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\VHi:fiEAs,  it  is  iuipoifaM  to  tiie  interests  ni'  tlie  State,  and  iietJBSsar^- 
m  a  lu'storiea!  point  of  ■view,  that  the  proceedings  of  this,  the  first  Coii- 
vention  in  tJie  new  era  of  South  Carolina,  aJionld  be  permanently  pre- 
served ;  be  it 

Riiiohed,    Tkat  a  Coniniittee  of  three   be  appointed,  to  make  sueh 
arraiitremen'ts  with  one  or'  more  short  hand  reportei's  as  will  secure  ti 
faithful  record  of  the  proceedings  and  debates  of  this  body,  the  compen- 
sation for  the  same  to  be  not  more  than  the  sum  paid  to  official  reporters 
in  Congress,  and  to  be  paid  by  the  Treasurer  of  the  State,  on  the  pre- 
sentation to  the  President  of  the  Convention  of  the  pro<«edings  in  mantt- 
seiipt,  ready  for  the  printer,  in  the   bills  receivable  of  this  Common- 
wealtli,  at  their  itiariet  Talue,  that  amount  to  be  paid  by  the  Treaanrer 
of  t\ve  State,  on  tb.e  order  of  the  President  of  the  Oonvention. 
B.  P.  WHITXEMOEE,  > 
NILES  G.  PAEKER,    >  Committee. 
S.  LKF,.  S 
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Since  ilie  rupture  of  our  colonial  depcndenei  on  liie  moilier  country,  seven  Con- 
ventions haye  been  held  in  South  Carolina.  The  fii-Ef  of  Ibose,  if  rhftt  can  be  oalled 
a  Convention,  which  was  simply  a  aeU-conatitoted  organization  of  the  Colonial 
Congreee  into  u  Gieneral  Aaeeanbly,  ivitbout  any  apeoial  reference  to  the  voice  of  the 
people,  ivaa  held-  in  Mnrob,  1TT6,  and  it  then  framed  a  temporary  Constitution, 
which  iv(m  tacitly  accepted  as  ttie  original  law  of  the  colony,  until  a  reconciliation 
ahould be  effeoted  between, liriWiin  and  its  revolted  provinces,  a  consummntion,  at 
that  time,  both  wished  and  expected  by  many.  Tbis  Constitution  remained  in  force 
for  two  Jears  only.  In  ITTb,  the  Iieglslature  of  the  State,  a^nming,  by  its  own 
will,  the  province  of  a  Convention,  adopted  a  new  Conatitntion,  which,  however 
irregularly  formed,  seems,  evidently,  to  have  been  an  improvement  on  the  pi'eceding 
iuatrument,  ainoe  it.  dimiuisbeii  the  prerogatlTes  of  tlie  )vling  powers,  and  extended 
the  priviltges  of  the  people.  Yet,  neither  of  these  Const  it  iitiona  was  framed  in 
that  regular  and  legitimate  mode  which  would  give  to  it  the  character  and  tbe  value 
of  a  ftrndamental  low ;  indeed,  the  Supreme  Coui't  of  the  State  subsequently  af- 
tirined,  with  great  dislinotness,  that  the  Const itutione  of  both  17TB  and  1778,  were 
werely  ordinary  statutes,  repealable  by  the  Qeneral  Assembly. 

Passing  over  tbe  Convention  of  1T87.  which  was  oalled  only  to  Jatify  the  Federal 
Constitution,  we  conje  to  Die  fourth  Convention  of  the  State,  ivhich  was  convened 
in  17SI0,  by  tSio  Legislature,  under  its  ordinary  legislative  power.  The  Constitu- 
tion framed  by  this  Convention  continued,  with  n  tew  amendluenis  enacted  in  1808, 
and  in  1816,  to  be  the  organic  law  of  Ibe  Stale  lor  sevenl.j  years. 

In  1860,  the  Oencral  jissembiy  summoned  a  Convention  for  the  cipress  purpose  of 
enacting  an  Ordinance  of  Secession,  and  attempted  to  withdraw  the  State  from  iti« 
connection  witli  tbo  National  Ooyernnient~-nn  attempt  wbose  signal  failure  is  on  tliu 
record  of  history.  Tliis  Convention  did  not  frame  a  new  Constitution,  but  made 
those  modiftoations  in  tbo  old  one  which  were  rendered  necessaiy  by  the  supposed 
cbanged  relations  of  the  State  to  the  Union.  Of  the  iilegiilily  of  this  Convention, 
and  of  bU  the  proceedings  under  it,  it  is  unnecessary  to  make  an  argument. 

The  oivi!  war  having  terminated  bj  the  defeat  of  the  rebellious  forces,  the  over- 
throw of  Ilia  so-called  Confederacy,  and  the  restoration  of  the  Stale  to  its  primni'y 
and  paramount  allegiance  to  the  Genei'al  Government,  the  entire  change  in  the  in- 
ternal organination  of  the  State,  consequent  on  the  nbolition  of  slavery,  and  the 
assumption  by  one-half  of  its  population  of  the  status  of  freemen  and  citizens,  ren- 
dered the  old  Constitution  of  JT'JO  no  longer  applicable  to  the  changed  condition  of 

Aooordingly,  in  ISSd,  the  President  of  the  United  States,  having  appointed  a 
Provisional  Governor,  directed  the  calling  of  a  Convention,  which  assembled  in 
September,  18e6,  and  framed  a  new  Constitution  for  the  government  of  the  people. 
This  Constitution,  although  in  some  respects  an  improvement  on  tbat  of  17U0,  was 
not  such  an  instrument  as  the  progressive  spiiit  of  the  age  demanded.  Slavery,  it  is 
true,  WHS  abolished,  although  ihe  abolition  was  ungracefully  accorded  to  the  de- 
luanda  of  superior  power ;  but  the  framers  of  tJie  organic  law  had  not  yet  learned 
the  lessons  at  the  war,  and  were  too  little  imbued  with  lie  expansive  spirit  of  Ihe 
age  to  recognize  the  just  and  equai  rigbts  of  all  in  the  eye  of  the  law. 

We  need  not  enter  into  the  argument,  whether  the  Convention  of  1865  was  legally 
called,  or  whether  its  acts  could  be  of  any  binding  force.  That  question  has  been  de- 
finitively settled  by  the  law-maliing  power  of  the  nation.  Congress  has  decided  that  it 
was  no  part  of  the  prerogative  of  tiie  Executive  to  call  Conventions,  or  to  direct  the 
adoption  of  Constitutions.  That  power  it  has  reserved  to  itself,  and,  accordingly, 
under  the  Eeconstvuotion  Acts  of  Congress,  a  Convention  of  the  State  assembled  in 
January,  18Q8,  the  result  of  whose  labors  has  been  accepted  by  tbose  whom  Ibe 
Constitution  is  to  govern,  as  the  organic  law  of  the  land. 

Of  the  legality  of  this  Convention,  there  can  be  no  doubt.  The  question  whether 
a  Convention  sbould  be  called,   was   regularly  submitted  to  tba  people,  who,  by  a 
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large  nmjority  of  votes  dBolnred  it  to  be  tlieiv  will  that  suoU  a  body  should  be  oon- 
vened,  for  the  avowed  pucpoae  of  prosenting  to  it.  n  pcoposltiou  for  a  change  of 
the  organic  law.  At  the  same  time  delegates  were  elected  by  the  people  to  repre- 
sent fhain  in  that  Convention.  '  Under  tliii  express  declaration  of  tlie  people,  tlieir 
representatives  assembled  and  framed  a  Constitution.  This  ConstitutiOQ  wae,  sub- 
sequently, submitted  to  the  poopla  for  their  reaction  or  their  adoption.  The  people, 
in  the  eserciso  of  their  sovereign  will,  have  ohosen  to  adapt  and  ratify  this  Oonsti- 
tntton  as  the  form  of  civil  polity  under  wbioh  tliey  desire  to  live,  and  have  ex- 
pressed that  desire  by  an  overwhelming  majority  of  voteii,  and  no  power  but  that 
of,  the  people,  in  like,  manner,  eipreaaing  a  contrary  iffill,  can  subrert  that  law. 

Some  very  sillj,  and  some  very  fanatical  persons,  have  pretended  to  snee^  at  the 
constitutionality  of  the  Oonvantion  of  18U8,  The  sneers  of  the  fool  and  the  vitu- 
parations  ot  the  partisan  are  equally  uQv/octhj  and  incapable  of  being  met  by 
honest  argument.  If  argument  were  available,  on  their  own  theory  they  could  be 
convinced  of  error. 

The  enemies  of  congressional  I'eoonatruotion,  wlio  alone  have  bean  the  denouncers 
of  the  legality  ijf  the  Convention  of  1868,  have  never  denied  the  constitutionality 
and  legitimacy  of  that  of  1365.  Bat  a  comparison  of  the  two  will  easily  show  how 
mnoh  the  former 'surpasses  the  latter  in  ^1!  the  elements  of  legality  and  conatilu- 
tionality. 

The  preliminary  steps  towards  the  reoonatruefion  of  1805,  were  inaugurated  by 
the  Executive  in  the  exercise  of  what  at  bast  can  only  be  deemed  a  doubtful  preroga- 
tive. Those  which  led  to  the  reobnstraotiou  of  1868  were  authorised  by  Congress, 
the  law-ni^ing  power  of  the  nation,  and  Its  prerogaUve  to  aot  in  this  matter  has 
been  denied  by  no  one,  although  many  have  chosen  to  express  dUcontent  with  the 
mode  and  manner  of  its  exercise  The  Cohvention  of  1866  was  called  by  a  direct 
order  of  the  President,  and  without  any  application  to  the  people  for  their  sanction 
anil  approval  of  the  measure.  That  of  1868,  although  recommended  by  Congress, 
was  not  called  until  the  people  had,  at  the  polls,  by  ft  large  majority  of  votes,  ex- 
pressed their  will  that  the  Convention  should  assemble.  The  delegates  to  the  Con- 
ventiouiif  I860  were  elected  by  only  a  part  of  the  people,  (he  great  loyal  element 
of  the  country  being  almost  wholly  ignored.  Those  of  1868  were  oUoeen  by  all  the 
people,  save  those  who  had  been  justly  disqualified  by  their  partioipatiou,  directly  or 
indirectly,  in  the  crime  of  treason.  The  Constitntion  of  1805,  when  adopted  by  the 
Convention,  was  adopted  as  a  finality,  and  the  people  were  neither  ashed  their  con- 
sent  to  its  provisions,  nor  permitted,  if  it  were  not  popular,  to  reject  it.  They  were 
called  upon  only  U>  hear  and  obey.  The  Constitntion  of  1S68,  after  it  had  been 
framed  by  the  representatives  of  the  people,  ivas  submitted  to  them  for  their  ap- 
proval. Its  provisions  were  subjected  to  examination,  and  the  question  being  pro- 
pounded at  the  ballot  bos,  the  people,  by  a  vote  whose  miyority  wos  jnore  than  forty 
thousand,  declared  that  it  was  their  will  that  the  Constitution  of  1868  should  be  the 
fuadameutal  taw  under  which  they  were  to  live,  until  in  tlieir  wisdom  they  should, 
at  some  future  time,  choose  to  ohauge  it.  if  the  Convention  and  the  Constitution 
of  1865  were  legal,  then,  afortinri,  the  Convention  and  the  Constitution  of  1868  must 
have  been  equally  so. 

But  to  those  who  believe  in  the  jusUoe  and  the  expediency  of  the  system  of  coq- 
struotJon  atlopted  by  Congress,  and  men  of  that  opinion  coniprise  much  the  larger 
portion  of  the  people  of  the  State,  no  such  at^umant  is  necessary.  ■  Denying  the 
legality  of  tlie  Convention  of  1865,  they  recognize  that  of  1868  as  the  only  legiti- 
mate Convention  that  has  assembled  in  the  State  of  South  Cai'olina  sinoe  the  year 
1790.  Of  such  a  body,  the  proceedings  cannot  but  be  highly  interesting,  and,  ac- 
cordingly, before  its  adjournment,  it  took  the  neoessary  steps  for  publishing  the 
record  of  its  proceedings.  These  were  carefully  and  accurately  kept  by  Mr.  Josk- 
PHUB  WooimuFl',  a  professional  stenographer,  who  was  offioially  employed  by  the 
Convention.  The  work  has  been  faithfully  performed,  and  is,  under  the  authority 
of  the  Convention,  submitted  to  the  people  of  the  State  as  an  interesting  record  of 
a  part  of  the  history  of  the  times. 

ALBERT  O.  MACKEY, 
President  of  llie  Sonth  CarciUna  Convention. 
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Taaesdaj',  J"JBiffiMary  64,  18®8. 


Pursuant  .to  an  Act  of  Congresa  of  the  United  States,  entitled  aa  Act 
iupplemeutary  to  an  Act  entitled  "An  Aet  to  provide  for  the  more  eifi- 
iient  government  of  the  rebel  States,"  passed  on  the  second  day  of 
March,  eighteen  hundred  and  sixty-seven,  and  the  Act  supplementary 
thereto,  passed  on  the  twenty-third  day  of  March,  eighteen  hundred  and 
jixty-seven,  the  Delegates  from  the  several  Election  Districts  of  this 
State  assembled  in  the  Club  House,  in  the  city  of  Charleston,  on  this 
day,  at  12  o'clock,  M. 

The  OonventJon  was  called  to  order  by  Mr.  TIMOTHY  HUBiEY,  o£ 
Berkley  District. 

On  motion  of  Mr.  JAMES  M,  RUTLAND,  of  Fairfield,  Mr.  T.  J. 
ROBERTSON,  of  Eichland,  was  called  to  the  Chair. 

Mr.  ROBERTSON  on  taking  the  Chair  addressed  the  Convention  as 
follows : 
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Gentlemen  of  the  Convention  : — We,  the  delegates  of  the  loyal  people 
of  ■'^oulh  Carolina,  are  afssombled  here  for  the  purpose  of  reetoriag  our 
State  to  her  proper  relations  in  the  Federal  Union. 

It.  becomes  us  to  fmme  a  ju=it  aat  liberal  OonstLtutioa,  tluit  will  guaran- 
tee equal  rights  to  all,  regardless  of  rtiee,  color  or  previous  condition — a 
Oonatitatiou  which  will  comply  irith  the  Roconst motion  Acts  of  Gon- 
gi-ess,  thereby  insuring  our  speedy  admission  info  the  Union. 

I   tru'-t  there   will  lie   ao  class  legislation  here.     I  hope  we  will  act 
harmoniously,  promptly,  judiciously  and  in  such  a  manner  as  will  reflect 
I'ledit  on  ourselves,  and  secure  tiie  confidence  of  the  people  of  the  State,  ' 
TV'hoia  we  represent.     By  your  kind  assistance  I  hope  to  speedily  organ- 
ise this  Conventiou. 

Mr.  WM.  J.MoKINLAY,  of  Omngeburg,  wa«  chosen  temporary  Sec- 
retary. 

By  direction  of  the  Chair,  the  Secretary  read  the  following  ord^r  con- 
vening the  body  : 

HEiBaUAHTEES  SECOND  MILITARY  DISTRICT, 
CH.U1LEST0S,  S.  C,  December  28,  1867. 
Qesbh.vl  Orpees,  } 
No,  10(1.  <) 

At  the  election  held  in  the  State  of  South  Oarolina,  on  the  19th  and 
■,;uth  days  of  November,  1867,  pursuant  to  General  Orders  No.  99,  from 
these  Headquarters,  dated  October  16,  1867,  a  majority  of  the  registered 
votJ^rs  of  the  said  State  having  voted  oii  the  question  of  holding  a  Con- 
vention, and  a  majority  of  the  votes  oust  being  ui  favor  of  holding  ench 
Convention,  the  delegates  elected  thereto,  and  hereinafter  named,  are 
hereby  notified,  in  confoymity  with  the  provisions  of  the  fourth  aeolioii 
of  the  Act  of  Congress  of  March  23,  1867,  to  assemble  in  convention  in 
the  city  of  Charkston,  South  Oarolina,  at  noon,  on  Tuesday,  the  1-lth 
day  of  January,  1868,  for  the  purpose  of  framing  a  constitution  and  civil 
government  according  to  the  provisions  of  the  aforesaid  Act  of  the  23d 
day  of  March,  1867,  and  of  the  Act  of  the  2d  day  of  March,  1867,  to 
which  it  is  supplementary. 

A  copy  of  this  order  will  be  furnished  to  oauh  of  the  persona  hereinaf- 
ter named,  and  shall  be  the  evidence  of  his  having  been  electod  as  a 
delegate  to  the  aforesaid  Convention. 

District 'of  Aihevilh — Hutson  J.  Lomax,  Nelson  Joiner,  Jno.  A.  Hun- 
ter, Bailey  Milford,  Thomas  Williamson. 

District  of  Anderson. — William  Perry,  Dr.  N.  J.  Newell,  Samuel  John- 

District  of  Barnwell. — Charles  P.  Leslie,  Kiles  G,  Parlier,  Jam.e8  N. 
Hayne,  Julius  Mayer,  Charles  D.  Hayne,  Abram  Middleton. 

lyistrict  of  Berkley. — Joseph  H.  Jenks,  W.  H.  W.  Gray,  George  Lee, 
A.  0.  Biehmond,  D.  H.  Chamberlain,  Wm.  Jervey,  Timothy  Hurley,  M. 
E.  Becker,  Benjamin  Eyas. 

District  of  Beaufort.— Fmnda  E,  Wilder.  James  D.  Bell,  Pobert 
Smalls,  J.  J.  Wright,  E,  G,  Holmes,  W.  J.  Whipper,  Ij.  8.  Langley, 
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District  of  Charleston.— A.  Q.  Mackey,  F.  A.  Sawyer,  A,  J.  "Ran- 
sxer  William  MeKiiilay,  Pobt  C  DeL^Tge,  Francis  L.  Cardozo,  Gilbert 
PiUslnury,  0  0  Bowen  Iticliard  H  Cam. 

Disfitct  of  Cke-<ter — 8  feaiideis    P  Aloxander,  B.  Burton. 

Ihstnct  of  Clo/rendoii  — Hias  Dii  Itaoii,  WilHam  Nelsun. 

ThstriO-of  Collefov—^-^\&\a.'yL  Ihoraas,  John  IC.  Tetiy,  William 
Dnfiis  William  M  Tmey,  Jesee  8  Ciaig. 

D  I '  — E  J  Donaldspii,  H.  L.  Shrewsbury. 

T)  ? —Jordan  Lnng  B,  I'.  Whittemore,  IsaaeBrock- 

ent  i     '  I  11  1 

/'  <  — E,  B  Ellintt  Gpon'eBfM.dilis,  John  Wooley, 

Piij  CI,  Iv  En  1     JlIid  louuin,  1)  uid  Hanit;,  Frank  Aniim. 

DutitctoJ  Faiijjeld — Henrj  Jaoobs,  James  M.  Butt  and,  H.D.Ed- 
wards 

Ihstnctof  Georgetotvn — IrankhnF  Miller,  Henry  W.  Webb,  Joiiepji 
H,  Eainey. 

District  of  (?ree«M7/e.— William  B,  Jnhn,?on,  James  M.  Allen,  James 
M.  Itunion,  Wilson  Cooke, 

District  of  Horry,' — Augustus  E,  Thompson,  Henry  Jones. 

District  of  Kershmv.—3.  K.  Jilkon,  S.  G.  W.  Dill,  John  A.  Chestnut. 

District  of  Lexington. — Lemuel  Boozer,  Simeon  Corley. 

District  of  Lancaster. — Albert  Clinton,  Charles  Jones. 
.  District  of  Laurens. — Nelson  Davis,  Joseph  Crews,  Harry  MeDani.iis, 
Y.  J.  P.  Owens. 

District  of  Marlbm-o' .-—Gb-Wui.  Stubba,  Geprge  Jackson 

District  of  M' Wow.— William  8.  CoUins,  H.  E.  Hayne.  Benjamin  A. 
Thompson,  J.  W.  Johnson. 

District  of  Newherry. — Lee  Naiico,  B.  Odell  Diincnn,  James  Heiider- 

Districf,  of  Orangeburg. — E.  J.  Cain,  E.  W.  M.  Maekey,  Benjamin  F. 
Eandolph,  T.  L.  Sasportas,  W.  J.  McKinlay. 

District  of  Pic/,:ens. — Alexander  Boyoe,  M.  Mauldin,  Di'.  L.  B.  Jolm- 

Distnctof  RichUmd.— William  B.  NlisIi,  Charles  M.  WildtiT',  Samuel 
B,  Thompson,  Thomas  J,  Eobeitaou, 

Dist-ictof  l^artarihurg. — John  &.  Gentry,  J.  P.  F,  Camp,  Eiee  Fos- 
ter, Coy  Wingo. 

District  of  Stemter. — T.  J.  Coghlan,  W.  B.  Jbhrst«n,  Samuel  Lee,  F, 
J.  Moses,  Jr. 

District  of  Union. — Abrani  Dogan,  Samuel  Nuuklea,    James  H.  Gobs. 
DistTUtof  Wiiliamsburg.—<:).  M.  Otsen,  S.  A.  Swails,   William  IJiJi- 
rington. 

District  of  Ymk—W.  E.  Eose,  Dr.  J.  P.  Neagle,  J,  H.  White.  ,To3ib 
W.  Mead. 

By  command  of  Brevet  Major-General  Ed.  E.  S.  Canby : 

LOUIS  V.  CAZIAEO, 
Aide-de-Camp,  Actg,  Asst.  Adgjt.  Genl. 
Official  : 

Louis  V.  Caziasc, 

Aide-de-Camp,  Aetg.  Asst.  Adjt.  Genl. 
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The  roll  of  delegalea  being  called  by  DistrictB,  the  follomng-  snsiverecJ 

Ahbeai/lc.—H.u.isOTi  J.  Lomax,  Nslsoii  Joiner,  John  A.  Hunter,  Tbonuis 
Wiiliftmson. 

Anderson  — Wiliism  PeiTy,  Dr.  JST.  J.  Newell,  Samuel  Johnsiin. 

Barnwell. — Ohatleg  P.  Leslie,  Niks  &.  Ptirfcer,  James  N.  Hnyno, 
Abraham  Midiiletoa. 

Berkley.— Im&ph  H.  Jenlis,  W.  H.  W.  Gra.y,  George  l.ee,  A,  C. 
Eiolimoad,  D.  H.  Chambeclam,  Timothy  Hurley,  M.  P.  Bfcker,  Banjamiu 
Byae.  ,  ■ 

Bemifort—F.  E.  Wilder,  James  D.  Bell,  Robert  Smalls,  J.  J.  Wright, 
1?.  G.  Holmes,  W.  J.  Whipper,  L.  S.  Langley. 

ClMriesion. — A.  G.  Mackey,  A.  J.  Eansier,  William  McKiuln.y,  Eobt'!! 
C.  Deljarge,  Francis  L.  Oardozo,  Gilbert  Pillsbury,  C.  C.  Bowen,  Hich- 
ard  H.  Cain. 

Chester. — Sancho  Sanders,  B.  Burton. 

Claren'/on. — EHae  Diokaon,  William  Nelson. 

ColMoii.—W-m..  M.  Thomas,    Wm,  Di-ilfle,  Wm.  M.  Viney,  Jssjib  S. 

Chcsfer/iekL^-^..  L.  Shrewsbury. 

DafHni>f.on.- — Jordan  Lang,  B.  F.  Whittemore,  Isaac  Brock isni on, 
liiehard  Humbird. 

EdgeJield.-~R.  B.  Elliott,  Prince  E.  Eivers,  John  Bonum,  David  Hat-, 
ris,  Frank  Arnira. 

Fuirfield.—Kan^y  Jjicob^  James  M.  Eutland,  H.  D.  Edwards.  . 
Georgel.own. — Emnklin  F.  Miller,  Henry  W.  Webb,  Joseph  H.  Eaiuey. 
GreenvUle.—  William  B.  Johnson,  Jamea  M,  Allen,  John  M.  Euraoa, 
Wilsos  Cooke. 
Horry. — Henry  Jones. 

(i-^rslmw.—S.  K.  Jilliion,  8.  G.  W.  Bill,  John  A.  Chestnut. 
Lr?:ingt,on. — Simeon  Corley. 
.Lancaster. — Albert  Clinton,  Charles  Jones. 
i(".oe?f. 5,— Joseph  Crews. 
Marlhoro' . — Calvin  Stubba,  George  Jackson. 

Marimr.—W-ca.  S.  Collins,  H.  E.  Hayne,  Benj.  A.  Thompaon,  J.  W, 
:[(>hn'^on,  \ 

Ne'whcrry. — Lee  Nance,  B.  Odell  Duncan,  James  Henderaon. 
Orangeburg.—^.  J.  Cain,  E.  W.  M.  Maekey,  Banjamin  P-.  Handolph. 
T.  K.  Sasportas,  W.  J.  McKinlay. 
Pi'-l'eus.—TiT:.  L,  B.  Johneon. 

R-khhind.—y^m.  B.  Nash,  Charles  M,  Wilder,  Samuel  B.  'L'hoiiipsoi: , 
Tiiums.s  J.  Sobertwon. 

8part,(inbtiTg. — John  P.  F.  Camp,  Eice  Foster,  Coy  Wingo. 
Suml-c.r.—'i.  J.  Coghlan,  W,  E.  Johnston,  Samuel  Ijee. 
linion. — James  H.  Goss. 

-m/lun:'d,u,rs:.—<2.  M.  Olaen,  8.  A.  Straila,  William  D.irrington. 
Ym-k.—  W.  E  Eose,  J.  H.  White,  John  W.  Mead. 
Ninety-two  delegates   having  answered,  the   President  s 
quorum  present,  and  the  Convention  ready  for  business. 


HostccCy  Google 


CONSTITUTIONAL  CONVENTION.  •» 

Mr.  B.  F.  WHITTEMOEE  moved  that  they  proceed  to  a  peraianent 
organiaation,  and  that  a  Committee  of  seven  bo  appainted  by  the  Chair, 
to  retire  and  report  to  the  Convention  the  names  of  candidates  for  per- 
manent officers. 

E,  G.  DeLAEGB  rose  to  a  point  of  order,  and  aalced  how  they  were 
to  Itnow  ■whether  those  answering  to  names  when,  called  were  the  men 
elected  and  entitled  to  their  seats,  and  whether  the  officers  elected  by 
them  would  be  entitled  to  act  as  the  legai  officers  of  the  Convention. 
He  thought  the  fii'E>t  thing  in  order  was  tlie  appointment  of  a  Committee 
on  Credeiitiale,  to  examine  and  report. 

The  Pi-esident  de;adetl  that  tlie  pOKBession  of  the  miUtaTy  order  was 
the  best  evidence  of  membership,  and  ibat  ninety- two  membera  haying 
responded,  it  was  not  necessary  to  go  into  any  furllier  itives ligation. 

Mr.  B.  ODELL  DUNCAN  said  he  did  not  tliink  the  members  of  the 
Convention  were  prepared  to  go  into  an  election  for  permanent  officers. 
They  had  met  for  the  first  time  together,  did  not  know  each  other,  and 
were  acting  in  ignoiance  ae  to  who  were  members  of  the  Convention.  A 
few  caucuses  would  moke  them  better  acquainted,  and  better  able  to  de- 
cide on  the  person  beat  fitted  for  the  pouition  of  President.  He  thought  it 
better,  therefore,  to  postpone  the  permaneut  organization  for  two  or  three 
days  until  they  had  some  better  knowledge  of  the  members  of  the 
Convention.  Much  of  the  eucceas  of  their  work,  he  thought,  would 
depend  on  the  person  selected  for  their  pcMnanent  President.  H  they 
made  a  failure  in  this  respect  all  their  business  might  go  wrong.  The 
permanent  President  ^ould  have  to  appoint  the  oommitteea,  and  upon 
them  woiild  depend,  in  a  great  raeaeure,  the  success  or  failure  of  the 
Convention.  He  hoped,  therefore,  they  would  not  go  into  the  matter 
blindly.  A  majority  of  the  members  were  not  prepared  to  vote  intelli- 
gently on  the  question,  and  he  moved,  as  an  amendment,  that  the  per- 
manent organization  bo  postponed  until  12  o'clock  Thursday. 

Mr.  L.  8.  LANGLEY  thought  some  further  action  necessary  with 
reference  to  the  identity  of  the  persons  who  answered  to  names.  Any 
one  there  might  answer  to  a  name  and  the  Convention  would  not  know 
whether  the  answer  came  from  the  person  elected  or  from  another.  He 
was  opposed,  therefore,  to  going  into  a  permanent  organization  until  this 
question  could  be  determined.  He  was  in  favor  of  the  appointment  of  a 
Committee  on  Credentials. 

Mr.  DUNCAN  mentioned  that,  in    the   Georgia  Convention,   a  man 
attended  and  answered   several  days  to  the  name  of  an  abe 
before  he  was  discovered. 
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The  qiiKsti'jD  vfiTOirin^  on  the  amendment  of  Mr.  mjNUAV  to  po«t.. 

Mr.  N.  Q.  PAEKBR  moved  to  amend  by  subatitatiiig  to-moi-row  at 
12  M.,  instead  of  Thursday,  which  was  aRtiepted  by  the  mover. 

Mr.  J.  S.  OEAIG  said  he  had  eonie  to  Obarlcston  with  limited  means 
and  did  not  wish  to  stay  any  longer  than  bo  could  heli'.  He  was  very 
anxious  to  effect  organization  as  soon  as  posisible,  and  to  proceed  with  alt 
possible  haste  to  frftme  a  now  Constit.«tii)u,  or  to  make  sueh  chanireF  in 
the  old  one  as  were  neressary  to  secure  a  Republicao  form  of  Govern- 

Mr.  C.  0.  BOWEN  did  not  think  the  Convention  cufHciently  organized 
to  go  into  an  election  for  pftmanent  officers.  It  might  be  presumed  that 
every  gentleman  there  was  provided  with  the  necessary  order  or  creden- 
tials, but  did  the  Chair  know  wbetker  many  of  these  orders  might  not 
■have  bees  ttansferred  from  one  person  to  another.  He  would  state  that 
an  individual  was  sitting  here  to-day  with  the  coi'tificate  of  another 
individual  in  his  possession,  .'io  that  it  was  absolutely  neoessary  that 
they  should  determine  whetber  all  these  pei'sons  were  properly  there  or 
not.  To  this  end,  he  moved  that  the  question  concerning  the  permanent 
organization  be  laid  upon  the  table  until  the  credentials  of  delegates 
could  be  examined. 

The  motion  was  agreed  to, 

Mr.  DUNCAN  movpd  that  a  Committee  on  Credentifils  be  appointed 
by  the  Chair  to  consist  of  five.  He  regarded  the  possession  of  the  ordsr 
of  General  Canby  (No.  160),  as  proper  credentials,  but  thought  that 
every  man  should  show  evidence  that  he  is  iiie  member  elected  from  the- 
district  he  claimed  to  represnnt. 

Mr.  T.  HURLEY  moved  to  amend  by  iuldinc.  that  the  Coivimittee 
report  fortwith. 

Mr.  T.  K.  8ASPOETA8  moved  to  amend  by  making  the  Committee 
to  consist  of  one  member  from  each  District,  such  member  to  be  chosen 
by  each  District  delegation. 

Mr.  W.  J.  WHIPPEE  thought  a  Committee  of  five  amply  sufficient. 

Mr.  E.  F.  WHITTEMOEE  said  there  should  certainly  be  one  dele- 
gate from  each  District.  He  wished  to  know  how  a  Comnxittee  of  five  of 
the  members  could  be  aiiro  ijf  either  the  person  who  prosented  a  certifi- 
cate or  General  Canby's  order.  These  orders  have  been  distributed  all 
over  the  country  ;  any  one  might  have  an  order,  and  some  come  in  who 
had  no  right  there.  He  was  not  afraid  that  such  a  Committee  would  be 
too  cumbersome.  He  wanted  U)  go  to  work  properly,  whatever  time  it 
required. 
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All  he  desired  was  siiuply  the  ideatificatiou  o£  the  ceapeotive  delegates 
by  those  who  kuew  them ;  and  iu  those  cases  where  tlie  certificates  of 
tieuerai  Oanby  have  been  lost  or  are  wantiag,  they  oould  be  easily  aup- 
plied  I'roin  Headquarters.  He  was  aware  that  there  were  some  delegates 
present  who  held  certificates  from  the  Oonimissioner  in  Eijuity,  and  he 
knew  of  no  higher  authority  than  such  an  endorsement  of  a  delegate  by 
a  pi'Oper  official  in  the  District  which  he  represents.  There  certainly  was 
HO  reason  to  be  afraid  of  each  other,  and  therefore  lie  was  disposed  to 
settle  this  matter  in  the  apeediest'  way. 

Mr.  C.  C.  BOWEN  said  he  was  opposed  to  lar|j;o  Ooiiimittees,  A  Com- 
mittee of  five  is  ample  euuuirh.  if  there  was  doubt  concerning  a  dele- 
gate, he  could  easily  be  sent  for  and  usamined  as  to  his  identity.  So  far 
as  regards  the  credentiala,  he  contended  that  no  certificate  from  a  judge, 
or  a  clerk  of  any  Court,  or  a  Commissioner  in  Equity,  was  pcoptr  evidence 
here.  Only  the  certified  order  of  Guneral  Oanby  could  be  received  as 
credential.^,  and.  those  who  were  not  supplied,  must  obtain  a  copy  from 
tjie  proper  authority. 

Mr.  E.  C.  DiiLABG-E  said  that  any  diflonlty  of  ideutity  might  be 
avoided  by  any  gentleman  sendiug  for  a  member  with  whom  he  is  ac- 
quiiinted,  and  wh..t  can  vouch  for  him  before  the  Cummittee. 

Mr.  B.  F.  EAJSTDOLPH  thought  a  Committee  of  one  delegate  from 
each  District  would  faciiitiite  business,  as  each  delegate  on  the  Commit- 
tee could  at  once  report  on  the  credentials  of  the  other  members  of  his 
di'legaiion,  whereas  five  only  would  require  time  to  make  inveBtigations. 
Mr.  N.  J.  NEWEIiL  sU-ited  that  none  of  the  up-country  delegations 
had  been  fui-nished  officially  with  credentials. 

The  PEESIDEN'J?  said  the  gentlemen  named  in  General  Caiiby'fc  otti- 
cial  orders  were  regarded  as  members  of  the  Convention. 

The  question  being  on  t^'reeing  to  the  motion  to  appoint  a  Committee 
of  five,  it  was  decided  in  the  negative. 

Mr.  DUNCAN  then  moved  that  a  Committee  on  OrodentialB,  consist- 
ing of  one  from  each  District,  be  appointed  by  the  Chiiir. 
The  motion  was  agreed  to. 
The  PEESXDENT  appointed  the  following: 

Abbeville,  John  A.  Hunter;  Andoison,  Dr.  N.  J.  Newell;  Barnwell, 
James  N.  Hayne ;  Beikley,  Joseph  IJ.  Jenka ;  Beauiort,  W.  J.  Whip- 
per  ;  Charleston,  F.  L.  Cardozo  ;  Chester,  B.  Burton  ;  Clarendon,  Elias 
Dickson  ;  Chesterfield,  H.  C.  Shrewsbury ;  Darlington,  B.  F.  Whitte- 
more  ;  Edgefield,  Erank  Amim  ;  Eairfleld,  James  M.  Rutland  ;  George- 
town, Joseph  H.  Eainey  ;  Greenville,  James  M.  Allen  ;  Horry,  Henry 
Jones  ;  Kershaw,  J.  K.  JilUon  ;  Lexington,  S.  Oorley  ;  Lancaster,  Chas. 
Jones  ;  Laurens,  Joseph  Crews  ;  Marlboro',  Calvin  Stubbs  ;  Marion,  H. 
E.  Hayne  ;    Newberry,  B.  Odell  Dnnoan  ;  Orangeburg,  T,  Iv.  Saaportas  ; 
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Pickens,  Dr.  L.  B.  Johnson;  Itichland,  Ohas.  M.  Wilder;  Spartanburg, 
J.  P.  F.  Camp  ;  Sumter,  T.  J.  Oogblan  ;  Union,  James  H.  Gosi  ;  Williams- 
b«i-g-,  S,  A.  Swaila;  York,  John  W.  Mead. 
Tiie  OoQimittee  then  retired. 

Mr.  BOWES  moved  that  the  Convention  appoint  John  E.  Plwikaey 
and  Pater  Miller,  temporary  Sergeants- at- A.vtiiR. 

Objection  being  made  to  the  transaction  of  bu^ines!;  during  the  eify- 
seiioe  oi'  t'ne  Cotnmittee,  the  motion  wa3  withdrawn. 

On  motion  of  Mr.  WILLIAM  J.  McKINLAY,  Secretary,  the  ConventioD, 
took  a  leoess  for  three  quarters  of  an  hour. 

Oa  re-assenihling,  M.  DUNO.i.N,  OliaLi-jjiau,  made  a  verbal  repoi-t  of 
the  Committee  oa  Credentials,  stating  that  the  Committee  examined-  first 
the  credentials  of  each  of  its  owa  members,  and  appointed  a  Chairman 
and  Secretary.  Finding  their  credentials  correct,  they  than  called  in  the 
lielegates  from  other  distriotg,  and  examined  their  credentials,  which,  on 
being  proved,  were  signed  by  the  Ohaii'aian  and  SeoretaTj  underneath 
the  official  signature  of  fteneval  Oanby  This  oigntture,  on  being  shown 
t«  the  doorkeeper,  is  to  be  taken  aa  evidonte  thit  the  bearer  is  a  mem- 
ber, and  entitled  to  admission  in  the  Convention  Any  member  arriving 
afterwards,  must  be  identified  by  the  Chiiiman  and  Secretary  of  the 
Committee,  which  propose  to  continue  its  organization  until  all  the  mem- 
ber had  arrived,  or  there  was  no  fuithei  necessitv  for  their  » 
On  motion  of  Mr.  B.  BYAS,  the  report  of  the  Committee  w 
Mr.  F.  L.  CAEDOZO  moved  that  a  Committee  of  one  from  each  Dis- 
trict be  elected  by  the  members  of  each  respective  District  delegation  to 
couBtitute  a  Committee  to  nominate  suitable  ofiicers  for  the  permanent 
organJEation  of  the  Convention.  He  thought  it  essential  to  success  that 
there  should  be  a  thorough  and  complete  canvass  for  officers  to  fill  those 
important  positions.  Upon  the  permanent  President  would  depend  much 
of  the  dignity  and  success  of  their  legislation.  He  hoped  there  would  be 
no  smaller  number  appointed,  as  it  would  in  that  case  be  very  apt  to 
form  a  clique.  One  from  each  delegation,  he  felt  sure,  must  give  more 
satisfaction  and  be  attended  with  better  results. 

Mr.  HUETjEY  moved  that  the  Convention  proceed  t/j  a  nomination  at 
lar^e. 

The  laotioa  was  not  e^eed  to. 

On  motion  of  Dr.  NEWELL,  the   CoDveution  adjourned  to  meet  to- 
V  at  12  o'clock. 
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Wcsinesday,  <5»iii]S]i*y  85,  S§©8. 

Tke  OonvHation  assf'uibled  at  12  M.,  and  was  eallud  to  order  by  the 
Ohairman,  Mr.  T.  J.  SOBEETSON, 

The  proceedings  were  opened  with  prayer  by  the  Kev,  B.  F.  EAN- 
ROLI'H  as  follows : 

Almighty  God,  Creator  and  Ruler  of  tbe  Uaiverae,  we  praise  and 
adore  Thee  for  Thy  goodness,  which  Thou  hast  manifested  to  us,  Thy 
undeserving  creatures.  Thou  seest  tbo  purposes  for  which  we  have  as- 
aeiflhled.  We  pray  tliat  we  may  be  guided  by  Thy  spirit  and  wisdom. 
Thou  knowest  the  grave  responsibilities  resting  upon  us.  Thou  knoweat 
we  have  assembled  for  the  purpose  of  framing  the  Constitution  for  the 
legislative  guidance  of  this  State.  We  pray  that  Thou  will  311  our  hearts 
with  love  for  the  general  welfare  of  the  citizens  of  the  State,  and  tbat  in 
all  things  Thy  wisdom  may  guide  us,  and  all  our  actions  redound  to  Thy 
honor  and  glory.  We  pray  that  we  may  remember  our  accountability 
to  Thee  and  the  people  of  South  Carolina.  Help  us,  oh  Lord,  in  these 
our  great  responsibilities.  Help  us  in  our  work  here,  and  when  we  finish 
our  earthly  course,  receive  us  into  that  welcome  abode  in  heaven ;  and  all 
we  ask  is  in  the  name  of  God  our  Father  and  Jesus  our  dear  Eedeemer. 
Amen- 

The  CHAIRMAN  requested  Mr.  H.  E.  HAYNE,  Delegate  from 
Marion  District,  to  act  as  temporary  Assistant  Secretary, 

On  the  call  of  the  roll,  one  hundred  and  nine  Delegates  answering  to 
tjieir  names,  the  CHAIRMAN  announeed  a  quorum  present. 

The  minutes  of  yesterday  were  read  by  the  Secretary. 

Mr.  P.  L.  CARDOZO  asked  a  correction  of  the  minutes  by  inserting 
the  motion  offered  by  him  previous  to  adjournment  yeaterday.  He  also 
thought  that  motion  should  be  taken  up  as  unfinished  business. 

Mr.  T.  HUELEY  said  he  supposed  his  motion  1o  proceed  to  a  nomina- 
tion at  large  was  the  last  business  of  yesterday. 

Mr.  N.  G.  PARKER  said  the  motion  of  the  geatletoan  from  Charles- 
ton, Mr.  F.  L.  0ARD020,  was  pending  yesterday  when  the  motion  of 
the  gentleman  from  Berkley,  Mr.  HURLEY,  was  offered,  as  a  new  mo- 
tion, not  as  an  amendment,  and  he  thought,  therefore,  the  first  motion 
took  precedence  in  the  order  of  unfinished  business. 

Mr.  B.  0.  DUNCAN  moved  that  the  Convention  now  proceed  to  ballot 
for  a  permanent  President,  the  Convention  voting  by  Districts,  and  that 
two  tellers  be  appointed  to  count  the  votes. 
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Mv.  B,  F.  BAN[>Or,T:'S  thought  they  shouW  act  flrat  on  the  pending 
motion  of  yesterday,  to  appoint  a  ConMnittee  on  permanent  organizatioB. 

Mr.  EICSMOND  called  attention  to  the  fact  that  a  number  of  mem- 
bers had  arrived  sinoe  yesterday,  whose  eredentiaSs  had  not  benn  ex- 
amined. 

■The  OHAIEMAN  mid  tliiit  would  bo  the  duty  of  the  Committee  uu 
Credential  a. 

Mr.  DTTNCAN  said  he  liad  signed  a  number  of  credentials  this 
morning,  and  the  doorkeeper  had  been  instructed  not  to  admit  any  one 
whoae  credentials  were  not  signed.  He  was  informed,  however,  that  no 
doorkeeper  bad  been  appointed,  and  moved  that  a  temporary  doorkeeper 
be  appointed  until  a  permanent  organization  was  effected. 

On  motion  of  Mr.  E.  C.  DeLAEGE,  the  Janitor  of  the  building  waa 
appointed  temporary  doorkeeper. 

Mr.  DTJNCAN  renewed  his  motion  to  proceed  to  n,  permanent  oxgani- 
zation. 

Mr.  F.  L.  CAED020  called  for  the  unflniahed  business  of  yesterday. 

The  CHAIEMAN  decided  that  there  waa  no  unfinished  business 
pending. 

Mr.  B.  F.  RANDOLPH  said  there  was  a  motion  pending  at  the  hour 
of  adjournment,  and  it  ought  to  be  disposed  of 

Mr.  DUNCAN  moved  that  the  unfinished  business  be  laid  upon  the 
table,  and  the  motion  was  agreed  to. 

Mt.  DUNCAN  again  renewed  his  motion  to  proceed  to  balloting, 
amending  it  so  that  each  delegate,  when  the  Districts  were  called,  should 
come  up  and  vote. 

Mr.  E.  C.  DeLAEGE  moved  to  go  into  an  informal  ballot  for  Presi- 
dent, with  the  view  of  obtaining  the  sense  of  the  House.  The  motion 
was  agreed  to. 

Mr.  J.  M.  ALTjEN  moved  that  the  two  persons  receiving  the  highest 
number  of  votes  on  the  informal  ballot  should  be  considered  candidates. 
The  motion  was  agreed  to. 

Messrs.  B.  0.  DUNCAN  and  T.  K.  8ASP0ETAS  were  appointed 
tellers. 

On  motion  of  Mr.  ALLEN,    the  Convention    took  a  recess   of  fifteen 


On  reassembling,  the  Secretary  proceeded  to  call  the  roll  of  the  dele- 
gates by  Districts,  and  each  delegate  came  forward  to  the  President's 
desk  and  deposited  his  vote. 

Mi.  DUNCAN  reported  the  result  of  the  informal   ballot   as  follows  -. 
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Br.  A.  G.  MACKEY  74,  B.  F.  WHITTEMOEE  37,  T.  J,  BOEEET- 
SON  1,  and  3".  M.  EUTLAND  1.     Total  113. 

Mr.  Q.  PILLSBUEY  moved  tkat  Dr.  A,  G.  MAOKEY  be  unaBi- 
mously  declaied  the  President  of  the  Convention. 

Mr.  WHITTEMOEE  begged  the  t.'enaeman  to  withdraw  the  motion 
temporarily. 

Mr,  PILL8B1JEY  assented. 

Mr.  WHITTEMOEE  then  addressed  the  Convention  as  iblluwa: 

Mr.  President.:  I  uaderstiind  that  the  -election  wo  iiave  gone  into  thus 
far  has  simply  been  an  informal  election,  and  that  the  expression  of  the 
Oonvention  thus  far  has  been  declared,  as  far  as  the  two  higher  candi- 
dates are  concerned,  as  favorably  disposed  towards  Mr.  Mackey  and 
myself. 

I  arise  to  express  my  thankfulness  to  the  gentlemen  upon  this  floor 
for  the  kindness  they  have  shown  in  their  expression  of  a  preference  for 
find  the  presentation  of  my  name  in  connection  wiih  the  Chairmanship  of 
this  Convention.  I  assure  them  of  my  appreciation  of  the  compliment 
and  trust  that  I  have  truly  merited  its  bestowment;  but,  in  justice  to 
myself,  and  that  the  most  earnest  wish  of  my  heart  may  be  gratified,  I 
deem  it  proper  to  say,  that  I  have  not  been,  nor  am  I  at  the  present  an 
aspirant  for  any  other  position  than  that  to  which  I  have  beeh,  by  my 
constituency,  elected,  namely,  an  humble  delegate,  with  the  freedom 
and  privilege  to  labor  on  the  floor  or  in  the  committee  i-oom.  My  earnest 
desire  is  that  harmony  may  prevail  in  all  the  deliberations  of  this  body — ■ 
that  the  work  for  which  we  have  been  sent  may  be  immediately  prose- 
cuted, and  that  success  may  attend  our  every  honest  effort.  That,  there- 
fore, a  permanent  organization  may  be  .at  once  efl'eeted,  I  do  respectfully 
withdraw  my  name  from  the  canvass,  and  move  that  Hon.  A.  Q.  Mackey 
be  unanimously  declared  as  the  choice  of  this  Convention  for   President. 

'.rho  motion  was  agreed  to  amid  applause,  and  the  OHAIEMAN  an- 
nounced that  Dr.  A.  G.  MACKEY  was  unanimously  elected  permanent 
President  of  the  Convention. 

Mr.  A,  J.  EANSIEE  moved  that  a  Committee  of  three  be  appointed 
to  apprise  Dr.  MACKEY  of  his  election,  and  conduct  him  to  the   Chair. 

Mr.  F.  J.  MOSES,  Jr.,  moved  as  an  amendment  that  a  Committee  of 
two,  to  consist  of  Messrs.  B.  F.  WHITTEMOEE  and  E.  C.  DeLAEGE 
he  appointed  for  the  purpose. 

The  amendment  was  not  adopted. 

The  motion  of  Mr,  EANSIEE  was  then  agreed  to,  and  the  PEESI^ 
DENT  appointed  Messrs.  A.  J.  EAKSIEE,  B.  F.  WHITTEMOEE  and 
E.  0.  DeLAEGE. 

Cn  motion  of  Mr.  PAEKEE,  the  Convention  toot  a  recess  for  fifteen 
minutes. 
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After  recew,  Mr.  WHITTBMOEE,  Ohainnaa  ol' Ihe  Committer  ap- 
pointed to  wait  upon  the  President  elect,  reported  that  tliej  liad  dis- 
charged  that  duty,  and  now  be^ed  leave  to  state  that  they  had  the 
honor  of  introdueiog  the  Piesident  elect. 

Dr.  MACKEY  was  then  eondiiofed  to  the  chair,  and  formally  pre- 
Monted  to  the  ConYention  by  Mr.  T.  J.  EOBERTSOM,  the  Chairman. 

In  entering  upun  the  duties  of  his  office  the  PEESIDEKT  addressetE 
the  body  as  follows : 

Gentlemen  of  /.his  Convention; — While  I  return  \oii  iii\  th.ml.h  foi 
the  honor  that  you  have  conferred  on  me,  m  selecting  me  to  piesid' 
over  your  deliberation 8,  1  confess  that  I  assume  the  fhair  with  gieat 
difEdence  as  to  my  capability  to  discharge  its  dutaes  I  can,  how- 
ever, safely  promise  a  determination  to  perform  the  impuitant  task 
with  the  strictest  impartiality,  and  with  all  the  judgment  in  my  powei 

The  position  in  which  your  kindness  has  placed  me,  will  necessanlj 
preclude  me  from  a  general  participation  in  the  debates  of  the  house, 
and  will  condemn  me  to  silence  on  many  questions,  on  which,  if  I  were 
on  the  floor,  I  would  wish  to  he  heard.  Yoa  will  perhaps,  therefore, 
pardon  me,  if  I  take  the  present  occasion,  once  for  all,  to  define  my  posi- 
tion and  to  express  my  sentiments  on  eome  of  the  great  topics,  which  are 
now  agitating  oar  country. 

The  Convention  in  which  we  ai'e  now  sitting  is  marked  by  two  pecu- 
liaritiea,  which  has  distinguished  no  other  Convention  that  has  preceded 
it  in  South  Carolina — peculiarities  which  demand  for  it  the  commenda- 
tion of  every  lover  of  liberty  and  respecter  of  human  rights. 

.Convened,  as  I  contend  it  has  been — for  else,  I  had  not  been  here — 
by  competent  legal  authority,  it  is  the  first  Conatitutioaal  Convention  in 
this  State,  in  the  selection  of  whose  members,  the  ballot  bos,  the  true 
pailadium  of  rational  liberty,  has  been  made  accessible  to  everymanwho 
was  not  disqualified  by  legal  or  political  crime.  In  the  call  for  the  five 
South  Carolina  Conventions  which  have  preceded  it,  and  which  were  held 
in  1776,  in  J.777,  in  1790,  in  1860,  and  in  1865,  but  a  portion  of  the  peo- 
ple were  permitted  to  exercise  the  elective  franchise,  because  slavery^ 
that  vile  relic  of  barbarism,  had  thrown  its  blighting  influence  upon  the 
minds  of  the  people,  and  for  the  noble  doctrine  that  governments  were 
oonstituted  for  the  good  of  the  whole,  was  substituted  that  anti-republi- 
can one,  that  they  were  intended  only  for  the  benefit  of  one  class  at  the 
expense  of  another.  But  in  the  call  for  this  body,  every  true  man  who 
could  labor  for  the  support  or  fight  for  the  defence  of  the  commonwealth 
has  been  invited  to  a  representation.  Manhood  suffrage  has  for  the  first 
time  been  invoked  to  convene  a  body  which  is  to  make  the  fundamental 
law  for  all.  This  is,  then,  truly  and  emphatioftUy  a  people's  Convention 
— a  Convention  by  the  representative 8  of  all  who  have  minds  to  think — 
and  to  think  for  themselves,  or-  muscle  to  work — and  to  work  for  them- 
selves. 

Again.  In  the  five  ConBtitutional  Conventions  held  in  this  State,  to 
whicli  I  have  already  aUuded,  the  fundamental  law  therein  framed  was 
made  a  finality.     The  people  were  ignored  as  a  pax't  of  the  body  politic  by 
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the  OonveBtion,  which  declared  itself  possessed  of  despotic  aud  irrespon- 
aible  authority  ;  and,  in  every  instance,  refused  to  submit  its  proceedings, 
and  the  Constitution  which  it  had  framed,  to  the  people  for  their  ratifica- 
tion. This  was  but  a  natural  and  necessary  result  of  the  influences  of 
the  political  sentiment  that  then  prevailed.  It  was  but  consistent  that 
those  who  deemed  one- half  of  their  feUow- citizen 3  to  be  chattels,  should 
forget,  or  overlook  the  political  righto  of  the  other  half. 

But  we,  who  in  these  days,  when  the  rising  beams  of  political  tiutli, 
promise,  after  so  much  storm,  a  brighter  sky  for  the  tepubho  ,  we  who 
are  emerging  from  that  cloud  of  false  opinion,  into  the  full  sunshine  of 
that  truth,  know  and  claim  ourselves  to  be  only  the  representative s  of 
the  people.  We  arrogantly  assume  no  flnai  action,  no  irresponsible 
power,  but  recognize  the  rights  of  all  men,  of  all  races,  the  poor  as  well  ai 


■of  all  men  who  make  the  8tal« 
.th  its  interests.     "We  dare  not  pre- 
government,  as  something  with 


the  rich,  the  ignorant  aa  well  as. the 
their  home  and  identify  themselves  n 
sent  to  them  an  organic  law  for  their 

which  they  have  nothing  to  do  but  to  hear  it  and  obey.  Our  work  here 
is  not  to  be  considered  as  completed  until  the  people  shall  have  reviewed 
it  and  ratified  it  ,  Not  we,  ourselves,  but  they  who  sent  us  here,  are  to 
aay  whether  we  deserve  the  reward  of  a  "well  done,  good  and  faithful 
servants."  Tor  the  first  time  in  the  history  of  South  Carolina,  will  the 
people  be  recognized  as  the  true  framers  of  their  own  organic  law.  Of 
such  a  Convention,  organized  on  the  great  acknowledged  principles  of 
Democratic  Eepublieanism,  I  am  proud  to  be  a  member ;  far  more  proud 
to  sit  here  beneath  the  folds  of  that  beloved  flag  which  is  this  day  float- 
ing from  our  roof,  than  I  should  have  been  to  have  been  in  that  other 
body  which  met  in  this  ci(y  ia  1860,  with  no  such  loyal  symbol  to  protect 
it,  but  which  rather  sought  to  tear  its  stripes  to  tatters  and  to  dash  its 
stars  to  the  earth. 

Yielding  to  none  in  sentiments  of  devotion  for  that  flag  of  my  fathers, 
and  in  abhorrence  of  every  sentiment  of  disloyalty  and  treason  to  that 
Government,  to  which  I  owe  a  paramount  allegiance,  I  yet  have  no  vin- 
dictive feelings  towards  those  of  my  fellow-oitizens  who  were  led  by  the 
abstractions  of  their  political  leaders,  to  entertain  different  and  opposing 
aentimenta — sentiments  which  I  deemed  errors,  but  which  they  believed 
to  be  truths.  I  grant  to  them  that  liberty  of  thought  which  I  demand 
for  myself.  Hence,  I  pi-ofeas  myself  to  be  a.  moderate  man.  '  T  am  op- 
posed to  all  confiscations  of  property,  because  the  confiscation  of  all  the 
lands  of  rebel  owners  in  the  State  can  have  no  effect  in  promoting  the 
welfare  of  that  State  in  elevating,  its  political  condition  or  advancing  its 
commercial  and  agricultural  pi-osperity,  I  am  opposed  to  any  genera! 
disfranchisement  of  the  masses  of  the  people.  It  is  too  late  now  to  dis- 
franchise as  a  punishment  for  treason.  Punishment  should  be  inflicted 
for  the  sake  of  reform.  To  inflict  it  now  would  be  only  1«  gratify  re- 
venge. I  want  no  more  disfranchisement  either  aa  to  number  of  persons 
or  as  to  duration  of  time,  than  ia  absolutely  necessary  to  secure  the  safety 
of  the  nation,  and  if  that  can  be  secured  by  none  at  all,  then  would  1 
favor  a  general  amnesty. 

I  call  God  to  witness,  that  in  taking  my  seat  in  this  august  body,  1  do 
ao  only  because  I  depire  to  contribute  what  little  abilities  or  influence  I 


Google 


IS  PROCEEDINGS  0*'  THE 

may  have  to  tlie  testoratioa  of  peace  and  liarmwny,  anil  for  ih&  estab- 
lislmient  of  auoh  a  Constitution  or  form  of  government  for  my  native 
State  as  will  aeoure  to  every  man  in  the  commonwealth  an  equal  share 
of  political  rights,  will  protect  «3  in  the  future  from  the  errors  which 
have  led  to  our  present  unhappy  condition,  aiid  will  speedily  rehabilitate^ 
the  State  as  a  constituent  part  of  the  great  national' confederation. 

With  this  expi-ession  of  my  sentiments,  which  will  not,  however,  con- 
trol me  in  the  impartial  administration  of  the  duties  of  the  office  to  which 
you  have  assigned  me,  I  am  now  prepared  to  talce  ray  place  as  your  pre- 
siding officer,  at  the  same  lime  invoking  your  indulgence  for  any  unia- 
tontioual  errors  that  I  m:ay  comm.it,  and  your  earnest  co-operation  in 
preserving  the  dignity  and  decorum  of  the  body. 

Mr.  W.  J.  WHIPPEE,  of  Beaufort,  offered  the  following  rertolutioi.. 
which  was  agreed  to : 

Rexolved,  That  pending  the  appointment  and  report  of  the  Commitiee- 
on  Eules,  the  Convention  adopt  and  be  guided  by  the  rules  of  the  House 
of  Eepreeentativea  of  the  United  States  for  ita  government. 

Mr.  E.  C.  DeLAEGE  moved  that  the  thanks  of  the  Convention  be 
returned  to  Mr.  T.  J.  EOBEETSON,  of  Columbia,  temporary  Chairman, 
for  the  dignity  and  impartiality  with  which  he  had  presided  over  their 
deliberations. 

The  motion  was  unanimously  agreed  to. 

Mr.  E.  G.  HOLMES,  of  Beaufort,  moved  that  the  Convention  pro- 
ceed to  the  election  of  a  Secretary  by  ballot. 

Mr.  A.  J.  BANSIEK,  of  Charleston,  moved  that  a  Committee  of  one 
from  each  District  be  appointed  to  complete  the  permanent  organization 
of  the  Convention,  and  that  the  Committee  report  on  Thursday  at  twelve 
o'clock  meridian. 

Mr.  W.  J.  WHIPPEE,  of  Beaufort,  opposed  the  motion,  and  said  they 
were  ready  to  go  on  and  complete  the  organization  without  an  adjourn- 
ment He  thought  the  appointment  of  a  Committee  upon  which  the 
Convention  was  to  wait  for  a  reyort,  not  only  foolish,  but  unjust.  He 
wanted  to  go  On  with  their  work  as  rapidly  as  possible. 

Mr.  D.  H.  CHAMBEELATN,  of  Berkley,  also  opposed  the  resolution 
and  thought  the  elections  could  be  better  settled  in  open  Convention. 
It  would  take  less  time  than  an  unwieldy  Committee,  and  give  more  gen- 
eral satisfaction.  He  hoped  to  get  to  work  and  accomplish  what  they 
had  to  do  as  early  as  possible. 

Mr.  E.  Gr.  HOLMES,  of  Beaufort,  moved  that  the  resolution  be  laid 
upon  the  table,  which  was  carried. 

Mr.  HOLMES  moved  to  proceed  to  the  election  of  a  Secretary  by 
ballot. 
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The  PEESIDENT  decided  the  motion  out  of  order,  the  Convention 
having  adopted  the  rules  of  the  House  of  Representatives,  which  require 
all  elections  to  be  viva  voce.  The  rules,  however,  might  be  suspended 
for  the  time,  by  the  unanimous  consent  of  the  Convention, 

On  motion,  the  Convention  jiroo«eded.  te  the  eleotion  of  a  Secretary, 
mva  voce. 

Mr.  WHITXEMOSE  nominated  Mr.  Carlos  3.  Stolbraiid,  and  moved 
that  the  calling'  of  the  roll  be  suspended,  wbich  was  adopted. 

On  motion  of  Mr.  WHITTEMORE,  Mr.  C.  J.  Stolbcand  was  declared 
■elected  permanent  Secretary  of  the  Convention  by  acclamation. 

Mr.  PAEKEE.  moved  that  they  proceed  at  once  to  the  election  of  an 
.Assistant  Secretary,  an  Engrossing  Clerk,  a  8ei^eant-at-AriEB,  an  Assist- 
ant Sergeant-at-Arms,  a  Doorkeeper,  an  Assistant  Doorkeeper,  and  a 
Chaplain. 

Mr,  E.  J.  MOSES,  -Tr.,  of  Sumter.  I  would  like  to  ask  the  mover  of 
the  resolution  before  the  House,  something  in  relation  to  its  meaning.  I 
would  ask  if  he  means  that  some  person  not  a  member  of  the  Conven- 
tion shall  be  elected  chaplain?  I,  for  one,  am  opposed  intoto  to  that' 
part  of  the  gentleman's  resolution  which  refers  to  the  election  of  a  regu- 
lar chaplain  for  this  body.  As  far  as  I  am  individually  concerned,  I  am 
utterly  opposed  to  the  services  of  any  chaplain  in  this  body.  I  am. 
opposed  to  having  out  proneedings  opened  with  praj'er,  for  that  practice 
so  sacred  in  the  past,  has  been  so  prostituted  lately  in  all  legislative 
bodies  that  it  is  to  be  feared  it  will  be  prostituted  here,  and  instead  of 
prayers  we  shall  have  political  protestations.  But  it  is  not  on  that 
ground  alone  I  object.  I  ask,  gentlemen,  whether  it  would  not  be  beat 
lor  us  as  members  of  the  Convention,  as  responsible  persons,  sent  to 
perform  the  work  before  us,  as  responsible  to  all  the  citizens  of  the  State, 
is  it  not  incumbent  upon  us  to  have  as  much  respect  for  the  Treasury  of 
the  State  as  possible,  and  to  get  along  as  cheaply  as  possible. 

1  disclaim,  in  what  1  have  said,  having  reference  to  any  one.  It  is 
simply  my  individual  opinion  in  reference  to  the  practice  of  opening  our 
proceedings  with  prayer,  I  ask  what  necessity  is  there  to  put  our  hands 
into  the  Treasury  of  the  State  and  pull  out  more  money  than  necessary, 
when  we  have  gentlemen  here  who  no  doubt  are  willing  to  give  their 
services  free  of  charge. 

Mr.  B.  E.  EANDOLPH,  of  Orangeburg.  I  am  in  favor  of  the  eleotion 
of  a  chaplain.  My  first  reason  is  that  it  is  a  custom  of  all  such  legisla- 
tive bodies  to  have  a  chaplain.  The  Congress  of  the  United  States  has  a 
chaplain.  Our  legislatures  have  chaplains,  and  so  far  as  I  have  noticed 
the  leporta  of  all  the  conventions  which  hat'e  aSBembled  under  the  re- 
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con^trur tiun  acts,  they  all  elected  cheplaina.  It  wonlct,  tliorefoi'e,  be 
paasing  strange  for  South  Carolina  to  assemble  ia  Convention  and  not 
elect  a  ^'liaplain. 

Tlie  gentlemau  thinks  we  should  respect  the  Treasury  of  the  State,. 
No  one  upon  this  floor  is  more  than  I  am,  disposed  to  respect  that  Treas- 
ury. But  I  am  not  disposed  to  ignore  religion,  forget  God,  and  leaye 
one  of  the  mofit  important  officos,  as  I  consider  it,  unnoticed  by  the  Con- 
yention..  I  think,  thereJure,  it  is  wise  to  have  a  chaplain.  The  quota  of 
officGRi  will  not  be  complete  unless  we  do.  There  will  be  a  lack,  a  va- 
cancy. I  hope  that  out  of  the  respect  the  Convention  has  Jor  God,  or  if 
there  is  any  respect  at  all  in  our  religion,  unless  it  is  all  a  farce,  we  shall 
have  a'  chaplain.  If  it  is  a  farce,  let  us  have  no  prayers,  let  «a  say  the 
Bible  is  a  lie,  and  that  God  never  hears  prayer.  Let  us  igaore  the  doc- 
trine which  says  Jesus  died  to  save  all  men.  I  believe  that  religion  ia  a 
reality,  and  I  hope  we  may  regard  it  as  such.  If  the  Bible  is  tr«th,  it 
is  to  become  established  throughout  all  the  eartli,  and  it  should  be  re- 
spected, not  only  by  such  bodies  as  this,  but  by  all  men.  It  says  every 
knee  shall  bow  to  Jeans,  and  every  heart  respect  him.  That  da\,  in  my 
humble  opinion,  is  coming,  and  I  hope,  if  it  has  been  the  general  rule, 
we  will  have,  a  chaplain,  and  do  as  other  Conveations  have  done,  elect 


Mr.  MOSES,  Jr,  I  do  not  propose  to  answer  the  gentleinan.  I  do  not 
think  a  single  argument  he  has  made  was  applicable.  The  closing  part 
of  his  speech  should  convince  every  one  that  the  view  I  took  was  right 
and  proper,  that  wo  ought  not  to  take  so  mnoh  money  ont  of  the  Treasu- 
ry.    We  have  had  a  capital  prayer  since  the  argument  was  started. 

Mr,  L.  S,  LANGLEY,  of  Beaufort  I  agree  in  part  with  the  views  of 
the  delegate  from  Sumter.  I  believe  this  Oonventiou  should  not,  by  tho 
election  or  appointment  of  a  chaplain,  sacrifice  or  waste  money  belonging 
to  the  State.  We  have  gentlemen  here,  honorable  members  of  this 
body,  who  are  perfectly  competent  to  act  as  chaplain,  and  in  the  impov- 
erished condition  of  the  State  Treasury,  I  think  it  would  be  better  that 
tho  Chair  should  appoint  some  gentleman,  or  request  some  member  ia 
the  body,  to  officiate  as  chaplain. 

Mr.  J.  J.  WEIGHT,  of  Beaufort,  rose  to  a  point  of  order.  The  reso- 
lution did  not  require  that  the  chaplain  should  be  paid,  and  tha  gentle- 
man seemed  to  be  diflciiBsing  the  question  whether  they  should  or  should 
not  pay  a  chaplain.  The  resolution  simply  called  for  the  election  of  a 
chaplain. 

The  PRESIDENT  decided  the  point  of  order  was  not  well  taken,  the 
previous  speaker  having  used  his  argument  in  stating  his  positione- 
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Mr.  L.  8.  LANGLET  eaid,  with  regard  to  the  remark  of  the  gentle- 
unaii  from  Sumter,  as  to  the  propriety  of  opening  their  proceedings  with 
prayer,  he  was  decidedly  in  favor  of  first  invoking  the  divine  blessing 
before  commencing  their  deliberatioDs.  He  certainly  hoped  that  it  could 
never  be  said  that  they,  in  the  noon  of  the  19th  century,  refused  to  open 
their  Hossions  with  prayer.  He  believed  this  to  be  the  sense  of  this  body, 
which  had  assembled  for  the  purpfise  of  taking  the  proud  Comm.onwealth 
of  South  Carolina  back  into  the  Union  from  which  she  was  torn  in  1860 
He  was  in  favor  o£  the  appointment  of  a  chaplain,  but  not  in  favor  of 
paying  him  eight  dollars  per  day  out  of  the  State  jl^aeuty.  There  were 
able  gentlemen  in  the  body,  whom  he  believed  had  sufficient  patriotism, 
and  were  ready  and  willing  to  officiate  without  pay, 

Mr.  E.  C  DeLAEGE  called  for  the  previous  question,  which  was  not 
sustained. 

Mr.  J.  J.  WEIGHT,  of  Beaufort,  said  he  was  in  favor  of  the  elootign 
of  a  chaplain  to  the  body.  The  resolution  did  not  require  he  should  be 
elected  outside  of  the  body.  The  gentleman  from  Beaufort,  and  the 
gentleman  from  Sumter,  perhaps,  had  the  same  reasons  for  taking  the 
positions  they  had,  that  it  was  not  necessary  to  have  a  chaplain.  One  of 
the  gentlemen,  and  he  did  not  know  but  Iho  other,  had  only  followed  the 
examples  set  for  him  to  respect  money  more  than  God. 

Mr,  T.  HUELEY,  of  Berkley,  moved  to  amend  the  resolution  so  as  to 
read  that  "the  Chaplain  shall  be  appointed  by  the  Chair." 

Mr.  N.  G.  PAEKEE  accepted  the  amendment. 

Mr.  A.  J.  EANSIEE,  of  Charleston,  moved  to  amend  so  as  to  leave  it 
to  the  Chair  to  appoint  from  among  the  Convention  those  willing  to  per- 
form extra  labor  of  Chaplain. 

Mr.  A.  0.  EICHMOND  hoped  it  would  be  left  open  so  that  visiting 
clergymen  could  be  invited  to  be  present  and  open  the  proceedings  with 
prayer.  He  hoped  the  proceedings  would  be  opened  with  prayer 
because  it  was  customary.  He  was  of  opinion  though  tliat  the  invoca- 
tion of  the  divine  blessing  in  the  South  Carolina  Convention  of  1860  was 
not  of  any  great  service  to  the  cause  for  which  it  was  invoked,  nor  was  it 
in  the  Convention  of  18(i5.  But  he  did  not  wish  to  abolish  it  because 
the  custom  had  been  abused  on  other  occasions.  It  was  possible  they 
might  prove  more  serviceable. 

Mr.  PAEKEE  said  that  ho  did  not  suppose,  in  offering  the  resolution, 
it  would  be  debated.  He  did  not  think  there  was  any  gentleman  in  the 
House  who  wished  to  make  a  speeoh  upon  the  question,  and  was  sur- 
prised at  the  remarks  made.  He  hoped  the  debate  would  stop  and  the 
question  be  at  once  disposed  of. 
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The  question  then  being  taken  the  resolution  was  ibdopted. 
The  PRESIDENT  read  the  following  eommwnieation  horn  Mr.    ¥.  A, 
Sawyer,  a  delegate  from  Charleston,  resigning  his  position ; 

CHiKLBSTOM,  January  15,  iStjlS. 
To  the  Fremlent-  bf  the  Convention  of  South  Curolina: 

Sir  :— I  regret  the  necessity  which  compels  me  to  announce  to  you  my 
inability  to  assume  the  duties  of  a  member  nf  tbe  Constitutional  Con- 
While  I  am  grateful  for  the  confideuee  of  mj  fellow  citizent,  manr- 
fested  in  my  eliiotion,  it  is  due  to  theiii  to  say  that  I  should  not  have  con 
sonted  to  become  a  candidate  had  I  foreseen,  oi  thought  I  had  a  reasoB 
lo  foresee,  the  pressure  of  ofRcial  duties  ander  which  I  nmo  find  myself, 
and  which  is  greater  than  at  any  time  in  the  last  two  jears 

If  I  become  a  member  of  the  Convention  I  must  elect  one  or  twoi 
alternatives,  neither  of  which  I  am  willing  to  accept,  on  the  one  hand, 
a  neglect,  t»  an  unjustifiable  extent,  of  my  duhe-i  as  an  officei  of  the 
United  States  G-ovemment — duties,  the  due  peitormance  of  which  I  am 
every  way  bound  to  provide  for ;  ov,  on  the  olhe  ,  an  un'tatisf actor j  and 
partial  dischai^e  of  the  obligatioas  which  would  be  imposed  upon  me  ti 
a  member  of  the  Convention.  The  duties  of  my  oihce  at  this  season  are 
suoh  that  3  large  part  of  them  oau  be  devolved  upon  no  other  person, 
and  Eoust  be  personally  performed  in  the  hours  appiopriated  to  the  ses 
siona  of  the  Convention. 

The  labors  I  might  perform  as  a  member  of  that  bodj  would  be  onh 
auxiliary  M>  those  of  other  ei^ually  or  more  competent  men. 

With  the  hope  that  the  action  of  the  body  over  which  yon  preside  will 
be  such  as  to  merit  the  approval  of  good  men  everywhere,  and  receive 
the  endorsement  of  all  right-thinking  men  in  our  iState, 
I  am.  sir,  very  respectfully,  your  obedient  servant, 

FREDEEICK  A.  SAWYEE. 

On  motion  of  Mr.  HURLEY,  the  resignation  was  accepted. 

The  PEE8IBENT  called  the  attention  of  the  Convention  to  the  faot 
that  a  vacancy  was  made  in  the  Charleston  delegation  by  the  resigna- 
tion of  Mr.  Sawyer,  which  would  require  to  be  filled  by  the  action  of 
tli  e  House. 

Mr.  PAEKER  moved  to  add,  in  the  resolution  just  adopted,  a  Reading 
Clerk,  an  Engrossing  Clark,  three  Sieasengers,  and  an    additional  Door- 

Mx.  HUELEY  moved  that  the  Messengers  be  appointed  by  the  Chair. 

I'he  PRESIDENT  said  he  preferred  that  the  voice  of  the  Convention 
should  be  heard  in  the  aeleotioLs  of  all  its  officers 

Mr,  E.  C.  DeLARGE  was  opposed  to  having  so  many  hangers  on 
and  dicing  unneoesharily  into  the  State  Treasury.  If  they  kept  on  they 
would  soon  have  as  many  officers  as  delegates. 

Mr.  J'.  J.  WRIGHT  agreed  with  Mr,  DeLAEGE.     Most  of  us,   he 
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said,  have  been  naeii  to  waiting  on.  ourselves,  and  I  think  we  can  do  it 
yet. 

Mr.  E.  0.  DBLVItQ-E  moved  that  the  numbei'  "three"  be  Bubatituted 
by  "two." 

The  amendment  waa  adopted,  and  the  motion  then  agreed  to. 

On  motion  ol  Mr.  WailTEMOItE  the  rules  were  suspended,  aud  Mr. 
Paul  M.  Poinsett  declared  elected  Assistant  Secretary  by  a<)c]amation. 

Mr.  Wm.  E.  Mitchell,  on  motion  of  Mr.  H.  E.  HATNE,  was  deelaMct 
elected,  by  acolamation,  En^oesing  Clerk. 

On  motion  o£  Mr.  0.  P.  LESLIE,  Mr.  Hannifin,  appointed  Janitor  of 
the  building  by  General  Oanby,  was  elected  Hall  Keeper  by  acclamation. 

On  motion  the  Convention  adjourned  to  8  o'clock  this  evening. 


KVENlJsrO-  S"ESS10]Sr. 


The  Convention  assembled  at  H  iP.  M.,  and  the  roll  being  called,  one 
hundred  and  ten  delegates  responded  to  their  names. 

The  Chair  announced  that  the  first  business  in  order  was  the  election 
of  a  Serge aat- at  Arms. 

On  motion  of  Mr.  T.  K,  SASPOETAS,  the  rules  of  the  house  requiring  a 
viva  voce  vote  to  elect  were  suspended,  and  the  Convention  proceeded  to 
the  election  of  a  Serge  ant- at- Arms  by  ballot. 

At  the  request  of  a  member,  the  President  defined  the  duties  of  a  Ser- 
geant-at*Arms.  He  said  these  duties  are  very  important.  He  is,  under 
the  President,  the  executive  and  financial  officer  of  the  Convention.  It 
is  his  duty  to  carry  into  effect  all  orders  in  relation  tr  keeping  order,  and 
to  enforce  all  rules,  regulations  and  order  of  the  house.  He  is  also  the 
cashier  of  the  house.  It  is  his  duty  to  take  charge  of  all  funds.  He  pays 
the  members  whatever  is  due  them,  keeps  an  account  of  the  same,  and 
is  accountable  for  the  proper  disposition  of  the  funds. 

Mr.  PAEKEE  nominated  Mr.  T.  W.  Johnson, 

Mr.  E.  0.  DbLAEGE  moved  that  T.  W.  Johnson  be  elected  by  accla- 
mation. 

Mr.  W.  J.  WHIPPEE  hoped  the  motion  would  not  prevail,  but  that 
the  vote  would  be  by  ballot,  and  that  other  candidates  before  the  Con- 
vention would  have  the  same  fair  chance  to  be  voted  for. 

Mr.  E.W.  M.  MACKEY  moved  that  they  proceed  to  an  election  by  ballot, 
which  was  carried. 
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On  the  ballot  being  taken,  the  reault  -was  announced  as  foUows  ; 

T.  W.  Johnson,  53;  Edward  Conwaj,  46;  Scattering  13. 

The  PE'ESTDENT  announced  that  57  being  necessary  to  a  choice, 
theve  wan  no  election. 

Dr.  N.  J.  NEWELL  moved  that  Mr.  T.  W.  Johnson  be  aeclaiod  unani- 
mously elected  by  acclamation.     Lout, 

Mr.  L.  S.  LANG  LEY  said  he  was  given  to  wnderatand  that  Mr.  Johnson 
is  not  a  Bepublioan.  If  that  was  the  case,  he  wanted  to  knaw  it.  He 
alluded  to  the  report  in  order  to  give  the  gentleman  an  opportunity  to 
clear  himself.     It  came  to  him  from  pretty  good  authority. 

Mr.  WHITTEMOEE  moved  that  the  Convention  proceed  to  a  second 
ballot  for  Sergeant- at- Arms,  which  was  carried. 

On  counting  the  votes,  the  result  was  announced  ae  follows  ; 

Edward  Conway,  67 ;  T.  W.  Jobnson,  45  ;  Scattering  2, 

The  PEESIDENT  announced  that  Edward  Oonway  having  received  a 
majority  of  all  ibe  votea  cast,  was  duly  elected  Serge  ant- at -Arm  a. 

A  motion  waw  made  to  suspend  the  rules  and  proceed  by  ballot,  to  the 
electioQ  of  an  Assistant  Sergeant  at- Arms. 

Mr.  B.  BYA8  nominated  Peter  Miller. 

Mr,  DUNCAN  nominated  Mr.  T.  W.  Johnson,  and  took  occasion  to 
say  that  the  charge  made  against  Mr.  Johnson,  was  unjust.  He  also 
advocated  taking  the  vote  viva  voce,  as  required  by  the  rules  adopted  by 
the  House. 

Mr.  CHAMBEELAIN  favored  the  vot^  viva  voce,  as  required  by  the 
rules  under  which  they  were  working.  He  thought  it  would  save  time 
and  laboi'. 

Mr.  B.  W.  M.  MACKEY  did  not  think  the  point  well  taken.  He  thought 
ijhe  vote  by  ballot  much  shorter,  as  whole  delegations  could  come  for- 
ward and  deposit  their  votes  at  once;  whereas,  by  the  viva  voce  plan, 
each  mtmbet  present  was  called  upon  to  answer. 

,Mr.  DUNCAN  did  not  see  why  they  should  adopt  the  rules  of  the 
House  of  Eepreaentativea,  and  then  in  every  instance  depart  from  them. 
On  motion  of  Mr.  H.  E.  HAYNE,  the  motion  (o  suspend  the  rules, 
and  proceed  to  vote  by  ballot,  was  laid  on  the  table. 

Mr.  W.  J.  WHIPPEE  moved  that  when  this  house  adjourn,  it  ad- 
journ to  meet  to-morrow  momiag  at  ten  o'clock.  The  motion  was 
f^eed  to. 

Mr.  E.  0.  DbLAEGE  notified  the  Convention  that  he  would,  to-mor- 
row, move  for  a  reconsider atlit  of  the  vote  by  which  Mr.  Conway  was 
elected  Sergeant-at-Arms,  it  having  been  proclaimed  that  the  person 
aforesaid  was  incompetent  to  dieahavge  the  duties  of  the  office. 
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Mr,  F.  J.  M08E6,  Jr.,  mo¥ed  that  the  Ooin'^atioii  do  not  adjourn  uutii  & 
permanent  org^anization  had  Tjeen  effected.  This  was  oppoHed  by  Mr. 
LANGLEY,  who  said  he  had  no  notion  wf  staying  here.  His  contraot 
with  his  constitueata  did  not  require  it,  and  he  wanted  to  go  home  in 
reasonable  time. 

Th<8  question  being  put,  the  motioK  was  not  agi-aed  to. 
The  Convention  proceeded  to  vote  viva  voce  for  Assistant  Sergeant-at- 
Arms,  whioh  reeiilted  in  the  election  of  Mr.  Peter  L.  Miller. 

In  the  same  manaer,  after  two  ballots,  Mr.  Samuel  Dickinson,  of 
Charleston,  was  elected  Doorkeeper,  and  Mr.  John  Fitzsimmons,  of 
Columbia,  Assistant  Doorkeeper. 

Mr.  E.  W.  M.  MACKBY  moved  to  go  into  an  election  for  two  Messen- 
gers, but  before  taking  the  question,  the  Convention  adjourned  to  meet 
at  t«n  o'clock  to-morrow  morning. 


Thursday,  January  16,  1868. 


The  Convention  was  assembled  at  10  A,  M.,  and  was  called  to  order 
by  the  President,  A.  G.  MAOKEY. 

Prayer  was  offered  by  Bev.  B.  F.  WHITTEMOBE. 

The  roll  was  called,  and  seventy-nine  members  answering  to  their 
Barnes,  the,  PEESIDENT  announced  a  quorum  present,  and  the  Oon- 
Tontion  ready  to  proceed  to  businesa. 

The  minutes  of  yesterday  were  read  and  approved. 

Mr.  B.  0,  DUNCAN  moved  a  reconsideration  of  the  resolution  passed 
yesterday  regarding  the  election  of  ofacers,  so  as  to  amend  by  leaving  it 
to  the  President  to  invite  any  clergyman  present  to  open  the  Convention 
with  prayer. 

Rev.  B.  F,  EANDOLPH  opposed  the  adoption  of  the  amendment  on 
the  ground  that  they  would,  perhaps,  frequently  be  without  a  clergyman 
in  attendance,  and  also,  that  it  was  against  the  practice  of  Congress  and 
other  legislative  assemblies  to  select  one  of  their  own  members  for  open- 
ing the  proceedings  with  prayer.  From  the  fact,  also,  that  clergymen  in 
the  Convention  might  oonscientioualy  differ,  and  each  see  fit  to  advocate 
their  peculiar  views,  he  hoped  the  members  would  see  the  propriety  of 
electing  a  Chaplain  outside  of  the  body. 
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The  question  being  taken  on  the  motion  of  Mr.  DUNCAN,  it   ■was 

Mr.  B.  0,  DUNCAN  then  offered  the  foliowiwg  resolution,  which  was 
adopted  : 

Resolved,  That  the  Doorkeeper  be  instruoted  to  attinit  no  one  to  this. 
iioor  who  has  not  his  oredentials  properly  aii^ed,  or  ha^i  not  b(*eu  a/1- 
mitted  to  the  floor  as  an  officer,  reporter  of  the  press,  or  au  ofleially 
invited  guest. 

The  PRESIDENT  read  an  ofhcial  commuiii cation  from  Headquarters, 
amending  a  certificate  of  eleetioti  to  a  delegate  from  Horry,  by  inserting 
the  name  of  Augustus  Eaaves  Thompson  in  place  of  Stephen  H.  Thomp- 
son, which  was  received  as  informalion. 

Mr.  E.  C.  DkLARGtE  moved  that  the  Convention  take  up  the  unfin- 
ished business,  aud  proceed  to  the  election  of  a  Messenger.  He  nominated 
Mr.  Oliver  Williams,  of  Charleston, 

The  PRESIDENT,  in  reply  to  a  delegate,  stated  that  no  member  could 
address  the  Convention  upon  any  subject  not  actually  before  it,  should 
aoy  other  member  object, 

Mr.  DUNCAN  asked  whether  they  were  not  allowed  to  inquire  into 
the  fitness  of  candidates  for  office. 

The  PRESIDENT  said  the  information  upon  which  delegates  in  the 
Convention  are  expected  to  base  their  votes  should  be  obtained  outside 
of  the  Convention,  and  among  the  friends  of  the  candidates. 

Mr.  WHITTEMORE  stated  that  some  fifteen  votes  had  been  lost  last 
night  by  members  mistaking  the  name  of  the  boy  fitting  for  College  and 
a  candidate  for  Messenger.  He  wished  to  inform  them  that  his  name 
was  Peter  Phillips.     He  also  moved  to  suspend  the  calHng  of  the  roll. 

Mr.  BOWEN  opposed  the  election  of  Peter  Phillips  as  Messenger  on 
the  ground  that  he  was  a  minor,  and  therefore  ineligible.  He  under- 
stood this  to  be  in  the  nature  of  a  State  offioe,  to  which  no  one  nnde^ 
twenty-one  years  of  age  could  be  elected.  He  would  have  no  objection 
to  have  him  appointed,  but  was  opposed  to  his  election. 

Mr.  B.  P.  RANDOLPH  suggested  that  he  might  be  appointed  as  one 
of  the  pages  of  the  Convention.  They  would  need  two  or  three  pages, 
and  he  was  in  favor  of  eleoting  three, 

Mr.  PAEKEIE  moved  that  they  proceed  at  once  to  the  election  of  a 


Mr,  OEAIG  asked  whether  it  had  been  decided  that  the  boy  Phillips 
fl'as  ineligible  to  office. 
The  PRESIDENT  stated  that  by  tiie  rules  of  the  House  of  E«preseii- 
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trtlives,  which  had  been  adopted  as  rules  of  government  for  this  body, 
no  peraon  under  age  was  eligible  to  office, 

Mr.  T.  HUELEY  withdrew  the  name  of  Peter  Phillips,  and  substitut- 
*)d  than>f  William  Elliott. 

The  Convention  then  entered  into  an  election  for  a  Meeeenger,  which 
resulted  as  follows  :  WiHiam  ElHott,  ti5  ;  J.  D,  Price,  11 ;  WiUiam  Miller, 
10  ;  Scattering,  8.     Total  ^4. 

The  PEE8IDBNT  announced  that  William  Elliott  having  received  a 
majority  of  the  votes  oast,  was  duly  elected  Messenger  of  the  Couven- 

Mr.  B.  F.  WHITTEMOEE  ttwk  the  Chair,  and  the  Convention  entered 
into  an  election  for  an  Assistant  Messenger.  On  counting  the  votes  the 
3;6sult  was  announced  as  follows ;  Whole  number  cast  95^ — J.  D.  Price 
received  56;  Alexander  Btyoe,  Jr.,  23  ;  William  Miller,  6;  Scattering  10. 
Mr.  J.  D.  PEICE  was  declared  to  be  the  duly  elected  Assistant  Mes- 
senger, 

Mr.  J.  K.  JILLSON  moved  that  the  Convention  proceed  to  the  election 
of  three  Pages. 

Mr.  F.  L.  CAEDQZO  opposed  the  appointment  of  Pages.     The  Con- 
vention did  not  need  them,  and  it  was  desirable  to  avoid  all  unnecessary 
expense,  especially  in  the  present  empty  condition  of  the  State  Treasury. 
Mr.  T.  K.  8A8P0ETA8  moved  to  strike  out  the  word  three  and  sub- 
stitute one. 

Mr.  DUNCAN  said  he  agreed  with  the  gentleman*  from  Charleston, 
Mr.  CAEDOZO,-  and  was  opposed  to  the  election  of  any  more  officers. 

Mr.  J.  J.  WEIGHT  thought  the  eleetione  might  stop  with  the  choice 
of  one  Page. 

On  motion  of  Mr.  H.  E.  HAYNE,  the  motion  and  amendment  were 
laid  on  the  table. 

Mr.  J.  J.  WEIGHT — I  wish  to  offer  as  a  motion,  that  this  Convention 
do  all  it  can  to  sustain  the  Charleston  Daily  News  and  Charleston  Courier 
lor. the  correctness  and  impartiality  with  which  they  have  thus  far  re- 
ported the  proceedings  of  this  Convention,  and  that  we  go  as  far  as 
becomes  gentlemen  to  cause  the  Mercury  to  "evaporate." 
Cries  all  over  the  hall,  "  I'll  second  that  motion." 
Mr.  C.  P.  LESLIE— Will  the  delegate  from  Beaufort  reduce  his  mo- 
tion to  writing  ? 

Mr.  L.  S.  LANGLEY — Does  not  this  motion  require  more  than  one 
second ;  for  I  want  the  pleasure  of  seconding  it  myself  ? 

Mr.  N.  G.  PAEKEE — I  move  that  the  motion  be  laid  upon  the  table. 
The  motion  was  not  agreed  to. 
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Mr.  W,  J.  WHIPPEE— I  trust,  Mr.  Presicteat,  tSial  tte  qaeation 
raised  will  not  be  auataiaed.  For  one  I  desire  to  have  no  bickering  with 
newspapQrs  or  newspaper  dealers.  It  is  true  that  aome  papers  h.avtj 
reported  «s  fairly,  and  that  others,  from  pecuniary  consideralion,  have 
indulged  in  burlesque  ;  but  we  are  tere  for  some  other  purpose  than  to 
censure  newspapers,  and  it  will  be  time  enough  when  out  deliberations 
have  ended  to  take  action  it  the  matter  proposed.  I  care  nothing  wlie- 
ther  the  editor  of  the  Moreury,  or  his  representative,  come?  here  to  bur- 
lesque th^  proeoediags  of  the  Oonveatioa  or  the  persons  of  its  members. 
He  does  so  for  tlie  purpose  of  making  money  and  I  hope  the  Convention 
will  not  po  far  depart  from  its  dignity  as  tomterfeie  with  him  in  tbie 
design.  We  have  higher  aims  befire  us  thai  to  seek  to  control  the 
i^olumns  of  a  journal  which  at  best  fan  lo  ua  nj  harm 

Mr.  B.  F.  RANDOLPH.  It  seems  to  me  that  to  support  this  resolu- 
tion will  be  to  endorse  the  sentiments  of  these  two  pa.pers,  the  Nf  ws  and 
and  Courier,  and  I  do  not  understand  that  either  of  theai  has  ever  sup- 
ported the  Republican  party,  or  does  so  at  the  present  time.  I  am,  of 
course,  pleased  to  see  that  both  of  them  exhibit  a  spirit  of  {aimejs,  and 
manifest  respect  for  the  Convention,  in  making  their  reports  of  these 
proceedings ;  but  I  cannot  recognize  the  necessity  of  endorsing  them  to 
the  extent  named  in  this  resolution  on  that  account  alone. 

5Ir.  J.  J.  WEIGHT.  In  offering  my  resolution,  it  was  not  with  a  view 
to  endorse  the  poKtieal  course  of  either  of  the  papers  named,  but  simply 
to  commend  them  to  the  Ooaverttion  for  the  fairness  and  c 
their  reports ;  and  for  the  purpose  of  stopping  further  d 
withdraw  my  motion. 

Mr.  B.  F.  RANDOLPH.  I  now  move,  Mr.  President,  that  the  lepor- 
ters  of  the  press  be  invited  within  the  bar  of  this  Convention. 

Mr.  L.  S.  IjANGLEY.  I  move  a?  an  amendment,  that  the  reporter  of 
the  Mercury  be  excluded.  I  do  not  propose  to  allow  or  extend  facilities 
to  the  editor  of  the  Mercury  to  burlesque  this  Convention.  The  manner 
in  which  w€  should  sustain  our  dignity  is  to  treat  those  who  do  not  come 
here  as  gentJeraen,  as  they  really  are.  Now,  ever  since  the  Convention 
has  been  in  session,  the  Mercury  has  burlesqued  its  members.  I  don't 
care  any  thing  about  burlesque  myself  but  I  do  believe  that  paper  to  be 
utterly  incapable  of  a  respectable  or  gentlemanly  course,  and  I  am 
not  willing  for  that  rebel  sheet  to  burlesque  this  body.  I  want  it 
to  he  excluded.  I  am  willing  to  admit  all  who  act  like  gentlemen,  but 
ail  who  are  not  gentlemen,  but  come  here  in  the  garb  of  gentlemen,  I 
want  to  see  go  out. 

Mr.  F.  J.  MOSES,  Jr.     I  hope  that  this  question,  having  been  opened, 
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will  be  diseussfld  fully,  and  until  every  delegate  tm  the  floor,  who  wisties 
to  do  BO,  shall  have  spoken  upon  it.  I  myself  regard  the  motion  as  one 
«f  the  most  dangerous  tBat  could  be  introduced  into  this  body.  What 
has  this  Oonventioa  to  do  with  the  political  course  of  a  newspaper  ? 
When  the  resolution  was  oifered  by  the  gentleman  from  Beaufort,  1  was 
in  favor  of  amending  it  to  the  effect  that  the  reporters  of  the  press  were 
entitled  thus  far  to  the  thanks  of  the  Oonvention  for  the  correct  manner 
in  which  they  had  reported  our  proceedings ;  but  what  can  we  gain  by 
putting  a  seal  of  condemnation  upon  the  Charleston  Mercury  ?  We  have 
nothing  to  do  with  the  political  opinions  of  any  journal,  and  whether  it 
represents  us  fairly  or  unfairly,  is  a  matter  which  belongs  to  its  own 
management.  I  go  further ;  I  say  that  T  do  not  agree  with  that  dogma 
which  has  been  set  up  here  that  no  person  in  the  State  can  be  a  gentle- 
man, simply  because  he  happens  to  differ  with  those  upon  this  floor  in 
political  ojiinion-  Great  God,  Mr.  President,  shall  we  abuse  a  newspa- 
per on  account  of  its  mere  opposition  or  burlesque  of  our  course  ?  I  do 
not  stand  here  to  vindicate,  the  Mercury.  It  is  no  friend  of  mine.  1  have 
been  abused  by  it  since  the  Oonvention  asaeoibled  more  than  any  other 
man  on  the  floor,  and  yet  I  hope  this  resolution  will  be  voted  down  with 
the  most  empliatie  censure,  because  I  do  not  believe  the  influence  of  this 
Convention  should  be  employed  to  deprive  any  paper  in  South  Carolina 
of  its  patronage. 

Mr,  v.  L,  CAE,DOZO.  I  am  not  in  favor  of  endorsing  either  of  the 
newspapers  named.  Fair  as  the,  reports  of  the  News  and  Courier  may 
have  been,  they  are  not  understood  to  be  in  favor  of  the  constitutionality 
or  legality  of  this  Oonventioa.  As  to  the  Mercury,  it  has  burlesqued  us, 
but  to  attempt  to  exclude  its  reporte  r  from  the  bar  of  the  Convention  on 
that  account,  would  be  only  to  exhibit  a  smallness,  a  pettiufes  of  spite, 
unworthy  of  our  character.  Let  it  come  and  pursue  what  course  it  may 
please ;  let  us  pursue  our  straightforward  course,  and  the  world  will 
judge  between  us. 

Mr.  A.  J.  BAN8IEE.  While  I  do  not  approve  the  coui-ae  of  either  of 
the  papers  that  have  been  mentioned,  I  ^ree  with  the  gentleman  from 
Sumter,  that  it  is  dangerous  to  discard  or  turn  away  any  reporter  on  ac- 
count of  his  political  opinions  or  those  of  his  papar.  It  is  a  stab  at  the 
liberty  of  the  press ;  and  I  am  surprised  that  so  much  attention  has  been 
given  to  the  subject.  1  desire  that  all  the  journals  shall  be  welcomed  to 
the  Convention.  As  to  the  Mercury,  I  think  that  it  has  contributed  more 
to  republican  liberty  than  any  other  paper  in  the  country.  It  has  shown 
up  the  sentiments  of  those  opposed  to  republican  principles,  and  thereby 
benefitted  the  party.  I  therefore  propose  to  let  it  go  on,  to  give  it  ray 
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liedrty  tliitnkii  fin-  t.ie  service  it  *ras  clone,  aud  iMiutium!    tn  nxtHnd  to  fc 
Toportor  a  weloopie  to  this  Ctnivention. 

Mr.  N.  G.  PARKER.  lu  the  present  ^ta,te  of  public  oiiiiiion  in  Sautb 
Carolina,  I  thinit  that"aii  attempt  to  exclude  the  Mer&ury  or  ita  raportar 
from  the  Convention,  would  An  thut  fiaper  more  giiorl  than  harm,  aod  the 
OonventioTi  more  harm  than  trood.  While  I  am  opposed  to  the  Mereiiry's 
manner  of  oarricatuiing  this  body  as  the  "Sing- Streaked  anci  Striped 
Negrp  Convention,"  1  would  jtive  them  al!  tlie  latitude  they  asked.  If 
we  attempt  to  exclude  the  Mercury  they  will  make  money  out  of  it,  but 
give  them  rope  enough  and  they  will  hang  themaelves. 

Dr.  N.  J.  NEWELL.  I  move  that  the  Mercury  be  left  to  the  tompera- 
tare  of  the  atmosphere, 

Mr.  J.  H.  JENE8.  Mr.  President,  I  cannot  see  the  point  of  that  joko 
but,  nevertheless,  cull  fur  the  previous  question. 

The  oallfor  the  previous  question  was  not  sustained. 
Mr.  W.  J.  WHIPPER.  I  am  glid  that  the  motion  for  the  previous 
question  has  not  been  sustained.  While  I  exceedingly  regret  that  any 
newspaper  has  chosen  to  burlesque  the  proceedings  of  the  Conoention. 
it  is  proper  to  say,  that  any  ne^sspaper  is  entitled  to  the  eseroiee  of  the 
prirllege,  fo  that  it  does  Hot  garble  the  speech  or  defame  the  character 
of  an  individual,  in  which  csise,  he  certainly  would  have  redress.  Until 
that  is  done,  we  detract  from  the  dignity  of  our  proceedings  by  paying 
any  attention  to  the  matter.  It  is  due  to  the  Mercury  to  say  that  it  ha« 
not  violated  its  privileges  as  a  public  journal.  Its  editors  have  a  right 
to  burlesque  if  they  choose  to  use  it ;  but  when  they  place  an  individual 
in  a  false  position,  he  has  cleacl,;  the  right  to  deraand  correction.  Until 
then,  it  ia  frivolous  to  notice  it. 

We  have  come  here  for  a  great  purpose,  and  we  should  not  be  awerved 
from  it  by  newspapers,  whose  chief  purpose,  while  we  the  representa- 
tives of  the  people  are  here  to  make  the  laws  of  the  Commonwealth,  is 
simply  to  make  five  cent  pieces- 
Mr,  J,  9,  CEAIG-.  I  regret  that  this  subject  has  been  bniught  before 
the  Conventiou.  for  I  think  the  body  should  treat  the  Mercury  with  the 
wient  contempt  it  deserves.  No  doubt  the  other  papers  are  as  much 
opposed  to  our  action  as  that  journal,  yet  they  have  taken  a  high-toned 
and  gentlemanly  stand  in  the  treatment  both  of  the  Convention  and  its 
cau^e  ;  and  I  am  willing  to  give  them  credit  for  it.  But  as  for  the' Mer- 
cury, I  think  it  would  have  been  far  more  becoming  to  it,  not  to  have 
stooped  to  a  low  and  degrading  position.  For  myself  I  have  no  regard 
save  fur  those  who  have  proved  themselves  to  be  true  Union  men, 

Mr.  W.  E.  JOHNSTOK,     I  am  glad  that  this  question  is  up,  for  1 
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Juive  had  the  honor  of  being  raised  higher  by  the  Moi-cury  than  any 
iiian  in  the  Ooiiventiou.  On  Tuesday  morning,  the  Mereary  said  "the 
Sev.  Mt.  Johnston,  in  his  speeches  will  cry  aloud  and  spare  not."  Now 
I  hojie  the  editor  will  be  spared,  and  that  the  Convention  will  spare  him 
iintil  he  liears  Johnston  line  out,  "not  a  foot  of  land  do  I  posseas,"— 
spare  him.  long  enough  to  see  the  end  of  this  meeting,  and  that  he  will 
■he  converted  before  he  leaves. 

On  motion  of  Mr,  T,  K.  8A8POETAS,  the  whole  matter  was  laid  on 
the  table. 

On  motion  of  Mr.  W.  J,  McKiMLAY,  the  reporters  of  the  press  were 
invited  to  seats  within  the  bar. 

Mr.  J.  J.  WEIGHT  offered  the  following  resolution: 

Resolved,  That  a  Committee  of  tliree  be  appointed  by  the  President, 
for  the  purpose  of  waiting  ou  Major- General  Oanby,  Brevet  Brigadier- 
General  E.  K.  Scott,  and  Governor  James  L.  Orr,  and  inviting  these  gen- 
tlemen to  seats  in  the  Convention. 

Dr.  N.  J.  NEWELL  said  that  he  would  state,  in  i-efarence  to  Governor 
Orr,  that  he  had  advocated  reoonetruction  since  last  July. 

A  voicii — Not  a  very  long  time,  that. 

Dr.  NEWELL.  Ever  since  last  Spring  then,  and  although  he  may 
not  have  actually  supporced  the  Eepublioan  party,  he  has  never  thrown 
any  obstacle  in  its  way,  and  on  all  occasions  has  favored  the  call  for  the 
Convention.  It  has  been  custoiuary,  in  all  Conventions  in  South  Carolina, 
to  invite  the  distinguished  officers  of  the  State  to  a  seat  on  its  floor, 
and  I  hope  no  exception  will  be  made  in  the  case  of  Governor  Orr. 

Mr.  N.  G.  PAIiKEIi  moved  that  the  name  oi  General  Ciit^;  be  insert- 
ed in  the  resolution. 

The  mover  accepted  the  amendment. 

Mr,  S,  A.  8WAIL8  moved  that  the  word  ''pio visional"  be  inserted 
before  the  word  Governor. 

Mr.  J.  J.  WEIGHT  said  he  would  accept  ike  amendment  to  avoid  dia- 


Mr,  L,  S,  LANGLEY  favored  ;he  original  resolution,  and  deaired  to 
incorporate  the  name  of  the  Mayor  of  the  City,  P.  C,  Gaillard,  Esq, 

Mr.  WEIGHT  acceptsd  the  amendment, 

,Mr.  J,  M.  EXJTLAND  said  he  hoped  the  proposition  to  insert  the 
words  "provisional  governor"  would  not  be  adopted,  since  it  would  look 
like  half  an  insult,  when  it  was  intended  to  be  a  courtesy. 

Mr.  A,  C.  RICHMOND  opposed  the  amendment  inviting  Mayor  Gail- 
lard, on  the  ground  that  he  waa  known  not  to  be  a  sympathiser  with  the 
purposes  of  tlie  Convention.     He  would  say  nothing  disrespectful  of  a 
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brfive  niau,  who  certainly  had  a  right  to  entertain  wS>at  poetical  opiniojis 
lie  saw  fit,  but,  npve.rtlieless,  could  see  no  good  reason  for  shoeing  him 
the  game  respect  that  was  shown  to  General  Oanhy  or  Governor  Orr. 

Mr.  K.  C.  DsIiAEGE  sttid  he  was  astonished  to  see  a  memlwr  of  the 
ConventioB  object  tti  extending  the  common  courtesy  of  the  ConventioB 
to  the  eiTil  magistrate  of  Charleattin,  simply  on  the  ground  of  party 
politics.  If  they  made  that,  a  basis  for  extending  courtesies,  tJiore  were 
others  named  in  the  resolntion  whose  polities  and  his  own  did  not  agree. 
He  trusted  that  Mayor  Gaillard  wonld  not  be  invited  simply  as  Mayor 
Gaillai'd,  but  as  the  representative  of  the  entire  people  in  his  ofiicial 
capacity.  He  is  the  temporary  esecntiye  officer  of  the  city.  This  wae 
the  Constitutional  Convention  of  the  State,  called  by  the  Eeeonstruction 
Acts  of  Congress..  They,  did  not  know  Mayor  Gaillard  aa  a  partisan,  hut 
only  i new  him  in  his  official  capacity.  He  hoped  the  amendment  would 
prevail. 

Mr.  A.  C:  EIOHMOKD  said  he  did  not  regard  the  Mayor  of  Charles- 
ton as  a  very  distinguished  character,  and  saw  no  reason  why  the  same 
respeet  should  be  sSiowii  to  him  as  to  the  Union  Generals  named.  With 
reference  to  the  Governor  of  the  State,  there  was  no  reasonable  ground 
for  refusing  to  extend  to  him  a  common  courtesy.  He  had  the  reputa- 
tion of  being  a  fair  and  moderate  man,  and  his  official  capacity  as  the 
civil  head  of  the  Government  entitled  him  to  the  same  consideration  that 
was  bestowed  on  those  who  represented  the  military  authority. 

Mr.  N.  G.  PAEKEE  t-aiii  it  had  not  occurred  to  him  to  embrace  the 
name  of  the  Mayor  in  the  invitation  contemplated  ;  but  after  hearing 
the  reasoiis  so  ably  set  forth  by  the  delegate  from  Charleston,  Mr.  E.  0. 
BeLAEGE,  he  should  certainly  vote  for  the  amendment. 

Mr,  E.  B.  ELLIOTT,  moved  that  the  "Board  ot  Aldermen  and  Com- 
mon OouBcil"  be  included  in  the  invitation. 
The  motion  was  not  agreed  to. 

Mr'.  E.  W.  M.  MACKEY    moved,  as    an    additional  amendment,  that 
the  chief  of  police  be  also  invited. 
The  motion  was  laid  upon  the  table. 

The  PEESIDENT  read  the  amended  resolution  as  follows  : 
liesofved.  That  a  Committee  of  three  be  appointed  by  the  President 
to  wait  upon  Brevet  Maj  err  General  E.  E.  8.  Canby,  Major-General  E,  K, 
Scott,  Brevent.Brigadier-iGeneral  H.  B.  Ciita,  and  Provisional  Qovernor 
James  T...  Orr,  and  lii^,^onor  Mayor  Gaillard,  of  the  city  of  Charleston, 
and  invite^  these  distinguished  gentlemen  to  seats  within  the  bar  of  this 
Convention. 

The  question  was  then  taken  ou  the  adoption  of  the  resolution,  aad  it 
was  decided  in  the  affirmative. 
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Mr,  F.  J .  M08E8,  3"r.,  of  Sumter,  introduced  the  following  resolution : 

Haioived,  Thata  Oommitteeof  three  be  appointed  to  wait  upon  his 
Esoelleaoy'GoVflr^icir  Jamea  L.  Orr,  and  request  him  to  address  this 
CoaveatioB,  and  that  said  Oommittee  report  to-morrow. 

Mr,  L,  S.  LANGLEY  uioved  that  th«  word  "provisional"  he  inserted 
before  the  w<ffd  "G-ovemor." 

Mr.  MOSES  aeoepted  the  amendment. 

Mr,  J.  J.  WEIGHT  moved  to  lay  the  resolution  upon  the  table. 
The  motion  was  not  ^roed  to. 

Ml'.  BEVEELY  NASH.  ,  I  want  to  say,  Mr.  President,  that  I  am  op 
posed  to  the  resolution  inviting  Governor  Orr  to  address  this  ConventiOB. 
I  am.  unwilling  to  concede  tiie  ri^ht  to  him  which  he  has  denied  to  me— 
the  right  of  free  speeeh.  I  hold  in  my  hand  now  an  order  from  General 
Canby,  by  which  on  Tuesday  last  I  was  called  upon  to  stand  before  a 
military  commission  and  give  an  account  of  a  speech  which  T  d-elivered 
in  Fairfield  District,  in  behalf  of  the  Eepublican  party,  at  which  Gover- 
nor Orr  and  his  friends  took  umbrage,  I  am  proud  to  say  that  the  mili- 
tary board  decided  I  had  a  right  to  aay  what  I  did  on  that  occasion. 
The  Constitution  of  this  country  guarantees  free  speech,  and  as  Governor 
Orr  has  opposed  it  outside  of  this  hall,  I  am  opposed  to  men  of  the  <itripe 
of  Grovernor  Oi'r  exercising  the  privilege  of  free  speech  inside  of  the  hall 
I  am  willing  to  concede  the  right  of  free  speech  under  all  circumstances 
but  am  not  one  of  those  men  who  bow  down  ind  lick  the  boot  of  Gover 
nor  Orr,  because  he  happens  to  occupy  the  position  oi  Prcvitiona'  Gov 
emor  of  South  Carolina.  I  do  not  belie\e  his  entiment  aie  thjse  of  a 
majority  of  the  people  of  the  State,  or  that  lepiesenting  a  he  loes  a 
minority,  we  shall  honor  the  people  by  invitmg  him  to  a^ldres?  this  <"  n 
vention. 

A  gentleman  has  said  that  Governor  Orr  has  eniorsed  recoastructicn 
since  last  July.  So  he  has,  as  he  understands  it  but  his  understand  n^ 
is  not  that  of  this  Convention,  His  desire  is  not  to  come  into  th  s  Con 
vention,  but  to  draw  this  Convention  over  to  him,  so  that  I  do  not  think 
anything  he  would  aay  could  enlighten  us  the  least  bit,  and  if  Governor 
Orr  he  invited  to  address  this  Convention,  it  should  be  from  the  steps 
outside. 

We  are  here  to  provide,  a  Constitution  for  South  Carolina,  not  for  the 
purpose  of  making  converts.  We  didn't  come  here  to  ,  see  Governor  Orr 
make  a  flight  like  a  squiri-el  from  one  tree  to  another.  I  remember 
he  said  to  me  last  spring,  "better  wait  and  find  out  whether 
this  is  going  to  he  a  feilure  or  not;  don't  jine  the  Eepublican  party  yet ; 
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flfin'tjine  the  Deitiocrattn  party."  He  wanted  rae  to  sit  on  t!ie  fene» 
with  him,  atid  whnn  he  got  ready  to  make  one  of  hia  flights,  I  suppose- 
hfl  wonted  me  to  follow  him.  No,  gentlemen,  I  don't  propose  that  G-ov- 
ernor  Orr  shall  eonie  here  to  teach  us  ground  and  lofty  tumbling.  We 
don't  want  to  tumble,  and  if  he  comes  ljtir«,  he  will  come  to  let  us  see 
one  of  the  foftieat  tumbles  which  he  has  ever  made  yet. 

I  come  from  a  part  of  the  country  where  the  people  are  Eepublioan; 
from  a  District  where  they  would  rather  heSr  GoTemor  Perry  any  time, 
because  we  know  he  is  going  to  cusa  hb  aiid  abuse  ua  every  way  he 
can;  but  Governor  Orr' why,  Im  tumbles  so  fa*t  that  it  makes  a  man's 
head  "dizzle"  to  loot  at  him.  I  lte;ird  a  man  aay,  on  the  way 
down  here,  that  the  Governor  iold  a  delegate  that  he  was  very 
iimch  in  faTor  of  the  homestead  law,  and  ho  was  going  to  press  the  Con- 
vention to  make  some  provision  for  the  people  in  this  respect,  aad  be 
did'nt  care  whether  they  ealled  him  a  nigger  or  anything  eUe. 

Now,  Governor  Orr  is  in  a  position  which  reminds  me  of  what  an  old 
woman  ouce  told  me  about  John  Tyler.  He's  haugiag  upside  down  be- 
tween two  parties.  The  Conservatives  are  trying  to  kick  him  off;  the 
Republicans  don't  want  him,  and  I  reckon  he'll  hang  there  until  the 
blood  runs  down  into  his  brains,  and  then  we  shall  get  rid  of  his    body. 

W,  J.  WHIPPEE,  of  Beaufort.  I  cannot  agree  with  the  gentleman 
fi-om  Eiciiland  that  we  shall  reap  any  uisadvantage  from  tl>e  presence  or 
Bpeecli  of  Governor  Orr.  Certainly  I  am  uot  afraid  of  his  eloquence ; 
and  although  it  has  been  said  that  his  effort  is  to  draw  parties  over  to 
him,  I  take  it  that  this  Convention  is  composed  of  firmer  material  than 
will  yield  to  a  single  effort,  at  any  rate.  For  the  protection  of  the 
gentleman  from  Kiohlaud,  however,  who  appears  to  have  reason  to  fear 
the  Governor's  power,  I  presume  that  the  Convention  will  excuse  him 
from  attendance.  I,  however,  desire  to  hear  the  Governor,  and  if  it  be 
true  that  he  will  make  a  grand  and  lofty  tumble,  for  God's  sake  let  him 
do  it,  provided  he  tumbles  in  the  right  ilirection.  1  think  the  g-entle- 
man  from  Eichlaud  must  have  hoc  n  an  imitator  of  these  gymnastics,  for 
if  I  remember  rightly  he  has  done  .jome  extraordinary  lofty  tunibling 
himself 

It  is  due  to  the  Governor  that  he  should  be  invited  to  address  the  Con- 
vention. It  is  a  body  which  hnn  assembled  to  frame  a  Constitution  and 
civil  government,  and  we  must  bring  to  our  assistance  everything  in 
sympathy  with  us.  If  Governor  Orr  proposes  thus  to  afford  the  aid  of 
his  counsel  and  experience,  by  all  means  let  him  be  welcome.  We 
have  got  to  use  the  Provisional  Governor  of  the  State  to  carry  out  the 
the  reconstruction  policy,  and  if  he  is  in  sympathy  with  us,  let  ua  know 
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St.  If  lie  is  mot  ill  Byiajjathy  with  ua,  let  us  kaow  it  aXuo.  We  a,te  uol 
fn.niilieir  with  the  condition  of  the  State.  We  'can  learn  it  only  from  tl*e 
heads  ofdepMtrnents;  and  shall  we  at  the  outset  ignore  the  v«ry  chief 
of  its  civil  frovernment  ?  He  has  not  been  removed ;  he  holds  his  ofHoe 
hy  the  same  authority  which  permits  this  Convention  to  sit  here ;  and 
iiiiti!  ho  is  removed  there  should  be  perfect  unanimity  of  action  between 
the  Govern<ir  and  representatives  of  the  people 

The  effort  made  to  raise  a  laugh  o^er  the  past  careei  i  ljoveinor(i! 
meets  with  no  sympathy  fiom  me  It  is  nothing  t  me  what  h<  has 
done.  He  is  not  worse  than  some  of  the  delegates  n  this  flooi  and 
perhaps  a  great  deal  mort-  -iin  eie  I  am  willing  that  he  hall  defoni? 
himsolf,  both  as  a  man  and  an  executive  officer  of  the  '-'tate  Theie  are 
many  men  who  were  not  m  favor  of  lecmstiuction  nnti!  it  becan  e  i 
fixed  fact;  not  in  favor  of  equal  suffiage  until  camp  lied  to  yield  to  the 
irresistible  logic  of  eventa  I  am  willing  to  admit  all  euch  e\  en  li  thei 
mate  the  grand  and  lofty  tumble  of  the  gentleman  from  Eiohlaod.  We 
can  increase  our  numbers  only  by  occoasion  from'  other  ranks,  and  we 
should  be  anxious  and  zealous  to  do  so,  and  to  ignore  all  petty  preju- 
dices and  passions  as  unbecoming  men  who  occupy  our  riow  responsible 
position. 

Mr.  G.  PILLSBLTBT  opposed  the  resolution  .m  the  gTound  thai  it 
would  en:ail  additional  and  unnecessary  expense.  The  cost  of  the  Con- 
vention to  the  State,  he  said,  was  about  a  thousand  dollars  a  day,  and 
between  the  discussion  and  the  speech  it  would  consume  a  considerable 
sum  of  money.  He  was,  nevertheless,  anxious  to  hear  the  Governor, 
with  whom,  as  yet,  he  had  never  been  brought  in  contact,  although  ho 
had  been  told  that  he  was  corporally  large  enough  for  any  man  to  see, 
and  suggested  that  he  be  inrited  to  address  a  public  meeting  in  some 
hall  where  the  Convention  could  be  provided  with   front  seats. 

Mr.  E.  W.  M.  MAOKET  said  he  agreed  with  the  remarks  of  the 
member  from  Charleston.  He  would  be  happy  to  hear  from  the  distin- 
guished gentleman,  but  desired,  on  the  score  of  economy  and  not  fo 
consume  the  time  of  the  Convention,  that  some  other  place  than  the  hull 
be  procured  for  the  purpose. 

Mr.  E.  J.  MOSES,  Jr.,  modified  his  resolution  so  as  to  appoint  the 
hour  for  the  Governor's  address  to-morrow  (Friday)  evening.  He  stated, 
also,  that  he  had  introduced  it  only  ss  an  evidence  of  respect  that  should 
he  entertained  by  the  Convention  for  the  Chief  Executive.  He  did  not 
speak  for  him,  and  indeed  knew  nothing  of  hia  present  political  senti- 
ments. 

Mr.  R.  0.  DeLAEGE  strongh-  favored  the  resolation,  and  thought  that 
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if  it  should  uost  ten  thuusand  dollars  to  establish  proper  accord  between 
the  Governor  and  the  Convention,  it  would  be  money  well  spent.  Through 
his  official  position,  he  is  better  acquainted  with  tiie  wants  of  the  pewplfc 
of  the  various  Diatricta  than  any  other  man  now  in  the  State,  and  evea 
though  he  might  disagree  with  the  Convention  in  some  of  its  politic&l 
actions,  the  speaker  believed  that  his  counsel  and  experience  would  prove 
valuable  in  the  determination  of  many  matters  of  importance  which  were 
to  come  before  the  body.  ■ 

Mr.  DeLAR&E  concluded  by  moving-  the  previous  question. 

The  previous  tjuestion  was  ordered,  and  the  main  (jueation  being  put, 
the  resolution  as  amended  was  unanimously  agreed  to. 

The  PRESIDENT  appointed  the  following-  delegates  as  a  Committee 
to  wait  upon  Generals  Oanby,  Scott  and  Olita:  Messrs.  B.  F.  Whitte- 
more,  B.  Odell  Duncan  and  F.  Ii.  Oardozo ;  as  a  Committee  Uy  wait  on 
Governor  Orr:  Messrs.  F.J.  Moses,  Jr.,  J. -M.  Rutland,  and  W.  G. 
Whipper. 

Mr.  J.  K.  JILL80N  presented  the  resignation  of  Mr;  lidward  J.  Con- 
way, the  Sergeant- at- Arms  elected  last  evening,  which,  on  motion  of  Mr. 
WHITTEMORE,  was  accepted. 

On  motion  of  Mr.  H.  E.  HA.YNE,  the  PRESIDENT  appointed  a  Com- 
mittee, consisting  of  Messrs.  ¥.  J.  Moses,  Jr.,  8.  A.  Wwaila,  H.  K  Hayne, 
F.  L.  Oardozo,  R.  G.  Holmes,  W.  M.  Viney,-  E.  W.  M.  Mackey,  B.  0.  Dun- 
can, J.  M.  Rutland,  J.  M.  Allen,  S,  Johnson  and  J.  A,  Crews,  to  nouxi- 
nate  a  suitable  person  for  the  position. 

Mr.  N.  G.  PARKER  offered  a  resolution  appointing  a  Committee  of 
three  to  make  changes  on  the  floor  for  the  better  accommodation  of  dele- 
gates, to  provide  desks  and  stationery,  and  secure  the  hall,  for  which,  as 
he  announced,  two  liundred  and  fifty  dollars  a  week,  or  one  thousand 
dollars  for  the  session,  was  charged  by  Mr.  J.  P.  M.  Epping,  the   pro- 

The  resolulion  was  adopted,  and  the  PRESIDENT  appointed  Messrs. 
Parker,  C;  C,  Bowen  and  B.  0.  Duncan  as  a  Committee  on  the  hall. 

Mr.  E.  W.  M.  MACKEY  moved  that  a  Committee  of  nine  be  appoint- 
ed by  the  Chair,  to  report  what  Standing  Committees  are  neceasary  to 
conduct  the  business  of  the  Convention, 

The  motion  was  agreed  to,  and  the  PRESIDENI'  appointed  the  fol- 
lowing delegates  :  Messrs.  B.  F.  Whittemore,  F.  L.  Cacdozo,  E.  J.  Mioses, 
Jr.,  J.  J.  Wright.  J.  M.  Rutland,  R.  B.  Elliott,  B.  0.  Duncan,  N,  G. 
Parker  and  C.  M.  Wilder. 

Dr.  N.  J.  NEWELL,  moved  that  when  the  Convention  adjourn,  it 
'ki  to  meet  at  8  o'clock,  P.  M. 
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Mr.  H.  E.  HAYNE  moved  to  insert  "  ten  o'clock,  A.  M.,  to-c 
which  was  agreed  to,  and 

On  motion  of  Mr.  0.  M.  WII.DETl,  tlie  Convention  adjournet 


I^  O  IT  Jl  T  H      D  ^^  ^^  . 
Friday,   Jaeiuary  17,    IS68. 

The  Convention  assembled  at  10  A.  M,,  and  wis  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  Rev.  F.  I..  CAEDOZO. 

The  roll  was  called,  and  ainety  members  answering  to  their  names, 
the  President  announced  a  quorum  present,  and  the  Convention  ready 
to  proceed  to  business. 

The  Journal  of  yesterday  was  read  and  approved, 

Mr.  E.  J.  MOSES,  Jr.,  Chairman  of  the  Committee  appointed  to  recom- 
mend the  name  of  a  suitable  person  to  fill  the  position  of  Sergeont-at- 
Arms,  reported  that  they  had  not  been  able  to  perform  satisfactorily  the 
important   duty   assigned  them,   and   requested   that   further- time  be 


The  report  was  adopted  and  the  request  granted. 

Mr.  F.  J.  M0SB8,  Jr.,  from  the  Committee,  to  wait  upon  his  Excel- 
lency Governor  James  L.  Ovr,  and  to  request  that  he  would  address  the 
Convention,  reported  that  they  had  performed  that  duty,  and  that  his 
Excellency  had  accepted  the  invitation.  The  Committee  reoommend 
that  when  this  Convention  adjourns,  .it  adjourn  to  meet  this  evening  at 
half  past  seven  o'clooi,  and  that  the  G-overnor  be  introduced  to  the 
Convention  at  eight  o'clock. 

The  report  was  adopted. 

Mr.  N.  Gf.  PARKER,  from  the  Committee  appointed  to  make  altera- 
tions for  the  better  accommodation  of  delegates,  and  to  provide  sta- 
tionery and  desks,  reported  that  they  had  discharged  the  duty,  furnished 
stationery  and  provided  desks. 

The  report  was  adopted, 

Mr.  PARKER  moved  that  the  Convention  proceed  to  an  election  for 
a  printer. 

Mr.  DUNCAN  hoped  the  employment  or  nomination  of  a  printer  to 
the  Convention,  would  be  left  to  one  of  the  Standing  Committees,  whose 
■s  it  might  be  to  attend  to  that  duty. 
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Mr.  J.  J.  WBIGtHT  aaid  as  tliere  were  several  candidateB  for  printer. 
Lie  thought  the  matter  should  be  left  to  tlia  deeisioa  of  tlifl  Coiiveiition. 

Mr,  DTJKCAN  said  the  action  of  ihe  Committee  was  not  binding  on 
the  House,  but  they  (sould  make  the  beat  terms  and  then  submin  the 
propoKitioiia  to  the  Houae. 

The  motion  to  eleot  a  printer  was  agreed  tt>. 

Mr.  E.  W.  M.  MACKST  .nominated  H.  Judge  Moore,  publisher  of 
the  Charleston  Advocate. 

A  delegate  stated  that  Mr.  Moore's  faoilitiej  for  doing  tho  work  were 
ample,  and,  moreover,  that  he  bad  intimated  his  piirpose,  if  given,  the 
printing  of  the  Goitvention,  to  commence  the  publication  of  a  daily  Ee- 
publioan  paper. 

Ilr.  N.  J,  NEWELIj  moved  to  lay  the  subject  on  the  Cable. 

Tlio  motion  was  not  agreed  to. 

Mr.  DUNCAN  moved  that  a  Committee  of  throe  be  appointed  to 
communicate  with  the  several  printing  establishments  in  the  city,  and 
ascertain  the  best  terms  and  arrangements  for  the  work  that  can  be 
effected,  and  to  report  at  the  nest  session  of  the  House. 

The  PEESIUENT  stated  as  the  motion  to  elect  was  adopted,  no  other 
motiijc  could  be  entertained  except  a  subsidiary  moiion. 

Mr.  E.  C,  DbLAEGE  moved  to  strike  out  all  after  the  word  "reaolved," 
and  insert  "that  a  Committee  of  three  be  appointed  by  the  House  to 
receive  bids  for  the  printing  of  the  Convention,  the  names  of  the  respec- 
tive parties  and  their  proposals  to  be  reported  to-morrow  morning." 

The  substitute  was  adopted. 

Mr,  DrLAEGE  moved'a  reconsideration  of  the  motion  just  adopted, 
and  that  the  motion  for  reoonsideration  be  laid  upon  the  table. 

The  PRESIDENT  announced  the  following  Committee  on  Printing  : 
Messrs.  E.  C.  DeLarge,  Dr.  J.  C.  Neagle,  8.  Corley,  A,  0.  Eiehmond, 
B.  E.  Eandolph,  J,  M.  Eunion,  L.  S.  Langlej. 

Mr.  J.  M.  EUTLAND  offered  the  following : 

Resolved,  That  it  be  referred  to  a  Special  Committee  of  five,  to  en- 
q^uire  aa  to  the  propriety  of  calling  to  the  aid  of  this  Convention  one  or 
more  of  the  Solicitors  of  the  State,  for  the  purpose  of  preparing,  in 
proper  legal  form,  the  Ordinances  and  other  measures  of  this  Conven- 
tion, and  that  the  said  Committee  report  by  resolution  or  otheiwise 

Mr.  E.  W.  M.  MACKEY  moved  that  the  resolution  be  laid  on  the 
table,  which  was  agreed  t.o. 

Dr.  N.  J.  NEWELL  called  tlie  attention  of  the  President  to  the  fact 
that  a  number  of  gentlemen  had  been  appointed  upon  three  out  of  five 
Committees  yesterday,  and  some  of  them  made  Chairman  of  two.     Other 
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members,  representing  larger  and  more  wealthy  constituencies,  had  been 
ignored  in  these  appointments.  He  believed  this  had  occurred  thi'ongh. 
inadTettence  or  in  the  hurry  of  bnaineas,  and  not  from  any  partiality  on 
the  part  of  the  President.  To  prevent  its  i-ecurtence,  however,  he  sub- 
mitted the  following  resolution: 

Resolved,  That  no  delegation  be  allowed  to  serve  upon  more  than  one 
Standing  Committee  at  a  time,  and  that  should  it  create  inoonvenienoe 
to  the  several  Committees,  the  Convention  shall  so  arrange  its  delibera- 
tions as  to  give  them  ample  ti.me  to  prepare  business. 

The  PRESIDENT  atated  tliat  one  gentleman  was  appointed  on  three 
Committees,  and,  to  his  surprise,  another  had  been  made  Chairman  of 
two.  This  aldose  from  hia  unavoidable  temporary  absence  during  the 
session  of  yesterday,  and  the  occnptinoy  of  the  Chair  by  another  presiding 
offioer,  (Mr.  WH.ITTEMOEE.)  Several  gentlemen  had  been  appointed 
by  both  officers  to  different  Committees,  and  hence  the  labors  of  these 
gentlemen  were  much  increased,  to  the  regret  of  the  President,  who 
desired  that  the  labors  of  the  Convention  in  Committee  work  should  be 
equally  divided  among  the  members  It  was  not  the  intention  of  the 
Chair  to  make  appointments  other  than  in  the  most  impartial  mauuer, 
or  to  make  auy  gentleman  work  more  tlian  ho  should 

Dr.  NEWELL  begged  leive,  after  these  explanations,  to  withdraw 
his  resolution. 

Mr.  B.  BTA88  offered  a  resolution  that  the  Sei^ant-at-Arms  be  re- 
quired to  reserve  seats  for  the  use  of  lady  spectators 

Mr.  L.  S.  LANGLET  moved  to  Amend  by  f>tiiking  out  th'e  words, 
"lady  spectators, "  and  insert  ladies,  whii,h  wj.s  agieed  to 

The  resolution  as  amended  was  adopted 

Mr.  S.  A.  8WAIL8  ofSered  a  resolution  fur  the  appointment  of  a  Com- 
mittee of  three  to  wait  upon  the  Hon  Geotge  S  Bryan,  United  States 
District  Judge,  and  Major  D.  T.  Corbin,  United  States  District  Attorney, 
and  invite  them  to  a  seat  on  the  floor  of  the  Convention. 

Mr.  E.  C.  DbLAEG-E  moved  to  amend  by  inserting,  "  and  all  other 
Judges  from  Courts  of  Record  in  the  city." 

Mr.  J.  J.  WEIGHT  objected,  as  he  might  be  placed  upon  that  Com- 
mittee, and  he  should  dislike  the  responsibility  of  going  round  to  invite 
all  the  Judges  of  the  Courts  of  Record. 

The  amendment  was  not  agreed  to.     The  original  resolution  was  then 


On  motion  of   Mr,  E.  W.  M.  MACKEY,  a  Committee  of    three   was 
appointed  to  define  the  duties  of  the  subordinate  officers  of  the  Conven- 
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The  PEEoIDENX    announced  tlie  following   Commitiee  :  E.  "VV.  M, 
Maokey,  D.  H.  Ohamberlaia,  and  W.  E.  Eose. 
Mr.  L.  S.  LANQLEY  offered  the  following  : 

Resolved,  That,  in  the  opinion  of  this  Convention,  the  weal  of  the  E«- 
pitViHo  and  of  the  Conxmon wealth  of  South  Carolina  requires  that  the 
further  eonfiacation  of  lands  and  diKfrancliisenieiit  for  political  oiTenees 
should  be  forever  abandoned. 

On  motion,  the  resolution  was  laid  upon  the  table  for  the  present. 

Mr.  WHITTEMOBE,  Chairman  of  the  Committee  to  report  what 
Standing  Committees  were  necessary  for  the  Convention,  reported  the 
following  :  Committee  on  Bill  of  Eights,  Legislative  Committee,  Execu- 
tive Committee,  Committee  on  the  Judiciary,  Committee  on  Franchise 
and  Elections,  Committee  on  Education,  Committee  on  l''inanee,  Commit- 
tee on  Eules  and  liegulationij.  Committee  on  Petitions,  Committee  on 
Miscellaneous  Matter,  Committee  on  Eeview  and  Consolidation. 

The  E«port  was  adopted  and  the  Committee  discharged. 

Mr.  WHITTEMOEE,  from  the  Committee  appointed  to  wait  upon 
Generals  Canby,  SooLt,  Ohtz,  His  Excellency  Governor  Orr,  and  the  Mayor 
of  the  City,  reported  thai  having  waited  upon  those  gentlemen,  they  all 
expressed  their  thanks  for  the  compliment,  and  requested  the  (committee 
to  assure  the  Convention  that  they  would  take  the  earliest  opportunity 
to  visit  the  body. 

The  report  was  adopted,  and  on  motion  of  Mr,  E,  C.  Dr.LAEGE,  the 
Committee  was  discharged. 

Mr.  DUNCAN  offered  the  following  vosolution  which  was  adopted : 

Resolved,  That  a  Committee  of  five  be  appointed  to  uonsider  what 
measures  are  aef'essary  for  the  relief  of  the  people  oi'  the  State,  and  to 
report  as  early  as  possible. 

On  motion  of  Mr.  E.  C.  DeLAEGE  it  was 

Resolved,  That  all  resolutions  and  motions,  save  those  of  temporary 
character,  be  referred  to  the  appropriate  Standing  Committees. 

Mr.  J.  M,  EUNION  offered  .the  following  : 

1.  Resolved,  That  whatever  differences  of  opinion  may  exist  as  to  the 
late  plan  of  reconsti;uotion  enacted  by  the  Congress  of  the  United  States, 
however  ultra  men  in  the  South  or  in  the  North  may  oppose  or  denounce 
them,  there  is  but  one  course  of  action  for  the  true  patriots,  to  pursue, 
atid  that  is  unhesitatingly  and  in  good  faith  to  carry  out  their  enact- 
ments. 

2.  Resohed,  That  the  reconstruction  measures,  as  passed  by  Congress, 
should  he  recognized  as  being  the  supreme  laws  of  the  land,  passed  by 
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tLe  oonstitudoual  authority  of  the  Uuited  States,  ami  are  therefore  en- 
titled to  the  unheaitating  support  of  every  oitiaeu  of  this  gi'eat  Eepublic 
3.  Resolved,  That  those  measures  combined  form  a  harmonious  whole 
and  constitute  the  chart  by  which  twelve  millions  of  people  are  to  be 
guided  into  the  haven  of  perpetual  unioa  on  the  basis  of  equal  justice, 
without  Mgard  to  race  or  color. 

On  motioa  of  Mr.  E,.  C.  DeLAEGE,  the  resolutions  were  referred  to 
the  Committee,  on  Bill  oS.  Eights. 

The  PEE8IDENT  announced  Messrs.  NEWELL,  JXLLSON  and 
KERSHAW  as  the  Committee  to  wait  upon  Judge  Bryan  and  District 
Attorney  Corbin,  and  invite  them  to  seats  in  the  Convention. 

Mr.  B,  F.  EANDOLPH  moved  that  a  Committee  on  Militia,  a  Commit- 
tee on  Charitable  Institutions,  and  a  Committee  on  Incorporations  be 
added  to  those  named  by  tlie  Committee  on  Standing  Committees.  Ee- 
ferred  to  the  Committee  on  Miacellaueous  Matters. 

Mr.  N.  G.  PAEKEE  offered  tlie  following,  which  was  i-eferred  to  the 
Committee  on  the  Legislative  pari  of  the  Constitution : 

WnKBEia,  in  every  State  of  the  United  States,  and  in  every  unrecou- 
atructed  State  under  the  Government  of  the  United  States,  the  several 
divisions  of  the  same  are  denominated  counties,  except  the  State  of  South 
Carolina  and  Louisiana  ;  therefore 

Resolved,  That  the  several  Distiiets  o£  this  State  shall  hereafter  be 
known  and  denominated  Counties. 

Mr.  B.  0.  DUNCAN  offered  the  following  : 

Resolved,  That  Maior-General  Ed.  E.  S.  Canby  be  requested  to  sus- 
pend all  executions  of  judgtfients  or  other  forcible  coUectiona  of  debts 
contracted  prior  to  the  30th  June  186f>,  for  the  space  of  three  months, 
or  until  further  measures  of  relief  can  be  matured  by  thin  Convontibn. 


Mr.  E.  J.  MOSES,  Jr.,  said  the  resolution  was  entirely  superfluous,  as 
General  Oanby  had  already  issued  such  an  order. 

Mr.  WHITTEMORE  asked  if  this  resolution  was  designed  for  the 
protection  of  any  of  the  gentlemen  of  the  Convention. 

Mr.  DUNCAN  said  he  was  not  aware  that  such  was  the  ease.  It  was 
not  the  case  of  the  mover  at  any  rate.    ■ 

Mr.  J,  J.  WEIGHT  said  he  was  utterly  opposed  to  the  proposition. 
General  Canby  had  already  issued  an  order  securing  to  every  person  a 
home,  which  was  evidently  all  the  resolution  aimed  to  accomplish  ;  hut 
whether  he  had  done  so  or  not,  it  would  be  well  for  the  Convention  to 
pause  before  dictating  measui'es  which  could  not  he  carried  out  when 
enacted.  It  might  be  necessary  to  pass  some  laws  of  a  legislative  char- 
acter, but  it  remained  to  be  seen  when  or  how  they  were  to  be  enforced. 
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For  oae  h.H  preferred  to  see  the  Conveutioa  en^^sd  in  ita  legitimate 
work — naipely,  that  of  framing-  tbe  Constitatiou  a,ad  sstablialiiag  the- 
supremo  law  of  the  State.  He  li'>ped,  tber^fore,  the  reso-lutiou  would  be- 
voted  down. 

Mr,  I>UNOAN  said  he  did  not  presume  to  dietiite  to  G-ecterai  Ganbj. 
This  ia  a  simple  request,  and  a  Ooaventiou  of  the  people  of  South  Caro- 
lina had  a  right  to  make  thB.t  request.  General  Canby's  iwder  does  not 
innlude  debts  contrttcted  prior  to  the  seeession  of  the  State,  but  only  those, 
betweeu  the  I9th  of  December,  1S60.  and  the  SSCth  of  June,  lS6-i.  The 
debts  now  oppressing  the  people  of  the  State  are  those  eon traeted  prior 
to  the  war.  During  the  war,  debts  oould  be  paid,  but  there  was  a  regu- 
lation of  the  finaneea  of  the  rebel  Government  which  prevented  the  possi- 
bility of  paying  old  debts.  On  that  aooonnt  the  present  order  of  General 
Oanby  does  not  cover  the  troubles  of  the  country.  These  troubles  ar& 
not  known  generally.  Hundreds  of  farmers  are  burdened  with  debts 
contracted  when  property  was  in  an  entirely  different  condition  and  lands 
were  more  valuable.  Now  the  sale  of  these  lands  will  not  pay  the  debts 
when  sold,  as  they  are  at  great  aaerifioe.  The  creditor  is  not  paid,  and 
the  debtor  is  thrown  nut  of  houso  and  homo.  The  only  class  benefitted 
are  the  men  who  speculated  during  the  war,  and  the  lawyers  who  collect 
the  debts.  Nor  are  the  freedmen  benefitted,  for  they  are  deprived  of  em- 
ployment by  the  breaking  up  of  their  old  homes  and  employers.  Pass 
such  an  order  aa  this,  however,  and  the  farmers  and  planters  will  be 
enabled  to  procure  farming  implements  and  provisions, 

Mr,  J.  H,  RAINEY  advocated  the  paasag;e  of  the  resolution.  He 
believed  it  to  be  of  vital  importance ;  many  debts  bad  been  contraoted, 
for  which  bonds  were  given ;  for  instanoe,  debts  due  for  the  purchase  of 
slaves.  These  bonds  had  matured,  and  the  debtor  being  unable  to  meet 
his  obligations,  his  lands  were  seized  and  property  taken  by  the  ofhcera 
of  the  law.  He  thought  the  Convention  shoald  take  measures  to 
ameliorate  the  condition  of  the  people  at  this  time.  If  they  had  been 
able  to  accumulate  any  money  dnrini;;  the  past  year,  they  should  be 
allowed  to  keep  it  to  purchase  farming  utensils  and  provisions  to  meet 
their  necessities.  If  we  allow  them  to  be  taken  hold  of  by  the  law,  our 
State  will  he  moro  impoveriahed  and  no  good  will  be  gained.  He  had 
no  doubt  ihe  gentleman  from  Beaufort,  (Mr.  J.  J.  WEIGHT,)  was  in  favor 
of  enforcing  the  law,  as  he  is  a  lawyer  and  gets  his  bread  by  its  enforce- 
ment. They,  the  representatives,  were  not  lawyers,  and  they  should  be 
desirous  of  doing  everything  to  ameliorate  their  condition. 

Mr.  F.  L.  CAHDOZO.  I  am  opposed  to  the  passage  of  this  resolution- 
The  Convention  should  be  certain  that  their  acts  are  not  of  doubtful  con- 
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alitutioutilitj.  The  laws  of  tfae  TJniteii  States  do  not  allow  a  State  to 
pass  a  law  impairing  the  obligations  of  contratits.  This,  I  think,  is 
therefore  a  proper  subject  for  tiie  Judiciary.  I  am  heartily  in  favor  of 
relief,  bat  I  wish  the  Oonvention  lo  have  nothing  to  do  with  that  matter. 
The  resolution  was  laid  oa  tfae  table. 

Mr.  K.  0.  DgLARQ-E  moved  that  the  i-eaeiulion  oifored  by  Mr.  L.  8. 
TjANGLEY,  relative  to  no n- confiscation  aad  n on- disfranchisement,  which 
iiad  been  laid  upon  the  table,  be  taken  up. 
Mr.  DeLAEOE  called  for  the  yeas  and  nays. 

Mr.  WM  McKINLAY,  of  Charleston,  rose  to  explain  lis  vote,  saying 
that  he  unhesitntingly  made  the  declai'ation  that  he  whs  iit  favor  of  the 
principle  embraced  in  the  resolution,  but  would  vote  against  taking  it 
up,  beoauae  be  thought  the  discussion  of  the  question  premature. 
The  yeas  and  nays  being  called,  resulted  as  follows : 
Yeas — Messrs.  Leslie,  Parker,  Chamberlain,  Hurley,  Wilder  of  Beau- 
fort, Bell,  Whipper,  Laiigley,  Maekey  of  Charleston,  DeLarge,  Eowen, 
Dickson,  Driffle,  Elliott,  Wooley,  Eutland,  Edwards,  Webb,  Eainey, 
Allen,  Buuion,  Cooke,  Hayne  of  Marion,  Johnson  of  Marion,  Thomp- 
son of  Marion,  Duncan,  Maokey  of  Orangeburg,  liandolph,  Bryce,  John- 
son of  Pickens,  Nash,  Wilder  of  Eichland.  Thompson  of*  Eichland, 
Coghlan,  Lpc,  Moses,  Johnson  of  Sumter,  Goss,  Olson,  Darrington, 
Rose,  Corley,   C.  D,  Hayne,  Camp,  "Wingo  and  Gentry — 46. 

Nays — Lomas,  Hunter,  PeiTy,  J.  N.  Hayne,  Mayer,  Middle  ton,  Gray, 
Lee,  Eichmond,  Jervey,  Becker,  B3  as,  Smalls,  Wright,  Holmes,  Eansier, 
McKinlay  of  Charleston,  Ckrdozo,  Cain  of  Ohai'ieaton,  Sanders,  Burton, 
Thomas,  Viney,  Craig,  Shrfcwsbutj,  Lang,  Whittemore,  Brockington, 
Humbird,  Eivers,  Harria,  Amim,  Jacobs,  Miller,  Johnson  cif  Greenville, 
Thompson  of  Horry,  Jones  of  Horry,  Jillson,  Dill,  Chestniit,  Chnton, 
Jones  of  Lancaster,  Davis,  MeDaniels,  Owens,  Stubbs,  Jackson,  Collins, 
Nance,  Henderson,  Sasportas,  McKinlay  of  Orangebuig,  Maulden,  Do- 
gan,  Nuekles,  Swails,  Keagle,  White,  Mead,  Milford  and  Foster — 61. 

Absent— Williamson,  Newell,  Johnson  of  Andei'son,  Jenkp,  Pillsbury, 
Alexander,  Ntlson,  Perry,  Donaldson,  DeMeddis,  Bonum,  Boozer,  Crewe, 
Cain  ef  Orangeburg,  and  Eobertson — 16. 

So  the  motion  to  take  the  resolutiim  from  the  table  was  noi  agreed  to. 
The  PEESIDENT  announced  Messrs.  E.  W.  M.  Mackey,  D.  H.  Cham- 
berlain and  W.  E.  Eose,  Oomaiittee  to  instruct  the  subordinate  officers 
as  to  their  various  duties. 

Mr.  0.  P.  LESLIE  offered  the  following  resolution,  whieh  wae  referred 
to  the  Committee  on  the  Legislative  part  of  the  Constitution. 

WHEKBS.S,  the  financial  condition  of  this  State,  considered  in  connec- 
tion witii  the  future  prosperity  of  the  people,  requires  the  earnest  atten- 
tion of  this  body, 

Resolved,  That  a  fit  and  proper  provision  for  homesteads  be  incorpo- 
rated in  the  Constitution  of  this  State. 
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On  motion  of  Mr.  "R.  0.  DBLARG-E,.ail  the  Judges  of  the  Stute-  Courts 
now  in  the  city,  were  invited  to  seats  upon,  the  Soor  of  the  Convention, 

Mr.  N",  G,  PARKER  offered  the  following-  Ch-diuance,  whioh  was  re- 
ferred to  tbe  (jomiiiittee  on  the  Oonatltution  : 

AN  ORDINANCE 


Be  it  ordained.  That  hereafter  each  head  of  a  family  in  this  State  shall 
be  allowed  to  own  a  homestead,  which  s^iall  consist  of  one  huncEred  aoro» 
of  land,  with  a  dwelling  house  and  other  improvements  thereon,  if  not 
exceeding  the  value  of  two  thousaad  dollars  ;  Pr&oided,  That  none  of 
the  above  lands  be  wilhin  the  limits  of  a  city  or  incorporated  town,  or  in 
lieu  of  the  above  land,  real  estate  in  a  city  or  town  not  exceeding  two- 
thousand  five  hundred  dollars.  The  above  named  homestead  shall  be 
exempt  from  levy  and  &a!e  by  virtue  of  any  process  whatever  under  the 
law  of  the  State. 

Mr.  B.  BYA8  oiFered  the  following,  which  waa  referred  to  the  Legis- 
lative Committee  ; 

Resolved,  That  a  Special  Committee  be  appointed  to  take  into  con- 
sideration the  political  division  of  the  State. 

Mr,  F.J.  MOSES,  Jr.,  ^ve  notice  that  on  to-morrow  he  would  introduce 
the  following  : 

Resolved,  That  it  he  referred  to  a  Special  Committee  of  ten  to  ascertain 
whether  or  not  there  exists  any  authority  in  this  Convention  to  legislate 
beyond  and  independent  of  the  Reconstruction  Acts  of  the  United  States 

Mr.  T.  HURLEY  introduced  the  following  Ordinanne,  which  was.  re- 
ferred to  the  Judiciary  Committee  : 

AN  ORDINANCE 

TO    iNNUL    ALL     C0HTS4CT8    AND    LIABILITIES    FOR    THE     PURCHASE     OV    SLAVES 

'Be  it  ordained  hy  the  people  of  South  Carolina,  in  regular  Convention 
assembled.  That  all  contracts  and  liabilities  made  for  the  purchase  of 
slaves,  whether  by  parole  or  under  seal,  where  the  moaey  has  not  been 
paid,  shall  be  null  and  void,  and  all  Olerka  of  Courts  of  Common  Pleas 
and  Masters  in  Equity,  be  required   on  proper  affidavits  to  annul  the 

On  motion  the  Convention  adjourned. 
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The  OonveuMoa  re-asaeiubled  aad  was  called  to  order  at  half-past 
iaeven  o'olocb. 

On  motioE  of  Mr.  F.  J,  MOSES,  Jr.,  it  was  ordered  that  when  this 
Conventioa  adjourns,  it  adjourn  to  meet  at  12  M.,  Monday. 

Mr.  B.  F.  ES-NDOU'H  gave  notice  that  lie  would,  on  Monday,  intro- 
diLce  a  petition  to  the  Congress  of  the  United  States,  praying  for  the 
continuance  of  the  Bureau  of  Freedmen,  Kefugeea  and  Abandoned  Lands, 
until  th.e  restoration  of  the  civil  government,  and  that  then  a  Bureau  of 
Education  be  established  by  the  Gteneral  Govemment. 

On  motion  of  Mr.  R.  0.  DeLAEGE,  the  floor  of  the  Convention  was 
thrown  open  to  visitors  for  the  evening. 

General  Canby  and  Staff  here  entered  the  hall  and  was  gieeted  with 
Sjreat  enthusiasm,  which  was  gracefully  acknowledged  bj  the  General. 

The  PREaiDENT,  after  introducing  the  General  to  the  Oonventiou, 
said  that  the  latter  requested  him  to  say  that  he  was  unable  at  piesent 
to  make  a  speech,  but  hoped  they  would  tali.e  the  will  loi  the  deed  and 
receive  his  kindest  thanks. 

His  Excellency  Gkivepuoi'  Orr,  arrived  shoitl  aitei  mi\  wa-i  o^oDrted 
into  the  hall  by-^^he  Committee. 

On  the  st^e  were  the  President  of  the  Convention  «id  Generals 
Canby  and  Scott.  The  Governor,  on  ascending  the  stage,  was  received 
by  the  PRESIDENT,  who  gaid : 

Governor  Orr  :  I  am  gratified  that  it  becomes  mj  duty  as  the  organ 
of  the  Constitutional  Convention  of  South  <  uolmi  to  wehome  ^ou  to 
the  floor  of  the  house.  The  memibers  of  this  Con^entLoii  desire  jnly  to 
act  for  the  good  of  the  Commonwealth,  whose  people  they  represent. 
While  they  feel  the  most  profound  respect  for  the  nsalted  olhcial  position 
which  you  occupy  as  the  Chief  M^istrate  of  the  State,  they  are  well 
aware  that  that  position  gives  you  an  ample  upportumty  of  becoming 
peculiarly  cognizant  of  the  condition  and  wantq  of  their  constituents. 
They,  therefore,  desire  to  hear  your  voice  on  those  subjects,  and  profit 
by  your  knowledge  and  experience.  I  piouuse  jou  m  then  behalf,  a 
patient  and  attentive  hearing,  and  a  careful  consideration  ot  the  topics 
you  may  present. 

Gentlemen  of  the  South  Carolina  Constitutional  Convention  I  have 
the  Honor  to  introduce  to  you  His  Escellency  James  L  Orr,  GovHrnor  of 
the  State. 

Mr.  President  and  Gentlemen  of  the  Convention  :  I  esteem  the  invi- 
tation which  you  have  extended  to  me  to  address  this  Convention,  as  a 
compliment  paid  to  the  existing  Executive  authority  of  the  State,  more 
than  to  the  individual  who  represents  that  authority  ;  therefore,  in  behalf 
of  the  State  for  your  kind  consideration  I  tender  you  mj  thanks. 
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You  3,Te  lisre  m  Couvention  to  frame  a  OoTistitutioa  for  tiio  p^upie  oi' 
Houtii  Carolina,  and  ba,ve  been  akctsd  in  conforiirity  to  tte  laws  of  tbb- 
"IJiiited  States. 

Unfortiiiijately,  its  ray  judgment,  for  the  beat  interests  of  the  people  of 
the  l*te  Oiynfedecate  States,  serious  differenoeH  have  arisen  between  th« 
PrasideftE  of  the  United  8t-ates  and  the  Congreaa.  In  1865,  immediatoly 
after  the  aurrendei;  of  General  Johu^^ton,  the  President  appointed  Pro- 
visioual  GoverQoi'B,  and  provided  for  the  caJling  of  ConventionB  in  all  of 
tho  Soutborn  States.  The  programme  which  he  adopted  was  not  in 
nniaon  with  the  views  of  Oongresa,  atid,  after  very  considerable  delay, 
the  EecOTJtttruution  Acts  of  M.areh  were  pasaed.  The  Congress  claimed 
that  the  power  to  reconstruct  the  Sonthern  States  whieb  were  in  rebel- 
lion: agaiast  the  authority  of  the  United  States,  belonged  to  theta  and  not 
t  tht  riesident  Sence  they  ignoied  his  actio  i  Itia  due  tofianknesB 
tliit  I  should  say  that  in  my  ludji^eut  the  plan  projected  by  the  Piesi 
dent  ind  which  has  been  earned  into  e-^ecution  va  all  its  details  except 
as  to  the  representatives  in  Oongres'!  wa'i  not  oaiy  liberal  but  wise 
With  reterence  tt  the  lattei  point  however  CouKress  having  taken  a 
1  ftsiont  view  of  the  s  ibiect  deteiini  ifd  that  theSiutherr  State e  shall 
i3t  he  admitted  to  representation  and  to  equal  pnvilesses  m  the  Uni  n 
aj  u  any  other  ha  is  than  that  which  ha'i  been  prescribed  The  Aeti^ 
I  assed  go  even  fuither  Thev  aaaume  thdt  the  South  in  relation  to  the 
government  8t»nds  m  the  position  of  coii(juer«d  provinces  and  that  as  a 
on^^ueior  it  ha-*  aright  to  preaeiibe  the  teima  and  conditioHt'  aj  m 
vhi  h  the  South  •*  to  he  admitted  into  the  Union 
It  IS  uiinecesaarj  on  the  present  occasion  thit  I  e  onH  discuss  the 
uatitutwnality  or  wisdom  of  the  ii-t  >f  Pongrcse  Let  it  sufflce  for 
me  to  say  that  they  have  become  the  law  of  the  tn.nd.  They  are  laws 
which  have  beau  adopted  in  strict  acooi'dance  with  aU  the  forma  pre- 
scribed by  the  Ooiistitutioa  of  the  United  States,  and  as  a  law-abiding 
citizen,  not  only  now,  but  from  the  time  of  the  passage  of  these  Acts  irt 
March  last,  I  am  one  of  those  who  believed  that  it  was  not  only  the  duty, 
but  the  inteioat  of  the  people  of  the  Southern  States  to  go  to  work  in 
earnest  and  carry  them  into  operation. 

Hence,  immediately  after  the  passage  of  the  bill  in  March  last,  I  pub- 
licly advised  the  people  of  tho  State,  of  all  complexions,  who  were  en- 
titled to  register  to  do  so,  aad  then  go  to  the  ballot-box  and  vote  for  the 
very  best  men  possible  to  frame  a  Oonstitiitioti  in  conformity  with  the 
provisions  of  the  Acta  of  Congress. 

My  advice  upon  the  subject  ought,  I  think,  to  have  been  received  as 
iisiuterested,  since  the  execution  of  these  laws  excluded  me  from  all  thp' 
privileges  of  a  citizen,  because  I  belonged  to  the  disfranchised  class. 

At  the  extra  session  in  July  the  Legislature  made  the  restrictionf^  even 
more  stringent  than  they  wei*  befora,  and  this  harshness  on  the  pari  of 
Oongress  has  had  much  to,  do  with  the  action  of  the  white  people  of  South 
Carolina,  in.  refusing  to  go  to  the  poUs  and  participate  m  any  lespect 
whatever  in  the  election  of  delegates  to  the  Oonvention.  In  this,  I 
think,  ii  great  mistake  has  been  committed  by  the  great  majority  of 
whites  of  South  Cmolina.  My  judgment  was,  and  is,  that  every  white 
man  who  registered  should  have  gone  to  the  polls  and   voted.     I   even 
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go  f  urthsr.  I  tliink  that  tk-e  whites,  who  have  the  intelligence  to  a  very 
large  exteat,  slioultl,  ia  Oonventjon  or  otherwise,  have  submitted  to  the 
■colored  people  ol  the  State  propositions  as  to  the  privileges  ami  fran- 
eJaiaea  which  tliey  are  entirely  williug  to  estead  to  them,  now  that  tiie 
whole  of  the  race  have  been  declared  free,  not  only  h\  the  eonHtitutionfti 
amendment,  but  by  the  action  of  the  Convention  of  th-e  State. 

The  fact  cannot  be  disguiaod,  however,  that  the  white  population  has 
almost  unanimously  abstained  from  esercising  the  privilege,  and  your 
Convention  ia,  therefore,  atrietly  speaking,  the  representative  only  of  the 
colored  population  of  South  Carolina.  This  being  the  ease,  it  cannot  be 
denied  that  the  intelligfcee,  refintsmsnt  and  wealth  of  the  State  is  not 
represented  by  your  body.  Hence,  the  very  high  duty  is  devolved  upon 
you  of  dischwging  the  im.portant  trusts  confided  t«  your  care  in  such  a 
manner  as  to  commend  yotu  action  to  the  confidence  and  support,  not 
only  of  those  by  wfaom  you  were  elected,  but  of  those  who  refused  to  go 
to  the  polls  and  vote  in  the  election, 

I  say' to  you,  very  frankly,  that  I  regard  this  body  as  invested  with 
the  sovereign  power  of  the  State,  and  that  the  Gonetitutiou  which  you 
may  adopt  ior  the  people  of  South  Carolina  is  one  which  will  not  only 
he  ratified  and  accepted  by  Oongresa,  but  one  under  which  all  classes  in 
South  t'arolina  will  live  for  years  to  come. 

The  party  which  has  passed  the  rooonstr notion  lawa  has  undisputed 
control  of  the  Government  in  both  houses  of  Congress,  and  will  retain  it 
until  the  4th  of  Maroh,  1869.  Prior  to  that  time  a  Presidential  election 
will  occur.  The  probability  is  that  an  individual  repreeentiug  the  Con- 
aervative  and  Democratic  element  in  the  North  and  West  will  be  elected 
President.  It  m^y  be  that  a  Conservative  element  will  largely  prepon- 
derate in  the  next  election  for  members  of  the  House  of  Representatives 
oil  the  4th  day  of  March,  1869,  who  are  Conservative  or  Dpmocratic,  and 
opposed  to  the  legislation  that  may  have  been  adopted  it  will  be  impos- 
sible to  effect  a  repeal  of  these  acts,  obnoxious  as  they  are  to  the  new 
party,  prior  to  the  4th  of  March,  1871.  Confinned  as  I  am  therefore, 
in  the  opinion  that  the  legislation  of  the  present  and  preceding  Congress 
will  remain  in  force  until  the  4th  of  Maioh,  '7]  and  that  any  Constitu- 
tion adopted  by  this  Oonvention  will  continue  to  be  ot  force  until  that 
time  at  leMt,  I  have  felt  it  to  be  my  duty  as  the  Eiecutive  of  the  State, 
and  as  an  individual,  to  be  present  in  Charleston  dmmg  the  sessions  of 
your  Oonvention,  in  the  Tiope  that  through  official,  if  not  ^personal, 
influence,  I  may  accomplish  aoEoething  in  secuimg  fiom  the  Convention 
a  liberal,  just,  and  wise  Constitution. 

If  such  a  Constitution  is  adopted,  harmony  good  feeling  and  prosper- 
ity will  prevail.  If,  however,  extreme  views  and  measures  aie  engrafted 
u[(pn  that  instrument,  it  will  increase  the  interest  which  now  exists  be- 
tween the  two  races,  and  force  the  whites  of  the  State  who  have  the 
means  to  do  sOj  to  leave  its  borders  and  seek  homes  m  other  communi- 
ties. It  will  produce  discontent  and  disquiet  everywhere  and  confidence, 
trade  and  enterprise  wiU  all  be  paralyzed.  As  responsible  duties  aye, 
therefore,  devolved  upon  you  as  were  ever  devolved  upon  a  similar  body 
o'  men  in  any  State,  the  interest  and  prosperity  of  South  Carolina  de- 
pend not  only  upon  law  and  a  good  Constitution,  but  upon  the  kind  rela- 
tions which  are  to  be  established  between  the  two  races. 
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It  is  idle  to  disguise  the  fact  ttat  the  white  and  coloreil  races,  where 
they  have  bsert  thrown  together,  with  equal  privileges,  have  rarely,  if 
ever,  been  able  to  harmonize. 

The  experimeiit  of  giving  to  the  colored  people  of  the  South  all  of  the- 
privileges  of  the  frauohise  of  citizens  ia  a  novel  one,  and  time  only  can 
determine  whether  it  is  to  he  a  success  or  a  failure.  On  the  one  hand  it 
is  said  that  the  negro  ie  utterly  incapable  of  exercising  the  rights  and 
privileges  of  a  citizen.  On  the  other  hand  it  is  said  that  the  "rebel" — 
tlie  mini  M  ho  pariicipated  in  the  war — should  not  be  allowed  io  pariioi- 
pate  in  the  Government.  Those  of  you  who  are  to  the  manor  born  know 
the  fact  that  very  few  while  men  in  Souih  CaroUna  abstained  from  some 
purtioipationin  the  latewar.  Tou  know^  further  that  the  intelligence, 
wealth  and  virtue  of  South  Carolina  entered  et^erly  into  that  war,  and 
that  when  it  ia  attempted  to  disfranchise  or  denounce  these  persons  as 
nnworthyof  public  trust,  it  is  to  exclude  the  real  intelligence  and  expe- 
rience of  the  State  from  her  councils.  This  is  one  of  the  reasons  why 
so  little  pspeidence  is  to  be  found  in  your  body. 

To  supply  this  defloienoy  it  is  the  duty  of  the  Convention  to  give  to 
every  question  that  may  be  submitted  the  gravest  and  most  potent  con- 
sideration. When  you  appreciate  the  fact  that  the  intelligence  of  the 
white  population  is  antagonized  to  you ;  that  all  of  your  acts  will  be 
looked  upon  with  distrust ;  when  you  remember  that  whatever  you  do 
will  be  subjected  to  the  severest  scrutiny  at  home  and  abroad ;  when 
you  know  that  whatever  enois  aie  committed  here  will  be  reviewed  by 
no  firieadly  eye,  the  duty  is  doubly  incumbent  upon  you  of  framing  a 
Constitution  which  will  challenge  the  criticisni  and  condemnation  of  the 
most  intelligent  portion  of  the  State 

Believing,  as  I  have  said  to  you,  that  you  ha^e  assembled  herewith 
proper  motives ;  that  the  Constitution  framed  by  you  will  be  the  law 
under  which  the  people  of  South  Carolina  will  live  for  years  to  come, 
and,  occupying  the  position  of  Chief  Executive  of  the  State,  I  am.  here 
to  give  to  members  of  your  body  the  benefit  of  whatever  suggestions 
may  occur  to  my  mind,  provided  I  can  do  so  without  seeming  to  intrude. 
My  earnest  desire  is  that  this  Convention  shall  adopt  a  Constitution 
which  will  meet  with  the  cordial  support  and  approval  of  the  white  as 
well  as  the  black  raoe.  If  it  be  ju«t  wise  and  hberal,  when  the  ques- 
tion comes  up  on  its  adoption,  I  thall  certamlj  recommend  my  friends  to 
vote  for  it.  If  unwise  or  unjust,  I  shall  be  equally  free  to  urge  its  rejec- 
tion. 

Tt  is  proper  to  say  here  that  m  my  judgment  it  was  unfortunate  that 
the  election  of  delegates  to  this  Convtntion  should  have  been  influenced 
by  the  politics  of  the  day  Membeis  should  ha^e  been  chosen  without 
referenoe  to  their  opinions  upon  national  politics  It. was  immateri*! 
whether  they  were  Conservatives  Radicals  oi  Democrats.  The  be*t 
men  of  each  District  without  reference  to  antecedent  or  to  present 
■political  opinionf,  ought  to  have  been  selected  for  the  great  purpose  of 
framing  a  Constitution  This  was  my  advu-e  to  the  people  of  the  State 
tuohtiis  ago.  It  was  a  maltei  of  'ittle  consequence  who  wss  elected  as 
representatives  of  the  State  in  the  .Senate  or  House  of  Represent ativew 
of  the  United  States,  wbether  Radical,  moderate  Republican  or  Demo- 
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^rat,  as  compared  with  the  important  duty  of  framiiig  a  Constitution  for 
a  people  which,  waa  to  last  for  yeara.  The  whites  in  the  State  have  ab- 
stained from  going  to  thp  polls,  and  the  blacks  meanly  have  been  wn- 
trolled  by  tiw,  Bajical  party.  Aitbough  thus  eleot^d,  Let  the  members  of 
the  Convention  remember  that  tbe  Constitution  which  they  adopt  ior  the 
people  of  South  Carolina  may,  in  all  probability,  be  the  Constitution  of 
the  State  for  the  next  twenty  years — when  Eadical,  Eepublican  and 
Democratic  parties  may  have  passed  away  and  others  have  taken  their 
place.  Anything,  therefore,  which  savors  of  a  partisan  purpose,  incor- 
porated in  the  Constitution,  ijiay,  in  a  very  few  years,  find  thai  it  has 
outlived  its  purpose,  its  supporters,  and  its  proteges. 

Jn  framing  a  Constitution,  many  improvements  may  be  made  upon 
the  existing  .la^ys  of  the  land.  I  beg  very  briefly  to  call  your  attention 
to  some  of  them.  If  they  are  adopted,  in  my  judgment,  when  the 
question  is  presented  to  the  people  of  the  State  to  ratify  or  reject  the 
Oonalitution.  you  wiil  be  able  to  uommand  in  its  favor  a  mugh  larger 
vote  than  was  polled  in  the  election  of  delegates  to  the  Convention. 

First.  Upon  the  question  of  the  elective  franchise,  I  desire  most  earn- 
estly to  reeomnieod  that  you  incorporate  no  disability  whatever  in  it; 
that  you  allow  every  man  in  the  State,  even  those  who  have  been  dis- 
franohiaed  under  the  Constitutional  amendment,  to  exercise  the  light  of 
auffr^e,  and  of  holding  office,  with  the  restrictions  that  no  one  shall 
exeyeise  that  franchise  unless  he  may  be  able  to  read  and  write,  or  has 
a  property  qualification  such  aa  you  may  determine. 

In  voting  upon  the  ratification  of  the  Constitution  you  may  adopt,  all 
registered  voters  will  of  course  be  included,  which  will  of  course  secure 
its  adoption.  With  the  view  of  carrying  oiit  fully  the  views  of  the  Con- 
vention, the  first  Legislature  to  be  elected  under  the  Constitution  may 
be  elected  by  all  male  voters  over  twenty-one  years  of  age,  but  after 
that  time,  if  not  before,  I  urgently  recommend  that  qualified  suffrage 
extending  to  all  classes  and  races  be  provided  for  in  the  Constitution. 
A  man  who  goes  to  the  polls  after  January  1,  1870,  whether  he  be  white 
or  black,  who  is  cot  able  to  read  or  write,  should  be  excluded  from  the 
privileges  oi  a  voter. 

Itepresenting  aa  you  do,  almost  exclusively  the  colored  element  of 
South  Carolina,  you  are  not  invisible  to  the  fact,  and  to  its  legititnate 
results,  that  very  many  of  the  voters  who  have  tent  jon  here  have  not 
that  intelligence  with  reference  to  men  and  measures  which  should  en- 
title them  to  cast  a  vote.  Tou  know  that  thousands  of  them  are  utterly 
incompetent  to  exercise  this  high  prerogative. 

,  Tou  may  think  that  to  pOE'petnate  your  power,  and  to  preserve  jour 
organiz^ition,  it  is  neceisary  to  continue  the  franchise  to  this  class  of.  per- 
sons, but  eventually  you  will  find  that  you  have  been  sadly  mistaken. 
Many  of  the  colored  men  of  the  State  have  an  intelligence  which  entitles 
them,  in  their  new  relations,  to  the  privileges  of  citizens.;  but  very  many 
are  incompetent  to  exercise  them  witli  discretion  or  judgment.  These 
will  become  the  prey  of  evil,  vicious  and  indisposed  men.  When  an 
election  is  to  occur  with  such  voters,  th«  bad  will  get  theii  votes,  and  not 
the  good. 

In  view  of  the  fact  that   the   colored  population  have  a  large  majority 
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ia  th!9  State,  and  that  tli»  trnlk  of  them  are  to  be  conlt'ofled  by  these 
HVil  mflueiiLea,  what  kind  of  ja<lifes,  legislators,  and  executive  offices, 
caa  yutt  hope  for  ?  Ia  vice  and  ignorance  to  eleut  your  jwdgea  ?  Are-, 
the  representatives  of  vice  and  ignorance  to  elect  your  legislatorB  ?  If 
so,  what  security  have  you  for  the  rights  of  life,  Ubertyand  property  ? 
I,  therefore,  in  view  of  the  responsibility  before  us,  and  in  all  proba- 
bility in  antagonism  to  the  sentiments  of  a  very  large  majoritj  of  this 
boily,  recommend  earnestly  that  in  framing  that  feature  of  the  OouKtitu- 
tion  conferring  the  elective  franeliise,  you  establish  an  educational  quali- 
fication for  the  voter,  but— -not  being  able  To  read  or  write — tSlat  yo» 
establish  a  properly  qualiScadon. 

Second.  If  you  desire  that  this  Convention  should  commend  itself  to. 
the  favorable  eonsidertition  of  the  people  of  the  State,  white  and 
colored,  I  recommend  that  you  adopt  in  the  Oonstitutlon  a  provision  for 
a  liberal  homestead  law — that  you  make  it  applicable  to  all  those  who- 
now  own  a  homestead  and  protect  them,  ag-ainst  antecedent  debts.  The 
disasters  resulting  from  the  war,  the  abolition  of  slavery,  and,  thereby, 
the  wiping  out  of  the  fortunes  of  very  many  of  those  who  were  wealthy 
prior  to  the  war,  as  a  matter  of  humanity  demands  that  you  shoald  pro- 
tect them  as  to  the  past  by  a  liberal  homestead  !aw,  and  securing  that 
home  to  its  owner  in  the  future.  The  homestead  law  which  guarantees 
to  a  family  fifty  dollars  or  one  hundred  acres  in  the  country,  and  a  town 
lot  or  house  is  the  city,  is  not  only  humane  but  patriotic.  In  the  eountryj 
where  the  head  of  a  family  knows  th^t  his  homestead  is  protected,  he 
goes  to  work  to  beautify  and  adorn  the  ^ame.  He  plants  his  orchard, 
and  his  vineyard.  He  eincts  his  buildings,  decorates  his  dwelling,  and 
makes  all  of  his  surroundings  comfoi table,  and  invitee  happiness  and 
Qonteot  to  his  hearth. 

Perhaps  one  of  the  greate-it  tioubles  m  American  legislation  has  been 
in  not  protecting  the  homestead  It  has  made  the  American  people 
almost  as  great  wanderers  as  the  Arabs.  When  a  farmer  planted  an 
orchard  or  a  vineyard,  he  had  no  assurance  that  five  years  thereafter  the 
result  of  his  care  and  labor  would  not  pass  into  the  hands  of  strangers. 
Grant,  therefore,  a  liberal  homestead  law,  providing  against  past  and 
future  debts  so  that  the  white  man  who  has  his  home  now,  and  the  black 
man  who  may  secure  a  home  by  industry  and  economy  hereafter,  can 
feel  that  it  is  secured  to  him,  and  you  will  find  not  only  an  increase  in 
the  prosperity  and  happiness  of  the  State,  but  you  will  stimulate  a 
patriotism  which  has  not  heretofore  existed.  Wherever  you  identify  «. 
man  and  his  household  with  -the  soil  upon  which  he  lives  you  make  that 
man,  if  from  no  higher  considerations  of  love  of  country,  a  defender  of 
.the  country  when  'tis  assailed,  because  the  assault  is  upon  his  individual 
household. 

Third.  I  urge  you  to  provide  for  the  abolishment  of  imprisonment 
for  debt.  1  have  always  considered  the  ineareeration  of  a  human  being 
for  debt  as  senseless  and  cruel,  except  in  cases  of  positive  fraud.  It  ift 
advocated  that  imprisonment  for  debt  is  right,  for  the  purpose  of  assur- 
ing creditors  in  their  demands,  and  that  it  curtails  liie  capacity  of  an 
individual  to  sec-ure  credit,  where  this  right  ia  denied.  In  these  views  I 
do  not  concur.     To  be  perfectly  fremk  with  you,  I  think  that  the  univer- 
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isal  credit  extended  to  or  olaioied  by  a  commuiiity  is  a  great  laisfortune  to 
that  coinmiinity,  and  if  the  honiesteed  and  exemptioK  law,  -and  the  aboli- 
tion of  impiisonmeat  for  debt,  will  reduce  the  teniptalion  to  iii«n  lo  ask 
«redit,  aad  curtail  the  disposition  of  those  who  hold  funds  or  goods  to 
extend  credit,  it  will  be  a  blessing  to  our  people-  To  the  farming  interest 
especially,  the  credit  system  is  a  curse,  and  the  sooner  that  and  all  other 
interests,  exoept  perhaps  the  mercantile  interest,  dispense  with  it  the 
better  will  it  he  for  the  general  prosperity  of  the  State. 

Fourth.  It  is  very  important  that  tliis  body  riiould  adopt  some  o5^i- 
nanee  to  provide  relief  to  debtors  prior  to  the  war.  The  temporary  orders 
of  the  Eftiiitaiy  Commandant  extend  to  debts  contracied  during  the  war. 
All  debts  now  existing,  whei*  the  consideration  is  for  the  purchase  of 
slaves,  should  be  absolutely  wiped  out  by  the  Convention,  If  these  debts 
are  recognized,  it  is  a  recognition  of  that  institution,  of  its  propriety,  its 
justice  and  morality.  Most  of  the  debts  contracted  prior  to  the  war,  were 
iipon  the  ftath  and  possession  of  property  in  slaves.  That  property  has 
been  destroyed,  and  a  liberal  providon  should  be  made  by  this  body  with 
Tefetetice  to  debtors — the  amount  and  time  when  they  may  make  pay- 
ment of  the  same.  Do  this,  and  you.  will  commend  your  Constitution 
under  the  most  favorable  auspices  to  the  consideration  of  that  class  in 
South  Carolina  who  have  not  participated  in  the  election  of  delegates  to 
this  Gonvention. 

Fifth,  Education  is  now  the  great  desideratum  of  all  the  colored  peo- 
ple of  South  Carolina  F  r  1  v  o  s  rea  ons  t  was  the  pol  cy  of  the 
State,  previous  to  emancipatio  to  exclude  tl  e  slave  \  o\  ulat  o  from  the 
benefil^  and  advantagfs  of  e  1  at  on  I  will  not  I  s  these  reasons. 
But  the  relations  of  that  populat  on  to  the  State  re  now  materially 
■changed.  Hence  it  is  f  the  ntmo  t  mportin  e  th  t  the  largest  intelli- 
gence possible  shall  be  oommun  eated  to  that  las  Men  of  nt^lligeneo 
bave  many  more  oppo  tun  ties  th  ough  the  r  read  ng  and  observation, 
of  learning  and  apprec  ating  tl  e  moral  law  nd  t  req  u  en  ents.  Pro- 
found i^orance,  almost  nn  ve  sally  couple  w  th  t  or  n  e  and  vice. 
Hence,  the  education  of  tl  e  bla  k  population — an  1  I  m  sorry  to  say,  of 
many  of  the  white  population  of  the  State— -should  command  the  earnest 
attention  of  this  body 

In  providing  tor  it  I  beg  to  guard  jou  against  attempting  to  Ipvy 
taxes  esolusJVflv  upon  i  roperty  Theie  is  no  tasition  mhirh  is  =0  uni- 
versal, just  and  equitable  as  that  upon  the  person  or  j.oll  i  r  educa- 
tional purpo-^e  imce  all  are  interested  m  having  an  intelligent  and 
virtuous  population 

Sixth.  With  leference  to  the  condition  of  the  btate,  1  have  only  to 
say  to  you  that  the  Treasury  is  empty.  The  tax  bill  adopted  by  the  last 
Legislature  has  failed,  by  three  hundred  thousand  dollars,  to  produce 
the  amount  of  taxes  contemplated.  We  have,  therefore,  been  compelled 
to  rely  upon  hills  what  are  known  as  the  "bills  receivable,"  issued  by 
authority  of  the  Iiegislature,  to  pay  all  ofiicers  and  claims  against  the 
State,  The  great  depreciation  of  property,  and  the  general  impoveiish- 
ment  of  the  State,  has  reduced  tbe  amount  of  taxes  anticipated  by  the 
Legislature  very  materially,  and  consequently  the  financial  condition  of 
the  State  is  greatly  embaiTassed.     But  it  is  very  important  that  you 
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shtiuliil,  ill  your  deliberation  a,  by  ordinance  or  otherwiae,  declare — afl<S 
nothing  can  more  commend  your  body  to  the  confidence  of  the  people  of 
the  State,  who  represented  its  wealth — that  all  of  the  obligations  of  the 
State,  aU  the  boada  of  the  State  created  prior  to  the  war,  and  all  tlie  obliga- 
tions 01  the  State  siniie  the  war,  shall  be  fully  and  faithfully  redeemed.  An 
ordiaiiuee  aiiaounoing  the  validity  of  the  obligation's  of  the  State,  passed 
by  you,  will  at  once  rapidly  and  lai^ely  appreciate  the  value  of  the  bonds, 
now  held  at  siich  low  figures.  The  great  discount  upon  the  State  bonds 
in  the  markets,  here  and  elsewhere,  grows  out  of  a  want  of  confidence  in 
the  will  and  determination  of  the  new  government  to  redeem  them.  This 
yuu  should  set  at  rest.  And  while  you  may,  with  propriety,  repudiate 
al  I  obligations  contracted  by  the  State  for  war  purposes,  the  credit  of  the 
State  for  other  obligations  should  not  he  tarnished  either  by  repudiation 
or  a  semblance  of  repudiation. 

In  framiag  your  Constitution,  I  cannot  too  earnestly  comcuend  to  your 
favorable  consideration  the  importance  of  removing  the  'Usability  from 
all  the  white  population  of  this  State.  Whea  you  look  to  the  judiciary, 
I  am  very  sure  you  can  have  no  reasonable  ground  of  complaint  against 
their  fairness  or  impartiality.  Under  the  Constitutional  amendment, 
[nost  or  nearly  all  are  excluded  from  continuing  in  their  position.  Have 
you  in  the  State  members  of  the  bar  who  are  competent  to  dischai^e 
these  high  and  important  trusts  with  the  ability  or  even  the  satisfaction 
to  yourselves  of  those  who  would  be  required  to  retire  from  the  public 
service,  linlesa  you  make  a  modification  retaining  them, in  their  present 
position  ?  Is  tiiere  any  reasonable  ground  o*  complaint  against  your 
Appeal  Court,  the  Judges  of  your  Oriminal  Court  or  your  Ohanceilclrs  ? 
While,  under  the  Ooastitution,  you  may  vacate  these  offices  and  subject 
all  of  the  parties  to  tiie  ordeal  of  an  election  before  the  Legislature,  will 
it  not  be  eminently  wise  and  prudent  for  you  to  place  the  judiciary  in  a 
position  where,  if  the  Legislature  elected  under  your  Constitution  think 
it  expedient,  they  may  re-elect  such  of  the  Judges  and  Chancellors  as  in 
their  judgment  are  worthy  to  be  continued  in  these  positions. 

This  bi-inga  me  to  say  that  in  South  Carolina,  at  least,  there  is  no  rea- 
son why  any  man,  white  or  colored,  should  be  excluded  from  the  privi- 
lege of  voting  or  holding  office.  You  are  aware  that  the  disfranchise- 
ment in  the  Reconstruction  Acts  of  Congress  excludes  the  intelligence 
and  weaith  of  the  State.  In  one  of  the  Districts  of  the  State,  I  know 
that  the  colored  people  waited  upon  certain  gentlemen  and  requested 
ttiem  to  become  candidate*  for  the  Convention,  but  they  were  constrained 
to  decline  because  they  were  disfranchised.  This  is  an  illustration  of 
the  condition  of  affairs  which  exists  in  all  the  Districts  of  South  Caro- 
lina— the  most  intelligent  men  being  excluded.  In  starting  a  new  gov- 
ernment all  of  this  intelligence  and  experience  should  not  be  ignored. 
The  State  cannot  afford  to  give  it  up.  She  is  entitled  to  the  counsel  of 
such  men  and  to  their  services. 

The  doctrine  of  State  rights,  as  taught  in  South  Carolina,  has  been 
exploded  by  the  war.  The  allegiance  of  the  citizen,  according  to  the 
results  of  that  controversy,  is  due  to  the  Government  of  the  XTnited 
States,  and  not  to  the  State.  I  recognize  this  doctrine  to  the  fullest 
extent,  and  in  my  inaugural  message  as    Governor  of  the  State,  I  an- 
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iinunceii  my  judgment  tlmt  hereafter  the  aupreaiacy  of  the  "Oiiit«d  States 
<3i3Y era: neat  over  the  Stiite  wai-  undisputed  and  indisputable,  1  am 
iiwaru  that  many  of  mj  contemporaries  deny  the  piuposition,' but  I  can 
properly  comprehend  the  legitimate  seqaencHs  (tf  wai,  no  other  result 
presents  itself  to  my  mind. 

Gentlemen  of  the  OoBTentioii,  I  have  merely  outlins^d  some  of  the 
subjects  which  in  my  judgment  should  command  your  earnest  attention. 
As  I  have  iadicated,  your  body  is  here,  not  the  representatives  oi  the 
intelligence  of  the  State.  Your  action,  therefore,  must  be  your  passpoi-t 
to  public  favor,  and  while  the  grent  majority  of  the  white  population 
have  failed  to  cast  their  votes  in  electing  delegates,  it  will  be  your  duty 
to  adopt  such  a  Constitution  as  will  commend  itsolf  not  onlj  to  the  black, 
but  to  the  white  people  of  South  CajoUna. 

As  the  Executive  of  the  State  during  the  trying  timei  thiough  which 
we  have  passed,  I  have  earnestly  endeavored  to  du  equdl  and  exact  jus- 
tice to  all  of  our  citizens.  In  the  performance  of  my  duties,  I  have 
known  no  distinction  between  raoe  or  color.  When  I  have  been  called 
upon  to  exercise  the  high  prerogative  of  Exeeufiye  clemencv  Jn  favor  of 
those  who  have  violated  the  laws,  the  records  of  my  office  will  show  that 
I  have  made  reasonable  allowance  ibr  the  frailty  and  ignorance  of  the 
iiolored  population,  and  that  the  commutations  and  pardons  extended  to 
them  exceed  those  extended  to  tlie  white  race,  whose  opportunities  for 
obtaining  intelligeuoe  did  not  commend  them  with  the  same  force  to  my 
judgment  and  sympathies. 

As  a  citizen  oi'  South  Carolina,  born  and  raised  on  her  soil,  and  desir- 
ing to  lay  my  bones  in  this  home  ol  my  fathers,  I  do  not  wish  to  see  si 
Constitution  adopted  obnoxious  to  our  people.  If  the  instrument  which 
you  may  frame  be  just  and  wise,  as  I  trust  it  will  be,  I  shall  feel  it  to 
be  a  duty  to  recommend  the  adoption  to  my  people.  But  if,  on  the 
other  hand,  it  bears  upon  its  face  evidences  of  hostility  to  the  true  inter- 
ests of  the  State,  it  will  he  calculated  to  create  antagonisms,  the  results 
of  which  will  be  most  deplorable,  and  I  for  one  will  pull  up  ray  states, 
and  with  my  household  remove  to  some  other  section  of  the  couatry. 

I  am  one  of  those  who  believe,  as  I  have  already  said,  that  the  Con- 
stitution you  are  to  frame  is  the  Constitution  which  the  people  of  South 
Carolina  are  to  live  under  for  years  to  come,  certainly  for  three,  perhaps 
for  twenty  years.  If  I  can  talk  to  this  Convention,  or  any  member  of  the 
Convention,  with  the  view  of  securing  moderation,  conservatism,  ot  lib- 
erality in  the  framing  of  that  Constitution,  I  feel  as  a  citizen  of  South 
OaroUna  thai  it  is  my  duty  to  come  here  and  give  you  that  counsel. 

Born  and  raised  as  I  have  been  in  South  Carolina,  I  desire  that  my 
bones  shall  repose  in  her  soil.  But  if  your  Convention  shall  adopt  a 
Constitution  so  obnoxious  and  unjust  that,  in  my  opinion,  my  wife  and 
children  cannot  live  under  it,  1  shall  pull  up  my  stakes,  rsmove  mj  house- 
hold and  go  to  some  other  quarter.  I  do  not  desire  such  an  alternative. 
I  desire  that  this  Convention  should  do  what  has  not  been  done  in  Ceor- 
gia,  Alabama  or  elsewhere.  In  South  Carolina  the  black  population 
preponderates  one  hundred  and  twenty  thousand  over  the  white.  It 
would,  therefore,  be  not  only  generous  but  magnanimous  of  the  black 
delegates  who  represent  their   constituency  to  tender  to    the    people  of 
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Siiutli  OiirolJiitt  su«li  a  OouHtitution  m  any  ju-jc,    fair  aad  hottoraWe  nam 
can  accept. 

Aa  I  have  aLreatlj  stilted  to  yciu,  geutlemen,  I  do  not  ohooae  to  disouse 
before  jou  the  ooiiMiitutioiialitj  of  the  reconsiirn^tiou  acts  of  Obngre^fi. 
Those  laws,  whether  constitutional  or  not,  have  been  adopted  by  Con- 
gress. Immodiately  upon  their  adoprton  I  recommended  the  people  of 
South  Ciijolina,  to  gi>  to  work  diligoutly  and  eatneatly  to  carry  them  into 
offset.  I  have  jri  pen  the  same  advido  to  promiscuouB  gatherings  in  Charles- 
ton Aiidoi'son  Oolambia  and  elaewhern  Whatever  may  be  my  opin- 
ion of  the  loco  iftruBtion  ciurse  of  Pre-^ideiit  Johnson  whiijh  I  think  libe- 
tal  aud  just  the  lnwa  we  ire  now  noting  under  aie  the  laws  of  Congress 
Tfiisaed  not  by  a  niaionty  simply  but  I  j  a  two  thuds  vite  in  both  Honaes 

f  t  ongress  I  am  therefoie  diapnsed  disfianchised  is  I  may  be  under 
lie^e  liws  to  odfr>  them  into  opetitiou      Theref  re    wlien   I   see  thie 

onveution  with  the  black  lathei  than  thH  white  element  preponderat- 
a^  with  more  t,olored  delegates  than  whiles  oocupyiug  seats  in  tlie 
Couvention  I  teel  it  to  be  my  duty  o  imptesa  upon  the  Oonventioit 
ii3  propr  ety  3  u  uh  neuessi  y  >t  traming  *  liberil  Ooustitution.  To 
tbe  colored  mil  thFrc  <.an  be  no  iphh  nible  bjeotion  to  it.  You 
iiave  in  the    btatu    when  vou   go   to  tlie  ballot  box    fifteen  or  twenty 

louaand  votes  ovei  the  whites  and  if  you  i&t  wisely  and  frame  a  Oon- 

tittttiou  which  will  commend  iteelf  to  the  white  [eople  of  tliu  iState, 
tben  you  will  h.ivB  iooomplished  a  great  resnlt. 

I  say  to  you  in  ali  frankness,  if  jou  frame  a  just,  wise  and  liberaB 
Constitution,  I  for  one  will  advocate  its  adoption  before  all  the  white  a« 
well  as  black  people  of  South  Carolina. 

1  presume  thai,  opposition  will  be  made  to  those  who  favor  this  Con- 
vention. There  will  be  opposition  to  you  and  opposition  to  me,  but  I 
have  been  too  long  in  political  life  to  be  afraid  of  the  small  thunder  which 
may  be  directed  against  me  by  newspapers.  I  have  reaebed  a  penod  of 
indifference  upon  that  question.  If  I  know  my  own  conscience,  and  if 
what  I  say  in  not  true,  I  trust  that  that  overruHng  Providence  wliich 
guides  and  controls  us  will  smite  me  for  the  falsehood — I  have  this  day 
no  other  or  higher  motive,  I  care  not  whether  it  be  public  or  private,  no 
other  political  aspiration  than  to  promote  the  interests  of  the  people  of 
South  Corolina..  I  believe  I  said  so  some  of  my  colored  friends  some 
months  ^o  that  I  waa  tired  of  politics  and  desired  to  embark  in  some 
business  that  would  enable  me  to  support  those  who  are  dependent  on 
me.  I  now  go  further  and  aay  tti  you  I  am  disgusted  with  politics.  I 
know  of  no  position.  State  or  Federal,  that  I  would  seek  if  it  cost  me  the 
passage  oJ  a  single  step.  Let  me  tell  you  tliat  a  man  who  emburks  in 
political  hfe,  if  he  is  honest,  will  be  poor  as  long  aa  he  remains  in  it,  and 
the  sooner  he  gets  out  of  it  the  better  it  will  be  for  his  wife,  children  and 
self.  I  intend  to  do  it.  I  wish  to  go  into  retirement,  and  there  is  no 
office  that  your  recommendation  or  votes  could  confer  upon  me  that  I 
would  accept.  I  ask  you,  then,  to  have  confidence  in  the  statements  that 
"1  lijive  made. 

V  much  odium  will  attach  to  me,  I  care  not  what  opposi- 
ipe  itself,  what  denunciation  may  be  pronounced  eithei 
from  the  press  or  from  the  public,  if  you  make  a  Constitution  liberal,  fair 
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midjusT,  I  pledge  you  my  word  1  will  advocate,  publioiy  its  ratifioetioii 
by  tiie  people  of  South  Oaroliaa.  But  if  you  are  propcriptive  and  uujuat, 
i  shall  Tiiise  my  voice  agoinst  its  adoption.  I  don't  know  that  it  will 
pruvail — perhaps  not.  I  have  reached  that  point  in  my  politioai  life 
which  will  enable  me  to  say  yea  or  nay  without  any  regard  to  whether  it 
pleases  or  displeases  tV.e  populace. 

Gentlemen,  I  thank  you  ibr  the  attention  whicii  you  have  extended  me 
this  evening.  I  am  here,  as  I. have  stated,  to  make  suggestions,  fo  g^ve  . 
information,  and  I  will  be  pleased  to  give  any  inforuiHtion  upira  any  sub- 
ject connected  with  the  Executive  department  of  the  Government  which 
they  may  call  for.  If  I  can  contritiute  anything  whatever  to  your  deiibe- 
ratiouh  I  will  do  hO  with  the  exti'emefit  pleasure. 

I  am  not  one  of  those  that  sneer  at  this  Convention.  1  think  its  delibe- 
rations are  of  importance  to  the  people  of  the  '^tate.  I  think  it  is  of  as 
much  importance  to  my  race  as  to  the  black  race.  la  its  deliberations, 
therefore,  I  hope  you  wiil  exhibit  wisdom  and  gond  sense  in  framing  a 
Constitution,  under  which  wecan  lire  in  peace  and  quiet.  Ifyouattempt 
proseiiption  and  injustice,  there  will  be  a  continual  warring  between  the 
white  and  black  races,  which  will  result  in  the  shedding  of  blood.  God 
forbid  that  such  shall  be  the  case.  As  far  as  I  have  been  able  to  see  and 
<!onfer  with  the  members  of  this  body,  I  lielieve  their  temper  and  diapo- 
sitioit  is  bi  frame  such  a  Constitution  as  that  the  white  and  blaok  race 
oan  live  in  quiet  and  content. 

In  conclusion,  I  desire  you  to  adopt  h  liberal  and  wise  Constitution, 
under  which  the  white  and  the  black  man  can  live  together  ;  a  Constitu- 
tion which  will  protect  the  great  interests  of  the  State,  and  restore  to  it  a 
degree  of  prosperity  not  heretofore  enjoyed ;  a  Constitution  that  will  dis- 
pel that  distrust  which  unfortunately  now  prevails.  Toil  have  a  great 
problem  to  solve,  BU'ih  an  one  as  has  rarely  been  givt!n  to  man  ;  you  are 
to  undertake  ar  experiment  which  has  not  thus  fer  in  the  experience  of 
mankind  been  successful.  That  experience  shows  that,  when  placed  upon 
terms  of  equality,  the  races  have  not  harmonized.  It  is  for  you  to  de- 
monstrate to  the  contrary. 

Being  hopeful  myeelf,  I  believe  that,  with  proper  disci-etion  and  wis- 
dom, you  may  form  such  a  Constitution  as  will  proniow  harmony,  peace, 
and  good  will,  and  enlarge  the  prosperity  of  our  State.  And  in  the 
ntmost  sincerity,  gentlemen  of  me  Convention,  I  invoke  the  blessings 
of  Heaven  upon  your  deliberations,  and  trust  that  an  overruling  Provi- 
dence nay  give  you  such  wisdom,  as  will  secure  peace  and  concord  to 
this  peopie- 


!iiatHrday,  January   SO,   18G8. 

The  Convention  assembled  at  Li  M.,  and  was  cidled   tu   order   by  the 
PRESIDENT. 
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Prayer  wus  uffei'^d  by  Eev.  JAMES  M.  EUNIOW. 

Tlie  roll  was  called,  and  one  hundred  and  one  niembera 
their  names,  tlie  PEE3TDENX  aunounn.ed  a  quorum  jiresent,  and  t)ie 
Oonvention  I'eady  to  proceed  ro  busineas. 

The  minutes  of  Friday  were  read  und  approved. 

The  PEESIDENT  announced  the  following  Standing  Conunittetis  : 

1.  Committee  on  a  BiU  of  Righi  s—^'&.  P,  Whittemore,  Darlington  ;  A. 
J.  Bansier,  CbarleBton ;  Dr.  L.  B.  Johnson,  Piefeena;  E.  B,  Elliott, 
Edgefield  ;  W.  J.  McKinlay.  Orangeburg  ;  E.  J,  DoBaidson,  Chesterfield  : 
W.  B.  Nash,  EiuhlaniS ;  T,  J.  Cogblaii,  Sumter  ;  James  Henderson,  New- 
berry, 

2.  Coinmnttee  on  tftf.  Legislative  part  of  the  Constitution — J.  M,  Eut- 
land,  Pairfield  ;  B,  0.  Duncan,  Newberry;  W.  J.  Wbipper,  Beaufort; 
E.  W.,  M.  Miveltey,  Orangeburg  ;  William  MeKinlay,  Charleston ;  James 
H.  GbsK.  pjiion;  Samuel  Johnson,  Anderson;  Jesae  S.  CrHig,  Colleton; 
Wilson  Cook,  Greenville. 

3.  Corjimittee  on  the  Executive  pairt  of  the  Constitution — F.  J.  Moeee, 
Jr.,  Snmter:  J.  H.  Eaiaey,  Georgetown;  E.  G.  HolmaS,  Beaufort;  C. 
M.  Wilder,  Eichland;  ;B,  Corley,  Lexington;  A.  Clinton,  Lancaster;  J. 
M.  Eunion,  Greenville;  W^,  H.  W,  Gh-ay,  Berkley ;  M.  Mauldin,  PiokenH. 

4.  Committee  on  the  Judiciary — 0.  C.  Bowen,  Charleston ;  J.  J. 
Wright,  Beanfort ;  D.  H.  ChaTcberlain,  Berkley ;  A.  Middleton,  Bam- 
■well;  Dr  N.  J.  Newell.  Anderson;  Wilham  E.  Johnston,  Sumter;  J. 
P.  F.  Campw,  S[>iu'taiiburg ;  P.  E.  Eivers,  Edgefield ;  John  A.  Hunter, 
Abbeville. 

5.  Committee  on  Franchise  and  Elections — E,  C.  DeLarge,  Charles- 
ton ;  James  D.  Bell,  Beaufort ;  0.  P.  Leslie,  Barnwell ;  Isaac  Brock- 
enton,  Darlington  ;  Elias  Dixon,  Clarendon ;  John  A.  Chestnut,  Kershaw ; 
H.  W.,  Webb,  Georgetown  ;  M.  F.  Becker,  Berkley  ;  John  S.  Gentry, 
Spartmburg. 

6.  Committee  on  Finance — N.  G.  Parker,  Barnwell;  '£.  J.  Robertson, 
Eioliland;  Eohert  Smalls,  Beaufort;  C.  M.  Olaen.  Williamsburg;  John 
BoQUm,  Edgefield ;  William  Perry,  Anderson;  P.  Alexander,  Cheater;, 
Geoi^  Jaokjon,  Marlboro' ;  J;  H.  White,  York. 

7.  Committee  on  'Education — F.  L.  Cardozo,  Charleston  ;  -1.  K.  Jillson, 
Kershaw;  L,  S.  Langley,  Beaufort;  Dr.  J.  C.  Neagle,  York;  H.  E. 
Hayne,  Marion  ;  F.  F.  Miller,  Georgetown  ;  H.  L.  Shrewsbury,  Chester- 
field; Alexander  Eryce,  Piokeas;  David  Harris,  Edgefield. 

8.  Com-mittee  on  Fetitions — William  E.  Eose  York  ;  1.  K.  Sasportas, 
Orangeburg  ;  Frank  Arnim,  Edgefield ;  8.  B.  Thompson,  Eichland ;  Y. 
J.  P.  Owen,  Laurens ;  Lee  Nanoe,  Newberry  ;  J.  H.  Jenks,  Berkley  ; 
Williajn  M.  Thompson,  Colleton  ;  H.  D.  Edwards,  Fairfield. 

■  9.  Conzmit'ee  on  Rules  and  Regulations — 8.  A.  S  wails,  Williams- 
barg  ;  S.  G.  W.  Dill.  Kershaw ;  G.  Pillsbury,  Charleston  ;  George  Lee, 
EeAley:  Henry  Tones,  Horry ;  John  Wool  ey,  Eldgefield ;  William  S. 
Collins,  Marion  ;  J.  K.  Teiiy,  Colleton;  H.  J.  Lomax,  Abbeville. 

11).  Cmnmittee  on  theMiscellfv:eousFroeision>iofthe  Consliiution-— 
L.  Boozer.  Ijesington  ;  B.  F.  Eandoiph.  Orangeburg;  Joseph  Crews, 
Laurens  ;  E.  H.  Cain,  Charleston ;  E.  E.  Wilder,  Beaufort ;  J.  A.  Hayne, 
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SarHwell  i  Bailey  Miiford,  Abbeville .;  J.  M.  Allen,  Gf-reeiiYille  ^  IJenganiia 
.Eyas,  Berkley. 

li.  Gomrmttee  en  the  Bj'joiew  emd  CensoUdaUon  of  the  Constitution 
■as  a  Whole — L.  Boozer,  Lexington;  B.  F.  Whittemore  Darlineton, ;  F- 
L.  Cardoao,  Oliailestoii ;  F,  J.  Moaee,  Jr.,  Sumter ;  E.  C  DeLarge, 
lihatlestoa;  William  E.  Eoee,  York;  J.  M.  Eutland,  Fairfield;  a  0. 
Bowen,  Glsarleston ;  8.  A.  Swaib,  Williamsburg ;  N.  G.  Parkw,  Barn- 

The  PRESIDENT  stated  that  ti.«  laat  Committee  under  the  su^^s- 
tioui  of  the  CoiuHiitteo  to  whom  was  referred  the  subject  of  the  appoint- 
ment of  Standing  Coanaittees,  consists  of  the  Chairman  of  the  respective 
Committees,  the  objeet  being,  after  the  other  Coiomitteea  have  prepared, 
their  matter,  it  may  be  oonsoHdated  into  one  whole,  so  as  to  be  preeented 
ill  a  proper  shape. 

Mr.  LEMUEL  BOOZER,  of  Lexington,  arose  and  said  he  understoQd 
from  the  announcement  of  the  Oouimittees,  that  he  had  been  appointed. 
'Upon  one  or  more  as  chaiimaa.  I  apprecia'te  very  highly,  he  said,  the 
distinction  conferred  by  the  Ohair  in  appointing  me  a  Chairman  of  one 
«f  the  Committees  of  this  Convention.  I  am  here  to  contribute  my  hum- 
ble services  to  the  business  of  tlie  Convention,  and  am  williag  to  add,  in 
any  way,  so  far  as  I  am  able.  But  under  the  peculiar  circumstances,  I 
do  not  believe  that  I  oan  eiFectually  discharge  all  the  duties  of  Chairman, 
of  a  Committee,  more  especially  one  of  so  much  importance  as  that  to 
which  I  have  been  assigned.  The  District  Court  of  Lexington  District 
must  be  held  ea.rly  in  February.  Theve  is  much  business  to  be  done, 
and  many  prisoners  are  in  jail  for  trial.  My  duty  imperatively  demands 
tha^;  I  shall  attend  that  Court  as  District  Judge,  and  it  is  altogether 
probable  that  the  term  may  last  two  weeks.  Thai  will  be  the  busy  time 
when  the  moat  important  buainess  of  this  Convention  will  be  progressing 
to  maturity,  and  when,  the  Chairman  of  each  Committee  should  be  at  hie 
place.  This  will  be  out  of  my  power.  The  Convention  will  therefore 
readily  ptrceive  the  reasonableness  of  the  request,  which  I  now  make, 
to  be  excused  from  serving  as  Chairman  of  the  Committees.  I  am  willing 
to  work  in  any  other  capacity,  but  I  earuustly  believe  the  business  of  the 
Convention  will  be  facilitated  and  the  interest  of  the  State  promoted  by 
granting  my  request.  I  hope  I  may,  therefore,  be  excused  for  the  reason 
assigned,  from  serving  on  these  Committees. 

Mr.  C.  C.  BOWEN  moved  that  the  excuse  of  the  delegate  from  Lex- 
ington be  made  the  special  order  tor  twelve  M,,  to-niorrow,  which  was 
agreed  fo. 

Mr.  F.  J.  MOSES,  Jr.,  offered  the  following,  which  was  adopted  : 

Resolved,  That  until  the  Committee  on  Keview  and  Consolidation  re- 
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port  a  form  of  Conatitution,  this  House  will  meet  daily  at  tw^elre  M., 
aud  adjonrn  at  three  P,  M,,  an  as  to  give  the  Committees  ample- time  for 
the  investigation  of  !he  subjects  referred  to  them, 

Mr.  B.  1'.  RANDOLPH  asked  kavo  to  he.  exciised  from  anryiiif^  o!f 
the  Committee  on  Miaoellaneous  Mutters,  Made  the  special  ttfder  for 
twelve  M,,  to-morrow,  (Tuoaday.) 

Mr.  S.  A.  SWAXIjS,  of  the  Committee  who  w"r&  appointed  to  inTite 
Judge  Bryan  anti  Major  D.  T.  Corbie  to  seats  on  the  6oor  of  the  House^ 
reported  that  they  had  discharged  that  duty,  '.The  gentlemen  aamed 
returned  theii'  sincere  rJunks  for  the  honor,  and  desired  the  '.'^omnittea 
to  stat«  that  they  wonid  ayail  themselveN  of  the  earliest  opportunity  to 
visit  the  Convention. 

The  report  was  adopted  and  the  Comnsittee  diseharged. 

Mr.  E  0.  DeLARGE,  o£  the  Committee  on  Pnnting,  m»de  a  verhal 
.i-Piiort,  and  asl  ed  for  further  time  which  was  granted, 

Mr.  E.  W.  M  MAC  KEY  of  the  Committee  to  define  the  duties  of 
pubordinate  offi  era  made  \  repoit  which  recoramended  that  the  rules 
of  the  House  of  EepreBPntatives  of  tbe  United  States  for  the  government 
(.'f  the  Buhordinete  ofiireri  so  fir  as  they  apply  to  this  body,  be  adopted, 
and  that  the  Com  ittee  he  empowered  to  call  be&re  them  the  aubordi 
Hate  officers  of  the  Convention,  and  instvuct  them  with  legard  to  their 
variouB  duties. 

The  report  was  adopted. 

Mr.  P.  J.  MOSES,  Jr.,  made  a  report  of  the  Committee  appointed  to 
reflomraend  the  name  of  a  suitable  person  to  be  elected  Sergeant-at- 
Avms,  and  proposed  Mr.  Miles  M.  Johnson,  of  York  District. 

A  motion  was  made  that  the  report  be  adopted. 

The  question  being  put  on  the  adoption  of  the  report,  Mr.  BOOZEE 
said  it  was  usual,  in  legislative  bodies  of  this  character,  for  reports  to 
stand  over  one  day.  The  members  of  the  Convention  might  desire  a 
little  time  before  going  iilto  an  election.  I  have  no  choice,  but  merely 
rise  to  bring  the  matter  to  the  notice  of  the  Chair. 

The  Chair  said,  under  the  rules,  the  report  would  He  over  one  day 
unless  taken  up  by  unanimous  consent. 

Mr.  WHITTEMOEE  moved  that  the  kules  be  suspended  for  the  pur- 
pose of  taking  op  the  report,  which  was  ^reed  to. 

The  PRESIDENT  read  the  report,  and  ihformed 'the  Convention  that 
if  adopted,  Mr.  M,  M.  Johnson  would  be  elected  Sergeant-at-Arms, 

Mr.  B.  0.  DUNCAN  moved  its  adoption. 

Mr.  WHITTEMOEE  said,  I  am  perfectly  well  aware  that  it  is  neces- 
sary for  us  to  go  into  an  election  for  Sergeant^at  Arms.     I  am  also  well 
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awai'B  tliitt  we  have  been  told  by  tbo  highest  fiiactionai'y  Oi  the  State 
tlTiit  tbe  treasury  of  tiie  Stale  is  impoverished,  and  am  cognizant  of  Ihe 
iact  that  it  is  the  desire  of  mombera  of  the  Convention  to  impose  as 
small  a  debt  as  possible  on  the  State  Treasury.  In  the  matter  of  the 
^'lection  of  a  Ohaplaiu  to  open  the  sessions,  economy  was  brought  for- 
ward aa  tbe  principal  reason  why  members  on  the  floor  should  be  called 
upon  to  perform  the  funntions  of  Chaplain.  Inasmuch  as  ecoaoniy  seems 
to  pervade  thi  minds  of  moat  members,  I  hope  that  those  who  are  not 
■clergymen  may  be  considered  as  eligible  to  perform  the  duties  of  Ser- 
gefitit  at-Arms,  and  that  the  balance  of  the  Convention  act  as  bondsmen 
for  the  members,  a.s  they  are  severally  called  upon,  thereby  saving  to  the 
State  li  very  large  expenditure. 

Mr.  F.  J  MOSES,  Jr.,  said,  we  are  not  debating  whether  we  shall 
or  not  elect  a  Sergeant-at-Arms.  The  question  before  th«  House  is 
whether  the  report  fiball  be  adopted,  and  Mr.  Miles  M.  Johnson  elected 
Serge  an  t-at-Arms. 

Mr.  W.  J.  WHIPPEE  asked  whether  the  adoption  of  the  report 
would  he  acting  under  the  rules  of  the  House  of  Representatives,  which 
require  elections  to  be  vivii  voce.  It  seemed  to  him  they  would  elect  by 
acclamation,  if  they  adopted  the  report. 

Mr.  CKAIG-  asked  whether  the  Committee  wt>T<i)  instructed  to  report 
the  name  of  one  or  more  candidates. 

Mr.  MOSES  said  the  mover  of  the  resolution  had  informed  him  dis- 
tinctly, it  said  candidate. 

Mr.  B.  F.  RANDOLPH  agreed  with  the  member  from  Darlington, 
(Mr;  WHITTEMOEE,)  that  they  should  curtail  the  expenses  of  the 
Convention,  and  was  willing  to  dispense  with  the  Sergeant-at  Arms. 

Mr.  WHITTEMOEE  moved  that  the  report  bo  recommitted  to  the 
Committee,  with  instructions  to  report  two  or  more  candidates. 

Br  KEAGLE  asked  whether  that  had  precedence  of  the  motion  to 
adopt. 

The  PRESIDENT  decided  in  the  affirmative. 

Mr.  0.  C.  EOWEN  said  he  noticed  a  disposition  amimg  members  to 
retain  the  floor  nfter  being  called  to  order,  and  moved  that  the  rule  in 
relation  to  that  subject  be  read  for  the  information  of  the  House,  which 
was  agreed  to,  find  the  rule  read. 

Mr.  DUNCAN  opposed  I'eoommitmont.  aud  said  the  Oommittoe  hav- 
ing carefully  examined  the  variou's  candidatos,  found  only  one  that 
possessed  the  necesf-arj  qualifications. 

Mr,  B.  F.  RANDOLPH  moved  a  reconsideration  of  the  resolution  to 


HostccCy  Google 


6»  PROCEEDINGS  OF  THE 

appiint  a  Sergeant- at- Ami e.     He  did  it  oa  the  ground  ttac  ti'iej  ean!#. 
dispense  with  a  Sergeant- at- Arms  as  well  as  a  Chaplain. 

Mr,  PAEKEE  said  no  wemfeer  wrnld  perforn*  tae  duties  of  a  Ser- 
geant- at- Arms. 

Dr-  J.  0.  NBAGLE  asked  whether  that  duty  eoiild  h%  impoKsd  iipois 
any  member  without  his  (ionsent. 

The  PEESIDBNT  replied  ifeonld  not.- 

De,  NEAGLE  moTed  to  indefinitely  postpone  Ehe  subjeet. 

The  PEESIBENT  said  the  question  was  ok  recommitment. 

On  the  question  being  put  it  was  lost, 

Mr.  W.  J.  WHIPPEK  asied  whethas  the  motion  to  sisspead  the  lulee. 
of  the  Convention,  simply  as  to  laying  over  d  aiatter  fot  otie  day,  aiso' 
affects  the  election.  He  was  told  the  consideratijn  of  the  report  was- 
auapeniied  as  well  ae  the  eieetion- 

Tbe  PEESIDENT  stated  that  the  npinion  of  the  Chair  eould  be  over- 
ruled by  the  House.  The  I'epart  recooimends  Mr,  M.  M.  Johnson  as  a 
suitable  peraon  for  Serge  ant- at- Arms.  Th-e  resolution  is  embodied  in  the 
report,  which,  under  the  rules,  is  laid  over,  but  the  rules  having  been 
suspended  for  the  purpose  of  taking  up  the  report,  it  was  before  the 
House  tor  immediate  action.  If  the  House  refuse  to  adopt  the  report,  it 
goes  to  the  wall ;  but  if  adopted,  then  the  House  elects  Mr.  Miles  M. 
Johnson  Sergeant- at- Arms. 

Mr.  L.  8.  LANGIiEY.  1  have  always  been  in  the  habit,  before  voting 
for  a  candidate,  of  linowing  something  of  his  aQtetedenta.  I  know 
nothing  of  the  gentleman  proposed  in  the  report,  and  hope  I  shall  be 
enlightened  by  those  who  do  know  him. 

Mr.  E  0.  DeLAEG-E  moved  that  the  report  be  received  and  the  House 
proceed  to  an  election. 

Mr.  E.  W.  M.  MAOKEY  said  a  motion  had  already  been  made  to 
adopt  the  report. 

Mr.  L.  S.  LANGLEY.  Ao  none  of  the  friends  of  Mr.  Johnson  think, 
proper  to  respond  to  the  invitation  made  by  myself,  I  move  that  the  re- 
port of  the  Committee  be  laid  upon  the  table, 

Mr.  LANGLEY,  at  the  request  of  Mr.  NEAGLE^  withdrew  lii^-;. 
motion. 

Mr.  NEAGIjE.  I  had  hoped  that  the  report  of  the  Committee 
would  be  altogether  satisfactory.  The  Chairman  of  the  Committee  had 
stated  that  Mr,  Johnson  was  the  only  candidate  found  suitable  for  thei 
position,  and  supposed  when  the  Committee  was  appointed  they  would 
eaamine  into  both  the  antecedents  and  qualifications  of  candidates,  and 
that  their  recommendation  would  be  sufficient.     Mr.    Johnson   is  from 
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Ktty  district  (York).  All  tliH  members  of  our  delogutiuu,  us  wt)U  lis 
otherB,  have  recommeuded  him  for  the  position.  1  ha'd  tliought  every 
meoiber  on  tlie  floor  waa  fully  satisfied  as  to  the  characler,  antecedeute 
and  status  oi'  Mr.  Johasou.  I  would  say  they  are  altogether  satiatactory 
to  me  aa  a  Union  Eepubliean  and  also  that  he  ia  the  best  miin  as  far  as 
capacity  ia  concerned. 

Mr.  C.  M.  WILDER.  1  object  to  the  eleeiiou  oi  one  candidate  with- 
out opposition  I  believe  there  is  more  than  one  man  in  South  Carolina 
oupable  of  filling  the  position.  When  I  made  the  motion  that  a  Com- 
mittee be  BppoLQted  to  neleot,  I  was  satisfied  I  said  suitable  persona. 

M;/.  H.  E.  HAYNE.  I  beg  leave  to  eorroct  ilie  gentleman.  I  intro- 
duced the  resolution,  and  that  read  that  the  Committee  be  instructed  to 
nominate  a  sujtable  person  for  Sei'goanl-at-Arma. 

Mr.  WILI>BE.  I  offered  an  amendment,  which  was  agreed  t»  by 
the  House,  1  move  that  the  report  of  the  Committee  be  laid  on  the 
table. 

Mr.  N.  G-.  PAEKER.  I  hope  the  Conveution  will  take  up  and  adopt 
the.  report.  We  need  a  Serge itnt- at- Arms.  I  have  some  experience  of 
suoh  a  necessity  since  acting  as  Chairman  of  the  Comuiittee  tt)  provide 
suitabl«  accommodatiou  for  the  members,  I  have  been  appealed  to  by 
doorkeepers,  messengers,  members  and  ochera,  to  attend  to  their  several 
wants.  They  want  wood,  coal,  water  and  other  things,  all  of  which  have 
to  be  provided  by  the  Serjeant- at- Arms. 

Mr,  F  J.  MOSES,  Jr.  I  consider  it  an  extraordinary  movement  that 
the  member  who  introduced  the  resolution  to  appoint  the  Committee  should 
move  to  lay  the  report  on  the  table.  It  is  the  first  time  I  have  over 
hetirdof  it  I  believe  the  Oomraitt«e  performed  their  duty  as  well  as  it 
could  possibly  be  performed.  The  Committee  met.  The  first  time  they 
met,  out  of  several  canditates  presented  they  nominated  Mr.  T.  W. 
-lohnson.  After  that  gentleman  had  been  made  acquainted  with  the  fact' 
of  his  nomination,  ciroum stances  occurced  which  placed  the  Committee  in 
an  embarrassing  position.  They  asked  for  fui'thcr  time,  which  waa 
granted.  A  second  time  they  met  and  had  several  candidates.  They 
were  very  anxious  to  present  a  proper  person  and  examined  the  candi- 
dates, propounding  to  them  questions  in  I'sgard  to  their  reading  and 
writing  qualifications  and  mathematical  knowledge.  Those  who  know 
the  candidate  selected  vouch  lor  his  capability  to  perform  tjie  duties  of 
the  office.  If  tlie  report  is  to  be  recommitted.  I  hope  that  the  member 
from  Darlington,  or  some  other  of  the  anxious  gentlemen  will  be  aJlowod 
t^i  put  up  candidates. 

Mr.  PILLSBTJET.     I  hope  this  matter  will  be  brought  speedily   ta  a 
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close.  Wn  do  liot,  know  ti)  wlmt  daiigiirs  we  arfi  subjecting  ourselvfjs. 
A  proposition  has  been  offered  to  make  the  clergymen  of  the  body 
reeponsiblo,  and  for  all  I  know  another  proposition  may  be  offered  t» 
make  ex  agents  nf  the  Eiii'eau  reaponaiblf.  If  there  are  gentlemen  in 
this  Convention  willing  to  respond  tor  Mi .  Miles  M.  Johnson,  altbough 
it  stranger  to  me.  for  the  sake  of  facilitming  business  I  am  willing  to  try 
him,  aad  if  he  proves  incapable  we  can  remove  him.  A  liueation  may 
occur  as  to  whether  the  man  of  our  ('hoioe  is  scrupulously  honest,  but 
that  may  not  be  iuipiirtant,  ss  wo  have  lieea  given  to  understand  there 
are  no  funds  in  the  State  Treasury.  As  the  body  is  still  unoi^anizod,  I 
dii  hope  we  will  proceed  ro  elect  the  candidate  nominated  by  the  Com- 
mittee, 

The  question  recurring  oa  the  adoption  of  the  report,  it  was  carried, 
and  the  PEE8IDENT  announced  Mr-  Miles  M.  Johnson  elected  Ser- 
geant-at  Arms. 

On  motion  of  Mr.  L.  8.  LANGLET,  the  Committee  appointed  to  nomi- 
nate a  candidate  for  Sergeant  at-Arms  was  discharged. 

Mr.  B.  P.  EANDOLPH  offered  the  following  resolution,  which  wae 
referred  to  the  Committee  on  Franchise  and  Elections; 

Resolved,  That  in  the  opinion  of  this  Convention  the  question  of  the 
confiscation  of  property  and  the  disfranchisement  of  eiti2ens  for  disloyalty 
should  be  left  to  the  Federal  Government. 

Mr.  J.  M.  EUTIAND  offered  the  following,  which  was  adopted : 

Resolve.'/,  That  it  be  referred  to  the  Committee  on  Finance,  to  inquire 
into  the  condition  of  the  State  Treasury,  and  that  they  report  to  this 
Convention  at  the  earliest  practicable  period. 

Mr.  P.  J.  MOSES,  Jr.,  offered  the  following,  winch  was  referred  to  the 
Committee  on  Legislation: 

Whebbas,  forced  sales  of  property  under  legal  processes,  at  the  present 
nnpropitious  period,  when  ootton  is  so  much  depreciated  in  value,  the 
daily  necessaries  of  life  so  high,  and  the  whole  country  in  such  an  un- 
settled condition,  that  the  entire  planting  interest  is  endangered,  as  well 
as  almiist  every  other  solid  interest  in  the  State,  depriving  the  planters  of 
the  power  to  continue  preparations-  for  their  crops,  and  nearly  alt  the 
laborers  in  the  country  of  their  homes,  and  the  means  of  obtaining  pro- 
visions for  their  daily  subsistence;  and,  whereas,  the  general  destitution 
that  must  inevitably  ensue  can  result  in  benefit  only  to  a  small  class  of 
persons  who  live  by  speculating  on  the  ruin  of  others  ;  therefore,  be  it 

Resolved,  That  we,  the  representatives  of  the  people  of  South  Caro- 
lina, in  Constitutional  Convention  assembled,  do  hereby  respectfully,  hut. 
earnestly,  petition  Brevet  Major  General  Ed.  B.  S.  Canby,  commanding 
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Siicood  Military  District,  in  order  to  afford  this  Convenlii.in  the  uetesaavy 
lime  ivi  wbich  to  mature  proper  measures  of  relief  lor  the  people  of  ihi-i 
State,  to  suspend  for  three  months  any  exeuution.  or  other  legal  processes 
under  any  judgment  or  deoree  rendered  by  the  Courts  ol  this  State,  for  tt 
ileht  oi-  debts  contracted  prior  to  the  30th  June,  1865. 

Reso/ved,  That  tde  President  of  the  Conveuiion  be  requested  to  for^ 
ward  at  the  tavliest  practicable  momeni  a  certified  copy  of  this  preamble 
and  resolution  to  Brevet  Major  General  E.  K.  8.  Oanby. 

Mr.  J.  0,  NEAGLE  moTod  that  the  rules  be  suapeiidud,  and  that  the 
preamble  and  resolution  be  adopted. 

Afr.  BOOZEE.  I  object  to  the  suspension  of  the  mles.  It  is  one  oi" 
the  gravest  and  most  important  questions  to  be  presented  to  the  Con- 
vention. A  gentleman  introduces  a  resolution  to  suspend  the  coUeotiou 
of  debts,  or  rather  to  petition  the  uiiljitary  authorities  to  suspend  the 
collection  of  debts  for  three  months,  and  it  is  urged  tu  press  it  before  the 
Convention  at  once,  I  desi.re  such  a  question  to  take  Che  regular  course, 
not  being  prepared  to  discuss  its  merits.  The  Convention  should  not 
proceed  hastily  in  amatter  of  such  grave  importance.  It  was  sprung  upon 
them  and  he  hoped  the  rules  would  not  be  suspended. 

Mr.  F.  J.  MOSES,  Jr.  I  a  glad  to  hear  the  gentleman  ackno-wiedge 
Ihe  question  ii  grave  one.  If  the  member  from  Ijexington  had  been 
in  his  seat  last  Fiiday,  he  would  have  known  that  a  resolution  covering 
the  same  ground  was  introduced  and  laid  on  the  table.  Three  days  had 
elapsed,  and  it  really  did  seem  that  members  had  fidl  time  to  make  up 
their  minds.  It  was  a  very  common  mle,  when  gentlemen  wished  to 
kiU  n  resolution,  to  refer  it  to  one  of  the  Standing  Committees.  I  am 
opposed  to  referring.  It  was  impoitant  that  such  a  resolution  should  be 
passed,  and  passed  to-day.  The  first  Motday  of  next  month  will  be 
sales  day,  when  a  vast  amount  of  property  will  be  sacrificed  under  the 
hammer  of  the  Sheriff  if  not  checked  in  time,  Tt  is,  therefore,  time 
that  the  question  should  be  considered,  and  without  reference  to  some 
Committee;  of  which  the  gen'.leman  himself  might  be  Chairman,  to  be 
there  retained  until  too  late  to  effect  the  beneficent  object  in  view.  If 
necessary,  let  us  "rush"  the  measure  through  the  Convention,  and  show 
to  the  people  of  the  State  that  we  are  willing  to  rush  anything  through 
which  is  demanded  for  their  good  and  welfare. 

Mr.  0.  C.  BOWEN.  I  oppose  the  suspension  of  the  rules  and  the 
resolution  iis  it  stands.  I  understand  there  is  to  be  some  effort  made  to 
afford  relief,  which  will  be  concurred  in  by  a  large  majority  of  the  mem- 
bers. But  I  wish  to  state  that  I  am  opposed  to  anything  like  cIb.ss  legis- 
lation,   and  this  is    strictly   of    that  kind.     It  proposes  to    enumerate 
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what  class  of  iieojtle  have  aclEtim  to  protection  from  this  body.  I  ste  no 
reason  why  this  should  not  go  to  its  appropriate  CommittBe. 

Mr.  CEAI&  8:iid  if  the  matter  was  referred  to  a  Committee,  it  would 
delay  it,  and  pei-hapa  come  up  again  to!>  latH  to  prevent  sales  of  property 
by  the  Sheriff  in  February.  It  was  important  something  should  be  done 
to  prevent  the  iniiiienjie  sairifice  of  property  throughout  the  State,  It. 
is  a  mere  request  to  General  Canby  to  ttop  proceedings  until  we  can  do 
Bomething  to  grant  permanent  relief,  I  hope  tho  nilsb  will  be  sus- 
pended. 

On  the  question  being  taken,  the  GonventioQ  refused  to  suspend  the 
rules,  and,  on  motion  of  Mr.  DTJNOAN,  it  was  referred  to  the  Executive 
t.'ommittoe,  with  instructions  to  report  to-morrow. 

Mr.  I>UNOAN  moved  thai  it  be  left  lo  the  discretion  of  the  Chair  to 
admit  such  visitors  to  ^he  Convention  as  he  plight  deem  proper,  which 
was  E^reed  to. 

Mr.  J.  M.  ALLEN  offered  the  following,  which  was  referred  tu  rhe 
Legislative  Committee : 

1.  Resolved,  That  the  personal  property  of  every  resident  of  this  State, 
to  consist  of  such  property  only  as  shall  he  designated  by  law,  shall  be 
exempted  to  an  amount  of  not  less  than  $1,000  from,  sale  on  execution 
or|otlier  final  proiesees  oi  court  issued  for  the  collection  of  any  debt. 

2.  Resolved,  That  every  homestead  not  exceeding  one  hundred  aniJ 
sixty  acres  of  land  and  the  dwelling  house  thereon,  with  the  appurte- 
nances *:o  be  selected  by  the  owner,  owned  and  occupied  by  any  resident  oJ 
this  State  and  not  exceeding  in  value  $2,500,  shall  he  exemptirom  lorced 
sale  for  the  collection  of  any  debt  or  execution  of  other  final  process  of 
any  Court.  Such  exemption  shall  not  extend  to  any  mortgage  therein 
lawfully  obtained,  and  euch  mortgage  or  other  conveyance  of  such  land 
by  the  owner  thereof,  if  a  married  man,  shall  not  be  valid  without  the 
signature  of  the  wife  of  the  same. 

3.  Resolved,  That  no  resident  of  this  State  owning  and  occupying  a 
house  on  land  fiot  his  own,  and  claiming  the  same  as  a  homestead,  shall 
be  entitled  to  such  house,  to  the  benefits  provided  in  this  Article  to  the 
same  extent  as  if  he  were  the  owner  of  such  land,  and  such  exemption 
shall  not  in  any  way  impair  the  right  of  the  owner  to  the  said  land. 

-t.  Resolved,  If  the  owner  of  a  homestead  dies  or  deserts  his  family, 
leaving  a  widow,  or  wife  or  children,  such  homestead  shall  be  exempt 
from  the  payment  of  debts  so  long  as  the  widow  shall  be  without  other 
homestead  of  her  own,  or  while  the  deserted  wife  shall  occupy  such 


5.  Resolved,  The  real  and  personal  estate  of  every  woman  acquired 
before  marriagf-,  and  the  propeity  which  she  may  afterwards  become  en- 
titled by  gift,  grant  or  inheritance,  or  devised,  shall  he  and  remain  the 
estate  and  property  of  such  woman,  and  shall  not  be  liable  for  tho  debts, 
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o^iUgation  or   eagiigBiiients   of  her  husband,  and  may  he  dtvissd,  bo- 
«quoa,thed  find  ulieaated  by  her  sis  if  she  were  unmarried. 

Mr.  AIjLEN  ulao  offered  the  ibllowing: 

Resoived,  That  the  Judiciary  Coumiiftee  b«  instructed  to  inquire  iiit(> 
the  legality  of .  extending  Ae  heaefita  of  the  homeatead  law  to  all  exerap- 
ulons  of  debts  contracted  prior  to  the  passage  of  those  Acts,  and  that 
they  be-empowered  to  call  to  their  tti<3  the  best  legal  talent  of  this  State, 
if  by  them  c-  msidered  necessary. 

Mr.  ALLEN,  I  have  been  informed  bi  members  of  tliis  body,  whom 
I  ounsider  competent  judges,  that  such  a  law  would  be  unconstitutiocal. 
The  Goveraorof  the  State,  however,  whom  I  also  consider  competent 
legal  authority,  has  advised  the  passage  of  »«''h  an  act.  I  merely  intru- 
'duoe  the  resolution  for  the  purpose  of  inquiring  into  the  expediency  or 
legality  of  the  measure.  It  ia  intended  for  many  of  the  most  prominent 
aien.  of  this  country,  who,  unless  afforded  relief,  will  be  thrown  as  out- 
Hiasttf  upon  the  land,  Tlie  question  beiag  put  upon  its  adoption,  it  wan 
disagreed  to, 

Mr.  L,  H.  LAJSI0LEY,  of  Beaufort,  submitted  an  ordinance  to  change 
■the  name  of  the.election  Distriota  of  Sooth  Carolina  into  Counties,  and  to 
■divide  such  Counties  into  Townships ;  said  Townships  to  he  not  less  than 
five  miles,  nortnore  than  ten  miles,  which,  was  referred  to  the  (Jomaiittee 
■on  Legislation. 

Dr,  J.  C,  NEAG-LE  ■offered  liie  following ; 

Be  it  ordained,  Sfc,  That  the  President  of  this  Convention  do  place 
his  signature  and  official  title,  dated  at  Charleston,  January  20,  ISifiS, 
aoroas  the  face  ol  two  hundred  thousand  dollaia  of  the  bills  of  this  State, 
authorized  by  Act  of  the  Legislature  of  this  State,  passed  on  the  21st  of 
December,  1865,  and  known  aa  "  Bills  Eec-eivable."  And  that  all  auch 
bills  bearing  said  signature  shall  be  "  legal  tender  "  for  all  debts,  public 
■or  private,  within  the  jurisdiction  of  this  Stato,  except  in  cases  whore  the 
Government  of  the  United  States  ia  -a  party. 

Second.  Be  it.  -ordained,  ifc.,  That  the  public  Treasurer  of  this  State 
in  Oharleatim  is  hereby  authorized  to  Bell,  under  the  direction  and  con- 
trol of  His  ExeallenCiy  Jamas  L,  Orr,  Provisional  Governor  of  the  State, 
a  sufficient  amount  oi'  the  aforesaid  bills  to  raise  ten  thousand  dollars  in 
United  States  currency  per  week,  or  so  much  as  may  be  necessary  to  pay 
the  delegates  of  this  Convention, 

Third.  Be  it  ordained,  ^.,  That  the  balance  of  the  aforesaid  bills 
Temaiu  in  the  Public  Treasurj  of  the  State,  to  he  expended  in  defraying 
the  oontinsfenf  expenses  of  the  State  under  the  appropriations  authorized 
t)y  General  Orders,  No,  — ,  from  ttie  Headquarters,  Second  Military  Dis- 
trict, aud  untier  the  control  of  His  Excelleucy  James  L.  Orr,  ProvisionaJ 
Governor,  or '  '  -       ~ 
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Fourth.  Be  it  ordained,  ^-c,,  That  the  Finaiwe  OommittEe  an;  hereby 
directed  to  prepare  aud  report  at  an  early  day  an  oi-dinnnce  for  the  levy 
and  collection  of  taxes  in  accordance  with  the  EecoEstniotion  Acta  of" 
Congress,  under  which  this  Convention  is  convened,  that  will  amount  to 
two  hundred  thousand  dollars,  to  be  collected  between  the  first  day  of" 
September  and  first  day  of  Decembei',  1871,  which  money  shall  be  ap- 
propriated to  the  I'edemptioQ  of  the  aforesaid  bills  on  and  after  tie  first 
of  Januai'y,  1872,  in  such  manner  as  this  Convention  may  direct. 

Dr.  NEAGLE  moved  to  refer  the  ordinance  to  tbe  Committee  on  Fi- 
nance, with  instructions  to  report  to-morrow. 

Mt.  N.  G.  PAEKEE.,  Chairman  of  tho  Finance  Committee,  asked  ac 
i.'itension  of  the  time  fisod  jn  the  proposed  ordinance. 

Mr.  J.  L.  NEAGLE.  Many  of  the  delegates  are  in  want  of  money  to^ 
meet  tbeir  expensea  here,  and  it  is  very  important  we  whould  provide  for 
them  at  once.     We  desire  to  know  where  the  money  is  to  come  from. 

On  motion,  the  ordinance  was  referred  to  the  Finance  Committee,  to 
report  at  12  o'clock  M,,  Wednesday. 

Mr.  N.  G.  PARKER  offered  the  following,  wliieh  was  considered  im- 
mediately, and  adopted  : 

Resolved,  That  the  Committee  on.Bules  and  Eegulations  be  req^aested 
to  report  rules  and  regulations  for  the  government  of  this  body,  and  that 
one  hundred  and  fifty  copies  be  printed  and  laid  upon  the  desks  of  the 
menibers  at  the  earliest  practicable  moment ;  aleo,  that  tlie  names  of  the 
members  be  alphabetically  arranged  and  published  witli  those  rules. 

Mr.  B.  EYAS  offered  the  following,  whicli  was  referred  to  the  Commit- 
tee on  Bules  and  Regulations  : 

WHBEBis,  The  exercise  of  wisdom  and  discretion  is  neceasaiy  in  thy 
action  of  this  body ;  therefore  be  it 

Resolved,  That  no  article,  section,  paragraph  or  clause,  calculated  to 
be  embodied  in  the  Constitution,  shall  receive  its  final  adoption  until  the 
same  shall  receive  at  least  two  readings,  and  the  lapse  of  twenty-four 
hours  between  each  reading,  and  all  ordinances  be  subjected  to  the  same 
stipulations. 

Mr-  B.  0.  DUNCAN  offered  the  following,  whicb  was  referred  to  the 
ConirEiittee  on  the  Judiciary  : 

Whereas,  the  institution  of  slavery  has  been  abc'lished  by  the  Gov- 
ernment of  the  United  States,  and  this  a<ition  has  been  ratified  by  tbe 
State  of  South  Oarolina ;  and 

Whereas,  still  to  recognize  indebtedness  or  obligations  for  slaves,  is 
still  to  recognize  rights  in  slavery ;  therefore  be  it 

Resolved,  That  all  debts  or  obligations  of  any   kind  for  slaves,  are 
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Kwrewith  declared  to  Ire  null  and  void,  and  shall  foi-over  after  bo  ao  con- 
sidered.    Be  it  farthOT 

Resolved,  That  hereafter  no  State  Court  ov  State  offloial  shall  entertain 
■anv  suit,  or  reco^ize  any  <ialm  on  indebtedness  or  obligations  eontract- 
■ed  for  slave  property. 

Mr.  B.  0.  DUNCAN  also  offered  the  foUowing,  which  was  referred  to 
"the  Committee ; 

WHEBBiu,  ;i  long  continued  and  bloody  war  has  left  our  State  in  a 
anost  deplorable  condition  of  poverty  and  demoralization  ;  and, 

Whereas,  property  of  all  kind  has  depreciated  to  much  leaa  than  half 
its  fornaer  value,  thus  changjaf;  entirely  the  basis  on  which  the  debts 
were  contracted  ;  aad. 

Whereas,  a  most  viciouii  raauagement  of  the  rebel  finances  have  kft 
■nearly  all  our  people  loaded  down  with  old  debts  oontraeted  prior  to  the 
war  ;  therefore  be  it 

Resolved,  That  all  det>ts  contracted  prior  to  the  30th  of  Jiiae,  1865, 
shall  he  reduced  oae-half ;  provided,  however,  that  nothing  in  this  ordi- 
nance shall  bo  so  construed  as  to  interfere  with  any  debt  owed  outside 
the  State  prior  to  the  date  above  mentioned,  and  that  it  shall  not  relieve 
the  State  of  any  of  its  obligs.tions  exeept  those  contracted  in  aid  of  the 
rebellion,  nor  aliall  it  relieve  any  individuftl.  company  or  corporation  of 
•any  obligations  to  the  State. 

Mr.  J.  N.  HATNE,  of  Barnwoli,  moved  thtifc  the  Clerk  of  the  House 
furnish  each  member  of  the  Convention  with  a  copy  of  the  daily  .papers 
of  this  city. 

Mr  PILLSBUET  moved  to  amend  by  malting  it  one  copy  of  auy  daily 
paper  a  member  may  select. 

Mr.  A.  J.  'EANSIEE  suggested  that-tbe  Courier  be  selected.  Another 
delegate  said  be  preferred  the  Mercury. 

Mr-  B.  F.  WHITTEMOEE  moved  to  amend  by  adding  that  one  week- 
ly paper  be  furnished  to  the  members. 

Mr.  OEAIQ  asked  for  information  who  was  going  ty  pay  tor  the  papers ; 
whether  they  proposed  the  meoibers  to  pay  for  them  themselves  or  to 
"take  the  money  out  of  the  State  Treasury, 

The  PRESIDENT  stated  all  orders  for  money  would  bave  to  be  settled 
<iut  of  the  State  Treasury. 

Mr,  E.  0.  DbLAEGE  raoved  to  lay  the  resolution  on  the  table,  which 
was  agreed  to. 

Mr.  P.  J.  MOSES,  Jr.,  offered  the  following,  which  was  referred  to  the 
Committee  oh  the  Executive; 

Where-is,  by  all  Conventions  in  South  Oaroliiia  heretofore,  it  has  heeli 
■a  wise  and  salutary  custom  to  have  the  assistance  and  aid  of  the  State 
Solicitors  in  the  legal  preparation  of  ordinances  and  other  papers  ;  and 


HostccCy  Google 


08  I'ROCBEDJ^Gf^  or  THE 

Whereas,  it  is  the  earnest  desire  of  ihis  Conatitutioual  Oonveution  to 
perforin  the  important  duties  eutrunted  to  it  in  siuuh  a  manner  as  will 
eo!nm.6ud  itself  to  tlio  praise  and  approval  ot  ail  law-abiding  citizens; 
bo  it 

Resolved,  That  the  necessary  steps  be  taken  by  the  (ijnventioii  fo  se- 
euTe  the  legal  setTices  of  Maj'or  D.  C.  Melton  of  York  District,  and  that 
Bbould  he  be  wiUing  to  lend  his  aid  in  the  hastening  forward  of  the  work 
of  reortUBtruotion,  a  I'oom  in  this  building  shall  be  aaaigned  to  his  use, 
and  the  per  diem  and  mileage  of  delegates  be  allowed  him. 

Mt.  KOWEN  objected  to  the  resolution. 

Mr.  CEA.1Q  objected  to  the  reference,  and  wished  to  act  upon  the 
resolution  at  oaee.  Something  of  the  kind,  ha  said,  was  absolutelv 
necessary  to  facilitate  businfesa. 

Mr.  DUNCAN  moved  that  the  Exei^utive  Cjommittee  be  instructed  to 
(■eport  to-morrow,  which  was  agreed  to. 

Mr.  B.  F.  KANDOLEH  presented  the  following  petition,  which  was 
referred  to  the  Committee  on  Miscellaneona  I^ovisions  of  the  Oonstitu- 

We,  the  undersiftned  people  of  South  Carolina,  in  Oonvention  assem- 
bled, do  hereby  recommend  that  the  Bureau  of  Eefugeea,  Freedmen  and 
Abandoned  Lands  be  continued  until  the  restoration  of  civil  authority  ; 
that  then  a  Bureau  of  Education  bp  established,  in  order  that  an  effldent 
system  of  sohoola  be  estabUshed.  Your  humble  servants  and  petitioners 
would  respectfully  represent  that  the  teaaons  for  making  thia  recommen- 

1.  The  necessity  which  first  governed  the  exiatence  of  ^i  Bureau  re- 
mains the  same,  and  den^anda  its  continuance  until  the  restoration  of 
civil  government. 

'i.  The  want  of  an  efficient  system  of  public  schools  for  the  educatioii 
of  thousands  who  have  been  deprived  of  such  school  privilegea. 

'i.  The  greatly  impoverished  condition  of  the  State',  and  the  financial 
difttcultiea  of  the  people,  render  the  establishment  by  the  State  govern- 
ment of  such  a  system  of  public  schools  impossible  for  several  years. 

Mr.  J.  M.  ALLEN  offered  thp  following,  which  was  jeferredto  the 
Committee  on  Legislation : 

Be  it.  ordained,  ifc.  That  the  legislature  shall,  as  soon  as  possible 
after  the  firat  assembling  thereof,  under  the  authority  of  this  Conven- 
tion, enact  ench  laws  as  shall  secure  from  levy  and  sale  on  any  judgment 
or  any  final  process  of  any  court  of  this  State,  all  the  rftal  or  personal 
property  of  any  debtor,  contracted  prior  to  the  year  1865,  and  until  such 
action  shall  have  been  taken  by  the  Legislature,  the  levy  on  and  sale  of 
such  property  is  suspended  :  Provided,  it  shall  not  extend  beyond  the 
year  1873,  and  any  stay  law  passed  by  the  Legislature  shall  not  extend 
beyond  the  same  time. 
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Mr.  N.  G.  TiEKEE  oftered  the  tolio 
e  Committee  : 


Whernai,  Goyernments  are  instituted  to  protect  and  insui-e  the  people 
in  the  enjoyment  of  their  inalienable  rights,  "auch  as  life  and  liberty, 
and  the  pursuit  of  happiness  ;" 

Whereas,  happiness  depends  in  a  great  measure  upon  the  possession 
and  seourity  of  property,  to  secure  and  protect  which  a  revenue  must  be 
raised,  and  to  the  end  that  it  shall  be  justly  and  equitably  raised  fiom 
all  the  property  and  ptjople  of  the  estate,  therefore 

Rtsohfd,  that  all  taxes  on  pi'opirty  in  this  State,  shall  be  assesiied  in 
exact  proportion  to  the  valije  ot  suoh  property,  both  real  and  per- 
sonal, and  that  the  General  Assembly  may  levy  a  poll  tiix,  not  to  exceed 
$1  on  each  poU.  which  shall  be  applied  esoluaively  in  aid  of  the  public 
school  fund,  and  that  no  other  tax  shall  be  imposed  upon  the  people  of 
this  State. 

Dr.  NEAGTjii  introduced  the  following  : 

Be  it  ordained,  SfC,  That  every  delegate  of  this  Convention  shall  re- 
ceive as  compensation  for  his  services  during  his  attendance  on,  and 
going  to  and  from  this  Convention,  eight  dollars  per  diem,  and  twenty-five 
cents  per  mile  by  the  most  direct  route  from  his  home  to  the  city  of 
Charleston,  each  way;  Provided,  that  any  delegate,  living  in  this  oity, 
and  representing  other  districts,  shall  not  receive  mileage,  only  as  the 
delegates  of  this  city. 

deferred  to  the  Committee  on  Finance. 

Dr.  Ij.  -B.  JOHNSON  presented  and  read  a  petition  praying  the  divis- 
ion of  Pickens  District  into  two  parts,  which  was  referred  to  a  Special 
Committee  of  five,  consisting  of  Messrs.  L.  B.  Johnson,  of  Piokens  ;  J. 
M.  Allen,  of  Greenville ;  Dr.  N.  J.  Newell,  of  Anderson ;  0.  M.  Wilder, 
of  Eichland ;  Jos.  H.  Eainey,  of  Georgetown. 

Mr,  H.  D.  EDWARDS  offered  the  following  : 

WflEUBis,  Ministers  of  the  Gospel  should,  by  their  profession,  dedicste 
their  services  to  God  and  the  care  of  souls,  and  ought  not  to  be  deterred 
from  their  great  object;  be  it 

Besolved,  That  no  Minister  of  the  Gospel,  or  public  preacher  of  any 
persnawon  whatever,  whilst  he  continues  in  the  exercise  of  his  functions, 
shall  he  eligible  to  the  office  of  Governor,  Lieutenant-Gtoveraor,  or  ft  seat 
in  the  Senate  or  House  of  Representatives,  or  work  upon  any  public 
road  or  streets,  or  do  patrol  duty, 

Heferred  to  the  Legislative  Committee, 

Mr.  T,  HUELBY,  of  Berkley,  introduced  the  following,  which  was 
referred  to  the  Committee  on  the  Judiciary : 

Reiohed,  That  there  shall  be  incorporated  in  the  Constitution  of  the 
State  the  following  sections,  to  wit : 
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1.  No  person  iniiail  be  elected  or  appointed  to  any  office  in  tLis  State 
unlesa  he  poeaesses  the  qualifleations  of  an  elector. 

2.  No  person  who  shall  hereafter  fight  a  duel,  assist  in  the  same  as  a 
second,  aooept,  or  knowingly  carry  a  challenge  therefor,  ahall  hold  any 
offtce  in  this  State. 

3.  Lotteries,  and  the  aale  of  any  lottery  iiokets,  for  any  purpose  what- 
soever, shall  be  forever  prohibited  in  this  State. 

4.  There  shall  he  no  impiisonment  for  debt,  except  in  casft  of  iraml  or 
absconding  debtors. 

Mr.  S.  B.  THOMPSON,  of  Eichland,  introdnoed  the  following: 

Whereas,  it  is  currently  reported  and  believed  that  the  Inmates  in  the 
State  Penitentiary  are  maltreated,  in  direct  violation  of  the  rules  of  said 
institution,  and  that  many  are  iooaroerated  within  said  walls  that  should 
be  now  at  large ;  be  it 

Resolved,  That  a  Committee,  consisting  of  five  members,  be  appointed 
topvooeed  to  Columbia,  with  power  to  send  for  per&ons  and  papers  to 
facilitate  a  thorough  investigation  of  the  above  report,  and  lay  the  facts 
before  this  body. 

Mr.  B.  O.  DUNOAN,  of  Newberry,  said  he  thought  this  was  a  ques- 
tion Coo  important  to  be  passed  over  hastily.  It  should  be  remembered 
that  there  is  not  a  case  in  that  Penitentiary  which  has  not  passed  under 
the  eye  of  the  military  probably  as  well  as  civil  authorities ;  and  it  is  to 
be  presumed  that  the  convicts  there  incarcerated,  being  found  guilty  by 
a  jury  of  their  countrymen,  have  been  properly  sentenced, 

Mr.  J.  M.  AIiLEN.  I  know  there  arc  several  men  iu  the  Peniten 
tiary  who  would  not  be  there  but  for  the  passions  and  prejudices  of  our 
opponents,  and  the  enemies  of  this  Convention— men  who  are  the  advo- 
cates of  ft.riel,  have  advocated  the  incarceration  of  some  of  these  prison- 
ers;  and  I  call  on  this  Convention  to  have  the  matter  investigated.  I 
care  not  whether  their  cases  were  examined  by  the  military  or  executive 
department.  I  hope  their  cases  will  be  inquired  into  by  the  Convention. 
They  have  been  put  there  by  men  who  would  crush  the  poor  men  of  this 
State.  There  are  men  there  accused  of  murder,  and  all  other  heinous 
crimes,  of  which  they  are  perfectly  innonent,  and  have  documents  upon 
dotmrnenta  to  prove  it,  but  which  will  not  be  examined  by  those  opposed 
te  them,  I  second  the  motion  for  the  appointment  of  a  Committee  of 
five. 

Mr.  B.  EYAS  moved  that  the  reaolution  be  referred  to  the  Committee 
on  Miscellaneous  Provisions  of  the  Conatitution,   to  report   ' 
which  was  agreed  to, 

Mr,  W.  B.  NASH  oifered  the  foUowiu!;',    which  was   referred  to 
Committee  on  Education : 
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Resolved,  That  all  schools,  acndemieB,  eoUegea  and  universities  in  this 
Stq.te,  which  are  or  may  he  endowed  or  supported  in  part  or  in  whole 
from  the  revenue  arising  from  taxes  or  donations  to  the  State,  cities  or 
towns,  shall  be  open  for  the  receptioa  of  scholars,  students  and  teachers 
of  every  Rrade,  without  any  distinction  or  preference  whatever,  to  ail 
*itia9its  of  the  State  ;  also,  it  shall  he  the  duty  of  the  Legislature,  at  its 
first  sesBiou,  to  divide  the  State  into  school  districts,  and  establish  free 
schools  in  every  District,  to  he  open  to  all  citizens  of  the  State, 

Mr.  F.  J.  MOSES,  Jr.,  offered  the  following; 

Resolved,  That  it  he  refori-ed  lo^  the  Judiciary  tlommittee  to  inquire 
and  report  as  to  whether  oi"  not  the  reconntructioE  acts  of  the  United 
States  Congress  confer  upon  this  Oooventioa  authority  to  legislate  on 
matters  not  involved  in  the  formation  of  a  State  Oonstltutior. 

Mr.  S.  OOELEY  offered  the  following,  which  was  referred  to  the  Com- 
mittee on  Miscellaneous  Matters ; 

Whbheis  a  Ui^c  jijority  of  the  petple  her  tofoTL  eo nsti rutin g  the 
C+oyeinmentof  the  v,fite  ot  bouth  Oarohna  have  bv  unjustifiable  rebel 
hon  forfeitelth  puUtieal  lights  as  ci  izen^  of  the  State  and  f  the 
United  States  an  I  ii^  atill  hostde  to  every  ii,t  of  Tongress  fii  the  resto 
lat  on  of  Che  State  to  he  Union — olaiining  as  they  lo  eveiy  j  htical 
right  thej  foimeily  enjoyed  aa  citizens  undei  the  Constitution  which 
properly  iefiuea  then  late  OJ'ts  as  treas  m  and  authonzed  even  the  pen 
ilt>  ot  death  t  i  ^.nmes  thuh  committed  instead  of  equal  rights  with 
[hose  who  love  he  (jovemment  whi  h  they  t.  midlv  attemptel  to 
deitroj     and 

Whereas  the  Ificers  ct  the  pre  ent  Provisiondl  &nvernment  of  the 
State  fi  m  the  highest  to  the  liwe^t  have  generally  exercised  their 
influence  and  used  the  emjlument*'  ot  their  vain,  us  offices  m  a  minnei 
highly  piejudicial  to  the  claims  of  loyal  fitizens  md  in  opposition  to  the 
laws  of  Congress  looking  to  a  speedy  restoiation — the  only  competent 
authority  that  we  recognize — and  are  now  marshaling.  1;heir  forces  to 
defeat  any  Constitution,  however  faultless  it  may  he,  that  this  Oonven- 
tion  may  frame  as  the  fundamental  law  of  the  State;  therefore,  he  it 

Resolved,  That  we,  the  representatives  of  the  loyal  people  of  South 
Carolina,  having  accepted  in  good  faith  the  terms  offered  by  Congress 
for  the  restoration  of  the  State  to  her  proper  relations  in  the  Union,  de- 
mand for  ourselves  and  our  constituents  under  the  law  and  its  Constitw- 
tion,  present  and  prospective,  ever'i/  right  which  these  embittered  and 
incorrigible  enemies  t«  the  Government  claim  as  exclusively  their  own. 
Resolved,  That  the  continued  eftbrts  of  the  present  disloyal  officers  of 
the  Provisional  Government  of  the  State  to  continue  themselves  in  power 
iis  such,  while  looting  to  a  speedy  reinstatement  to  place  in  the  Federal 
position,  so  lately  and  contemptnonsly  deserted  by  many  of  them,  and 
their  systematic  eftbrts  to  escape  the  just  penalty  of  violated  faith,  while 
their  active  hostility  to  the  essential  principles  of  Eepuhlioani^m  remain, 
is  substantial  and  positive  proof  that  the  safetj  of  the  Gevernmeut  and 
tlie  welfare  of  the  people  demand  their  speedj  removal. 
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Mr.  GEQKGE  LEE,  of  Berkley,  offered  the  followins^-,  whicli  wns 
referred  to  the  Legislative  Coaimittf  e  : 

Resolved,  That  all  persons  shall  enjoy  equal  rights  and  privileges 
while  traveling  in  this  htate,  and  all  placfs  of  amuBement,  entertainment, 
reireshment,  or  of  any  public  nature  whatever,  nhfill  he  open  to  all  per- 
sons alike. 

Resolved,  That  no  Company,  Municipality,  Parish  or  Corporation,  shall 
make  any  rules  or  regulations  creating  any  diatinction  between  persons 
on  account  of  race,  color,  or  previous  oondilion. 

Mr.  T.  HUBLEY  oifered  the  following,  which  w«s  refevrBii  to  the  Com- 
mittee on  Franchise  and  Elections  : 

Resolved,  That  in  all  elections  to  be  made  by  the  people,  or  of  any 
part  thereof,  for  civil  or  political  officers,  every  persou  shall  be  entitled 
to  vote  who  has  the  following  ijualiQ cations,  to  wit ;  Every  person  who 
tas  attained  the  age  of  twenty  one  years,  and  is  not  .1  pauper,  nor  a  non- 
eominisaioned  officer  or  private  soldier  of  the  orniy,  nor  a  seaman  or 
marine  of  the  United  States  uavyj  provided  he  shall,  ior  a  period  of  one 
year  next  preceding  the  day  of  election,  have  been  a  cittzen  of  this 
State,  or  for  the  same  period  an  Emigrant  front  Europe,  who  has 
declared  his  intentions  to  become  a  citizen  of  th.o  United  States  aCf;ord- 
ing  to  the  Constitution  and  laws  of  the  United  States. 

Mr.  N.  a.  PAEKBE  offered  the  following,  whi<rh  w-aa  referred  to  th& 
Committee  on  Franchise  and  Elections  ; 

Resolved,  That  this  Convention  recommend  to  all  persona  in  South 
Carolina,  who  are  at  present  disqualified  from  registration  under  the  Acts 
of  Congress,  who  are  willing  to  swear  allegiance  to  the  Constitution  of 
the  United  States,  and  to  the  Constitution  which  this  Convention  shall 
adopt,  to  forward,  their  names  to  this  Convention,  with  recommendations 
from  the  Governor  of  the  State,  the  Commanding  ofRcers  of  the  several 
Military  Districts,  the  United  States  Judges,  Internal  Revenue  Collectors, 
District  Attorney,  or  other  Unitod  Statoa  officers,  or  Union  men  of  note 
throughout  the  State,  and  this  Convention  wOl  petition  the  Congress  of 
the  United  States  to  remove  their  disablitios. 

On  motion,  the  Convention  adjourned. 
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The  Convention  assBiiiblotl  iit  1^  M.,  and  wa.s  cftileii  to  ord«r  by  the 
.PRESIDENT. 

Prayer  was  offered  by  Eev,  A.  WEBSTEE. 

The  roll  was  called,  and  a  quonain  answering  to  their  names,  the 
PRESIDENT  announced  tlte  Convention  ready  to  proceed  to  bnsinpss. 

The  Journal  of  Monday  waa  read  and  approved. 

The  PEE81DENT  called  for  reports  of  Standing  Committees. 

Mr,  F.  J.  MOSES,  Jr.,  from  the  Committee  on  the  Executive  part  of 
the  Conetitution,  to  whom  was  referred  a  preamble  and  resolutions  con- 
■coming  a  petition  to  f?-eneral  Canby,  to  suspend  for  three  months  all 
sales  of  property  under  esecution  for  debts  contracted  prior  to  the  SOtli 
«f  June,  18fi5,  reported  that  they  had  considered  the  sa.me,  and  unani- 
mously recommend  that  they  do  pass. 

Mr.  B.  0.  DUNCAK  mored  the  adoption  of  the  report. 

Mr.  J.  M.  EtITLAND  moved  that  the  report  be  made  the  Special 
Order  for  one  o'clock  to-morrow,  which  was  agreed  to. 

Mr.  E.  J.  MOSES,  Jr.,  from  the  same  Committee,  tti  whom  was  re- 
ferred the  preamble  and  resolutions  in  relation  to  the  employment  by  the 
'Convention  of  the  legal  services  of  Major  C.  D.  Melton,  State  Solicitor, 
in  the  preparation  of  Ordinances'  and  other  papers,  reported  that  they 
liad  the  same  under  consideration  and  nnanimonsly  recommend  that  it 
■do  pass ;  they  also  recommend  that  Major  D.  T.  Oorbin,  United  States 
District  Attorney,  be  included  in  the  resolution,  and  that  he  be  requested 
to  act  as  a  Solicito'c  for  this  body,  and  that  be  be  allowed  the  pay  and 
milef^econtemDlated  by  the  resolutions. 

Mr.  J.  J.  WEIGHT.  I  would  lito  to  ask  whether  the  first  gentle- 
man mentioned  in  the  resolution  is  not  disfranchised  ? 

Mr.  MOSES.  I  -will  answer  the  question  in  the  aiRnnative,  together 
with  the  information  that  I  introduced  the  resolution.  The  resolution 
called  for  the  employnrent  of  Major  Melton's  services  as  State  Solicitori 
an  officer  of  the  State  government.  His  disfranchiaemoiit  therefore 
would  have  nothing  to  do  with  it. 

Mr.  WEIGHT.  That  does  not  answer  my  question,  which  is,  whether 
the  gentleman  is  disfranchised  under  the  constitutional  amendment.  I 
am  informed  that  he  is.  If  so,  I  am  opposed  to  aaking  him  to  do  this 
work  for  us.  But  I  am  not  opposed  to  having  a  Solicitor  If  wi!  elect 
the  gentleman  proposeil,  we  elect  one  that  cannot,  as  the  law  stands  now, 
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or  iia  we  reguril  it,  be  elected  to  any  offioe  in  this  State.  L'ndt;]-  thaz  law 
no  person  oaii  be  eleeted  to  any  office  unless  they  are  enfranchised,  aiiii 
provisiuna.  ar®  made  tor  eii'franchisem«itt,  I  presume  there  ia  no  one  in 
this  Oonyention  but  what  is  willing  from  his  heart  to  recommend  tlic 
enfranchisement  o£  any  person  desiring  it. 

Mr.  J.  M.  EUTLAND.  I  think  the  gentleman  from  Beaufort  has  en- 
tirely misapprehended  the  question.  It  is  not  whether  a  State  oflicer 
shall  be  elected  to  fill  the  position  named!,  but  whether  he  shall  be  called 
— be  commanded  as  a  State  officer  already,  to  aid  in  the  porformanc& 
of  certain  duties.  Major-  Melton  is  not  a  candidate  for  any  office  in  the 
gift  of  tbe  Convention.  He  ia  already  a  SoUcitor,  and  if  this  iavitatioa 
be  extended  to  hiiD,  I  may  say,  from  my  personal  acquaintance,  there  ia 
no  man  in  South  Carolina  of  a  higher  order  of  talent,  or  more  competent 
to  aid  in  preparing  businciis  in  proper  shape  for  the  considiaration  of  the 
Convention. 

The  question  being  taken  on  the  adoption  of  tha  report,  it  was  decidedi 
hi  the  afErmative. 

The  resolution  is  as  follows  : 

WHESKA.S,  in  all  Conventions  in  South  Carolina  heretofore  held,  it  has 
been  a  wise  and  salutary  custom  to  have  the  assistance  and  aid  of  the 
State  Solioitore  in  the  legal  preparation  of  ordinances  and  other  papers  ;. 
and  whereas,  it  ia  the  earnest  desire  of  this  Constitutional  Convention  to 
perform  the  important  duties  entrusted  to  it  in  such  a  ntanner  aa  will 
commend  it  to  the  praise  and  approval  of  all  law-abiding  citizens  ;  there- 
fore be  it 

Resolved,  That  the  necessary  steps  shall  be  taken  by  this  Convention 
to  secure  the  legal  services  of  Major  0.  D.  Melton,  of  York  District,  and 
Major  D.  T.  Corbin,  United  States  District  Attorney,  of  Charleston, 
should  they  be  willing  to  lend  us  their  aid  in  hastening  forward  the  work 
of  reconstruction,  a  room  in  this  building  be  assigned  to  their  use,  and 
the  per  diem  and  mileage  of  delegates  be  allowed  to  each  of  them. 

Mr.  LEMUEL  BOOZER,  of  Lexington,  from  the  Oowmittee  on  the 
Miscellaneous  Provisions  of  the  Constitution,  to  whom  was  referred  a 
-resolution  that  a  Committee  of  five  shall  be  appointed  to  proceed  to  Co- 
lumbia and  investigate  certain  reports  concerning  the  penitentiary,  re- 
ported that  they  had  considered  the  same,  and  that,  in  the  opinion  of  the 
Committee,  its  subjeft  matter  was  one  which  belonged  exclusively  to  the 
Committee  on  the  Judiciary,  since  the  resolution  was  a  proposition  to 
appoint  a  commission  to  review  the  action  of  the  Judiciary  of  the  State. 
Mr.  C.  C.  BOWEN.  The  house  having  thought  proper  to  refer  those 
documents  to  that  Committee,  I  do  not  think  the  Committee  can  comp: 
back  and  say  to  the  house  it  is  not  a  proper  subject  for  their  Committee. 
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S.t   might  at  least  have  beea  discussed.      1  therefore  movci   thai    the 
ireport  be  reoominitted  -to  the  same  Oommittee. 

Mr.  BOOZER.  Nothing  is  more  common,  a,s  eveiy  gentleman  at  all 
acquaiated  with,  legielatiTe  proceedings  knows,  than  for  Committees  to 
Tie  dJBchai^ed  from  the  consideratioa  of  subjects  referred  to  them,  whes 
the  subject  properly  belongs  to  som^e  other  Committ-ee.  The  matter  was 
not  brought  to  the  attention  of  the  Convention  yesterday  when  it  was 
referred,  but  the  Oommittee,  ou  undertaking  to  investigate  it,  found  that 
it  did  net  properly  belong  to  them,  and  they  unanimously  directed  me  to 
make  the  report  presented  to  the  house.  The  subject  matter  of  the  reso- 
lution is  entirely  of  a  judicial  oharaoter,  aiaA  has  nothing  to  do  with 
Miscellaneous  Provisions  of  the  Constitution. 

Mr.  B.  H.  CAIN  moved  that  it  be  refen.'ed  to  the  Judiciary  Commit- 
•tee,  which  was  agreed  to. 

Mr.  E,.  C.  DeLAEGE  made  a  verbal  report  of  the  Committee  -on  Print- 
ing, and  asked  for  further  time,  which  was  graated. 

The  PRESIDENT  announced  that  the  hour  had  arrived  for  the  con- 
sideration of  the  Special  Order,  which  wat  the  excuses  tendered  by  the 
delegates  from  Lesington  and  Orangeburg. 

On  motion  of  Mr.  P.  C-  DbLAEGE,  the  Special  Order  was  discharged. 

Mr.  BOOZEE  asked  how  this  action  affected  the  applications  to  be 
excused  from  serving  on  Comnuttt^s 

The  PRESIDENT  said  the  gentlemen  would  not  be  excused  from . 
serving. 

Mr.  B.  F.  RANDOLPH  moved  a  reconsideration. 

Mr.  E.  0.  DsLAEb-E  The  gentleman  cannot  move  a  reconsideratiun 
as  he  did  not  vole  m  the  affirmative      I  move  a  reconsideration. 

The  ijuestion  was  p«t,  and  the  hnuse  refused  to  reconsider. 

Mr.  W,  E.  RO&E,  oftered  the  following,  whioh  was  agreed  to  : 

Resolved,  That  the  President  be  authorized  to  appoint  a  Reading 
Olerk  for  this  Convention. 

Mr.  E.  0.  DeLARGE  moved  a  reeonsideration,  and  that  the  motion 
to  reconsider-be  laid  on  the  table,  which  was  agreed  to, 

Mr.  T.  HURLEY  offered  the  foDowing,  which  wa.'.  referred  to  the 
Committee  on  Franchise  and  Elections  ; 

Resolved,  That  all  elections  hereafter  held  in  this  State  shall  be  free 
and  voluntary ;  that  any  elector  allowing  himself  to  be  bribed  or  cor- 
rupted by  meat,  drink,  money  or  otherwise,  shall  be  punished  therefor ; 
and  if  any  person  who  shall  directly  or  indirectly  give  promise  of,  or 
bestow  any  such  rewards  bo  elected,  he  shall  thereby  be  rendered  inca- 
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liable  to  hold  any  office  of  trust  for  a  period  of  teu  years,  and  be  pnn- 
lehod  liy  fine  and  imprisLin;uent,  as  the  law  shall  hereafter  direct. 

Mr.  H,  E.  HAYNE  raoved  to  lay  the  resolution  on  the  tablfi,  which 
was  Q(it  agreed  to 

Mr  T.  HUEIjEY  also  offered  the  following  whiuli  was  referred  t^i  th* 
Oiimniittoe  on  Miscellaneous  Matters  ; 


Resolved,  That  all  able-bodied  male  citizous  in  the  State  between 
eighteen  und  forty-five  yaars'of  ^vge,  except  such  persona  as  are  exempt 
by  law,  shall  be  enrolled,  armed,  equipped  and  trained  as  the  Legisla- 
ture may  provide,  ill  officers  shall  be  commisaioned  by  the  Governor, 
and  hold  their  eommisBions  during  good  behaviour.  The  Legislature- 
shall  oi^aniae  the  divisions  in  brigades  and  regiments.  The  Qovemor 
shall  appoint  all  offloera  above  the  rank  of  major,  and  majors  and  other 
subordinato  officers  sliiiU  be  elected  by  the  several  commands. 

Mr.  8.  A.  8WAn,S  offered  the  following : 

Resolved,  That  the  President  be  empowered  to  appoiat  a  janitor  for 
this  building,  and  that  the  said  janitor  be  authorized  to  appoint  an  as- 
sistant. 

Mr.  E.  0.  DeLAEGE.  I  trust  the  motion  will  be  voted  down,  "We 
have  enough  persons  serving  the  Convention  in  various  capacities  who 
can  take  care  of  the  hooks  and  papers.  The  owner  of  the  building  h£L& 
already  taken  the  precaution  to  place  the  building  in  charge  of  a  keeper 
who  lives  on  the  premises.     I  hope  we  wUl  oonsider  the  condition  of  the 


The  resolution  was  not  agreed  to. 

Mr.  J.  M.  EXJNION  offered  the  following^ : 

We  the  people  of  the  State  of  Smeth  Carolina,  by  our  delegates  in  Con- 
vention assembled,  io  ordain.  That  the  inferior  Courts  of  each  District, 
known  as  Distjiet  Courts,  be,  and  the  same  are  hereby,  abolished,  and 
all  judgments  and  decrees  of  such  Courts  rendered  after  the  passage  of 
thia  Ordinance  shall  be  null  and  void. 

Mr.  J.  0.  NEAGLE,  of  York,  moved  that  the  Convention  go  into  Com- 
mittee of  the  Whole  on  this  subject. 

The  PEE8IDENT  explained  that  all  resolutions  whose  object  is  of  a 
permanent  character  are  required  by  rule  to  be  referred  to  a  Committee 
before  they  can  be  considered,  unless  the  Convention  suspend  the  rules 
for  the  purpose  of  immediate  consideration. 

Mr.  B.  F.    WHITTEMOEE,   of  Darlington,  mwed  to  suspend   the 

The  motion  was  agi-eeil  to. 
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Mr,  B.  0.  BeLAEGE  called  for  the  ayes  and  noes. 

Mr.  L.  S.  LANGLEY  desired  to  know  if  a  member  had  a  liglit  to  call 
the  ajos  and  noes  after  a  vote  ia  announoed. 

The  PEE8IDENT,  If  the  matter  has  not  been  recorded  previous  t« 
the  call  for  the  ayes  and  noes,  the  caU  is  in  order. 

The  quoBtion  being  on  reeolTing  the  Convention  into  Committee  of  the 
Whole  was  then  taken,  and  likawiae  decided  ia  the  affirmative. 

Mr.  J.  M.  RUTLAND  laok  the  Chair. 

Mr.  B.  0.  DbLABGE.  I  desire  to  say  hut  a  few  words  on  this  sub- 
ject. I  trust  the  Ordinance  as  presented  will  not  be  adopted.  I  feel, 
and  I  suppose  every  gentleman  on  the  floor  feels,  that  it  is  one  of  the 
most  important  measures  this  Convention  could  enact.  We  propose  to 
strike  out  one  of  the  higher  brinches  jf  the  goTernment  of  this  btato 
the  Judioiaiy.  I  hope  that  delegates  who  regard  the  State  District 
Courts  as  superfluous  will  yet  give  the  subject  that  giave  con'^ideration 
which  its  importance  demands.  I  agree  with  the  sjint  of  the  oidmanee 
I  believe  these  Courts  unnecessarj  fai  the  'kdrarnLstiiafion  of  justice 
From  their  action  I  have  always  telt  that  many  ot  them  tiifled  with  the 
rights  and  liberties  of  the  partie  brought  up  f  r  trial  But  jpposed  as 
I  ani  to  them,  I  am  still  more  sti  mgU  opposed  to  huiijtng  through  a 
matter  of  such  grave  importance  As  I  understanl  the  ipsolution,  it  19 
to  do  away  imniediately  with  these  Courts,  I  would  liie  to  know  whether 
in  abolishing  these  Courts  now,  we  would  not  in  some  way  retard  jus- 
tice, I  hope  it  will  be  referred  to  the  appropriate  Committee,  who  can 
give  the  subject  a  careful  consideration,  and  members,  when  it  comes  up 
again,  may  vote  under  standingly.  I  trust  we  will  not  allow  our  personal 
feelings  to  cause  us  to  rush  through  this  grave  matter,  requiring  the  ut- 
most doliheration. 

Mr.  L.  S.  LANGLEY.  I  am  opposed  to  the  resolution,  not  only  be- 
cause I  believe  the  Convention  has  no  power  to  legislate,  but  because  a 
resolution  has  already  been  introduced  and  referred  to  the  Judiciary 
Committee,  inquiring  as  to  what  power  of  legislation  the  Convention 
possesses.  I  am  also  opposed  to  pushing  such  important  matters  through 
hastily,  and  opposed  to  any  legislation  not  necessary  to  the  formation  of 
a  Constitution  by  this  Convention.  I  hope  it  will  be  voted  down.  I  do 
not  believe  the  Convention  has  any  right  to  legislate  on  any  matter  out- 
side of  the  Constitution. 

Mr.  JOS.  H.  EAIKEY,     I  cannot  for  one  moment  see  how  the  abro- 
gation of  the  District  Courts  will  meet  the  aim  intended  by  the  mover. 
80  long  as  the  present  code  of  laws  of  the  State  exist,  there  can  be  no 
remedy  in  that  direction.     It  matters  not  in  what  Courts  1 
11 


HostccCy  Google 


TB  PKOCEEDINGS  Ul'  THE 

cases  will  be  tried,  tliere  will  be  a  certain  amount  of  injustice  meted  out, 
but  which  should  not  be.  I  am  therefore  opposed  to  the  resolution  and 
hope  it  will  not  pass, 

Mr.  T.  HXJELEy.  I  desire  to  have  read  for  the  informatioii  of  the 
ConTention  the  reconatmction  acts  of  Congress.  We  will  then  Icnow 
how  far  to  go.  [Mr.  HTIIiLEY  here  read  the  General  Order  of  Gen- 
eral Oanby,  convening  the  body.]  I  do  not  believe  we-  have  the  power 
or  authority  to  abolish  any  branch  of  the  civil  goveriim.ent  of  the  8tate. 
"We  are  simply  here  to  frame  a  Constitution,  which  is  to  be  submitted  to 
the  people  for  thsir  aeeeptance  or  rejection.  As  regards  the  District 
Courts,  they  are  perhaps  as  good  as  any  other  Courts  in  the  State,  but 
we  should  not  abrogate  them  until  we  are  prepared  to  substitute  some- 
thing better  in  their  place.  I  therefore  move  that  this  subject  be 
indefinitely  postponed. 

Mr.  J.  M.  EUNION.  I  will  state  for  the  information  of  the  Conven- 
tion, that  I  supposed  we  had  just  as  much  right  to  abolish  these  Courts 
as  the  Convention  of  1865  had  the  right  to  pass  them.  Furthermore,  I 
have  consulted  the  constituents  of  my  District,  white  and  colored,  and 
they  are  almost  unanimous  in  favor  of  the  resolution.  They  complain 
that  much  injustice  has  been  praetieed  in  those  Courts. 

Mr.  F.  L.  CAECOZO.  I  will  state  for  the  information  of  the  Con- 
vention, that  when  the  Committee  called  upon  Governor  Orr  to  invite 
him  to  a  seat  here,  the  Governor  referred  to  this  subject,  and  said  that 
the  Convention  of  1865,  which  met  to  frame  a  Constitution,  in  his  opin. 
ion.  transgressed  its  limits  in  regard  to  the  Judiciary,  when  they  said 
the  Legislature  should  establish  such  Superior  and  Inferior  Courts  as 
they  in  their  judgment  should  determine,  and  also  these  District  Courts. 
The  Governor  thought  it  would  have  been  much  better  if  the  Convention 
had  only  said  such  superior  and  inferior  Courts  as  the  Legislature  might 
determine.  I  thint  if  that  Convention  had  ordered  the  establishment 
of  any  Oourtd,  surely  this  Convention  has  just  as  much  right  to  abolish. 
In  conversation  with  the  Governor,  the  latter  said  he  thought  the  Dis- 
trict Courts  highly  inappropriate,  and  altogether  objectionable ;  that  they 
did  not  accomplish  their  purpose.  At  the  same  time,  in  abolishing 
the  District  Court,  that  did  not  perhaps  reach  the  trouble.  It  is  not  the 
form  of  the  Court,  but  rather  the  spirit  of  the  Judges.  ■  If  these  are 
disposed  to  do  injustice,  the  form  of  the  Court  will  not  prevent  them 
from  doing  so. 

Mr.  WM.  J.  McKINLAY.  I  doubt  whether  we  have  authority  to  act 
in  this  matter,  we  aro  here  for  a  specific  purpose,  the  framing  of  a  Consti- 
tution and  form  of  civil  Government,  and  until  the  Constitution  is  rati- 
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fled  by  the  people  and  accepted,  no  ordinance  can  be  paesed  that  will 
Lave  anj  effect.  That  is  the  view  I  take  of  the  subject,  and  for  the  life 
of  me  I  cannot  see  what  the  abolishment  of  the  District  Conrts,  whether 
thej  were  to  be  condemned  or  approved  his  to  do  with  this  clear  line  of 
duty.  No  ordinance  the  Oon\eutim  can  adopt  will  hdYe  any  effect  nntil 
the  Constitution  is  ratided  by  the  people  and,  therefoie  'hi'*  le'^olutirn 
can  be  of  no  pt^aible  usp      Ih     ■^uhicct  belon^h  exclu^^ixelj  U>  the  le 


Mr.  B  r  EANDOLPn  I  tmcur  with  the  gentleman  who  Ust 
addressed  the  Contention,  m  the  opinion  that  we  aie  here  for  a  specifii 
purpose,  but  we  are  also  at  the  same  time  to  do  all  in  onr  power  to 
relieve  the  Statu  ol  any  financial  embanassment  whifh  may  seem  fit 
The  District  Couits  are  a  great  expense  to  the  btate  and  aetdlea«  for  the 
eDds  of  justice  I  am  m  favor  of  the  resolution,  but  the  (jue^tion  i'^ 
whether  we  have  a  right  to  pass  this  oiJmnce  If  it  was  so  deter 
mined,  I  would  huggest  the  propriety  of  asking  treneial  Panb^  to  i'!sue 
an  order  dl  ohshing  theie  Courts  As  to  whether  the  people  of  tbo 
State  haie  obtimed  justice  through  the  e  f  unit'-,  I  would  Icavp  that  to 
he  determined  by  others  hetttr  acquainted  with  their  government 

Mr.  KEAGLE  It  is  urged  against  this  measure  that  we  are  woikmg 
hastily,  but  that  I  look  upon  as  no  irgument  I  am  of  the  opinion  that 
the  delegates  to  the  Convention  came  here  with  their  mmds  made  up  on 
that  question  We  have  been  considering  the  matter  ot  Distiict  Couits 
ever  since  the  \.ct  wis  passed  for  the  estiblifahment  of  those  Courts,  and 
I  believe  our  constituents  have  almost  universally  condemned  them.  I 
am  credibly  informed  that  they  cost  the  State  not  less  than  SSO,000,  and 
some  estimate  it  at  over  §80,000  or  8100,000.  We  are  oppressed  by 
heavy  taxation,  and  I  am  in  favor  of  lehevmg  the  State  Tretsury  as 
soon  as  possible  of  these  useless  Courts  We  have  been  told  that  this 
Convention  has  no  right  to  legislate ,  I  want  to  know  what  is  meant  hj 
the  formation  of  a  civil  government  of  the  State  We  aie  here  tor  a 
specific  purpose,  that  is  by  others  is  uiged  to  be  the  simple  forming  ot 
a  Constitution ;  my  understanding  is  that  we  aie  here  for  a  specific  pur 
pose,  and  that  is  to  form  a  Oonstitntion  for  the  State  of  South  Carolina, 
which  shall  he  its  organic  law,  and  then  to  form  a  civil  government  also 
for  the  State  of  South  Carolina.  What  good  is  there  to  form  a  Consti- 
tution, and  laws,  and  have  no  officers  or  government  to  carry  those  laws 
into  execution '?  I  take  it  for  granted  that  the  government  of  a  State 
means  its  organic  laws,  its  Constitution,  its  laws  throughout  for  the 
regulation  of  the  State  and  the  citizens  therein.  We  must  have  officers 
to  execute  those  laws,  and  I  consider  we  have  a  perfect  right,  a  perfect 
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jurisdictiou  over  every  official  position  in  this  State.  We  cannot  placo 
any  otlier  construction  upon  tbe  Reconstruction  Acts  of  OongrcBS.  One 
gentleman  on  my  right  ui^es  that  no  act  passed  by  the  Convention  cau 
have  any  effect  until  it  is  ratified  by  the  people.  I  am  prepared  to  admit 
that.  I  do  not  consider  any  act  of  this  ConveDtioa  can  he  enforced  by 
the  authority  of  the  State  until  the  Oonatitution  ia  jatiSed  by  the  people 
If  that  is  ratified,  then  our  laws  are  to  be  enforced.  Who  is  to  enforce 
those  laws  unless  we  have  oifioers  favorable  £o  them  ?  We  are  here  to 
frame  a  Constitution,  to  establiah  a  government,  end  unless  we  can  make 
the  machintry  to  put  it  in  operation,  we  muy  as  well  go  home.  We 
must  have  the  men  and  the  machinery,  I  think  we  have  a  perfaot 
jurisdiction  over  every  Court,  and  every  officer  in  the  State. 

Mr.  a..  G.  MACKEY.  I  did  not  intend  to  obtrude  on  this  Convention, 
hut  this  is  an  occasion  when  I  esteem  it  my  duty  to  speak.  I  think  this 
one  of  the  most  important  actions  that  can  come  before  the  Convention^ 
not  80  much  in  relation  to  the  principle  involved  in  the  ordinance  itself^ 
which  is  simply  the  abolition  of  a  court,  of  whose  character  and  whose 
utility  a  very  large  number  of  people  of  all  shades  of  political  character 
Rre  agreed,  but  because  I  think  I  see  in  this  Convention  a  desire,  in  the 
introduction  of  an  ordm'ince  like  that,  not  onlv  to  legislate  upon  matters 
not  within  its  pi  j¥ince,  but  ilso  to  huiry  that  legislation  through  in  un- 
seemly haste  In  relation  to  the  character  uf  the  District  Courts,  of  the 
necessity  ot  the  abolition  of  those  bodies,  of  then  good  or  ill  effects,  I 
need  not  siy  auj  thing  This  m  my  opinion,  is  neither  the  time  nor  the 
plaue  to  discuss  these  principles  The  question  is,  what  right  has  the 
Convention  to  paaa  any  such  ordinance  ?  Is  this  Convention  possessed  of 
legislative  po^vers  outside  of  the  specific  pnrpjses  for  which  it  was  called 
together '?  That  is  the  great  que'tiou  we  have  first  to  enquise  into.  Then, 
should  we  agree  thd,t  we  have  such  power,  in  the  next  place,  is  it  the 
best  way  to  exercise  that  powei  by  thiusting  thiough  at  once,  without 
due  consideiation,  one  of  the  mo^t  impoitant  measures  which  can  be 
submitted  tor  its  consideiation  and  demand  its  action? 

1  contend  that  the  Constitutional  Convention  of  South  Carolina  was 
called  undei  the  Eeconstruction  4.cts  ui  Congiest,  and  the  order  of  the 
General  Commanding  convening  this  body  foi  one  specific  purpose  and 
no  other.  When  caJled  for  a  'fpecific  puipose,  it  is  illegal  and  wrong  to 
go  beyond  that  purpose,  or  to  enter  into  any  other,  which  we  ai-e  not 
authorized  to  review  and  consider. 

I  know  if  I  were  to  say  that  a  Constitutional  Convention  is  possessed 
of  legislative  poweis  I  should  he,  for  the  first  time,  in  accord  with  what  I 
believe  to  be  the  heretical  side  of  the  State.     I  know  it  has  been  gener- 
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ally  liyld  tliat  Conventioiis  of  the  people  were  sovereign,  and  unlimited 
in  tiieic  power,  so  much  so  that  it  was  not  deetiiod  necessary  to  refer  theit 
actions  to  the  people  for  ratification,  because  it  was  said  they  were  the 
people  themselves.  That  is  a  doctrine  I  have  not  held,  and  a  doctrine  not 
eenctioned  by  any  jurist  of  reputation  in  this  country.  It  is  generally 
conceded  that  Constitutional  Conventionsare  called  to  make  Constitutions, 
not  laws.  This  in  my  opinion  ia  the  intention  of  this  body.  It  is  a  Conven- 
tion to  make  a  Constitution.  We  have  not  even  the  power  of  declaring 
what  shall  be  the  Constitution  of  South  Carolina.  Our  powers  are  limi- 
ted here  as  they  ought  to  be  in  every  other  State,  namely,  to  the  simple 
proposition  of  what  we  believe  would  be  a  proper  form  of  Constitution  ; 
and  unlii  the  people  shall  ratify  i>ur  action,  it  will  be  o£  no  efFeot  what- 
ever. But  even  if  we  had  the  power  of  legislation  we  should  uot  under- 
take to  rush  an  ordinance  through  without  the  usual  parliamentary  form 
of  a  first,  second  and  third  reading,  and  giving  to  the  body  ample  time  lo 
deliberate  and  form  a  correct  judgment.  Can  we  undertake  to  adopt  an 
ordinance  abolishing  Courts  which  have  been  for  two  years  in  existence 
and  in  which  the  rights  and  property  of  citizens  are  in  litigation  ?  Have 
we  a  right,  without  referring  our  action  to  the  people,  to  declare  these 
Courts  abolished,  and  in  the  language  of  the  ordinance  "that  all  proces- 
ses and  decrees,  after  the  date  of  this  ordinance,  shall  be  null  and  void  ?" 
Called  simply  to  frame  a  Constitution  for  the  acceptance  or  non-accept- 
ance of  the  people,  have  we  the  right  to  begin  by  declaring  that  we  will 
change  the  whole  Judiciary  or  to  set  it  aside  ? 

The  gentleman  who  preceded  me  said  he  knew  the  ordinance  could 
have  no  effect  until  submitted  to  and  ratified  by  the  ppople.  With  such 
a  view  of  the  case,  it  is  wholly  unnecessary  foi  us  li  pats  any  such  ordi- 
nance. We  have  appointed  a  Committee  on  the  Judiciary,  to  whom  is 
to  be  submitted  all  these  questions  for  examination  and  discussion. 
That  Committee,  after  laboriouslj  md  faithfully  investigating  all  the 
points,  with  all  the  lights  and  assistance  of  such  legal  counsel  as  they 
may  call  to  their  aid  in  making  up  their  judgment  aie  to  determine  as 
to  what  Courts  are  necessary.  Did  we  appoint  a  f  jmmittee  on  the  Judi- 
ciary that  it  might  be  a  mere  shadow  without  the  substance  ;  that  after 
having  appointed  this  Committee  over  that  part  of  the  Constitution 
which  relates  to  the  Courts,  we  are  to  take  away  its  work,  commence  our- 
selves as  a  Committee  on  the  Judiciary,  and  without  examination,  with- 
out consideration,  without  legal  advice  or  counsel  pass  an  ordinance 
which  we  all  admit  is  a  mere  bfutum  fulmen—a,  harmless  thunderbolt— 
which  can  have  no  effect  until  acted  upon  by  the  people  ?  How  much 
more  rational,  more  prudent,  more  like  a  deliherative  assembly,  to  say  we 


HostccCy  Google 


PROCEEDINGS  OF  THE 


will  touch  none  of  tiieae  things.  Let  us  confine-  ourselves  whoII;f  anil 
aolely  to  the  fiaining  of  a  Ooaatitutioii  to  be  prefented  to  the  people  foi:' 
their  aeeeptanee  or  rejection.  Heaven  kao-wa  that  task  ia  sacred  enough. 
3  engage  any  set  of  men.     We  will  give  to  each  portion  of  the  Consti- 


ttition  that  due  deli 
(jueBtions  which 
at  their  leisure.  1 


iliheration  to  which  it  is  entitled.  We  will  divide  the 
Lrise  among  the  appropriate  Committees,  and  let  these 
ainSueuced  by  eloquence,  or  other  consider ations  which 
might  control  them  upon  thie  floor,  determine  what  ia  riglit  or  wrong, 
and  present  it  here  1  Then,  not  now,  will  be  time  enough  for  us  to  talt 
about  abolishing  District  or  any  other  Courts.  Then  if  we  are  to  sub- 
mit thin  act  to  the  people  let  us  submit  it  not  iu  the  form  of  an  ordinance^ 
but  as  a  part  of  the  Constitutioa  which  has  been  referred  to  and  will  be 
repotted  upon  by  the  Judiciaiy  Committee,  who  will  recommend  whethei 
or  not  Disti'ict  Courts  after  the  ■idoption  of  this  Constitution,  shall  be 
abolished.  That  would  be  the  proper  course  hir  the  Constitutional  Con 
vention  to  take  But  if  we  commence  by  pi^^aiug  ordinances  aow,  v,e 
know  not  wheie  we  shall  stop 

From  all  the  intormatiou  I  have  been  able  to  obt'im  upon  the  subject 
of  preceding  roii«titutional  Conventions,  and  fiom  a  study  of  the  j-blest 
jurists  upon  the  subject,  I  believe  that  a  Oonstitutional  f'onventioa  has 
no  right  to  pass  any  'ithei  oidmanee  than  euch  as  has  been  committed 
to  it  by  the  people  In  thw  (.aae  theie  is  but  one  ordinance  that  this 
Convention  can  pas",  and  that  is  to  lew  and  collect  a  ta-v  to  pay  its  own 
expenses.     Its  nest  and  only  other  husmeaa  is  to  frame  a  Constitution. 

In  conclusion,  I  move  that  this  resolution  be  referred  to  the  Commit- 
tee on  the  Judiciary,  and  that  the  Committee  on  the  Whole  do  now  rise 
and  report  to  the  house  that  they  have  considered  the  subject,  and  re- 
commend that  it  be  referred  to  the  Judiciary  Committee. 

The  motion  was  agreed  to,  and  the  Committee  rose.  Dr.  MACKEY 
resumed  the  Chair. 

Mr.  RUTLAND  made  the  report  of  the  Committee  of  the  Whole, 
which  was  adopted. 

Mr.  0.  C.  BOWEN  introduced  the  following  Bill  of  Eights,  which  was 
referred  to  the  Committee  on  Bill  of  Eightb  ; 

Whereas,  the^people  of  the  State  o£  South  Carolina,  by  their  dele- 
gates in  Convention  assembled,  on  the  twentieth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty,  did,  by  an  or- 
dinance commonly  called  the  Act  of  Secession,  lay  violent  bands  upon 
the  Government  and  rudely  severed  the  ties  which  bound  the  said  State, 
in  common  with  other  States,  in  a  Union,  by  a  social  compact  lonown  as 
the  "  Articles  of  Confederation  and  Perpetual  Union,"  of  the  United 
States  of  America.,  whereby  the  State  was  rendered  a  Territory,  and 
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deprived  of  her  rights,  privileges  and  immunities  then  guavan  tp<?ii  hy 
the  "  Coustitatiou  of  the  United  States  ;" 

And  whereas,  by  the  said  "  Act  of  Seeeasion,  no  .legal  State  Gkiverri' 
nient  has  since  existed,  we,  therefore,  the  representatives  of  the  people, 
inhabiting  the  Territory  formerly  known  as  the  State  of  South  Carolina, 
assembled  in.  Convention,  at  the  city  of  Charleston,  on  the  fourteenth 
day  of  January,  in  the  jear  of  our  Lord  one  thousand  eight  hundred  and 
sixty-  eight,  in  pursuance  of  an  Act  of  Congress  entitled  an  'Act  to  pro- 
vide for  the  more  efficient  government  of  the  rebel  States,"  passed  March 
second,  eighteen  hundred  and  sixty-seven,  and  the  Acts  supplementary 
thereto,  thereby  enabling  the  people  of  the  said  Territory  to  form  a 
Oonstitutioa  and  State  Government  for  the  re-admisaion  of  such  State 
back  into  the  Union  on  an  equal  footing  with  the  original  States. 

We,  therefore,  iii  order  to  establish  justice,  ensure  tranquility,  provide 
for  our  mutual  defence,  promote  our  common  welfare,  and  to  secure  to 
ourselves  and  our  posterity  the  blessings  of  liberty,  aoknowledging,  with 
grateful  hearts,  the  goodness  of  the  Supreme  liuler  of  the  Universe  in 
affording  us  an  opportunity  so  favorable  to  the  design,  and  imploring  his 
aid  and  direction  in  its  accomplishment,  do  agree  to  form  ourselves  into 
a  free  and  independent  State,  to  be  known  as  the  State  of  South  Carolina, 
for  which  we  do  ordain  and  establish  the  following  declaration  of  rights 
and  &na  of  government  as  the  Constitution  thereof: 

ARTICLE  r. 


That  the  general,  great  and  essential  principles  of  liberty  and  fren 
Government  may  be  recognized  and  established,  we  declare, 

1st.  That  all  men  are  born  equally  free  and  independent,  and  have 
certain  natural,  inherent  and  inalienable  rights,  among  which  are  those 
of  enjoying  life  and  defending  liberty,  acquiring,  possessing  and  protect- 
ing property,  and  of  pursuing  and  obtaining  safety  and  happiness. 

2d,  That  neither  slavery  nor  involuntary  servitude  shall  exist  in  this 
State,  except  as  a  punishment  for  crime,  whereof  the  party  shall  have 
been  duly  convicted  ;  nor  shall  any  male  person,  who  has  arrived  at  the 
age  of  twenty-one  years,  nor  female  person,  who  has  arrived  at  the  age 
of  eighteen  years,  be  held  to  serve  any  person  as  a  servant,  under  pre- 
tense of  indenture  or  otherwise,  unless  such  person  shall  enter  into  euch 
indenture  while  in  a  state  of  perfect  freedom,  and  on  condition  of  a  bona 
fide  consideration,  received  or  to  be  received  for  their  service. 

3d.  That  all  power  is  inherent  in  the  people,  and  al!  free  governments 
are  founded  upon  the  authority  of,  and  established  for  the  peace,  safety 
and  happiness  of  the  whole  people.  Therefore,  no  attempt  shall  ever  be 
made  to  abridge  or  destroy  the  right  of  suffrage  which  is  now  enjoyed  by 
any  person  or  persons  in  this  State,  except  as  provided  for  in  this  Con- 
stitution. 

4tli.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  Goil  according  to  the  dictates  of  their  own  conscience  ;  that  nu 
man  shall  be  compelled  to  attend,  erect  or  support  any  place  of  worship, 
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,)r  maiiitaln  aay  ministry  agaiast  his  oousent ;  that  an  hliLHna  aathoiity 
ought,  in  any  case  whatever,  to  control  or  interfere  with  the  rights  of 
gousoienoe,  therefore,  the  axerelse  and  enjoymeat  of  religious  profession 
a, nd  worship,  .rithoat  dUtiactioa,  shall  be  forever  free  to  all  persons  ia 
thia  State :  Provided,  the  v^ht  iiereby  deolarei  and  establisliad  shall 
not  be  ao  construed  as  to  excuse  acts  of  liceatiousness  ot  justify  practices 
inconsistent  with  the  peace  and  safety  of  the  State. 

Tjth.  No  preterejiee  shall  ever  be  ^ven  by  law  to  aay  religious  sect  or 
mode  of  worship. 

Gth.  That  no  person  shall  be  molested  for  bis  opiisiooa  oa  any  subjeot 
whatever,  nor  aufl'ur  any  civil  or  political  incapauity,  or  acquire  any  civil 
or  political  advantage,  ia  consequence  of  such  opinions,  except  ia  oases 
provided  for  in  thia  Constitution. 

7th.  Every  oitizen  may  freely  speak,  write  and  publish  his  sentiinonts, 
on  all  subjects,  being  re.iponsible  for  the  abuse  of  that  liberty. 

Sih.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of 
HpBech  or  the  press. 

■9th.  In  all  prosecutions  for  the  publication  of  papers  investigating  the 
ofScial  conduct  of  offtcers  or  men  in  a  public  capacity,  where  the  matter 
published  is  proper  for  the  public  information,  the  truth  thereof  may  be 
given  in  evidence  ;  and,  in  all  indictments  for  libels  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  under  the  direction  of  the 
Court  as  in  other  eases. 

10th.  The  rights  of  the  people  to  be  seeure  in  their  perjona,  houses, 
papers  and  effects,  against  unreasonable  searches  and  seizures,  shall  not 
be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause,  sup- 
ported by  oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched,  and  the  person  or  things  to  be'  seized. 

llth.  That  in  all  criminal  prosecutions  the  accused  hath  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  aature  and  cause  of  the 
accusation  ;  to  be  confronted  by  the  witnesses  against  him  ;  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor  ;  and,  in  all  prose- 
cutions by  indictment  or  information,  a  speedy  public  trial,  by  an  impar- 
tial jury  of  the  District ;  that  he  cannot  be  com.nelled  to  give  evidence 
against  himself  nor  can  he  be  deprived  of  his  life,  liberty,  or  property, 
but  by  due  course  of  law. 

12th.  No  person  shall  be  accused,  arrested  or  detained,  except  in  cases 
ascertained  by  law,  and  according  to  the  forms  which  the  same  has  pre- 
scribed ;  and  no  person  shall  be  punished  but  in  virtue  of  a  law  estab- 
lished and  pronxnlgated  prior  to  the  offence  and  let^ally  anplied 

13th  That  no  pe  son  shall  fo  any  nd  ctabi  offence  be  pr  eeeded 
against  c  m  nallv  by  nformat  on  escep  in  cases  ar  a  ng  n  the  land  or 
naval  force  or  the  m  1 1 1  when  a  a  t  al  aerv  e  o  1  y  leave  of  the 
Court  for  mis  lemeanor    a  offi  e 

I4th  No  person  shall  fo  the  same  offence  bet-wee  jut  n  leo^arij 
of  life  o  1  mb  nor  shall  any  per  on  s  propert  be  taken  or  appl  el  to 
publ  0  use  without  the  consent  of  h  s  repr  entat  ves  and  w  tbo  t  just 
compensat  on  be  n"  male  therefor 

If  tl  That  all  ("o  rts  hall  be  open  nd  every  pe  son  o  an  n]u  y 
dono  h  n     nhs  lanls  goo  Is  person  or  rep  tation  shall     av     remedv 
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by  due  cijime  of  law,  and  right  and  jufltice  adaiinietered  witliout  denial 

16th..  That  no  person  arrested  or  confined  in  jail  shall  he  treated  with 
unneoeaaary  rigor,  or  be  pni  to  anawer  any  criminal  charge  but  by  pre- 
sentmeht,  indictment  or  impeachment ;  and  that  no  law  ahall  ever  be 
passed  in  this  State,  inflicting  corporal  punishment  upon  any  peraoa 
whatever. 

17tii.  The  right  of  trial  by  jury  shall  remain  inriolate,  and  no  person 
shall  he  convicted  of  any  crime  but  by  the  unanimous  verdict  of  Ibe 

18th.  That  no  power  of  suspending  the  operation  of  the  laws  shall  be 
exercised,  except  by  ihe  General  Assembly  or  its  authority. 

l&th.  That  excesisive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  or  unusual  punishment  inflicted. 

20th.  All  penalties  shall  1:  e  proportioned  to  the  nature  of  the  offence, 
the  true  designs  of  all  punishments  being  to  reform,  not  to  exterminate 
mankind, 

"21st.  That  all  prisoners  ah  all  before  conviction,  be  bailable  by  sufficient 
securities,  except  for  capital  offences,  when  the  proof  ia  evident,  or  the 
presumption  great ;  and  the  pnvdege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when  in  case  of  rebellion  or  invasion  the  public 
safety  may  require  it 

:i2d.  No  person  shall  be  imprisin  d  f  d  bt  n  ny  1  action,  or 
mesne  or  final    process  unless  upon     f      Itdl  phs  estate  for 

the  benefit  of  his  creditors,  m  such  m  h  11  b    p  bed  by  law, 

or  in  cases  where  there  is  strong  pre    mp  f  f       1 

2.3d.  That  no  ecE  posf /ocfo  law,  no    1  w  mpa  ti       bl  gation  of  a 

contract,  shall  be  made,  except  such     n  m  y  h         been  made 

between  the  nineteenth  day  of  Dece    b  gh  hid  and  sixty, 

and  the  fifteenth  day  of  May,  eighto      h  nd     1      d         y  five,  or  eon- 
tracts  for  the  purchase  of  slaves. 

24th.  That  no  person  shall  be  att    nt  d    f  t  f  lony  by  the 

Legislature,  and  no  attainder  shall  w    li.  pt         f  hi     d  or  forfeiture 

of  estate. 

25th,  That  treason  against  this  8t         h  11  1         levying  war 

against  it,  adhering  to  its  enemies,  gi      g    h  ni  a  d    nd     omfort.     No 
person  shall  be  convicted  of  treason    nl  h     te  t  m  ny  of  two  wit- 

nesses to  the  same  overt  act,  or  conf  ].  n  C 

26th,  That  the  estates  of  suicides     h  11  d  in  eases  of 

natural  death,  and  if  any  person  shall  be  killed  by  casualty,  there  ahall 
be  no  forfeiture  by  reason  thereof. 

137th.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assem- 
ble together  for  their  common  g-ood,  to  instruct  their  representatives,  and 
to  apply  to  those  invested  with  the  powers  of  government  for  redress  of 
grievances  or  other  proper  purposes,  by  petition,  address  or  remon- 
strance, 

'28th.  Every  citizen  has  a  right  to  keep  and  bear  arms  in  defence  of 
himself  and  the  State,  and  this  right  shall  never  be  questioned. 

29th.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
12 
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General  AaBembly,  and  the  military  shall,  in  all  eases  and  at  all  tiiuu.,, 
be  in  strict  subordination  to  the  civil  power. 

30th.  That  no  noldier  shall,  in  time  of  peace,  be  quirterfid  in  any  houae 
without  the  consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

■jlst.  That  LO  hereditary  emoluments,  privileges  or  honors,  shall  ever 
be  granted  or  conferred  in  this  State. 

3'2d.  No  citizen  of  this  State  shall  be  exiled  or  prevented  from  emi- 
grating on  any  pretence  whatever. 

.^3d.  No  person  shall  be  debarred  fram  prosecuting  or  defending  auy 
civil  *iau89  for  or  against  him  or  herself  before  any  tribunal  in  this  State, 
by  him  or  heiaelf,  or  counsel,  or  both. 

:!-tth.  That  evory  association  of  persons  when  regularly  formed  withia 
this  State,  and  having  given  themselves  a  name,  may,  on  application  to 
the  General  Assembly,  ba  entitled  to  receive  letters  of  incorporation  to 
eaabl"  them  to  hold  estates,  real  and  pereonml. 

35th.  A  frequent  recurreuee  to  the  fundamental  principles  of  the  Oou- 
stitution  aud  a  constant  adherence  to  those  of  justice,  moderation,  tem- 
perance, industry  and  frugality,  are  absolutely  necessary  to  preserve  the 
advantages  of  liberty,  and  to  maintain  a  free  government.  The  people 
oaght,  therefore,  to  pay  particular  attention  to  ^l  those  principles,  in  the 
choice  of  their  officers  and  representatives,  and  they  have  a  right  to  re- 
(^uire  of  their  law-givers  and  magistrates  an  exact  and  constnnt  obser- 
vance of  them  in  the  formation  and  execution  of  all  laws  necessaryfor  the 
good  administi'atiun  of  the  State. 

"6th.  That  as  religion,  morality  and  linowledge,  being  essentially  ne- 
cessary to  the  good  government  and  the  happiness  of  mankind,  schools 
and  the  means  of  instrnctions  shall  forever  be  encouraged  by  legislative 
provision. 

HTth.  That  no  laws  shall  ever  be  passed  to  prevent  the  poor  in  the 
several  Districts  within  this  State,  from,  an  equal  participation  in  the 
Schools,  AcadeEQies,  Colleges  and  Universities  within  the  State,  which 
are  endowed,  in  whole  or  in  part,  from  the  revenue  arising  from  the  do- 
nations made  by  the  United  States,  or  otherwise,  for  the  support  of 
f^obools  and  Colleges,  and  the  doors  of  said  Schools,  Academies  and 
Dniversities  shall  be  open  for  the  reception  of  scholars,  students  and 
teachers,  of  every  grade,  without  any  distinction  or  preference  whatever. 

38th.  This  enumeration  of  certain  rights  shall  not  be  construed  to 
deny  or  disparage  others  retained  by  the  people,  and  to  guard  against 
any  eacroachments  on  the  rights  herein  retained,  or  any  transgression 
of  any  of  the  high  powers  herein  delegated,  we  declare  that  every  thing 
in  this  article  is  excepted  out  of  the  general  powers  of  Government,  and 
shall  forever  remain  inviolate,  and  that  all  laws  contrary  thereto,  or  to 
the  following  provibioas,  shall  be  void, 

Mr.  T.  K.  SA8P0RTAS  offered  the  following,  which  was  referred  to 
the  Committee  on  the  Judiciary. 

Whereas,  the  bulwark  of  life  and  liberty  depends  upon  the  intelli- 
gence of  those  who  sit  in  judgment  on  their  fellow  men,  be  it 

Resolved,  That  all  persons  may  sit  on  juries  without  regard  to  race. 
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color,  or  previous  condition,  provided  they  are  registered  voters,  and  ara 
able  to  read  and  write  legiblj. 

Mr.  B.  0,  DUNCAN  presented  and  read  a,  petition  to  Congreea  pray- 
ing for  a  repeal  of  tlie  oetton  tax,  so  a*  to  <.'i)ver  the  crop  of  1867,  and 
setting  forth  the  reasonH  therefor. 

Referred  to  tlie  Committee  on  Petitions. 

Mr.  J.  M.  EUNION  offered  a  resolution,  providing  for  the  eleetioii  of 
Justices  of  the  Peace  and  Constables  in  eaeh  District;  also,  a  re.^^oiutioji 
prescribing  that  the  General  Assembly  shall,  from  time  to  time,  regu- 
late and  define  the  duties  of  said  officers,  and  providing  that  Justices 
of  the  Peace  shall  not  have  jurisdiction  over  sums  not  exceeding  JilOO- 

Eeferreil  to  the  Committee  on  Franehise  aud  Elections. 

Mr-  E.0TLAND  moved  that  the  Secretary  he  requested  to  inform. 
Messrs.  Melton  and  Oorbin  of  tlieir  election,  and  request  their  attend- 
ance at  as  early  a  day  as  practicable,  which  was  agreed  to. 

Mr.  B.  F.  "WHITTEMOitE  offered  the  following,  which  was  referred 
to  the  Committee  on  Pranchise  and  Elections : 

tiesohed.  That  every  male  citizen  of  the  United  States,  and  every 
male  person  of  tnreign  birth  who  may  have  declared  his  intention  to 
become  a  citizen  of  the  United  States  according  to  law,  not  less  than 
one  year,  nor  more  than  five  years  before  he  offers  a  vote,  who  is  over 
the  age  of  twenty-one  years,  who  is  not  disqualified  under  ths  provisions 
of  the  Constitution  of  thi^  State,  and  who  shall  have  complied  with  its 
requirements,  and  have  resided  in  this  State  one  year  next  preceding 
any  election,  or  next  preceding  his  registration  as  a  voter,  and  during 
the  lasi  sis  months  of  that  period  shall  have  resided  in  the  county,  oity 
or  town  where  he  offers  to  vote,  or  seeks  registration  as  a  voter,  shall  be 
entitled  to  vote  at  such  election.  No  person  shall  vote  elsewhere  than  in 
the  election  precincts  of  which  he  is  at  the  tinie  a  resident. 

Mr.  JAMES  N.  HAYNE  submitted  an  Ordinance  providing  for  the 
formation  of  a  new  Judicial  District,  to  be  called  "  Sumner,"  out  of  con- 
tiguous portions  of  Edgefield,  Barnwell,  Lesington,  end  Orangebui^ 
Districts,  which  was  referred  to  the  Committee  on  the  legislative  p>rt  of 
the  Constitution. 

Mr.  Ij.  8.  LANGLEY  oiFored  the  following,  which  was  referred  to  the 
Comniittee  on  Bill  of  Eights : 


WHBaBAS,  the  pemioioua  doctrine  of  States  Rights, 
and  taught  by  a  mistaken  sou  of  South  Carolina,  Hon.  John  C.  Ca)- 
hoim,  has  cost  our  beloved  country  many  thouaand  valuable  lives  and 
many  millions  of  treasure ;  and,  whereas,  it  i^  highly  necessary  that  the 
new  Constitution  which  tiiis  Conven-tioa  is  about  to  frame  should  not  be 
silent  on  the  subject,  therefore  be  It 
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Resolved,  'Iliat  the  aUegianee  of  tlie  citizens  of  this  date  is  due  to  the 
Federal  GtoveraaiBiit  and  to  South,  Carolina,  only  so  long  as  she  con- 
tinuea  a  coiuponent  part  of  the  American  Union. 

Mr,  J.  H.  KAINET  offered  the  following,  which  was -referred  to  the 
Committee  on  the  Judiciary  ; 

Resolved,  That  it 
next  Legislatnre  taki 
as  speedily  as  possible  after  its  assembling. 

Mr.  W.  E.  JOHNSTON  offered  the  following,  which  was  referred  to 
the  Committee  on  Franchise  and  Elections  : 

Wheheas,  it  has  been  proposed  to  this  Convention  that  all  ministers 
shall  be  debarred  from  participating  in  all  political  affairs,  be  it 

Resolved,  That  all  men,  whether  ministers  or  otherwise,  shall  be  liable 
to  any  position  in  the  government  that  the  people  in  their  judgment  may 
honor  them  with,  providing  that  said  minister  or  man  be  qualitied  to  fill 
the  offices  they  may  be  called  to  serve  in. 

Mr.  A.  J.  EAN8IEE  offered  the  following,  which  was  referred  to  the 
Committee  on  Education : 

Resolved,  That  the  (.'ommittee  on  Education  inquire  into  the  expe- 
diency of  establishing  a  Board  of  Education,  consisting  of  three  from 
each  Congressional  District.  Such  Board  shall  have  powfr  to  divide  the 
State  into  school  districts,  and  provide  for  a  thorough  system  of  common 
schools,  elect  a  Superintendent  from  among  their  number,  and  make  all 
needful  regulations  for  the  education  of  youth,  no  discrimination  to  be 
made  in  favor  of  any  class  of  persons. 

On  motion  of  R.  C.  DuLAEG-E,  the  Convention  adjourned  to  meet  at 
12  M.  to-n 


SKv:E:srTH:  day. 

n'ednesday,   January  23,    186?^. 

The  Convention  assembled  at  12  M.,  and  was  called  fo  ordor  by  the 
PEE8IDENT. 

Prayer  was  offered  by, the  Eev.  F.  L.  CAEDOZO. 

The  roD  was  called,  and  a  quorum  answering  to  their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 
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On  motion  of  Mr.  N.  G.  I'ARKEE,  the  reading  of  the  Minutas  was 
diipensed  with. 

The  PJiESIDENT  announoed  the  first  business  in  order  to  be  the  re- 
ports of  Special  Committees. 

Mi.  C.  C  BOWEN  made  a  report  of  the  Committee  on  the  Judiciary 
on  ft  resolutioa  in  relation  to  contracts,  where  the  conwderation  was  for 
the  purchase  of  slaves,  stating  that  they  had  considered  the  same,  and 
recommend  for  adoption  the  following  Ordinanee: 

We,  the  Peoph  of  the  State  of  South  Carolina,  by  our  Delegates  in 
Convention,  do  hereby  ordain  and  decla/re.  That  all  contracts,  whether 
under  seal  or  not,  the  consideration  of  which  were  for  the  sale  of  slaves, 
are  null  and  void  and  of  non-effect. 

2.  No  suit,  either  at  law  or  equity,  shall  be  commenced  or  prosecuted 
on  such  contracts  and  proceedings  for  the  satisfaction  and  payment  of 
judgments  and  decrees  which  at  any  time  heretofore  have  been  recorded, 
rendered,  enrolled,  or  entered  upon  suoh  contracts,  are  hereby  forever 
prohibited. 

S.  All  orders  relative  to  suoh  contracts  which  may  at  any  time  hereto- 
fore have  been  made  in  any  Court  of  this  State,  either  of  law  or  equity, 
whereby  any  property,  real  or  personal,  is  held  subject  to  decision  as  to 
the  validity  of  such  contracts,  are  also  declared  null  and  void,  and  of 


The  PEESIDENT  stated  that  the  Convention  having  at  an  early 
session  of  the  body  adopted  the  rules  of  the  House  of  'Representatives, 
and  regarding  the  term  ordinance  in  the  Convention  as  synonymous  with 
bill  in  the  I^egislative  Assembly,  the  Chair  was  compelled  to  decide  that 
DO  ordinance  can  pass  the  Convention  until  it  has  received  three  read- 
ings. The  Chair  decided  therefore  that  this  ordinance  had  received  its 
first  reading. 

Mr.  WM.  McKINLAY.  It  is  my  opinion  that  all  matters  coming 
from  Committees  in  the  shape  of  ordinances  or  resolutions  should  be 
printed  for  the  use  of  the  members,  so  that  they  may  have  as  much  light 
as  is  possible  to  be  thrown  upon  the  subject.  I  therefore  move  that  all 
ordinances  and  reports  coming  from  Committees,  intended  to  be  passed 
into  permanent  laws  by  this  Convention,  be  printed,  and  copies  laid  upon 
the  table  of  the  members, 

Mr.  E.  J.  DONALDt^ON,  I  think  that  course  will  entail  a  great  deal 
of  unnecessary  espenaes,  and  delay  the  business  of  the  Convention.  I 
move  as  an  amendment,  that  ordinances  and  resolutions  shall  only  be 
printed  after  the  second  reading.  A  great  many  resohitiona  may  be 
introduced  here,  which  if  printed  simply  when  offered,  may  get  no 
further  than  the  hands  of  the  printer,  and  would,   therefore,  be  a  use- 
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JeHs  ospeuse;  but  if  they  pass  after  a  second  reading,  then  they  afiiniIiS 
be  printed. 

Mr.  L.  BOOZEE.  After  a  second  reading  a  measure  is  considered  as 
passed.  It  is  true  the  Convention  still  has  the  sabjent  under  its  control, 
and  may  reject  at  the  third  readiasr,  or  may  depart  from  the  asual  eonraej, 
and  consider  the  subject  at  the  third  reading.  What  I  mean  to  say  is 
that  the  discussion  on  all  subjects  generally  take  place  at  the  second 
reading;  that  is  the  usual  course  of  all  legislative  bodies,  and  to  print 
all  reports  of  CoDiiuittees.  The  members  will  then  be  able  to  under- 
stand better,  with  copies  before  them,  and  as  there  was  no  necessity  foi- 
hurrying  through  our  proceedings,  we  can  deliberate  more  carefully  and 
cautiously.  I  hope  everything  will  be  printed  as  it  comes  from  the 
Committee. 

Mr.  WHITTEMOEE  moved,  as  an  QmendmBut  to  the  original  motion, 
that  all  ordinances  and  reports  be  printed  after  the  first  .reading. 

Mr.  WM.  McKlNLAY.  I  merely  desire  to  state  that  I  am  not  at  all 
convinced,  from  what  has  been  said,  that  the  printing  of  the  resolutions, 
and  ordinances  after  the  second  reading  wUl  entail  less  expense  upon 
the  Convention  than  what  it  will,  at  first.  If  only  a  certain  number  be 
printed,  it  will  not  cost  more  to  print  at  first  than  afterwards. 

Mr.  E.  J.  DONALDSON  said  his  motion  was  to  postpone  until  after 
the  second  reading. 

The  question  was  then  talsen  on  the  original  motion,  and  decided  in 
the  affirmative. 

Mr.  C.  C,  BOWEN  made  a  report  of  the  Oommittee  on  the  Judiciary, 
on  a  resolution  appointing  a  Committee  of  five  to  investigate  affairs  in 
the  Penitentiary,  and  report  relative  to  the  treatment  of  prisoners  in  the 
State  Penitentiary,  stating  that  the  subject  matter  is  beyond  the  juris- 
diction of  the  Convention,  the  Penitentiary  being  under  the  control  of 
the  Provisional  Gtovernment  of  this  State,  and  subject  to  the  military 
authorities  of  the  United  States.  The  Oommittee  recommend  that  the 
matter  be  referred  to  General  Canby,  with  a  request  that  an  investiga- 
tion be  made  of  the  charges  contained  in  the  resolution.     Adopted. 

Mr.  0,  C.  BOWEN,  from  the  same  Committee,  to  whom  had  been 
referred  a  resolution  relating  to  jurors,  reported  it  back,  with  the  reeom- 
■mendation  that  it  be  refeiTed  to  the  Committee  on  Legislative  Provisions 
of  the  Constitution. 

The  report  was  not  adopted. 

Mr.  N.  G.  PAEKEE  made  the  following  report,  which  was  adopted  : 

The  Committee  on  Finance,  to  whom  was  referred  an  ordinance  rela- 
tive to  the  validation  of  a  portion  of  the  bills  receivable  of  the  State, 
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!ind  the  sale  thereof,  .and  the  manner  o£  levying  and  collecting  the  tax 
authorized  by  Aot  of  Congress,  to  defray  the  expenaoa  of  the  Conven- 
tion, with  instructions  to  report  thereon  this  morning,  beg  leave  respect- 
fully to  report,  that  they  are  in  correspoodenoa  with  Major-General  E. 
E.  S-  Caaby,  ttie  Governor  of  th«  State,  and  other  State  officials,  from 
whom  informatiMi  ia  asked,,  and  that  it  was  impossible  to  Eirrive  at  any 
'jonolusion  at  so  early  a  day,  and  respectfully  ask  further  time,  witli  the 
^Bsarance  thatan  early  report  may  be  expected. 

Mr.  S.  A.  SWA1L8,  from  the  Committee  on  Eulea  and  Regulations, 
made  the  followig  report,  which  was  read,  and,  on  motion  of  Mr, 
PAE.KEE,  one  hundred  and  fifty  copies  .were  ordered  to  be  printed : 

South  C.ibolisa  Conbtitctional  Cohvewtioh,  I 
Ob*kle3tos,  S.  C,  January  22,  1868,      ^ 
.The    Oom.mittee    appointed   for  the   purpose  of  drafting  Eules  and 
liegulations  for  the  Government  of  this  Convention,  beg  leave  to  report 
through  their  Chairman,  that  they  have  had  the  matter  under  considera- 
tioa,  and  respectfully  submit  the  foUowiug  ; 

I.  Ohoeb  of  BusiNiias  of  the  Da^. 

1st  Thifl  Convention  shall  meet  at  twelve  o'clock,  H.,  and  continue 
in  aessiou  until  three  o'oloek.  P.  M.,  each-  day,  unless  otherwise  ordered. 

■2d.  Prayer  by  the  Chaplain. 

3d.  Calling  the  Roll  of  Delegates,  a  majority  of  whom  being  present 
shall  constitute  a  quorum  for  the  transaction  of  business. 

4th.  Heading  and  disposing  of  the  journal  of  the  preceding  seasiou. 

5th.  Eeport  o£  Standing'  Committees. 

6th.  Report  of  Special  Committees. 

7th.  Receiving  Petitions  and  Resolutions. 

8th.  Unfinished  Business. 

II.  No  member  shall  absent  himself  from  the  service  of  this  Conven- 
tion without  the  consent  of  the  Convention,  under  penalty  of  losing  the 
pay  for  the  day  absent,  unless  he  shall  give  a  reasonable  excuse. 

III.  No  member  shall  be  allowed  to  speak  more  than  twice  on  the 
same  question^  nor  for  more  than  fifteen  minutes  each  time,  unless  by  the 

"  "  e  Convention,  and  for  the  purpose  of  esplaining  some  point 


IV.  No  Article,  Section,  Paragraph  or  Clause,  intended  to  be  embo- 
died in  the  Constitution,  or  a  Petition  to  or  frota  the  Convention,  shall 
receive  its  final  adoption,  until  it  has  received  at  least  two  readings  : 
Provided,  That  tweaty-four  hours  shall  elapse  after  the  first  reading. 
And  all  amendments  thereto  shall  be  subject  to  the  said  stipulation. 

V.  It  shall  be  the  duty  of  the  subordinate  officers  of  this  Convention 
to  attend  the  meetings  of  all  Committees  held  in  this  building. 

VI.  So  much  of  the  Rules  of  the  House  of  Eepieseatatives  as  do  not 
conflict  with  the  foregoing  Rules  are  hereby  adopted  for  the  govern- 
ment of  this  body. 

Respectfully  submitted, 

S.  A.  SWAILS,  Chairman, 
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Mr.  L.  B.  JOHNSON  made  a  report  of  the  Special  Committee,  to 
whom  was  referred  a, petition  for  the  division  of  Pickens  into  two  Bis- 
tiiota,  one  to  be  known  by  its  original  name  Pickens,  the  other  to  h& 
called  Oconee.  Tlie  Committee  report  an  Ordinance,  and'recomnaend  its 
adoption  or  reference  to'  tlie  Judiciary  Committee,  with  instructions  to 
incorporate  such  portions  in  the  Constitntion  as  may  be  necessary  to  carry 
out  the  object  of  the  ordinance. 

The  ordinance  appoints  eommissionerB  to  select  proper  sites,  lay  out  a 
new  town  for  a  Court  House  and  jail,  soil  pioperty,  apply  proceeds,  and 
make  titles  to  purchasers  of  lots  in.  th*'  name  of  the  State. 

Mr.  J.  J.  WEIGHT  moved  that  the  report  be  retained  by  the  PItESI- 
DEST  until  the  Legislature  has  assembled,  and  that  it  then  be  referred 
to  them. 

Mr.  JOHNSON  hoped  the  Convention  would  take  some  more  direct 
action.  This  division  of  Pickens  District  was  earnestly  desired  by  all 
classes  and  parties  iu  that  seotion  of  country.  ,i  very  strong  petition 
had  been  sent  here,  signed  by  all  the  officers  of  the  Court  residing  ac 
Pickens  Court  House,  including  the  Clerk  of  the  Court,  Sheriff,  Commis- 
sioner in  Equity,  Judge,  the  tfnited  States  and  State  Tax  Collectors,  all 
the  lawyers,  and  other  prominent  citizens.  There  are  only  thirteen 
families  residing  in  Pickens  Court  House,  most  of  them,  ofBcers  of  the 
District.  They  are  all  willing  to  sacrifice  their  property  to  get  another 
Court  House.  The  present  Court  House  is  located  in  a  very  poor  section 
of  country.  Oconee  Diairiot,  when  the  division  takes  place,  will  contain 
one  thousand  four  hundred  and  sis  square  miles.  Pickens  District  will 
contain  one  thousand  two  hundred  and  twenty- 3ve  squai-e  miles. 

Mr.  N.  G,  PAEKEE  said  he  sympathised  with  the  gentleman  from 
Pickens  in  his  desire  to  to  have  the  District  divided.  He  knew  some- 
thing of  that  District,  but  to  facilitate  business  he  would  lay  on  the  table 
the  motion  to  refer  it  to  the  lUest  L^slaiure  of  the  State,  in  order  to 
have  it  referred  to  its  appropriate  Committee.  He  deemed  it,  however, 
a  ,fit  subject  for  the  Legislature  and  not  of  this  Convention. 

Mr.  E.  C.  DeLAEGE  moved  that  it  be  made  the  Special  Order  for 
to-morrow  (Wednesday)  at  one  o'clock,  which  was  agreed  to. 

Mr.  E,  F.  WHITTEMOEE  offered  the  following,  which  was  referred 
to  the  Committee  on  Legislation  : 

Resolved,  That  it  shall  be  the  duty  of  the  General  Assembly,  as  soon 
as  eircumstancei  will  permit,  to  form  a  penal  code,  founded  on  the  p'rin- 
oiplee  of  reformation  and  not  of  vindictive  justice,  and  also  to  provide 
one  or  more  famjs  to  he  an  asylum  for  those  persons,  who,  by  reason  of 
age,  infirmity,  or  other  misfortunes,   may  have  a  claim  upon   the  aJd  of 
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fcii«  beaevolejice  oi'  society,  that  such  persons  nifiy  tiittreia  tind  euiploy- 
mput  and  evflry  roasoaable  coinfort,  and  loaa  by.  their  usefulness  tha 
degrading  sense  of  dependence. 

Mr.  J.  E.  JILLSON  offered  the  follijwing  wliieli  was  i-.tferrad  to  thd 
Committee  on  the  Judiciary  ; 

The  Judieial  power  of  this  Stute  shall  be  vested  in  one  Supreme  Cous't, 
and  in.  Bueh  iuferiur  Courts  as  the  Legislature  may  from  time  to  time 
ordaiu  and  eatablish. 

The  several  Courts  shall  have  Buch  jurisdwtioa  as  may  Irom  time  to 
lima  he  pr»seribed  by  law.  Chancery  powers  may  be  conferred  on  thiE 
Supreme  Court,  or  ou  any  other  Court,  to  no  greater  extent  than  may 
be  hereafter  provided  by  law. 

The  Judges  of  the  Supremo  Court  shall,  in  all  trials,  instruct  the  jury 
in  the  law.  I'hey  shall  also  give  their  written  opinion  upon  auy  q^ueation 
"f  law,  whenever  requested  by  the  Governor  or  by  either  Houat'  of  the 
Legislature 

The  Judges  of  the  Supreme  Court  shall  be  elected  by  the  two  Houses 
in  Grand  Committee.  Each  Judge  shall  hold  his  office  until  his  place 
he  declared  vaoaat  by  a  resolution  of  the  Legislature  to  that  effect,  which 
lesolution  shall  be  voted  by  a  majority  of  all  the  members  elected  to  the 
House  in  which  it  may  origiuate,  and  be  concurred  in  by  the  same 
majority  of  the  other  House.  Such  resolution  shall  not  be  entertained 
at  any  other  than  an  annua!  session  for  the  election  of  public  officers, 
and  in  default  of  the  passage  thereof  at  said  session,  the  Judge  shall 
hold  his  place  as  herein  provided.  But  a  Judge  of  any  Court  shall  be 
removed  from  of&ce  if,  upon  impeachment,  he  shall  be  found  guilty 
of  any  official  misdemeanor. 

In  case  of  vacancy  by  death,  resignation  or  removal  from  the  State,  or 
Irom  office,  refusal  or  inability  to  serve,  of  any  Judge  of  the  Supreme 
Court,  the  office  may  be  filled  by  the  Grand  Committee  until  the  next 
annual  election,  and  the  Judge  thou  elected  shall  hold  his  office  as  before 
provided. 

In  cases  of  impeacbment  or  temporary  absence  or  inability,  the  Gov- 
ernor may  appoint  a  person  to  discharge  the  duties  of  the  office  during 
the  vacancy  caused  thereby. 

The  Judges  of  the  iSupreme  Court  shall  receive  a  compensation  for 
their  aervioee,  which  shall  not  be  diminished  during  their  continuance 

Mr.  R.  J.  DONALDSON  objected  to  the  introduction  of  such  resolu- 
tions, as  wasting  the  time  of  the  Convention  on  subjects  properly  belong- 
ing to  the  Standing  Committees,  He  considered  it  a  piece  of  imperti- 
nence, entrenching  upon  the  business  of  the  Committees  which  had  been 
iippointed  to  prepare  such  amendments  to  the  Constitution  as  might  be 
deemed  necessary,  and  he  thought  it  was  not  flattering  to  the  gciod  sense 
^^f  the  members  to  be  continually  offering  suggestions  to  those  Commit- 
tees. He  hoped  the  Convention  would  discountenance  them. 
13 
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Mr.  J.  J.  WEIGHT.  Ah  one  of  the  members  of  Ehe  Oommittee  on 
the  Judiuiaiy  1  certainly  would  be  pleased  tu  receive  any  auggeatioaa  ov 
resolutions  in  thiit  Committee  tke  Convention  might  deem  lit  to  send  it. 
Ms.  L.  S.  LANQLEY  called  for  the  Speoial  Order,  whioli  was  the 
L-eport  of  the  Committee  recommending  a  petition  to  General  Canby  bj 
suspend,  for  three  moalhs,  the  collection  of  all  debts  contracted  prior  to 
the  iSOthof  June,  1866. 

Mr.  T.  J,  KOBEET80N"  said  ho  imderHtood  under  the  rules  this 
should  lay  over  until  the  third  reading. 

The  CHAIE  said  under  the  rules  it  would  have  to  lay  over  until  a 
third  reading. 

Mr.  B.  F.  WHITTEMORE  moved  a  suspension  of  the  rules,  the 
order  discbai^ed,  and  the  resolution  printed  for  consideraHon  to- 
morrow (Wednesday.) 

Mr.  E.  J.  MOSES,  Jr.  I  hope  the  motion  will  not  prevail.  The  object 
of  the  motion  is  very  plainly  to  be  seen,  and  that  is  to  kill  tlie  resolution 
or  the  purposes  of  the  resolution.  As  I  announced  the  other  day,  the 
object  of  that  resolution  was  to  re^juest  General  Canby  in  time  for  him 
to  issue  an  order  before  the  first  Monday  in  Eebruary,  which  is  sales 
day.  I  Itnow  the  fact  that  there  is  an  orjianized  opposition  U>  it,  and 
this  is  the  first  mov*  they  have  made.  I  hope  gentlemen  who  oppose 
this  measure  will  come  up  and  face  the  question  like  men.  The  Chair 
had  said  that  this  was  no  new  matter,  and  conae<juently,  having  been 
made  the  order  of  the  day,  it  came  up  for  discussion  now.  I  hope  the 
matter  will  be  disposed  of  at  once.  There  is  really  no  necessity  to  post- 
pone, unless  it  is  to  advance  the  wishes  of  those  who  desire  to  kill  this 
question  of  reliel.  The  question  has  been  before  the  House  severa! 
days,  allowing  ample  time  for  every  member  to  obtain  the  fullest  infor- 
mation on  the  subject, 

Mr,  E.  C.  DeLAEGE.  I  concur  with  the  member  from  Sumter. 
This  queption  has  been  before  the  House  in  two  or  three  different  forms, 
and  I  hope  will  be  acted  upon.  Some  relief  to  the  people  of  the  State  is 
necessary,  and  even  if  this  measure  be  not  adopted  the  question  will  con- 
tinue to  come  np,  and,  like  Banquo's  fjhost,  "will  not  down  at  our 
bidding." 

Mr.  N.  J.  NEWELL,  I  desire  to  state,  for  the  iniormatiou  of  the 
Convention,  that  I  received  tlds  morning  a  letter  from  a  distinguished 
lawyer  of  tho  State,  who  says  there  are  over  twenty  thousand  decreeg 
obtained  up  to  this  time  whioti  will  be  put  in  execution  in  February. 
These  dec.  ess  involve  property  to  an  amount  of  over  two  hundred  thou- 
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sand  dollars.  I  Lope  the  Convention  will  give  the  subject  its  earliest 
uoasideratioiL. 

Mr.  B.  F.  WHITTEMOKE.  My  object  in  calling  tov  the  printing  of 
this  resolution  is  that  members  may  have  an  opportunity  of  duly  con- 
sidering the  question.  I  have  no  desire  to  ask  that  this  measure  shall 
be  killed,  and  when  any  gentleman  supposes  I  rise  for  the  purpose  of 
murdering  a  resolution,  and  declares  in  the  proaeaee  of  the  Ojnventioc 
ttiHt  that  is  mj  object,  he  is  doing  more  than  he  has  any  auchbrity  for 
doing.  I  consider  this  matter  of  too  grave  an  import  to  be  acted  upon 
hastily.  When  we  are  touching  upon  matters  of  debts  and  individual 
liabilities  it  becomes  us  to  consider  well  how  far  we  can  go  before  com- 
mitting ourselves  upon  the  question.  I  believe  aa  an  individual  mem- 
her  I  have  a  right,  whenever  it  seems  good  in  my  mind,  to  present  any 
resolution,  and  I  do  not  impugn  the  motives  of  any  merabe!'  in  the  pre- 
sentation of  a  resolution.  I  simply  ask  that  the  Convention  may  duty 
and  properly  consider  this  matter,  in  order  that,  whenever  passed  upon, 
their  action  will  be  justified,  at  least,  by  a  fair  and  impartial  discuaaion 
of  the  question.  I  hope  the  resolution  will  prevail,  1  hope  that  no 
spirit  of  animosity  will  prevail  here  that  will  prevent  others  from  the 
introduction  of  such  other  meaaures  as  they  desire  to  offer.  I  do  not 
know  whether  this  proposition  may  bo  the  best  that  can  be  oifered.  I 
am  perfectly  willing  to  consider  it,  and  if  convinced  that  it  is  the  best,  I 
will  give  itmy  hearty  support,  and  if  aet  the  best,  my  hearty  objection, 

Mr.  W.  J.  WHIPPEK.  I  hope  the  motion  to  postpone  will  not  prevail, 
I  hope  the  house  will  take  up  the  resolution  and  consider  it.  Thia  matter 
has  already  been  before  the  house  for  four  or  five  days.  It  came  up 
yesterday  and  was  made  the  Special  Order  foi'  thia  day  at  one  o'clock, 
that  they  might  have  time  to  consider  or  discuss  the  matter.  I  do  not 
propose  to  say  what  course  we  should  take,  but  I  do  think  if  there  is 
any  necessity  of  bringing  it  up  at  all,  it  should  be  considered  immediate- 
ly. As  I  have  said,  it  has  been  before  us  four  or  five  days,  and  it  is  aow 
asked  to  be  put  off.  Another  contanuance  on  probably  more  frivolous 
grounds,  may  be  asked,  until  it  gets  so  near  the  day  on  which  these  salea 
are  to  be  held,  that  it  will  be  impossible  for  the  Commanding  General  to 
prevent  the  executions,  even  if  disposed  to  do  so.  T  feel  that  we  have  a 
right  to  aak  that  the  subject  be  talten  up  and  considered,  I  do  not  aee 
the  necesBify  of  waiting  until  to  morrow,  simply  to  have  it  printed.  .  The 
tacts  will  be  ehiited  m  discussion,  and  the  mere  fact  of  printing  will  add 
but  little  information  to  thf  question  one  way  or  the  other.  There  are, 
itlemeu  here  who  have  long  speeches  already  pfepRred  and 
n  willing  to  hpii    them  now  that  the  faots  may  all  be  brought  out, 
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and  if  wo  dacii't?  iu  favor  uf  th.e  resolution,  asking  the  General  Command- 
ing to  is8uo  his  ordor  of  relief,  I  hope  it  will  be  done  at  once,  more  espe- 
cially us  one  gentleman  haa  told  us  over  two  hiindred  thousand  dollats 
worth  of  real  estate  in  the  interior  is  so  shortly  to  be  levied  upon  or  sold 
undov  execution  by  the  sheriff.  I  trust  we  will  not  put  off  this  question 
for  any  frivolous  reasons. 

Mr.  L,  S.  LANGLEY.  I  hope  the  resohition  of  the  gentleman  from 
Darlington  will  prevail.  Two  or  three  days  ago  a  resolution  was  referred 
to  the  Judiciary  Coointittee  to  inquire  as  to  w.hether  this  Convention  had 
legislative  powers  or  not.  I  am  infprmed  by  the  Chairman  of  the  Com- 
mittee that  that  resolution  has  not  been  handed  to  him.  If  we  should 
vote  to  lay  the  motion  of  the  gentleman  from  Darlington  on  the  table,  or  iJ' 
we  consider  the  aubjeot  to-day,  I  hope  we  will  hear  first  from  the  Judi- 
ciary Committee  as  to  what  are  the  legislative  pow^rw  of  this  Conven- 
tion. 

Mr.  B.  BYA8  moved  that  the  whole  matter  be  discharged. 

Mr.  B.  F.  WHITrEMORE.  I  move  that  the  Special  Order  bo  poat- 
poned  until  two  o'clock  to-morrow. 

Mr.  F.  J.  M08E8,  Jr.,  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered,  and  being  taken,  resulted  yeas  46, 
naya  68. 

Mr.  8.  G.  W.  DILL.     I  move  to  lay  the  whole  matter  upon  the  table. 

The  yeas  and  nays  were  again  taken,  and  resulted  yeas  28,  nays  82. 

Mr.  T.  J.  E0BEET80N  moved  that  the  whole  matter  be  indefinitely 
postponed. 

The  yeas  and  naya  were  again  called  for. 

Mr.  E.  J.  DONALDSON.  I  protest  against  this  waste  of  time.  1 
appeal  to  the  f^ood  sense  o£  the  l\onse.  It  is  a  matter  of  no  importance. 
The  whole  rosolution  is  no  more  than  so  mneh  waste  paper. 

The  yeas  and  nays  being  ordered,  were  taken,  and  resulted  yeas  24, 
naya  86. 

Mr.  J.  M.  EUTLAND.  I  move  that  it  be  recommitted  to  the  same 
Committee,  with  instructions  to  its  Chairman,  to  give  his  reasons  more 
at  length,  and  especially  on  the  legal  points  involved  in  the  matter. 

Mr.  B.  C.  DeLAEGE.  I  move  that  the  Committee  report  within  ten 
minutes. 

Mr.  F.  J.  MOSES,  Jr.  I  think  what  I  said  in  reference  to  an  organ- 
ized opposition  to  defeat  this  measure  of  relief,  has  been  plainly  proved 
by  the  action  of  that  opposition  on  this  question  of  postponement.  I  see 
in  this  motion  to  recommit  nothing  but  another  stride  towards  the  wish 
for  a  defeat  of  this  important  measure.     The  Committee  to  whom  that 
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10 solution  wiis  referred,  did  aot  deem  it  proper  to  embody  with,  tlio  report 
«Ti  arttumeat  in  favor  of  its  adoption  by  thia  house.  That  may  have 
suited  the  opposition.  .But  it  was  the  object  of  the  Oominittee  to  bring 
it  baelt  as  soon  a8,p068ible,  knowing  that  every  eye  in  the  State  is  turted 
to  tiie  Convention  to  see  what  we  will  do  for  them.  We  are  not  looking 
to  the  interests  of  any  particular  olasa  of  citizens.  There  is  not  a  man 
but  what  demands  relief.  Now,  for  the  mere  purpose  of  killing  the 
resolution  iiud  defeating  its  object,  it  is  proposed  by  the  opposition  to 
send  it  back  to  the  Committee  for  tiie  purpose  of  getting  the  legal  argu- 
ment find  reasons  of  the  Chairman.  So  fiir  as  my  individual  opinion  is 
concerned,  I  think  such  a  motioB  is  unprecedented,  and  could  only  arise  in 
the  brain  of  any  man  who  is  compelled  to  some  dernier  resort  to  accom- 
plish his  end  in  defeating  a  TO,easure. 

This  question  should  be  diseusseii  on  the  floor  of  tiie  bouse,  where  gen- 
tlemen can  meet  each  otber,  and  not  in  the  Committee  room.  I  therefore 
trust  this  motion  to  recommit  will  be  voted  down.  It  is  true,  as  far  as 
a  ¥0t«  on  the  subject  is  concerned,  I  think  the  Convention  has  shown 
itself  in  favor  of  the  measure.  At  the  same  time  the  organized  opposi- 
tion is  so  perfect,  and  they  have  so  many  members  ready  to  jump  up  at 
the  proper  time  to  make  nioiions,  and  they  are  so  admirably  drilled,  on 
this  particiilar  subject,  that  they  have  sttived  it  off  until  it  is  close  upon 
three  o'clock,  the  hour  of  adjournment.  We  shall  therefoie  be  compelled 
to  postpone  furtber  consideration,  but  we  shall  beat  tbem  to-morrow. 

Mr.  B.  1'.  WHITTEMORE,  I  will  go  as  iar  as  any  one  else  in  the 
support  of  measures  for  the  relief  oi  the  people  of  the  Stats.  The  gen- 
tleman from  Sumter,  is,  apparently,  quite  sure  that  he  will  be  able  to 
carry  through  his  proposition  to-morrow,  and  I  am  not  oonvinced  that  he 
may  not  then  persuade  me  over  to  his  side  of  the  q^uestion.  The  subject 
of  relief  has  often  been  brought  to  my  mind  since  I  have  been  a  resident 
of  South  Carolina,  and  it  is  no  new  question  with  which  I  have  to  deal. 
In  order  tbeiefoie  that  the  gentleman  may  have  an  opportunity  of  add- 
ing as  many  friends  to  his  measure  as  possible,  I  move  as  an  amend- 
ment, that  the  further  consideration  of  the  subject  be  postponed  until 
half-past  one  o'clock  to- morrow. 

The  question  being  taken,  it  was  decided  in  the  affirmative,  and  on 
motion  of  Mr.  E,  C.  DrLAEGE,  the  Convention  adjourned. 
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Thi(i-§4lay,  January  "^it,  184>H> 

The  Convention  aasembled  at  12  M.,  am&  was  willed  to  order  hy  the- 
rilESIDENT, 

Prayer  was  offered  by  the  Eev.  E.  H.  CAIN. 

The  roll  was  oalled,  and  a  quoruia  answering  to  theii  names,  the- 
President  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  was  read  and  approved. 

Mr.  J.  J.  WBIGHT,  from  the  Committes  on  the  Judiciary,  to  whom 
was  refeiTed  a  resolution  of  inquiry  as  to  the  legislative  powers  of  the' 
Convention,  reported  that  the  Committee  are  of  the  opinion  that  the 
Convention  has  the  power  to  lepislato  as  far  as  they  may  oonsidet  it  for 
the  good  of  the  people. 

Ou  motion  of  Mr.  F.  J.  MOSES,  Jr.,  the  report  was  made  the  Special 
Order  for  one  o'clock  to  moirow. 

Emui  the  same  Committee,  Mr.  J.  J.  WEIGHT  reported  that  the  Ordi- 
nance providing  for  the  abolition  of  the  District  Courts,  which  had  beea 
referred  to  them  for  consideration,  was,  in  their  opinion  unnecessary, 
since  the  subject  would  be  embodied  in  the  report  of  the  Committee  with 
reference  to  the  Judiciary  of  the  State, 

The  report  was  adopted. 

Mr.  0.  M.  OLSEN  offered  the  following  resolution,  which  was  referred 
to  the  Committee  on  Finance : 

Resolved,  That  all  Bants  and  Savings  Institutions  in  this  State,  which 
suspended  payment  daring  the  rebellion,  shidl  immediately  after  the 
ratification  of  the  State  Constitution  go  into  liquidation. 

Mr.  N.  G-.  PAEKEE  called  for  the  report  of  the  Committee  on  Print- 
ing. He  stated  that  the  work  of  the  Convention  was  delayed  from  the 
want  of  a  Printer.  Orders  had  been  issued  for  the  printing  of  documents 
whifih  ought  then  to  be  upon  the  tables  of  members. 

Mr.  E.  0.  DeLAEQE  rophed  that  these  documents  were  already  in 
the  possession  of  the  gentleman  who  had  been  elected  as  printer— Mr. 
H.  Judge  Moore.  He  promised  to  have  them  here  at  elevPn  o'clock,  but 
had  failed  to  do  so. 

Mr.  DeLAEGE  then  stated  that  the  Committee  on  Printing  received 
two  bids  for  the  work  ;    one  from  H.  Judge  Moort?,   publisher  of  the 
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'Charlea'ton  Advocate,  and  the  other  from  Messrs,  McMillan  &  Jowitt,  Job 
Printers.  The  bid  of  H.  3.  Moore  was  SL2o  per  thousand  "euis"  tor 
.200  copies  of  the  Journals  and  Eeeolutions  not  in  pamphlet  form,  or 
$2,25  per  page  ia  pamphlet  form.  The  bid  ol'  Messrs.  McMillan  &  Jowitt 
was  the  same.  Both  were  submitted  for  the  oonsideration  of  the  Con- 
vention- 
Mr.  LEMUEL  BOOZER  said  that  as  be  presumed  the  Convention  did 
not  understand  the  t«rnis  ol  the  report,  he  would  move  to  lay  the  matter 
on  the  table  until  further  information  could  be  received. 

The  motion  was  not  agreed  to. 

Dr,  J.  C.  NEA.G-LE  moved  that  the  Convention  proceed  to  the  ©l«otion 
of  printer  at  once. 

The  motion  was  not  agreed  to. 

Mr.  C.  C.  BOWEN  desired  to  Imov/  the  size  of  the  page,  quality  of 
paper  and  manner  in  which  the  work  was  to  be  exaeuted,  and  as  this 
information  was  not  in  possession  of  the  Committee,  he  thought  it  pru- 
dent to  recommit  the  report  to  the  Committee. 

On  Biotion  of  Mr.  H.  E.  HAYNE,  the  report  was  then  reoommitted 
with  instructions  Ui  report  at  one  o'clock  t«-morrow., 

Mr.  B.  F.  EANDOLPH  offered  the  following  resolution,  which  was 
referred  to  tho  Committee  on  Franchise  and  Elections  ; 

Whekeas,  incentives  are  necessary  to  a  more  speedy  attainment  of 
learning  and  intelligence,  which  are  the  sure  guards  of  Republican  lib- 
erty ;  therefore  be  it 

Resolved,  That  the  forthcoming  CouBtitution  of  the  State  shall  provide 
that  all  persouH  coming  of  age  after  the  first  of  January,  1875,  shall 
possess  tho  qualifications  of  reading  and  writing  intelligently  in  order  to 
be  able  to  vote. 

Eeferred  to  the  Committee  on  Franchise  and  Elections. 
Mr.  8.  A.  SWAILS  oiFered  the  following,  which  was  rolertod  to  the 
Committee  on  Petitions  : 

Whhreas,  i:ertain  citizens  of  the  State  of  South  Carolina  wene  appoint- 
ed as  Assistant  Assessors  of  Internal  Bevenue  for  the  year  1866,  and 
served  in  that  capacity  until  April,  1867,  without  compensation,  by  reason 
of  not  being  able  to  subscribe  to  the  oath  prescribed  bv  the  Act  of  July, 
1862,  and 

Whereas,  they  did  discharge  those  duties  with  fidelity  to  the  G-overn- 
ment,  therefore  he  it 

Resolved,  That  this  body  do  earnestly  recommend  to  the  Congress  of 
the  United  States  the  extreme  necessity  of  adopting  tome  measure  for 
the  relief  of  those  persons. 
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Mr.  B.  F.  WHITTEMORE  otferea  the  following,  wlneh  was  referred 
to  tiie  Committee  on  Education  : 

No  township  or  school  district  sliali  reeeiye  any  portion  of  tlie  public 
school  fund,  unless  a.  free,  school  shall  have  been  kept  therein  for  not  Usb 
than  three  months  during  the  year,  for  which  the  distribution  therein 
shall  have  been  made.  The  Legislature  shall  have  the  power  to  reqiiirft 
by  law,  that  every  child  of  auffioient  mental  and  physical  ability  shall 
fttt«nd  the  public  schools,  during  the  period  between  the  ages  of  five  and 
eighteen  years,  for  a  term  eq^uivalent  to  sixteen  months,  unless  educated 
by  other  means. 

Mr.  E.  G.  HOLMES  offered  the  following,  which  was  refnrrfid  to  the 
Committee  on  the  Lpgiplative  part  of  the  Constitution  : 

Resolved,  That  no  debt  contracted  by  the  State  of  South  Carolina  whUe 
in  rebellion  against  the  United,  shall  be  legalized  or  paid  by  any  Act  of 
any  Legislature  of  this  State, 

Mr,  EGBERT  SMALf.S  offered  the  following,  whicli  was  referred  to 
the  Committee  on  Education: 

Wheheas,  the  maintenance  of  an  intelligent  government,  faithful  to 
the  interests  and  liberties  of  the  people,  must  in  a  great  measure  depend 
upon  the  intelligence  of  the  people  themselves ;  and, 

Whereas,  the  experience  of  tiiose  States  which  have  opened  to  the 
poor  and  rich  alike  the  opportunities  of  insteuction  has  demonstrated  the 
utilitj  of  common  schools  in"  elevating  the  intellectual  liharaeter  of  their 
population;  therefore, 

Resolved,  That  the  Committee  on  the  Constitution  be  directed  to  report 
an  article  providing  for  a  system  nf  common  schools,  of  different  grades, 
to  be  open  without  charge  to  all  classes  of  persons. 

Resolved,  That  for  the  purpose  of  making  effective  the  common  school 
aystem,  it  be  required  that  all  parents  and  guardians  send  their  children 
between  the  ages  of  seven  and  fourteen  to  some  school,  at  least  six 
months  for  each  year,  under  penalties  for  non-compliance,  to  be  fixed  by 
law,  unless  from  sufficient  cause  any  may  be  excused  in  writing  by  some 
proper  legal  authority,  appointed  to  direct  or  superintend  the  public 
schools. 

Mr.  B.  F.  RANDOLPH  introduced  the  following,  whicli,  on  motion  of 
Mr.  J.  J.  WEIGHT,  was  iudefinitely  postponed: 


I,  distinction  and  inequality  in  law  ipould  he  destructive  to 
peace  and  harmony,  and  would  he  a  source  of  general  dissatisfaction,  as 
well  as  make  a  large  majority  of  citizens  of  the  State  discontented  by 
social  conflict  among  citizens,  be  it 

Resolved,  That  the  forthcoming  Constitution  shall  nnt  itself  make  any 
distinction  on  account  of  color,   and    shall  provide    that  no   distinction 
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whatever  on  account  of  oolor  in  any  law,  legielative  or  municipal,    shall 
be  made  in  this  State. 

Resolved,  That  there  shall  be  no  distinction  on  account  of  color  in  any 
institution  which  depends  on  the  public  for  its  support. 

Mr.  J.  M.  EUJSION  offered  the  following; 

Resolved,  That  Sherifi's,  Coroners,  Clerks  of  the  Court  of  Comnion 
Pleaa,  CommiBeioners  in  Equity,  Justices  of  (he  Peace  and  Constabies, 
shall  be  elected  by  the  people  oi  their  respective  districts  or  beats  for  the 
term  of  four  years,  and  that  for  four  years  thereafter  they  shall  be  ineli- 
gible to  office. 

The  PRESIDENT  announced  that  the  hour  had  arrived  for  the  con- 
sideration of  the  Special  Order,  namely,  an  Ordinance  for  the  divisi,on  of 
Pickens  District. 

Mr.  W.  J.  WHIPPEE  moved  that  the  Special  Order  be  discharged. 

Mr.  L.  B.  JOHNSON,  of  Pickens.  I  earnestly  hope  the  Convention 
will  not  postpone  this  matter.  The  petition  has  been  signed  by  citizens 
all  over  the  District.  There  is  not  a  corner,  not  a  beat;  not  a  aetilenieiit 
in  that  District  the  citizens  of  which  have  not  signed  the  petition- 
Another  petition  to  the  same  effect  has  been  received  by  me  from 
Walhalla.  If  gentlemen  knew  the  extent  of  Territory  of  that  District, 
and  the  pressing  need  for  another  Court  House,  I  am  confident  that  they 
would  withdraw  their  opposition.  In  consequence  of  the  present  povei^ty 
of  Pickens  Court  House,  there  are  no  accommodations  for  citizens,  iiom 
a  great  distance,  who  are  obliged  to  attend  Court,  and  it  is  often  impcjs- 
sible  to  get  a  meal  of  victuals.  1  hope,  therefore,  so  important  a  matter 
may  not  be  hastily  disposed  of  without  a  full  consideration  of  the  merit 
of  the  application,  and  its  bearing  upon  the  welfare  of  the  people. 

Mr.  N.  G-.  PAEKER,  of  Barnwell.  I  certainly  can  aee  no  harm  likely 
to  result  from  the  adoption  of  this  Ordinance,  although  my  opinion  is 
that  is  a  subject  that  belongs  more  properly  to  the  Legislature. 

Mr.  B.  0.  DUNCAN.  I  think  there  is  no  disposition  among  the  mem- 
bers of  this  Convention  to  oppose  the  division  of  Pickens  District;  but 
there  are  various  applications  of  the  kind  before  the  body,  and  if  we 
begin,  where  shall  we  end?  Divide  one,  and  it  will  be  claimed  we 
should  divide  other  Districts.  .4.8  the  Legislature  will  sit  in  a  few 
weeks,  I  trust  the  matter  will  be  postponed  until  that  time. 

Mr.  R,  C.  DeLAEGE.  I  believe  it  is  the  intention  of  the  Convention 
to  give  to  all  petitions  sent  here  a  respectful  consideration.  At  the  same 
time,  one  of  ihe  Committees  has  already  before  it  a  proposition  to 
re-arrange  the  State  into  counties  and  towns,  and  it  was  at  least  advisa- 
ble to  wait  until  the  report  of  that  Committee  had  been  made. 
U 
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Mr.  11.  J.  DONALDSON.  I  trust  that  the  geEtlemen  who  opijose  this 
petition  wU!  give  us  some  more  auhstaatieJ  reasons  for  so  doing  than  I 
have  heard  oQ  this  floor.  The  people  of  Pickena  ate  surely  more  famil- 
iar with  the  waats  of  that  localit;  than  we  oan  possibly  be,  and  hence 
their  prayer  deserves  of  our  hands  that  consideration  and  action  which 
the  impoi-tance  of  the  subject  demands. 

Mr.  0.  0.  BOWEN.  I  am  opposed  to  the  division  of  Pickens  Distriot, 
on  the  general  principle  that  if  yon  can  grant  the  division  of  one  Dis- 
trict every  other  District  and. county  town  may  send  their  applications 
here  and  ask  the  Convention  to  do  likewise  with  regard  to  it;  in  fact,  I 
doubt  whether  they  will  be  able  to  raise  money  enough,  to  erect  the  nec- 
essary buildings. 

Mr'.  J.  M.  ALLEN,  of  Grreeiiville.  The  citizens  of  Pickens  propose 
to  erect  the  Court  House  by  taxing  themselves.  I  agree  with  the  dole- 
gate  from  Piekena  (Mr.  JOHNSON,)  as  to  the  poverty  and  want  of  ac- 
commodations at  Pickens  Court  House,  travellers  having  frequently  to 
take  their  provisions  and  whiskey  with  them,  but  the  eastern  side  of  that 
District  is  a  feitile  country,  capable  of  supporting  large  and  flourishing 
towns,  which  we  propose  to  form  into  thu  District  of  Oconee,  and  if  the 
people  want  to  erect  another  Court  House  themselves,  I  can  uot  see  why 
the  Convention  should  object  to  it. 

Mr.  W.  J.  WHirPEE,  of  Beaufort.  In  making  the  motion  to  dis- 
cliai^e  the  Special  Order,  it  was  not  with  the  view  of  defeating  the  object 
of'this  petition.  I  appreciate  the  necessities  of  that  people ;  but  my  own 
District,  which  Ciintains  a  larger  number  of  inhabitants  than  Pickens 
has  equal  claims  upon  the  consideration  of  this  Convention,  and,  there- 
fore, as  a  matter  of  expediency,  I  deem  it  beet  that  the  whole  subject 
shall  be  referred  to  the  Legislature.  I  cannot  reoogniae  the  consistency 
of  gentlemen  who  question  the  legislative  power  of  this  body  and  still 
insist  on  a  division,  which  of  necessity  is  an  act  of  legislation.  If  we 
once  commence  the  work  of  legislation,  no  one  can  tell  where  it  wiU  end, 
and  we  may  he  kept  here  a  month  longer  than  is  absolutety  necessary 
I  therefore  hope  the  Special  Order  may  be  discharged. 

Mr.  0.  P.  LESLIE,  of  Barnwell.  Thia  matter  ought  to  have  been 
disposed  of  without  debate.  Other  distficts  will  now  come  up  for  divis- 
ion. It  is  not. usual  to  insert  in  the  Constitution  of  a  State  the  chang- 
ing of  a  name  or  the  division  of  a  county.  The  gentleman  from  Edge- 
field (Mr.  ELLIOTT,)  for  instance,  refuses  to  divide  Barnwell  District 
because  he  is  unwilling  to  locate  the  Court  House  at  Blaokville.  He  is 
not  willing  to  make  the  change  from  Barnwell  Court  House.  It  could 
not  poseibly  be  done  by  any  rational  means.     He  intimates  I  have  been 
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log-rolling,  but  I  appeal  only  to  the  good  senae  of  the  house.  Prior  .to 
the  war  and  since,  the  white  people  of  Barnwell  District  did  not  think 
fit  to  divide  that  District,  and  they  certainly  knew  as  much  then  as  they 
know  new  of  their  wants.  Their  status  has  not  actually  changed.  To 
bring  these  questions  before  the  Convention  and  ask  it  to  hurry  them 
through  does  seem  to  smack  somewhat  of  the  ridiciiloua.  Some  have 
aaid  the  people  will  pay  the  expenses  of  erecting  the  Court  Houses  in  the 
new  districts.     I  believe  they  will  at  last  come  back  on  the  State, 

Mr.  F.  J.  MOSES.  Jr.  With  the  consent  of  the  mover  of  the  resolu- 
tion, I  move  to  discharge  the  Special  Order  to-day,  and  to  make  it  the 
Special  Order  for  Tuesday  next  at  one  o'clock. 

Mr.  J,  J.  WEIGHT.  While  I  am  as  deeply  interested  in  the  question 
of  the  division  of  Pickens  District  as  any  other  man  in  the  house,  I  am 
opposed  to  any  legislatioD  in  this  body,  except  such  as  is  required  by  the 
exigencies  of  the  time.  We  have  been  sent  here  for  a  specific  purpose, 
namely,  to  form  a  Constitution  tor  South  Carolina,  and  we  should  leave 
to  the  Legislature  the  settlement  of  all  questions  as  that  which  is  pend- 
ing at  this  moment.  I,  therefore,  hope  the  resolution,  will  be  voted  down 
at  once. 

The  question  being  taken  on  the  postponement  of  the  Special  Order, 
it  was  not  agreed  to. 

Mr.  WILLIAM  J.  MoKINLAY.  If  we  are  here  to  legislate  at  all,  T 
think  the  majority  should  be  consulted.  We  do  not  know  whether  the 
majority  favor  the  division  of  Pickens  District,  All  that  we  know  is, 
that  certain  persons  are  appointed  Special  Commissioners  to  select  a 
proper  site. 

Mr.  3..  M.  ALLEN.  We  have  a  petition,  signed  by  nearly  all  the 
prominent  citizens  of  Pickens  District. 

Mr.  F.  L.  CAItDOZO.  I  desire  to  direct  the  attention  of  the  Conven- 
tion to  one  view  of  this  subject  not  advanced  by  any  gentleman  I  have 
heard.  It  is  this  :  a  number  of  gentlemen  have  questioned  the  legality 
of  this  Convention  to  enter  into  any  such  matters  at  all.  I  regard  the 
Legislature  as  the  only  proper  body  to  consider  these  questions.  If  we 
divide  Pickens,  we  shall  be  inundated  with  petitions  from  a  dozen  or 
more  Districts,  Our  Constitution  may  be  defeated  solely  on  that  ground. 
Let  us  keep  free  from  all  doubtful  questions,  the  Constitution  we  frame, 
so  as  to  make  it  as  unobjectionable  as  possible.  Let  us  do  nothing  to 
incur  the  opposition  or  displeasure  of  any  person  of  this  State, 

Mr,  W,  J.  WHIPPEE.  I  again  move  that  the  Special  Order  be  dis- 
charged. 

Mr.  F.  J.  MOSES,  Jr..     I  move  to   amend  by   discharging   the  Special 
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Orduc  aiiil  making  it  the  Spenial  Order  for  Monday  iiest  at  one  o'clock, 
whioh  was  agreed  to. 

The  nest  Special  Ordrar  of  the  day  wa^  the  petition  to  General  Oanby 
for  the  Btay  ot  ait  executions  oa  debts  contracted  prior  to  the  80th  of 
June,  1865. 

Mr.  N.  G.  PAEKE  R  moved  to  amend  the  resolution  by  inserting  aftei- 
the  words  "  30th  June,  11B65,"  the  words,  "except  wages  of  laborers  or 
liens  on  the  crops  to  secure  advances  made  by  factors  or  others." 

Mr.  PAEKlEEsaid: 

Wr.  Prt^Aent :  Before  the  vote  is  taken  upon  this  resolution,  1 
dasire  to  define  my  position  upon  it.  I  desire  to  accomplish  till  that 
it  is  possible  for  this  Convention  to  do,  to  relieve  the  people  of  South 
Carolina  from  the  terrible  distress  which  they  are  now  suflering,  and  the 
danger  that  threatens  them.  My  sympathies  lead  me  to  wish  that  we, 
as  a  Oonventiou,  had  more  power  and  authority  to  relieve  them  than  are 
delegated  to  ua.  Resolutions  providing  various  measures  of  relief  have 
been  presenied  to  this  Convention,  and  referred  to  appropriate  OomEQit- 
tees.  They  have  not  yet  been  discussed.  In  due  time  they  will  he  re- 
reported  back  to  this  body,  and  will  be  discussed,  and,  in  all  probability, 
some  of  them,  *ir  part  of  them,  will  be  adopted  as  a  portion  of  the  Onn- 
atitution  of  this  ^^tate. 

While,  sb,  a  resotution  declaring  null  and  void  all  contracts  where 
slaves  were  the  consideration,  yet  remains  to  be  disposed  of,  shall  we 
refuse  to  ask  General  Canby  to  suspend  the  collection  of  debts  for  a 
period  of  three  mbntbs,  and  thus  set  quietly  by  and  see  the  processes  of 
collection  go  on  daily,  when  slaves  were  the  consideration  ? 

If,  sir,  we  contemplate  the  adoption  of  the  Ordinance  just  alluded  to, 
and  adopt  it  as  a  portion  of  the  Constitution  of  South  Carolina,  are  we 
willing  to  let  this  matter  rest  until  we  shall  have  done  so  ?  It  seems  to 
me,  sir,  that  we  should  be  acting  like  school  boys  to  do  so.  Perhaps, 
sir,  we  shall  not  adopt  any  meaaure  whatever  of  relief,  what  then  ?  The 
collections  will  only  have  been  suspended  for  three  months,  provided 
General  Oanby  complys  with  our  request.  It  is  a  short  time  ;  no  great 
harm  can  be  done  by  this  act. 

But,  sir,  tho  desire  to  defeat  the  resolution  does  not  seem  to  stop  here. 
We  have  a  right  to  presume,  air,  that  those  who  oppose  this  resolution, 
oppose  any  measure  of  relief  to  the  State.  If  this  is  the  fact,  it  might  as 
well  be  fought  out  now  as  at  any  other  subsequent  time,  and  if  this  reso- 
lution is  lost,  give  up  the  attempt  to  pass  any  whatever.  Contracts  for 
slaves,  war  debts,  homesteads,  and  all. 

In  advocating  this  measure,  I  am  aware  that  I  may  be  charged  by 
some  with  pofsessing  more  sympathy  than  judgment ;  but,  sir,  I  would 
rathef  be'  siibjectod  to  that  charge  than  to  be  accused  of  a  lack  of  human 
sympathy.  I  thank  God  that  the  milk  of  human  kindness  forms  a  large 
pai't  of  the  matbTial  of  which  I  am  composed,  and  my  life  long.devotitn 
to  the  interests  of  the  down- trodden  and  oppressed,  cannot  be  questioned. 
I  desire  the  prosperity  of  tliia  State,  the  whole  State,  not  a  pait  of  it ; 
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the  people  nf  this  State,  the  whole  people,  not  a  portion  o£  them,  and  I 
undertake  to  say  that  no  portion  of  them  can  prosper  at  the  expense  of 
any  other  portion- 
To  relieve  the  present  suffering  debtor,  in  my  opinion,  is  to  relieve 
those  also  who  do  not  owe  debts  or  own  property,  but  who  are  depend- 
ent upon  those  persons  who  do  own  property,  for  the  employment  whicii 
■enables  them  to  earn  their  bread. 

I  sincerely  hope  this  raeasuve  will  pass. 

Mr.  C.  C.  BOWEN  moved  to  amend  the  resolution  by  substitutiDg  "  all 
debts  contracted  previous  to  1st  of  January,  1868,  for  "30th  June, 
1365." 

Mr.  E.  B.  ELLIOTT  moved  to  amend  by  iaserting  ■'  prior  to  the 
passage  of  this  Ordinance." 

Mr.  B.  F.  WHITTEMOEE  moved  to  lay  the  amendmeut  on  the  table. 
The  PRESIDENT  stated  that  laying  the  amendment  on  the  table 
(iarried  with  it  the  whole  subject  matter. 

Mr.  B.  F.  WHITTEMOBE  moved  to  strike  out  the  time  and  insert 
"  up  to  the  reception  of  this  petition  by  General  Canby," 

Mr.  B.  0.  DUNCAN.  The  animus  of  these  amendments  are  clearly 
to  be  seen.  It  is  an  attempt  of  the  party  that  were  fiUibustering  yes- 
terday to  kill  a  measure  absolutely  easeatial  to  the  welfare  of  the  people 
of  the  State  and  the  success  of  the  party.  The  basis  upon  whioh  that 
resolution  was  made,  was  the  changed  relations  since  the  close  of  the 
war,  and  the  changed  relations  on  which  funds  were  based.  If  we 
include  all  debts  contracted  since  the  close  of  the  war,  we  ignore  tlie 
intent  and  meaning  of  the  resolution.  I  am  opposed  to  any  amendments 
upon  this  question. 

Mr.  E.  C.  DeLAEGE  oalled  for  the  previous  question,  which  was 
agreed  to. 

A  number  of  delegates  rose  to'  ask  for  information  and  the  reading 
of  the  Ordinance,  when  Mr,  WHITTEMOEE  moved  a  reconsideration, 
which  was  agreed  to. 

Mr.  T.  J,  ROBEETSON,  Mr.  President,  the  gentlemen  who  have 
Hpoken  on  this  subject  have  frequeuLly  alluded  to  the  impoverished  con- 
dition of  the  country;  I  wish  to  ask  them  who  brought  it  about ;  it  was 
certainly  not  the  poor  man,  or  the  loyal  man;  it  was  those  who  claim  to 
have  all  the  wisdom,  intelligenoe  and  wealth  of  the  country.  These  are 
now  the  very  men  clamoring  for  stay  laws  and  homesteads.  I  venture  the 
assertion  right  here,  and  do  not  believe  it  can  be  suooessfully  contradicted, 
that  any  man  who  only  pays  his  debts  at  the  end  of  the  law,  was  ever 
known  to  pay  them  when  he  could  evade  them  by  taking  fihelter  under  the 
protection  of  a  stay  law.     I  have  seen  and  known  the  most  r 
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sequences  follow  the  passage  of  the  stay  law  of  1861.  Parties  I  tnow 
who  were  deeply  ia  debt  at  that  time,  who  never  did  pay  or  tried  to  pay,, 
but  who  were  pressed  for  payment,  were  suddenly  relieved  by  the  pas- 
sage of  that  law,  and  have  never  sin«e,  to  my  knowledge,  paid  any  of 
their  just  obligalione,  and  these  very  parties,  who  are  now  in  poeeoa- 
sion  of  large  tracts  of  land,  are  the  strongest  advootttes  of  stay  laws ;  yet 
these  same  parties  cry  out  that  they  cannot  live  in  this  country  with  col- 
ored men,  and  proolaim  a  war  of  rabies  inevitable.  The  priacipal  and 
largest  debtors  in  this  Stats'  are  those  who  stated  their  all  on  secession. 
Many  of  them  could  have  diseharged  their  obligations  duriag  the  war,  or 
at  its  close,  fronv  the  proceeds  of  cotton  in  their  possession  at  that  time^ 
and  for  which  they  realized  between  forty  and  fifty  cents  per  pound,  biii; 
they  do  not  want  to  pay,  and  intend  aeyer  to  do  &o  as  lon^  as  they  have 
unconstitutional  laws  under  which  they  may  claim  protection.  The  first 
stay  law  was  passed  on  the  233t  of  Deeembei',  18(J1 — this  was  continued 
in  force  until  the  end  of  the  war.  By  an  A  f  tl  G  n  al  Assemblyf 
passed  December  21st,  1865,  the  stay  1       w        g  ntm     1  in  force 

for  one  year  longer.  This  wus  follow  d  by  th  1  b  t  1  tay  law  of 
General  Sickles,  known  as  Order  No.   10    yh    h       j  n  the  11  Tih  of 

April,  1868,  as  yet  nearly  three  month  ff  Th  XJn  t  d  btat  a  Govern- 
ment not  having  passed  any  stay  law,  a  creditor  m  this  btate  can  sell 
and  transfer  his  claims  to  a  citizen  of  another  State,  and  this  latter  party 
can  immediately  institute  an  action  in  the  United  States  Court  against 
the  debtor. 

This  creates  a  distiEOtion  between  the  citizens  of  the  several  States, 
ooDstituting  this  great  and  glorious  republic.  The  stay  law,  too,  is  ia 
direct  violation  o£  the  Constitution  of  the  United  States,  which  says,  "  no 
State  shall  pass  any  law  impairing  the  obligation  of  contract."  A 
stay  law,  therefore,  is  not  only  unconstitutional,  but  in  my  opiuion,  cal- 
culated to  unsettle  business,  and  keep  our  people  in  a  constant  state  of 
confusion  and  turmoil.  I  for  one  am  willing  to  see  the  property  of  the 
country,  if  necessary,  change  hands,  and  if  lands  are  sold  cheap,  so  much 
the  better  for  working  meu.  It  wi31,  enable  poor  men  to  provide  them- 
selves with  a  home,  and  identify  each  one  more  closely  with  the  soil.  I 
am  in  favor  of  a  liberal  homestead  law  which  can  injure  no  one.  If,  for 
instance,  a  man  owns  one  hundred  acres  of  land,  I  would  exempt  forty 
acres  for  a  homestead.  He  then  lias  sixty  upon  which  he  may  obtain 
credit,  or  so  to  speak,  he  may  bunk  upon  it.  Forty  acres  I  consider 
sufficient  to  support  a  family,  however  largo  it  may  be.  But  would  it  be 
right  and  pioper  for  this  Convention,  or  a  future  Legislature,  to  exempt 
from  levy  and  sale  the  balance  of  the  one  himdred  acres  on  which  a 
person  may  have  obtained  credit,  and  thus  destroy  the  right  of  the  eredi- 
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tor,  besides  Impairing  the  obligations  of  contracts.  The  Court  of  Errors, 
the  highest  judicial  tribunal  in  this  State,  wherein  was  assembled  the 
iintBlligence,  wisdom  and  learning  of  the  whole  beach,  decided  with  tut 
iDne  dissenting  voice,  that  stay  laws  are  unconstitatiohal  and  in  direct 
■conHict  with  the  Oon6titution  of  the  State  and  the  Coostitution  of  the 
United  States.  Under  the  reconstruction  laws  of  Congress,  passed  March 
2d,  18,67,  I  contend  we  have  no  right  to  pass  any  law  or  reaolutioa  of 
the  character  proposed,  The  men  asking  relief,  with  but  few  exceptions, 
are  those  who  do  not  recognize  the  validity  of  the  Reconstruction  Acts  of 
Congress,  and  who  refused  to  vote  at  the  election  for  delegates  to  this 
Convention.  Some  of  them.  oa3i  this  Convention  a  menagerie,  a  collec- 
tion of  wild  animals.  Is  this  menagerie  to  protect  their  proper^  at  the 
expense  of  the  loyal  citizens,  aad  the  working  men  of  the  country,  or  are 
we  to  obey  the  laws  which  recogniee  no  such  measures?  The  resolu- 
tion befor*  us  only  asks  a  stay  of  three  m.onths,  and  what  does  that 
mean  ?  They  wili  then  bring  it  up  before  the  Legislature  and  ask  fot 
jt  to  be  e^tttuded  until  fall,  to  allow  the  crop  to  be  made  and  gathered, 
and  then  the  price  of  oottem  not  being  high  enough,  to  suit  their  views, 
thei  mil  clamoi  fui  its  continuance,  and  there  will  be  no  end  to  it.  A 
•fta^  law  has  be*>n  in  operation  for  more  than  six  years,  and  gentlemen 
isk  foi  more  time.  1  see  no  disposition  on  the  part  of  the  creditors 
of  this  State  to  oppress  the  debtors,  where  they  are  making  the  least 
sfioit  to  di!  charge  their  obligations.  Stay  laws  are  the  legitimate  off- 
spring ot  vctsaion  and  rebellion,  and  are  we,  who  claim  to  be  loyal,  to 
continue  to  footer  and  cherish  that  offspring  (  Let  them  take  the  iate  of 
their  alma  mater  In  what  I  have  said,  there  maj  have  been  t-ome  ex- 
pieasions  which  would  appeal  harsh  to  some  ot  my  unreconstructed 
Inends,  but  I  can  trul>  say  I  entertdin  no  unkind  feelings  to  anj  oppo- 
nent tor  his  pohticai  opinions 

Mr  B  H  f  AIN  Thit  quusliou  is  jne  thit  ceitamlj  afei  ts  the  poor 
man  as  weU  as  thp  jieh  1  did  not  intend  to  ohtiude  m^  thoughts  upon 
th*>  Convention  weie  it  not  I  beheve  that  it  this  stage  of  our  procped- 
ings  \rhen  billn  or  propositions  fraught  with  bo  mu'h  intfiest  to  the 
country  and  the  btate  aie  biought  up  there  should  be  a  tiank  expres- 
sion oi  the  views  of  the  members  I  am  m  tavor  oi  lehef  but  I  wish  to 
review  the  modus  optiandi,  in  which  it  is  to  be  given  The  rich  man 
has  suflerpd  gieatl^y  m  the  breaking  up  of  all  tlie  relatioua  that  have 
heietolore  existed,  but  I  tliiuk  the  pooi  man  has  sufiered  a  gieat  deal 
moie  1  have  se^oial  reas  ms  which  I  propose  to  give,  to  show  why  I 
am  opposed  to  the  passage  of  the  resolution  introduced  by  the  member 
from  Sumtei,  (Mr  F  J  MOSBfe,  Jr  )    My  first  reason  foi  opposing  the 
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passage  of  tbie  reaolution  le,  that  the  Conventicm  has  been  called  for  the 
piii'poee  of  framing  a  Oonstltution  for  the  future  govevrimeiit  of  the  State, 
and  to  that  business  I  think  we  are  legitimately  noiamitted,  and  ought 
to  coafine  oKr  operations.  Second.  Whatever  Acts,  Ordinances  or  Eeso- 
lutions  it  may  pass  are  inoperative,  so  far  as  their  bearings  are  concerned, 
on  the  immediate  execution  of  existing  laws,  and,  therefore,  we  should 
he  careful,  as  well  as  reasonable,  in  the  presentation  of  thoseresolutiona. 
I  helieve  no  aot,  so  far  as  it  relates  to  the  immodiate  I'elief  of  creditors 
and  debtors,  can  affect  the  State  so  as  to  profit  either.  Another  reason 
I  would  give  is,  that  to  suspend  executions  now  pending,  will  be  an  act 
of  injustice  which  ought  not  to  be  perpetrated,  because  these  actions  are 
brought  by  co-e^ual  citizens,  who  are  demanding  their  claims  under  the 
laws  of  the  State,  which  laws  apply  to  all  such  citizens  who  are  parties 
to  these  suits  and  actions.  If,  therefore,  we  pas.i  acts  and  make  distinc- 
tions between  citizens,  what  good  can  they  affect.  The  right  of  ont> 
citizen  in  the  State  is  as  sacred  as  the  other.  The  right  of  the  poor  man 
is  equally  as  sacred  to  the  Convention  or  to  the  Commanding  General  as 
the  right  of  the  rich  man.  The  large  landholders  have  been  for  years 
the  recipients  of  all  the  benefits  from  these  lands.  They  entered  heart 
and  soul  into  all  acts  of  rebellion.  They  have  made  their  money  ;  they 
have  amplified  their  domains  by  virtue  o£  speculations  in  lands.  They 
are  that  very  class  o£  men  who  have  been  standing  out  against  the  gov- 
ernment, against  the  Oonstitution.  Men  who  have  endeavored  to  thwart 
the  existence  of  this  Convention,  who  have  been  laying  schemes  ever 
since  the  first  Reconstruction  Act  of  Congress  passed  for  the  ostensible 
purpose  oi'  defeating  these  Acts  of  Oongrens.  These  ajon  have  sacrified 
money  and  tirfle  to  defeat  the  assembling  of  this  Convention.  Ought 
they  not,  therefore,  be  compelled  to  pay  their  honest  debts.  Their  con- 
tracts were  legitimate  when  made,  and  made  with  their  mutual  consent 
in  good  faith.  That  seems  to  me  to  be  a  vei-y  pertinent  question.  They 
should  be  kept  and  executed  according  to  law.  They  made  the  contracts 
themselves.  This  Convention  did  not  make  them,  neither  did  the  mem- 
bers of  the  Convention  help  to  make  them,  Thoj  run  out  into  the  great 
sea  of  speculation,  they  run  the  hazard  of  the  die,  and  should  take  the 
consequences.  We  have  been  informed  by  one  gentleman,  that  over  two 
hundred  thousand  dollars  worth  of  property  is  now  involved,  and  we  are 
informed  by  the  gentleman  from  Sumter,  that  if  no  relief  is  given  by  th« 
Convention,  the  hammer  of  the  Sheriff  will  .take  away,  in  ^February,  all 
the  possessions  of  a  large  class  of  the  people  of  the  State.  In  answer  to 
that,  I  refer  to  the  order  of  the  Commanding  General  of  the  Department, 
who  has  made  ample  provisions  to  meet  all  contingencies. 
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(Mr.  CAIN  here  read  General  Oanby's  Order.)  The  Commanding 
General  has  certainly  secured  the  poor  man  upon  the  plantation,  and  in 
oonaideration  of  that  fact,  I  think  it  unnecessary  for  this  Oonveiition  to 
make  any  further  application  to  him.  He  has  been  adequate  to  the  task, 
and  seems  to  have  grasped  hold  of  this  great  question  with  consummate' 
statesmanship.  I  am  prepared  to  trust  him  etill.  The  men  who  desire 
this  relief  were  foreshadowed  on  the  stage  where  a  oeitaiii  party  oame  to 
make  their  lofty  tumbiing,  and  would  have  made  that  lofty  flight  if  it 
could  have  been  made  with  safety.  The  same  party  came  with  the  pro- 
fessed cry  of  homesteads  for  the  poor  man,  but  just  behind  the  veil 
is  the  charmer  asking  all  the  law  and  all  the  rights  for  the  rich  man.  The 
gentleman  who  addressed  the  Convention  a  fewnights  ago  took  the  ground 
that  something  must  be  done.  I  wish  to  show  the  consistency  of  this 
class  of  men.  There  is  a  class  of  men  who  denominat*  this  Conven- 
tion the  "ring-streaked  and  speckled,"  like  Jacob's  cattle.  That  class, 
including  some  of  the  great  minds  of  the  State,  have  been  opposed  to 
the  assembling  of  this  Convention,  and  opposed  to  every  man  here. 
Some  thinking  it  rather  possible  it  might  succeed,  have  run  the  hazzard 
of  the  die,  have  thought  it  best  to  get  into  the  boat,  and  try  to  paddie  it 
on  their  side.  Are  the  men  who  opposed  the  General  Government  in  its 
efforts  to,  restore  these  States  to  the  Union  on  the  basis  of  Eepublican 
liberty,  who  have  opposed  all  measures  passed  by  Congress,  have  refused 
to  vote  when  they  could  vote,  who  counsel  "masterly  inaotivity"'  to  their 
followers — are  these  men  to  be  clothed  with  all  the  powers  necessary  lo 
save  their  property  from  the  law  ?  They  dii  not  nor  do  thej  now  recog- 
nize the  validity  of  this  body  fehiU  ^  e  thprelore  m  the  capacity  of  a 
Convention,  however  hybiid  it  ma'v  be  ict  the  part  of  hvhrils  and  fee 
and  endow  men,  who  do  not  lecognize  us  at  ill  with  the  means  of  saving 
their  property.  Par  be  it  from  me  to  do  aught  that  would  impur  the 
well  being  of  every  class  j1  citizens  I  am  foi  the  well  being  of  the 
State,  but  I  do  not  believe  that  in  the  passage  of  such  m  act  the  poor 
man  will  be  benefitted.  I  believe  it  will  jesult  only  to  the  benefit  of 
those  who  have  their  large  broad  aties  the  iii^h  and  the  lusuiiout  who 
ODce  rode  in  their  oarrif^es,  who  made  the  war  which  has  brought  them 
to  destruction.  I  do  not  believe  these  men  cai-e  about  the  interest  of  the 
Convention  only  so  tar  as  their  own  interests  are  concerned.  The  Presi- 
dent had  said  in  his  opening  address  that  for  the  first  time  in  the  history 
of  the  State,  a  Convention  of  the  people  was  assembled.  This  being  a 
Convention  of  the  people,  it  is  not  a  Convention  for  the  benefit  esclu- 
aively  of  that  class  of  men  who  do  not  recognize  the  people.  Wo  should 
do  justice  to  all  the  people.     If  a  man  owes  a  debt,  let  him  pay  it,  and 
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the  poor  man  oannot  be  the  worse  off.  It  ie  possible  ths.t  ftboat  twenty 
thousand  in  thia  State  miffht  be  benefitted  by  the  passage  of  the  resolu- 
tion, but  there  were  perhaps  six  or  seven  hundred  thousand  whoso 
homes,  by  the  order  of  the  Commanding  General,  are  just  as  secure  with- 
out it.  The  orders  of  the  Commanding  General,  he  believed,  would  be 
sufflcient  until  reeonstruction  is  completed  by  this  Convention.  Until 
reconstruction  is  completed,  the  Oommandine;  General  is  supreme  in  this 
State ;  until  the  machinery  of  civil  poyeinment  is  in  operation,  until  the 
State  has  voted  upon  the  Constitution,  until  Congress  has  paf.'fed  upon 
that  Constitution,  the  General  Commanding  is  "monarch  of  all  he  sur- 
veys," With  all  due  respect  for  the  efforts  of  ray  frien.d  from  Sumter, 
and  with  all  due  respect  for  the  hfest  interests  of  the  State,  I  bolieve  the 
good  of  the  people  demands  not  the  passing  o£  this  seeming  stay  law,  be- 
cause then  we  shall  open  the  door  to  emigration.  If  we  pass  this  resolu- 
tion, the  large  landholders  will  Treep  the  lands  in  their  hands.  If  they 
are  obliged  to  sell  their  lands,  the  poor  man  will  have  a  chance  to 
buy.  If  we  want  to  see  thia  State  blossom  like  the  garden  of  Eden,  if 
we  want  to  see  prosperity  at  once  spring  up  in  our  land,  if  we  want  to  see 
commerce  flourish,  if  we  want  to  see  emigration  from  the  East,  West, 
North  and  South,  let  us  make  this  State  the  garden  State,  If  we 
want  to  made  this  State  a  power,  if  we  want  to  nsalse  it  great,  grand  and 
glorious,  let  us  begin  by  doing  equal  and  exact  justice  to  all  men. 
On  motion,  the  Convention  then  adjourned. 


FsldBay,  January  94,  i868. 

The  Convention  assembled  at  12  M.,  and  was  called  lo  order  by  the 
PRESIDENT. 

Prayer  was  offered  by  Eev,  "W,  C.  SMITH. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PEESIDBNT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  was  read  and  approved. 

The  PRESIDENT  announced  tbat  he  had  appointed  Mr.  J,  Hume 
Simons  Reading  Clerk, 

The  PRESIDENT  read  the  following  communication  from  General 
Scott  1 


HostccCy  Google 


COKSTITUTIONAL  COXVENTION.  m 

HbABQUAETPKS    As8I6T4J'T    CoMUISSIONBIt"] 

BuBDAij  E.  r.  AND  A.  L.,  i 

CsAaLBSTON,  S.  0-,  DisTHicT  South  Cabomha,  [ 
January  23,  1863.     J 
Hon.  A.  G.  Machey,  President,  Sou*h  Carolina,    ConstUutionai  Conven- 
tion, Charleston,  S.  C : 

Sie: — I  have  the  honor  to  traasmit  lor  yom-  eoneideratjoa,  and  for  the 
action  of  the  OonveuHon  over  which  you  have  the  honor  to  pi'eside,  (if 
iuyour  judgment  it  may  aeeni  best  to  Jay  the  matter  before  it,)  the  en- 
closed leiter. 

It  is  one  of  many  nomplainta  which  I  have  received  during  the  past 
fe^  weeks,  and  as  the  condition  of  affairs  described  therein  arises  from 
what  appears  to  be  a  gradually  growing  sentiment  on  the  part  of  the  freed 
people  throughout  the  State,  I  thiiiji  an  expression  of  some  kind  from 
the  Convention,  in  the  form  of  a,  resolution,  announcing  the  sense  of  the 
Convention  on  the  subject,  would  be  productive  of  most  benefioial 
results. 

The  aooaer  that  such  ideas  as  those  held  by  the  freed  people  upon  the 
plantation  of  Mr.  Irving  are  eradicated,  the  better  it  will  be  for  both 
planter  and  laborer. 

I  would  also  respectfiilly  suggest  that  such  an  expression  as  I  have 
alluded  to,  on  the  part  of  the ,  Oonvenliou,  would  do  more  than  any  act 
of  the  military  authorities,  or  myself,  to  disabuse  the  minds  of  the  peo- 
ple of  the  idea  that  the  Convention  has  lands  at  its  disposal  lor  distri- 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
(Signed)  E.  K.  yCOTT, 

Brevet  Major-General,  Assistant  Commissioner. 

KeWSINSTON,   EaSTBEN  BbANCH  OE  OoOPEK  ElVEIi,    ) 

January  14,  UQ>i.      J 
Captain  F.  W.  Leidtke  ; 

Deae  Sir: — A  condition  of  things  h^  arisen  on  this  plantation  among 
the  freedmen  which  it  is  necessary  to  inform  you  of  at  once,  and  to 
request  that  you  will  communioate  with  me  at  once  upon  the 
subject  I  have  offered  General  Scott's  contract  to  the  people  on  the 
plantation  for  their  acceptance,  but  was  answered  with  a  flat  refusal  to 
make  any  contract  at  all.  They  went  on  t«  say  that  they  would  work 
the  lands,  but  until  something  was  decided  in  their  favor  by  the  hitting 
of  the  Convention,  they  would  not  sign  any  agreement  or  make  any 
terms  with  me  whatsoever.  Now  this  ia  like  taking  possession  of  my  lands 
out  and  out,  and  I  am  not  disposed  to  submit  without  every  effort  to 
establish  my  authority  over  what  I  consider  my  own  property. 

I  am  not  disposed  to  be  harsh  in  my  measures,  believing  as  I  do  that 
allthisiathe  result  of  false  teaching,  but  simply  wish  that  you  would 
advise  me  as  the  proper  method  fO'  pursue,  either  compel  them  to  sign 
this  contract  of  General  Scott's,  or  to  quit  my  premises  at  once,  so  that  I 
may  have  a  chance  of  procuring  other  labor  before  itis  too  late.  I  have 
given  these  people  full  warning  that  if  they  insist,  upon  working  my 
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lauds  without  a  ooatract,  tliey  do  it  at  their  own  riali,  and  I  am  not  bouad 
now  to  contract  with  any  of  tiiem  sigainst  my  will  or  i-eooErnize  their 
work  in  any  way.  If  my  plinfaiion  affaire  are  to  await  the  deliberations 
of  the  Convenuon,  yow  will  readily  perceive  the  necessity  of  immBdiate 
action  in  order  to  disiibnse  their  minds  of  the  prevailing  idea  that  some- 
thing 18  to  be  done  for  their  especial  beaoflt  by  the  OonTentioii. 

You  will  oblige  me  by  tending  a  reply  to  this  at  once  through  Oakley 
Postoffioe,  Northeastern  Eail  Eoad, 

EespeotfuUy  yours, 

8.  EMELIUS  IEVINQ. 

The  communication  was  laid  upon  the  table  until  the  disposal  of  the 
unfinished  business. 

Mr.  E.  0.  DbLAEGE  moved  that  the  Convention  go  into  Committee 
of  the  Whole,  which  was  agreed  to. 

Mr.  LEJMUEL  BOOTEE,  nf  Lexington,  took  the  Chair. 

The  consideration  of  the  resolution  to  request  General  Oanby  to  sus- 
pend all  debts  contracted  prior  to  the  30th  June,  1865,  was  resumed. 

Mr.  L.  S.  LAJSIGLEV:  moved  to  add  after  the  words  "excepting  w^es 
for  laborers''  the  words  "and  mechanics." 

Mr.  E.  J.  MOSES,  Jr..  accepted  the  amendment. 

Mr.  E,  C.  DbLAEGE  obtained  the  floor.  I  had  not  intended  to  spaak, 
Mr.  President,  upon  this  subject,  but  finding  those  who,  acting  fiom  pure- 
ly personal  motiveB,  are  intereated  in  the  defeat  of  the  measure  ivom.  no 
higher  object  than  that  of  filUng  their  own  coffers,  who  get  iip  and  raise 
objections  to  such  a  measure  in  face  of  the  impoverished  condition  of  the 
people  of  the  State  standing  in  need  of  relief  I  feel  that  duly  to  myself 
and  my  constituents  require  I  should  not  mn  ain  sJent  If  they  had 
been  content  to  go  no  further  than  in  Convention  I  might  havebeenin- 
duced  to  keep  quiet.  But  when  memle  s  po  oitsid  tl  e  Convention, 
and  use  threats  to  intimidate  others,  I  foi  )ne  w  11  let  tl  en  and  their 
satellites  see  that  there  ia  one  member  wh  will  not  be  ntim  dated  by 
their  threats. 

Mr.  T.  J.  EOBEETSON  rose,  and  sa  1  if  the  gentiemm  lad  any 
reference  to  him  he  would  pronounce  the    hirge  false 

Mr.  DeLAEGE  disclaimed  any  referen  e  to  the  honorabl  (,entleman. 
It  has  been  said  in  opposition  to  this  tneasuio  that  the  pioiosel  legisla- 
tion was  for  a  certain  class.  If  I  did  not  feel  that  some  of  the  gentlemen 
have  allowed  their  zeal  to  get  beyond  their  judgment,  I  would  be  tempted 
to  beheve  they  did  not  know  of  what  they  were  speaking.  That  the 
resolution  as  first  presented  to  the  Convention  had  the  appearance  of  h. 
class  measure  I  will  not  attempt  to  deny,  but  after  the  adoption  and  in- 
corporation of  the  amendment  oSered  .by  the  member  from  DarlingtoUj 
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{Mr.  WHITTEMOEE,)  with  the  origiual  I'esoliitioii,  no  gentleman  can 
oonscientiously  rise  and  argue  that  the  proposed  measure  is  for  the 
iDenefit  of  any  specific  class.  ,  I  hold  in  ray  hand  letters  from  almost 
«very  section  of  the  State,  addressed  to  memhers  of  the  Convention  cry- 
ing out  for  relief.  Theae  letters  depict,  in  strong  language,  the  impov- 
erished condition  of  the  people,  and  demand  that  something-  shall  he 
done  to  relieve  them  in  their  present  condition.  I  deny  in  toto  that  this 
is  a  piece  of  class  legislation,  and  I  believe  nothing  but  the  zeal  of  the 
members  wlio  spoke  yesterday  induced  them  to  speak  of  it  as  such.  It 
is  simply  a  request  to  General  Canby  to  relieve  the  necessities  of  a  lai^e 
part  of  the  people  of  the  State.  Some  members  had  gone  further,  and 
attempted  to  prove  it  was  a  scheme  to  keep  the  freedmen  from  becoming 
purchasers  and  owners  of  land.  1  claim  to  be  as  much  interested  in  the 
welfare  of  my  race  as  any  member  upon  the  floor,  and  I  think  my  claim 
will  be  substantiated  by  tliat  race  much  more  than  the  claims  of  gentle- 
men having  thousands  of  dollars  upon  the  issue,  and  who  desire  to 
defeat  the  measure  for  the  benefit  of  their  private  coffers. 

Mr.  E.  J-  DONALDSON  called  the  gentlema,u  to  order  foi'  introducing 
personalities  into  the  debate. 

The  CHAIE  decided  the  point  of  order  not  well  taken. 
Mr.  DeLAUGE  continued:  It  has  been  argued  that  the  execution  of 
the  laws  compelling  the  sale  of  the  lands'  will  Vieneflt  the  poor  man  by 
affording  him  an  opportunity  to  get  possession  of  the  lands.  That 
argument  I  am  confident  cannot  be  sustained.  If  they  are  sold, 
they  will  be  sold  at  public  sales,  and  sold  in  immense  tracts,  just 
as:  they-  are  at  present.  Thoy  will  pass  into  the  hands  of  the  mer- 
ciless speculator,  who  will  never,  allow  a  poor  man  to  get  an  inch 
unless  he  can  draw  his  life  blood  from  him  in  return.  The  poor  freed- 
men are  the  poorest  of  the  poor,  and  unprepared  to  purchase  lands.  The 
poor  whites  are  not  in  a  condition  to  purchase  land.  The  facta  are,  the 
poor  clasB  are  clamoring,  and  their  voices  have  been  raised  far  beyond 
the  limits  of  South  Carolina,  away  to  the  seat  of  government,  appealing 
for  assistance  aad  relief  from  actual  starvatioc.  If  this  measure  was 
intended  for  only  one  class  of  men,  I  would  he  the  first  to  raise  my 
voice  against  it.  I  know  I  am  on  the  unpopular  side  of  the  question, 
but  I  am  willing,  and  hope  others  are,  to  sacrifice  any  mere  personal 
popularity,  personal  friends,  or  even  the  friendship  of  relatives,  for  the 
welfare  of  the  whole  people  of  South  CaroHua.  I  trust  you  wiU  by  no 
action  of  yours  allow  the  voice  of  the  impoverished  people  of  the  State 
asking  relief  to  pass  by  unheeded.  I  havo  been  astonished  to  witness 
the  unchristian  feeling  exhibited  during  the  discussion.     Even  admit- 
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ting,  for  the  ?akn  of  argument,  that  the  passage  of  this  resolution  re  to 
benefit  only  those  -who  have  been  in  arms-,  againet  the  GoTemmeiit,  whrs 
have  done  Bveiything  to  oppress  lay  raco;  admitting  this  measure  to 
benefit  them  only,  a  position  which  I  deny,  still  the  Worf!  ctf  God  es- 
tends  far  beyond  the  Jittleness  of  man  and  says,  "Do  unto  otLei-s  as  ye 
would  that  men  should  do  unto  you."  I  propose  to  do  it.  Other  gen- 
tlemeB,  with  perhaps  more  claim  to  Ohristianity  than  I  ha.Te,  and  who- 
■would  be  expected  to  bring  forward  these  doatrinea  of  Almighty  God, 
Iittve  thought  fit  to  differ.  I  ■would  like  to  ask  if  there  is  a  meniber 
HO  dull  to  the  commonest  ideas  of  finance,  so  devoid  of  reason,  a«  to 
believe  that  any  further  impovexishment  of  the  rebel  daises  ■will  remit  in 
any  good  to  any  set  of  people.  I  believe  there  are  none.  Fortuoately 
for  mankind  the  various  grades  of  society  and  various  olasses  are  de- 
t  upon  each  other,  I  deny  that  the  claps  of  people  who  -warred 
:  the  Qovei-ament  are  the  only  ones  to  be  benefitted.  It  is 
well  known  that  the  planters  in  the  low  country  have  milch  larger 
tracts  of  laud  than  those  in  the  up  country.  In  the  up  'country 
the  land  is  more  generally  divided  into  small  farms,  ranging  from  one 
hundred  to  three  hundred  acres,  and  if  it  was  not  already  known,  it 
should  be  known,  that  the  class  of  men,  both  ■white  and  black,  in  those 
upper  districts  possessing  small  farms,  are  most  loyal  to  the  Govern- 
ment. Some  were  forced  i'uto  the  Confederate  army,  and  many  driven 
into  the  mountains  and  swamps  of  the  State  for  protection,  and  ^hile 
these  men,  who  were  conscripted,  persecuted  or  driven  from  their  homes, 
were  away,  their  families  were  compelled  to  get  provisions  to  sustain  life 
from  the  very  class  of  men  who  are  now  trying  to  enforce  these  exeru- 
tions.  I  do  not  believe  there  is  a  member  upon  the  floor  who  would 
give  his  verdict  in  favor  of  punishing  this  class  simply  because  he  might 
fail  of  an  opportunity  to  punish  some  who  deserve  it.  It  has  also  been 
stud  that  while  there  is  a  large  class  of  debtors,  there  -was  an  equal 
number  of  creditors.  No  business  man  would  attempt  to  make  such  an 
assertion.  Again,  it  "was  said  it  is  unconstitutional  for  this  Oonventioa 
to  legislate ;  but  this  is  not  legislation.  It  is  simply  a  request  to  the 
party  that  has  the  power  to  suspend  the  enforcement  of  these  executions. 
It  is  not  intended  to  repudiate  debtis  or  to  defraud  creditors.  To  show 
how  property  has  been  sai^rificed  under  the  Sheriff's  hammer,  permit  me 
to  relate  an  instance  of  very  recent  occurrence.  One  of  the  Secretaries 
of  this  Convention  o^wned  a  three  story  brick  house,  which  was  sold 
under  a  forced  execution.  In  ordinary  times  it  would  have  brought  at 
least  $4,000.  It  was  sold  by  the  Sheriff  for  the  paltry  sum  of  $750.  He 
felt  that  it  was  incumbent  upon  them  to  do  all  they  eou'd  to  relieve  the 
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siffermgs  o£  thoir  fellow-men.  1  know  memlieTs  have  attempted  to 
persuade  others  that  if  they  voted  in  favor  of  this  resoiution  for  staying 
«xecution.s  for  debtn  for  three  niontha,  they  give  the  debtor  an  opportunity 
of  defrftilding  his  creditor.  There  were  none,  however,  ao  ignorant  ns  to 
l>slieve  that  the  staying  of  the  collection  .of  a  debt  prevents  tho  creditor 
from  going  before  the  court,  obtaining  a  judgment  or  decree  and  placing 
it  in  the  hands  of  an  officer  of  tbe  law.  Then  if  the  debtoi'  attempts 
any  fraud,  the  creditor  may  havo  the  execution  enforced,  and  I  fee!  i^bii- 
fident  that  those  interested  will  take  good  care  to  see  they  are  not 
defrauded. 

But  what  is  our  duty  '  Is  there  a.  man  upon  this  floor  who  does  not 
feel  it  encumbent  upon  him  to  do  every  thing  possible  to  relieve  the  suf- 
ferings of  his  fellow  men.  Coming,  as  the  members  do,  from  every 
portion  of  the  State,  they  should  be  cognizant  of  the  condition  of  their 
people.  I  am  myself  aware  of  the  unfortunate  condition  of  the  people  in 
I'he  various  upper  and  middle  Districts  of  the  State.,  and  I  say,  without 
fear  of  contradiction,  tliat  the  men  to  be  relieved  by  this  proposed  meas- 
ure are  more  loyal  than  most  of  their  creditors.  While  I  doubt  the 
constitutionality  of  the  stay  law,  I  believe  the  voice  of  the  Convention 
will  be  ■  heard  by  the  Comipanding  General,  and  acted  upon.  Already 
there  are  scattered  throughout  this  State  a  heartless  class  of  speculators, 
with  no  interest  in  the  Btate  hut  that  of  purchasing  these  lands  at  an 
enormous  sacrifice.  They  do  not  propose  to  invest  capital  in  their  culti- 
vation, but  to  keep  them  until  they  can  demand  an  exorbitant  price.  If 
a  wise  scheme  of  taxation  is  adopted  hereafter,  none  of  the  present  own- 
ers will  find  it  profitable  to  keep  any  more  than  he  can  well  cultivate) 
Hnd  the  result  will  be,  the  poor  whites  and  the  poor  freedmen  will,  after 
they  have  succeeded  in  raising  a  crop,  be  able  to  buy  these  lands  as  they 
are  thrown  into  the  mai'keta.  I  am  here  in  defence  of  no  class  of  men. 
I  love  my  country,  love  my  native  State,  love  the  entire  people  of  my 
native  State  ;  love  my  race,  and  the  adoption  of  this  measure  I  feel,  will 
redound  to  the  interest  of  my  race.  The  defeat  of  this  measure  may  lead 
to  the  defeat  of  the  ratification  of  the  Constitution  framed  by  this  Con- 
vention. I  feel  that  the  defeat  of  this  measure  wiD  be  the  defeat  of  the 
people  with  whom  I  am  allied  and  identified. 

Mr.  F.  L.  OAEDOZO  said.  In  discussing  this  measure,  I  would  say 
to  the  gentleman  who  preceded  me,  and  those  who  will  follow,  that  they 
will  aocompHsh  their  object  much  sooEer  and  with  much  more  satisfac- 
tion by  not  impugning  the  motives  of  those  with  whom  they  difl'er.  The 
gentleman  who  spoke  last,  made  gratuitous  assumptions  and  ascribed 
mercenary  motives,  that  were  it  not  for  personal  friendship,  might  be 
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retorted  upon  him  with  perhaps  worse  effect  than  he  mftde  them.  He 
asserted  that  the  gentlemon  who  opposed  him,  opposed  his  raeo,  I  iiiteml 
to  show  that  his  race  U  not  al  all  eoanoeted  with  the,  matter.  Ja  giving- 
my  view  of  the  measure,  I  shall  not  resort  to  inere  deelamations  or  ap- 
peals to  passion  or  preiudioa.  la  the  first  place,  I  doubt  its  legality.  It 
is  true,  it  is  said  the  Convention  does  not  propose  to  legislate,  but  I  con- 
tend that  a  request  from  this  body  natries  a  certain  moral  influence.  It 
shows  what  it  would  do  if  it  had  the  power.  It  is  virtually  legislation. 
I  regjard  any  stay  law  as  auiust  and  unconstitutional.  It  is  uojust  to 
flio  creditors.  Let  every  man  who  contracts  a  ^ebt,  pay  it.  If  he  is  an 
honest  man  he  will  pay  his  debts  at  any  sacrifice.  In  our  count^  it  is 
unfortunate,  aa  Americans,  that  we  have  a  character  by  no  means  envia- 
ble as  repudiators.  Look  at  the  attem.pt  to  repudiat«  the  national  debt. 
As  an  iraerican,  I  protest  against  any  further  repudiation  whatever, 
either  in  the  form  of  a  stay  law  or  illegal  legislation.  I  deem  it  inappro- 
priate for  us  to  touch  the  matter  at  all.  We  are  seat  here  to  form  et 
Oonstitution.  To  travel  outside  of  our  proper  province,  will  probably  be  to 
incur  odium,  displeasure  and  dissatisfaction.  I  wish  to  confine  the  action 
of  this  Convention  to  its  proper  sphere.  The  first  question  that  arises 
is,  what  claim  have  these  debtors  on  our  sympathies  more  than  creditors  ? 
Are  the  debtors  greater  in  number  than  creditors  ?  If  we  legislate  in 
favor  of  any,  will  it  be  doing  the  greatest  good  to  the  greatest  number  V 
I  maintain  it  will  not.  It  is  a  class  measure.  This  will  be  but  the  be- 
ginning. We  wiU  be  burdened  with  apfilications,  and  the  burden  will 
be  upon  those  who  introduced  this  measure,  not  upon  those  who  refused 
to  legislate  for  other  special  favorite  classes.  I  ask  not  only  what  are 
the  claims  of  the  debtors,  but  also  what  are  the  nature  of  these  sales  ? 
Wts  it  the  transfer  of  real  estate  ?  I  think  every  one  here  will  say  no. 
Nine  tenths  of  the  debts  were  contracted  for  the  sale  of  slaves.  I  do 
mt  w  sh  we  should  go  one  inch  out  of  the  way  to  legislate  either  for  the 
i  lyer  or  seller.  They  dealt  in  that  kind  of  property,  they  knew  its  pre- 
aliens  tenure,  and,  therefore,  let  them  suffer.  When  the  war  com- 
momel  every  rebel  sold  their  property  to  give  money  to  a  common 
cause  Ani  their  slaves  were  sold  for  the  same  object,  to  maintain  a 
war  wa[fed  for  the  purpose  of  perpetually  enslaving  a  people.  That  was 
the  object.  The  ladies  of  the  South  stripped  themselves  of  their  jewels, 
and  the  men  sold  their  lands  and  their  slaves  for  that  object.  Now,  let 
them  suffer  for  it.  As  the  gentleman  from  Oharleaton  very  ably  said, 
"  they  have  cast  the  die,  let  them  take  the  chances." 

There  is  also  another  reason,  and  one  of  the  strongest,  why  the  Con- 
vention  should   not   take  any  action  on  the  subject,  but  postpone  it 
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itideikiitely.  Oii«  of  the  gieatasK  bulwarks  ot  slavery  wat;  the  inferual 
plantation  Bysterii,  one  man  owning  hia  thousaucl,  another  his  twenty, 
and  another  fifty  thousand  aores  of  land.  Tliis  is  the  only  way  by  which 
we  will  break  up  thiit  system,  and  I  maintain  that  oui-  freedom  will  be 
of  no  effeot  if  we  allow  it  to  continue.  What  is  the  main  cause  of  the 
prosperity  of  the  Nortii.  It  is  because  every  man  hfts  hia  own  farm  and 
is  free  and  independent  Let  the  lands  oi  the  South  be  similarly 
divided.  1  would  not  say  for  one  moment  they  should  be  confiacaced, 
but  if  sold  to  maintain  the  war,  now  that  slavery  is  deBtroyed,  let  the 
plantation  Bystom  go  with  it.  We  will  never  have  true  freedom  until 
we  abolish  the  system  of  agriculture  which  existed  iu  the  Soathern  States, 
It  is  useless  to  have  any  schools  while  we  maintain  this  stronghold  of 
slavery  as  the  agricultural  system  of  the  country.  The  gentleman  has 
said  that  if  these  plantations  were  sold  now,  they  would  pass  into  the 
hands  of  a  few  mercenary  speculators.  I  deny  it,  and  challenge  a  single 
proof  To  sustain  the  assertion.  On  the  contrary  I  challenge  proof  to 
show  that  if  the  plantations  are  not  sold,  the  old  plantation  masters  will 
part  with  them.  If  they  are  sold,  though  a  few  mercenary  speculators 
may  purehaso  some,  the  chances  aie  that  the  colored  man  and  the  poor 
man  would  be  the  purchasers.  I  will  prove  this,  noi  by  mere  assertion, 
but  by  facta.  About  one  hundred  puor  colored  men  of  Charleston  met 
together  and  formed  themselves  into  a  Charleston  Land  Company.  They 
subscribed  for  a  number  of  shares  at  $10  per  share,  one  dollar  payable 
monthly.  They  have  been  meeting  for  a  year.  Yesterday  they  pur- 
chased 600  acres  of  land  for  $6,600  that  would  have  sold  for  $25,000  or 
$50,000  in  better  times.  They  would  not  have  been  able  to  buy  it  had 
not  the  owner  through  necessity  been  compelled  to  sell.  This  is  only 
one  instance  of  thousands  of  others  that  have  occurred  in  this  city  and 
State.  I  look  upon  it,  therefore,  as  the  natural  result  of  the  war  that  this 
system  of  large  plantations,  of  no  service  to  the  owner  or  anybody  else, 
should  be  abohshed. 

I  think  Providence  has  not  only  smiled  upon  every  effort  for  abolish- 
ing this  hideous  lorm  of  slavery,  but  that  since  the  war  it  has  given 
unmistakeahle  signs  of  disapprobation  wherever  continued,  by  blasting 
the  cotton  crops  in  that  part  of  the  country.  Men  are  now  beginning 
not  to  plant  cotton  bnt  grain  for  food,  and  in  doing  so  they  are  establish- 
ing B  system  of  small  farms,  by  which  not  only  my  ra«e,  but  the  poor 
whites  and  ninety-nine  hundredths  of  the  other  thousands  wilt  be  bene- 
fitted. The  real  benefit  from  this  legislation  would  inure  to  not  more 
than  thirty  thousand  landholders  against  the  seven  hundred  thousand 
poor  people  of  the  State.  If  we  are  to  legislate  in  fuvor  of  a  class  at 
16 


HostccCy  Google 


Ilg  PROCEEDINGS  OF  THE 

all,  any  honest  taaii,  any  man  who  haa  the  interest  of  the  [>eopIe  at 
teart  will  Iep.slate  in  favor  of  the  great«i'  number.  In  apeaking  against 
the  landholders,  and  in  taking  this  position  I  do  not  cherish  one  feeling 
of  enmity  against  them  as  a  class  or  individuals.  But  this  question 
takes  a  larger  range,  and  is  one  in  which  the  whole  country  is  involved. 
I  can  never  sacrifice  the  interests  of  ivine  or  ten  millions  to  the  interests 
of  three  hundred  thousand,  more  especially  when  the  throe  hundred 
thousand  initiated  the  war  and  were  the  very  ones  who  established  an 
infernal  negro  code,  and  want  to  keep  their  lands  until  better  times- 
They  do  not  want  that  a  nigger  or  a  Yankee  shall  ever  own  a  foot  of 
their  land.  Now  is  the  time  to  take  the  advantage.  GKve  them  an 
opportunity,  breathing  time,  and  they  will  reorganize  the  same  old  sys- 
tem they  had  before  the  war.  I  say,  then,  just  as  General  Gh-ant  said 
when  he  had  Lse  hemmed  in  around  Petersburg,  now  is  the  time  to 
strike,  find  in  doing  so  we  will  strike  for  our  people  and  posterity,  and 
the  truest  interest  of  our  country. 

Mr.  B.  0.  DUNCAN,  of  Newberry,  said: 

Mr.  President:  1  undertake  to  defend  this  measure  of  relief — not  in 
the  form  in  which  it  now  stands,  but  as  it  was  originally  introduced — as 
one  pre-eminently  wise,  just  and  humane.  I  shall  make  no  appeals  to 
passions  or  prejudice.  I  shall  make  no  attempt  to  veil  the  truth.  But  I 
shall  endeavor  to  bring  it  to  light  where  it  has  been  obscured  by  others. 
I  shall  endeavor  to  prove  by  argument  that  the  position  we  have  taken  is 
right,  and  I  wish  my  arguments  to  be  judged  only  in  the  light  of  reason. 
Hoping  for  the  attention  of  the  Convention,  and  for  ealm  deliberation 
before  decision,  I  will  proceed  at  once  to  the  question  before  us. 

The  propriety  of  the  petition  to  General  Canby  instead  of  an  ordinance 
I  regard  as  undoubted.  There  is  no  doubt  of  bis  authority  in  the  ease  ; 
and  by  the  petition  we  recognize  that  authority  more  fully  than  if  we 
wore  to  pass  aa  ordinance  that. we  could  not  enforce  without  the  assist- 
ance of  the  military  authorities.  We  cannot,  of  course,  know  whether 
General  Canby  will  accede  to  our  request  or  not.  But  we  know  that 
General  Meade  has  put  in  force  the  relief  measures  enacted  by  the  Con- 
ventions of  Georgia  and  Alabama.  We  know  that  General  Hancock  has 
denied  the  Convention  of  Louisiana  jurisdiction  in  the  case.  If  we 
judge  General  Canby  by  comparison  with  Generals  Meade  and  Hancock, 
we  may  reasonably  suppose  that  he  will  readily  comply  with  a  petition 
from  this  Convention  for  relief  to  the  people  of  the  State. 

The  legality  in  the  case  was  first  settled  by  General  Sickles  in  his 
famous  order  No.  10,  and  on  the  Slst  of  December  last  by  General 
Canby,  in  his  order  modifying  order  No,  10  of  Sickles.     And  here  lei  me 
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say  in  reply  to  tlvi  geatlpmaii  from  Oolumbia,  who  stated  that  the  order 
of  General  Sioklos  would  not  empire  for  nearly  three  months,  that,  ao  far 
aa  relates  to  the  stay  of  eseoutiona,  it  has  been  out  aince  the  31st  of 
December,  when  (general  Canby's  order  took  its  place.  I  know  not  if 
this  was  igaoraace  of  the  gentleman,  or  If  it  was  an  attempt  to  veil  the 
truth.  So  much,  Mr.  President,  on  the  propriety  of  asking  G-eneral 
Canby  to  give  us  temporary  relief. 

And  now,  s^ir,  I  will  proceed  in  the  attempt  to  show  that  measures  of 
relief  are  reqitirsd  by  justice.  Were  the  terms  justice  and  law  synony. 
raous,  as  in  some  countries  I  might  i\;ention,  where  they  are  very  much 
nearer  it  in  fact  than  in  our  own.  the  poini  of  law  upon  which  the  gen- 
tleman dwelt  so  long  and  persistently  would  be  much  stronger  than  it  is. 
But  here,  unfortunately,  we  have  had  laws  in  all  times  past  which 
ignored  justice,  and  were  made  only  for  a  class ;  laws  before  which  the 
poor  man  and  the  slave  had  no  chance  to  obtain  justice;  laws  that  have 
ever  furnished  a  cloak  for  the  most  glaring  and  monstrous  acts  of  injus- 
tice. .4-nd  yet  these  are  the  laws  that  are  now  appealed  to  by  the  gen- 
tleman in  the  name  of  justice. 

Let  us  teat  the  justice  of  measures  of  reUef  by  a  few  examples.  Sup- 
pose I  sold  my  neighbor  in  1859  o» '60,  500  acres  of  land  at  $20  per 
acre.  This  was  a  very  ordinary  price  at  that  time.  The  debt  was 
$10,000.  The  war  come  on  and  the  rebel  government  took  from  the 
people  the  power  to  pay  this  debt  with  rebel  money.  Now  the  debt 
would  amount  to  $16,000  or  817,000,  and  the  land  would  probably  bring 
from  1250-500.  This  pitiful  sum  would  scarcely  pay  the  bills  of  the 
lawyers  and  Sheriffs.  The  creditor  is  no  better  off  and  she  debtor  '<>■■ 
ruined.  Again,  the  case  of  a  town  lot  with  dwelling  worth  S5.000.  The 
ow^er  owes  probably  a  few  store  accounts,  in  all  say  $7— SOO.  The  vflir 
breaks  out  and  the  debts  have  to  .  stand  over.  Now  his  house  and  lot 
under  the  Sheriff's  hammer  would  bring  probably  $3-400.  Who  is  the 
gainer '?  Not  the  creditor  who  gets  scarcely  anything.  Not  the  debtor 
■who  is  mined.  But  only  the  lawyer,  the  Sheriff  and  the  speculator.  No 
wonder  that  these  classes  are  clamoring  against  relief,  and  urging  the 
necessity  of  obeying  these  unjust  laws.  Now  how  stands  it  with  the 
banker  compared  with  the  owners  of  real  estate  ?  A  bank  pays  5,  10, 
16  or  20  cents  on  the  doUai'as  may  be  regarded  the  value  of  hia  paper. 
Why  this  discrimination  in  favor  of  banks  ?  Why  may  not  the  owner  of 
real  estate  have  the  same  advantage  from  the  change  of  circumstances  ? 
Gentlemen,  I  tell  you  it  is  the  principle  of  Shilock  to  attempt  t.J  make  the 
debtor  pay  up  in  full  the  demands  against  him  during  and  prior  to  the 
war.     The  Jew  had  the  right  by  cotitract  to  demand  the  pound  of  flesii 
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from  nearest  Antonio's  heart.  But  was  it  just  for  liim  to  demand  it? 
As  entirely  just  as  it  now  is  to  ruiu  tliouaanda  of  families  foi-  old  debts 
contracted  on  an  entirely  difi'ereiit  basia. 

Justice  demands  relief  for  ail  cUsses  of  the  people.  Bnt  ospeoiaily 
for  the  poor,  both  white  and  ooiored.  I  would  like  to  hear  anj  one  show 
by  argument — not  by  appeals  to  passion— how  the  pnor  man,  either 
white  or  colored  is  to  be  benefitted  by  the  ruin  of  the  present  real  estate 
owners  in  South  Carolina.  Is  there  any  one  iu  this  Convention  so  igno- 
rant of  the  condition  of  the  freedmen  and  poor  whites  in  the  country  as 
to  imagine  that  one  in  a  hundred  would  be  able  to  buy  land  .even  if  it 
were  all  to  be  sold?  Or  if  they  had  the  lands  given  them,  wh"re  would 
they  find  the  means  toi^ultivate  them  ? 

Let  us  now  consider  for  a  moment  what  class  of  men  woiild  be  benefit- 
ted by  the  ruin  that  is  threatening  the  country.  First  are  the  lawyers. 
These  were  our  former  politicians.  These  are  responsible  for  the  unjust 
laws  we  have  always  had.  These  are  responsible  more  than  any  other 
one  claas  for  seenssion  and  the  ruin  which  has  attended  it.  These  are 
the  men  who  nuw  ery  out  loudest  against  the  legality  of  any  measure  of 
relief.  Tliese  are  the  men  who  are  looking  for  the  lions'  share  in  the 
general  ruin,  and  they  do  not  wish  ,to  see  it  escape  th.em.  There  are  a 
few  honorable  exceptions,  and  these,  of  conrae,  are  not  included.  Next 
come  the  Sheriffs,  those  executioners  in  times  Uke  tiie  present  of  the  pub- 
lic welfare.  Then  come  the  speculators.  These  are  the  men  who  in 
various  ways  ha^e  managed  to  save  money  in  those  hard  times.  Some 
bought  cotton  during  the  war  with  rebel  money  and  have  since  sold  it  at 
a  high  price  for  gold.  Some  bought  bonds  and  obligations  of  various 
kinds  lor  almost  notliing,  and  now  dtmand  payment  in  full.  But  the 
most  numerous  class  in  the  country  are  such  as  hftve  worked  the  freed- 
men since  the  war,  and  have  in  various  ways  defrauded  them  of  their 
wages.  Some  have  sold  them  provisions  at  such  exorbitant  prices  aa  to 
consume  their  hire.  Others  have  kept  a  few  articles  of  merchandize, 
and  sold  out  to  the  poor  deluded  freedmen  at  one,  two,  and  three  hun- 
dred per  cent.  These  are  the  men  who  now  have  the  means  to  buy  in 
the  lands  sacrificed  under  the  SherifPs  hammer ;  and  to  these  the  freed- 
men will  have  to  look  in  the  future  for  homes  and  a  subsistence. 

Without  relief,  the  best  class  of  men  in  the  country  will  be  mined, 
and  the  lands  and  wealth  of  the  country  go '  into  much  more  dangerous 
hands.  The  dishonest  man  you  will  leave  untouched,  for  he  will  have 
conveyed  away  his  titles,  or  have  his  business  so  smuggled  wp  that  the 
law  cannot  reach  him.  Only  the  man  who  is  too  honest  to  resort  to  such 
means  will  be  reached  and  ruined. 
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At  tlie  Ramotimp,  the  beat  cbSi^  of  freedmea  who  choose  to  live  with 
lionest  men,  who  will  deal  fairly  with  them,  will  be  temporarily,  at  least, 
thrown  out  of  house  aud  home,  and  the  menna  of  aubsistence  for  tlielr 
families,  Thif  Convention  may  do  mueh  for  the  poor  and  ignorant  of 
the  country.  Let  our  Committee  on  Educatioa  be  careful  ti>  int'-oduee 
such  a  pubhe  school  system  a?  will  eaahle  the  largest  number  possible 
to  enjoy  the  benefits  of  at  least  a  primary  education.  In  this  direction, 
none  will  go  farther  than  I.  Let  our  Committee  on  the  Judiciary  frame 
such  a  measure  as  will  ssBUre  to  the  laborer  quick  and  cheap  justice. 
Hore,  too,  none  will  go  farther  than  I.  Let  eveiy  means  be  taken  by  us 
as  a  body  and  individuaJly  to  urge  the  necessity  of  habit«  of  industry  and 
«oonomj.  In  this  way  we  may  do  the  laboring  classes  ,a  great  and  per- 
m.a!ient  good.  But  ne^er  by  teaching  them  that  their  interests  demand 
the  ruin  of  honest  and  intKlligent  white  men.  Those  who  teach  such 
doctrines,  directly  or  indirectly,  are  the  worst  enemies  of  the  colored  race 
and  of  humanity.  It  would  be  easy  to  prove  by  reference  to  the  history 
of  other  countries  that  wherever  there  has  been  antagonism  between, 
peasantry  and  nobility,  or  between  laborers  and  capitalists,  there  has 
been  no  prosperity  for  either  But  where  the  relations  are  friendly  be- 
tween these  two  classes,  and  just  and  wise  laws  aeeuie  impartial  justice 
to  all,  there  we  find  all  prosperous  and  happy.  Our  duty  is  then  clear. 
We  are,  for  weai  i^r  for  woe,  the  citizens  of  one  common  country.  By 
promoting  the  prosperity  of  all,  we  promote  our  owa.  By  ruining  others, 
we  ruin  ourselves.  We  dre  all  Carolinians.  Lei  it  be  our  aim  to  do 
whatever  will  beat  promote  the  interest  of  Carolina.  1  heard  a  distin- 
guished gentleman  of  the  opposition  eay  a  few  days  ago  he  was  ashamed 
of  being  a  South  Carolinian.  Gentlemen,  I  cannot  call  these  the  words 
of  a  patriot.  Whatever  may  have  beon  her  faults,  she  is  still  our  coun- 
try ;  and  instead  of  being  ashamed  of  bar,  we  should  use  every  effort  to 
raise  her  to  a  position  of  which  any  of  her  sons  may  be  proud.  I  heard 
the  same  gentleman  say  be  had  rather  see  reconstruction  defeated,  than 
h        h         n  h      d  p        any  measures  of  relief.     I  regret  ex- 

d  g  h  h  g  m  has  so  much  personal  inttirest  in  this 
m  m  k    h  m  p  he  defeat  of  the  Republican  party  in  this 

te  h        h        hpepeof  the  State   shoiild  be  afforded  any 

Th  m  u  d      t  have   well  considerejl  what   would  be 

h       n  h    d  f  our  party  before  reconstr notion  is  au 

J  Th  d  would  assuredly  be  deprived  of  all  po- 

hti  hts  nd  ti         p  riod,  and  the  few  whites,  who  have  en- 

d   h     p     ty,  w  h  eave  the  country,  or  fall  a  prty  to  a  set 

of  oiLtlaws  called  bushwhackers. 
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It  seems  to  me  that  we  now  have  the  vecy  best  opportunity  aSorSe^ 
us  of  forming  a  party  regardless  of  race  or  color.  Let  us  adopt  Bom.& 
wise  but  moderate  mesisures  oi  relief,  and  thousaads  of  fair  minded 
honest  meu  would  join  us,  who  bave  hitherto  stood  aloof  from  want  of 
eonfldence.  Then  we  could  hen(«forth  control  the  State,  ia  spite  of  all 
efibrts  of  disloyal  men,  aided  and  abetted  by  the  .Democratic  party.  But 
if  we  fail  to  do  any  thing  for  the  relief  of  the  people,  I  belifivo  it  will  be 
exceedingly  doubtful  if  we  can  oavry  any  Constitution  we  may  adopt.  A 
sufficient  number  to  defeat  the  work  of  this  body  of  the  best  fieedmen 
in  the  country  will  fail  to  see  that  the  ruin  of  their  employer  is  of  any  bene- 
fit to  them.  But  let  ua  do  what  justice,  good  policy  and  humanity  alike 
demand,  and  we  secure  our  position  beyond  the  reach  of  danger. 

A  word  on  the  subject  of  the  legality  of  legislative  measures  on  onr 
part,  and  I  have  done.  Neither  the  words  of  the  reconstruction  acts, 
nor  the  universal  usage  of  Oonventiona,  leaves  any  doubt  in  my  mind  on 
this  subject.  The  reconstruction  act  gives  us-  the  power  to  '  frame  a 
Constitution  and  civil  government,"  Now,  who  evei  heard  of  oivil  gov- 
ernment being  framed  without  legislation  ?  But  the  gentleman  from 
Sichland,  from  some  very  strange  cause,  could  only  learn  that  we  had 
power  to  "  frame  a  Constitution."  It  is,  I  believe,  the  universal  uiage 
of  Conventions  to  insert  a  clause  continuing  m  force  all  e'^istmg  law-, 
ihat  do  not  come  in  conflict  with  the  work  done  by  the  Convention.  This 
is,  so  to  speak,  re-enacting  the  entire  previous  legislation.  And  yet, 
gentlemen  pretend  to  doubt  our  power  to  legislate.  Mr.  President,  I  am 
sure  no  one  is  more  impressed  than  I  am  with  the  necessity  of  confining 
ourselves  to  the  main  work  before  us— that  of  framing  a  Constitution 
But  where  the' public  welfare  demands  an  act  of  legislation,  I  do  not  for 
a  moment  doubt  our  power  to  perform  it, 

Mr,  W.  J,  "WHIPPER  said  :  Mr,  President,  since  this  matter  has 
come  up  for  discussion,  I  hope  it  will  result  in  the  adoption  of  the  reao 
lution.  In  the  discussion  of  this  subject,  I  was  sorry  that  tlieie  should 
bo  anything  like  crimination  or  recrimination  I  feel  we  can  afloid  to 
discuss  it  frankly  and  fairly,  for  it  is  in  discussions  like  these  where  eye 
meets  eye,  and  face  meet^  face,  that  the  evidence  can  be  piodmed  and 
the  facts  elicited  whieb  will  enable  ua  to  judjro  ^f  the  mittei  under  con 
sideration.  To  appeal  to  the  prejudice  of  this  body  may  answer  thf 
purposes  of  an  attempt  to  defeat  or  carry  temporaiilv  the  object  but 
such  appeals  have  no  permanent  effect ;  and  a  people  deceived,  w  ben  they 
find  they  have  been  deceived,  only  think  the  lisb  of  the  pJrty  that  de 
ceives  them.  Hence,  the  only  object  we  have  in  view,  is  fo  establish,  by 
argument,  tliat  which  is  for  the  general  good.     I  for  one  have  no  other 
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object,  Eo  ntlifr  purpose  Vi  th  regaril  to  tke  lesolut  on  upon  ■frlijch 
there  has  hcen  ao  much  s'iid  t  aimph  asks  that  the  Commandinf^  Gen- 
eral suspend  for  i  given  time  cortam  0"H.ficutioiia  that  aie  o  take  effect 
on  the  4th  of  next  month  It  has  been  s  amped  veiy  m^en  oiisly  with 
the  brand  of  a  stay  law— a  law  to  which  muLh  odium  m  thii  country 
very  naturallv  attaches  I  shall  not  enter  into  a  diatuas  on  ol  lie  con- 
stitutionality m  uueoastitutionahtj  of  a  stay  law  but  I  have  aimply  to 
say  this  is  not  a  stay  law  it  is  a  resolution  by  this  bod>  simply  asking 
the  Commanding  G-eneial  'o  'tay  certain  ex  cution  njw  likely  to  be 
enforced  at  a  g  van  time  This  la  all  to  ■nh  ch  the  body  would  csmmit 
itself.  Whj  IS  it  asked  ?  It  is  asked  s  mi  h  so  ai  to  give  to  this  Con- 
vention, oi  the  body  it  na>  rreate  timt.  uO  adopt  a  i,eneral  measure  of 
relief,  and  to  aftord  immediate  reliei  to  certain  parties  thit  must  neoes- 
aarily  be  distiessed  bj  the  threatened  eseiut  ona  m  Pebruac^  Eight 
here  I  wish  to  xeplv  to  the  gentleman  iron.  Ch  rleston  (Eev  P  L  CAE- 
DOZO.)  He  remarks  that  n  up  tenths  ot  the  debts  were  contricted  for 
slaves,  and  that  the  paities  having  juichased  that  kind  of  property, 
knowing  its  precarious  tenure  lught  to  suflei  This  tent  meat  was  con- 
curred in  by  the  gendeman  who  s^oke  yesterday  (Pcv  E  H  CAIN.) 
I  do  not  know  but  that  this  may  be  the  tiue  rhristim  teehnf,  It  how- 
ever, does  not  comport  with  mv  ilea  of  Christianity  although  I  have 
notthehonjr  of  having  put  on  the  professional  garb  of  the  clerical 
gentleman 

Eev.  E  H  CAIN  1  use  to  a  p  mt  of  order  I  wiah  to  know 
whether  ir  not  we  have  Chiistiinitj  under  discussion 

Mr.  W  J  ■«  HIPPEP  li  the  gentlemei.  pays  attention  he  will, 
probably,  veil  soon  d  scover  whit  is  under  discussion  without  any  as- 
sistaace  fjom  the  Chan  "W  hat  I  i,  j  is  that  the  idea  to  which  I  have 
alluded  hab  been  concurred  m  ly  loti  the  clerical  gentlemen  from 
Charleston 

Eev.  F  L  GiPDO/O  As  one  of  the  gentlemen  from  (  haileston 
who  wear  the  clerical  gaib  I  would  like  t  j  isk  the  memlei  opcakmg  if 
he  thinks  it  ccmports  with  the  bgnitv  ot  that  gaib  to  legai  1  the  seller 
of  human  fieah  or  forgi^  e  thn  mm  that  sells  it  ? 

Mr.  W  3  WHIPPPE  The  gentleman  wishes  to  know  if  it  would 
comport  with  the  liftnity  u£  the  cloncil  garb  to  foigive  the  seller  of 
human  flesh  I  am  not  piepared  tn  s  ij  lust  how  mu  b  1  gnity  attaches 
to  the  clerical  garb  but  I  am  piepaiei  to  saj  that  it  dues  omj  urt  with 
my  idea  of  Christianity  to  foi^ve  a  maa  whenever  I  beheve  he  is  re- 
pentant. 
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Ml-.  Tj,  S.  IjA-NGLBY  I  wish  to  know  whoflier  the  g-entJeamn  has. 
thrown.  n.way  all  his  skep  .iciKms. 

Mr.  W,  J.  VVHIPPEK.  That  question  is  beluw  the  diguicy  of  a  mem- 
ber of  thia  body,  aad  I  will  not  deiga  to  notioe  it.  Witit  regard  to  these 
debts  being  for  slave  property,  thiit  is  one  of  thti  sci-ousrest  raasoas  why 
we  should  suspend,  at  least  for  the  present,  theae  executions,  or  why 
they  should  be  suspended  altogether.  If  certwiu  partiea  who  dealt  in 
human  flesh,  men  who  brought  slaves  to  tiiis  country,  or  men  whose 
provinoe  it  was  to  sell  tilaves  to  the  man  who  cultivated  the  land,  who 
made  their  Kviug  and  their  fortunes  from  selling  human  flesh,  have  aot 
succeode.l  in  obtaining  their  money,  I  am  not  one  desirous  or  willing  to 
assist  them  m  obtaiaing  it.  But  on  the  other  hand,  I  am  anxious  they 
who  held  them  should  be  relieved,  tor  the  fact  is,  the  thing  for  which 
the  debt  was  contracted,  has  been  relieved,  and  there  was  no  property 
given  in  consideration  of  those  debts.  I  am  anxious  that  the  innocent 
should  not  suffer.  It  would  only  distress,  iu  great  part,  the  young  or 
helpless  women  and  children  who  had  no  control  or  hand  in  thia  business, 
who  had  noEhiug  left  but  their  homes,  and  who,  if  these  eseeutiona  are 
enforced,  wUl  be  thrown  out  of  doors  upon  the  cold  charities  of  the  world. 
Taking  the  ground,  then,  that  nine-tenths  of  these  debts  are  for  what 
was  termed  slave  property,  that  of  itself  should  induce  us  t«  ask  that  the 
saJes  be  suspended.  The  Convention  haa  already  before  it  an  Ordinance 
setting  aside  all  debts  where  the  consideration  was  Jor  slaves,  and  when 
that  measure  comes  up,  we  will  be  prepared  to  say  whether  it  shall  pass  ; 
but  until  that  c[uestion-  is  decided,  we  may  surely  ask  that  judgments 
for  slave  property  should  be  suspended.  If  an  Ordinance  of  that  kind 
is  passed,  why  allow  these  creditors  for  slaves  to  go  on  selling  and  en- 
fercing  tke  executions  before  the  4th  of  February  ?  Why  not  let  them 
all  wait  until  thej  knew  just  exactly  what  position  the  Convention  will 
tafee  with  regard  to  that  class  of  debts  ?  Why  kUow  hundreds  of  people 
to  be  thrown  out  of  doors  who  had  no  more  to  do  with  the  buying  and 
selling  for  which  the  debts  were  incurred,  than  the  gentlemen  fi-om 
Charleston  ?  Many  wives,  daughters,  and  some  who  have  been  brought 
into  existence  since,  have  to  suffer  alike  with  the  men  who  purchased 
slaves  J  ears  ^o.  Does  this  idea  of  distressing  innocent  childi-en,  born 
since  the  debt  was  created,  of  distressing  women  and  the  young,  who  bad 
nothing  to  do  with  the  matter  of  compelling  them  to  pay  theae  debts, 
comport  with  the  gentleman's  idea  of  cleri.eai  dignity  ?  Who  is  it  to  be 
paid  to  ?  It  is  to  be  paid  to  the  men  who  traded  all  his  life  in  slave 
property,  who  made  their  money  by  it,  ani  who  secured  the  passage  of 
that  odious  fugitive  slave  law  which  enabled  them  to  go  Korth,  hunt 
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down  freemen  and  bring  them  to  South.  Carolma.  and  aell  them  ;  and  if 
they  have  not  been  paid,  the  two  gentlemen  from  Ohatleaton  wants  to 
make  these  innocent  people  pay  the  'debts  thua  created. 

Rev.  F.  L.  OAEDOZO.  I  eaid  it  did  not  comport  with  the  clerical 
dignity  to  regard  the  seller  of  human  flesh,  but  whenever  any  person  re- 
pents, it  does  comport  with  the  clerical  dignity  to  forgive.  But  I  do  aot 
believe  they  have  repented, 

Mr.  "W.  J.  WHIPPEE.  The  gentleman  says  he  does  not  believe  they 
have  repented.  I  have  not  bepn  able  to  ascertain  what  has  been  their 
action  in  this  particular.  I  question  very  much  whether  he  has  ever 
seen  or  knows  a.  single  man  amongst  those  to  be  sold  out  at  these  ese- 
cutions.  As  I  have  stated  already,  I  am  not  ready  to  aaeist  any  of  those 
men  who  gathered  up  and  sold  the  slaves  throughout  the  Southern  States, 
and  those  are  the  men  to  be  benefitted  by  the  recovery  of  those  debts 
where  the  consideration  was  slave  property.  It  might  in  soine  instances, 
too,  have  been  the  case  where  this  identical  property  was  stolen  under 
the  infamous  law  to  which  I  have  just  alluded,  and  under  that  opinion, 
operations  on  the  Southern  mind,  those  parties  got  rid  of  their  slaves. 
Now,  after  years  have  passed,  to  assist  that  class  in  recovering  their 
projjerty,  certainly  does  not  comport  with  my  idea  of  Christianity. 

The  opponents  of  the  resolution  have  also  labored  hard  and  zealously 
by  an  appeal  to  the  passions- of  the  poor  man,  to  show  that  this  measure 
was  against  his  interest,  and  that  if  adopted  it  would  be  against  him. 
And  this  ia  one  of  the  hobbies  by  which  they  propose  to  defeat  this 
measure.  I  cannot  see  hflw  or  in  what  way  the  poor  of  South  Carolina, 
white  or  bla*;k,  were  to  be  benefitted  by  the  sale  of  large  landed  estates 
at  this  time,  at  a  time  whon,  perhaps,  there  is  not  one  m,an  out  of  ten, 
who  his  the  means  of  living  corafoitabh  01  able  ti  raise  a  crop  while 
there  are  hundreds  and  thousands  hving  onlj  by  aid  obtained  from 
charitable  institutions  and  the  assiBtance  of  the  Government  This  is 
the  condition  of  affairs  It  would  be  perfect  folh  to  enterta.in  the  opinion 
that  m  the  piesent  miserable  destitution  oi  the  South  the  poor  people 
will  become  the  owners  of  the  vast  tracts  of  land  it  thiown  into  the 
niiiket  rhii  land  will  lecome  the  property  of  Northern  capitalists 
manj  of  them  ncn  residents  apeculatora  who  wiU  be  larg  lanl  mono 
pohsts  bh)uld  this  ourse  be  adopted  the  totil  luin  rt  the  btate  will  be 
accomplished. 

Mr.  L.  S.  IjANGLEY.  I  would  like  to  know  whether  the  large  land 
speculators  have  not  always  been  willing  to  sell  their  lands  at  reasonable 
prices. 

Mr.  WHIPPEE-     "With  regard  to  the  land  monopohst  of  the  West, 
17 


HostccCy  Google 


136  PROCEEDifiGS  OF  THE 

I  can  answer  from  ten  years  experienoe  thai  they  have  done  mon;  to 
retard  the  prog;resa  of  the  countrj  than  any  other  people.  They  go  in 
whenever  a  site  for  a  coiioty  town  waa  presaribed,  purchased  all  the 
land  around,  necessarily  compelling  the  emifrrant  to  buy  from  them ;  and 
when  the  land  rises  in  value,  by  the  labor  of  the  emigrant,  they  sell  at 
enormous  pricea.  Their  object  ia  to  buy  all  the  land  around,  where  they 
siippose  the  land  will  rise  in  value  by  the  labor  of  others.  If  that  is  the 
class  of  men  wanted  here  as  better  calculated  to  develope  the  resources 
of  the  country,  then  they  had  batter  defeat  the  resolution,  and  invite 
them  to  thtse  shores. 

Mr.  L.  S.  LANGLEY.  Do  you  consider  twelve  dollara  per  acre,  for 
auch  land  a.t  is  sold  by  these  capitalists,  an  exorbitant  price  ? 

Mr.  WHIPPEE.  Land  in  Illinois,  in  the  new  portion  of  that  coun- 
try, is  sold  by  the  Government  at  ®1.25  per  acre.  If  a  land  speculator 
purchases  it  for  $1.00,  the  emigrant  who  settles  there,  rait  ea  the  value 
of  the  land  by  his  labor,  and  ia  compelled  to  pay  $12.00  per  acre. 

That  is  just  what  they  propose  to  do  here.  While  using  their  in- 
Suence  to  halve  this  Convention  defeat'that  resolution,  they  hope,  on  the 
4th  day  of  February  next,  to  purchase  those  aorea  of  land,  that  must 
pass  under  the  hammer  of  the  auctioneer;  and  knowing  the  labor  ia 
already  here,  that  the  people  must  cultivate  the  lands,  and  rent  them  for 
the  purpoae  of  obtaining  the  necessities  of  life,  knowing  that  the  land 
will  in  a  very  short  time  raise  in  value,  and  they  will  then  be  able  to  sell, 
they  are  zealous  to  see  this  measure,  opposed,  and  we  should  be  equally 
zealous  in  our  efforts  to  defeat  them. 

Whenever  non-residents  of  the  State  purchase  large  tracts  of  land,  it 
is  against  the  beat  interests  of  the  State  ;  whenever  owned  by  capitalists 
in  New  York,  Boston  or  elsewhere;  whenever  that  state  of  things  exist 
then  are  the  prospects  of  the  State  blasted.  The  men  who  hold  the  land 
are  wedded  to  it  by  all  that  endears  a  man  to  any  portion  of  country.  It 
is  their  home,  the  land  of  thoir  birth,  and  all  their  dearest  aasociations 
are  here.  Their  weal  depends  upon  the  prosperity  of  the  State,  and  over 
thera  to-day  han^a  e-^ecuti  ns  for  debts  man^  perhaps  jnst  ind  should 
be  paid.  But  it  is  not  my  demure  nor  the  demure  of  the  large  majority 
who  have  argued  upon  the  same  iide  of  the  question  for  an>  perion  to 
be  sold  out  under  the  hammer  of  the  auctioneei  at  a  time  too  when 
the  whole  proceeds  will  hardly  pay  the  expenses  of  a^le  All  ■we 
ask  is  that  the  Cimman  ling  General  stay  theoe  >-xecutions  until  such 
measures  of  leliet  can  be  adopted  as  will  enable  these  lands  o  be  sold 
at  a  reasonable  v^lue  ind  b>  th it  time  paiiiea  h^m^  m  the ''tite  maj 
be  able  to  pUTLhase      The  piesent  ownevs  liom  inevitable  necessitj   will 
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be  eompelleo,  ere  long,  to  sell  portione  of  their  laada,  and  sell  them  to 
freeiimeii,  or  whoever  can  pay  for  them.  But  if  sold  now,  they  will  be 
sold  ia  large  bodies,  or  large  tracts,  so  that  nobody  but  oapitalietB  will  be 
able  to  buy. 

The  harangue  made  yesterday,  that  it  was  for  the  interest  of  the  poor 
man  to  de&at  this  measure,  and  would  give  him  an  opportunity  to  buy 
land,  was  simply  for  effect  It  may  defeat  the  pnrpoae  of  the  resolution, 
but  every  man  who  ie  deceived  by  getting  land,  will  realize  that  he  has 
been  made  a  puppet  merely  for  a  purpose-  It  will  recoil  on  those  who 
defeated  the  resolution.  There  has  already  been  two  much  holding  out 
this  idea  whereby  a  poor  man  shall  be  a  land  owner  withoiit  any  help  of 
his  own.  We  know  that  the  large  majority  of  them,  at  present,  are  not 
able  to  buy  food  mueh  leas  land.  The  resolution  does  not  injure  the 
poor  man.  It  does  not  prevent  him  from  collecting  debts  honestly  owing' 
him.  The  resolution,  as  amended,  allows  the  execution  to  go  into  effect 
where  the  consideration  is  for  labor,  or  for  advances  made  in  obtaining 
the  crop. 

The  argument  of  the  1 1  ti       1  ty  tit  t        hty     f  tb 

measure   is   simply   balde  dbit  1  jtthttl         dt 

issued  by  the  military  auth     ty  t      ff    d     If 

The  gentleman  from  Oh    It  d        t     I  y  th  t      jthmgth     C 

ventioa  does  will  not  have  >  ft  t  til  th  (.  tit  t  a  atifi  d  I 
will  say  here  that  an  ord  p        d   by   th     C  ti  f  f 

from  the  date  of  its  passag  d  t  to  b        bmitted  t    th    ^     pi 

The  Constitution  is  to  be       1  m  tted  to  th    ^     1 1     1    t  th       d 
not  to  be  tied  to  that  Con  t  tut  th       f      th    j     p         f        jing  t 

through  or  for  the  purpos      t  d  t    t    g    t      Th       d  ly 

separate,  and  are  only  a  part     fh  il  mthttbifdy 

feels  is  necessary  for  the  jteti  d      Ifftlppl 

But  the  great  object  of  tb      C  t  t    h  m       P       1 1  t  d 

civil  government  which  will  t  d  t  th  f  i  nty  f  U  th  p  ^  1  t 
the  State,  black  or  white      F      C   1  kit  q         wh  tl       th 

passage  of  the  resolution      f     th    b    t     te      t     t  th    bt  t        Th 
nothing  in  it  that  loois  lik      )        I  g    I  t  It  w     Id  b       1  m     t  bl 

state  of  affairs,  indeed,  indi    f  f  blflg         tJptf 

the  Convention,  if  anybody        Id     y  tl    t       1  1dm  m 

steeped  in  Eadicaliam,  or         dhdlpi        b       1        1  will  w  th 

hold  the  arm  of  protection      Th       wwldddfUt       htfu 


I  hope  that  all  of  us  will  feel  that  petty  prejudioes  [gainst  the  people 
""8  represent  are  to  be.  quashed  as  far  as  legislation  is  concerned.     I  will 
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admit  frankly  that  I  entei-tain  perhaps  as  much  prejudice  aa  any  other 
man,  I  haye  apent  two  years  of  the  morning  o£  my  life  in  the  war  oar- 
rifid  on  for,  the  purpose  of  crushing  the  rebellion  o£  this  people.  All 
theae  things  should  be  forgotten  now.  We  are  not  here  to  incorporate 
these  prejudices  and  hatreds  iato  the  Constitutioa  and  ordinances  that 
wo  adopt.  We  are  iM)t  to  paas  laws  to  represent  vengeance  that  we  may 
individually  entertain  against  anybody.  Nor  are  we  to  withhold  relief 
from  any  class  of  persons  because  they  happen  to  be  in  a  position  here- 
tofore of  open  hostiHty  to  ua.  Nor  are  we  to  withhold  relief  because 
they  choose  to  defame  ua  in  our  present  capacity.  Indeed,  it  would  be 
giving  them  the  power,,  the  cue  ^^lth  which  to  whip  ns  hereafter.  As- 
sembled aa  we  are  now,  representing  the  people  of  South  Carolina,  our 
sole  object  should  he  to  paas  laws  that  wUl  benefit  the  whole  people  of 
South  Carolina.  And  if  we  see  any  class  of  people  suffering  here,  it  is 
our  duty,  our  privilege,  to  relieve  them.  I  care  not  where  they  belong, 
what  theyhave  been  heretofore,  what  they  may  he  hereafter;  I  care  not 
what  they  may  be  bekhing  forth  to  the  community,  whether  they  are 
people  crying  "ring- atreaked-and- striped"  or  not,  theae  things  should 
have  nothing  to  do  with  the  action  of  any  man  that  has  been  elevated  to 
the  dignity  of  a  member  of  this  body.  Here  we  should  forget  all  preju. 
dices,  and  not  he  swerved  from  our  purposes  for  anything  so  far  below 
the  dignity  of  the  body  to  which  we  belong.  We  should  now,  if  we 
never  have  before,  examine  criticaOy,  as  representatives,  the  position  of 
the  people.  Every  man  here  should  feel  that  he  is  the  representative  of 
the  people  of  South  Carolina.  No  matter  what  may  be  the  opinions  of 
others;  no  matter  what  the  Governor  may  have  said  with  regard  to  the 
representative  portion  of  the  people ;  no  matter  what  piay  he  the  opin- 
ions of  the  journals  of  this  city,  I  say  every  member  of  this  body  who 
does  not  feel  that  he  is  the  representative  of  the  entire  people  is  un- 
worthy of  the  position  he  occupies.  And  if  you  are  the  representatives 
of  the  people  of  South  Carolina,  you  know  the  needs,  wants  and  necessi- 
ties of  that  people,  and  should  do  that  which  is  best  calculated  for  their 
good. 

Now  I  come  to  the  question.  Is  this  measure  one  of  the  best  calcu- 
lated for  the  good  of  the  people  of  South  Carolina.  I  aay  unhesitatingly 
that  there  may  be  some  circumstances  in  which  the  poor  man  of  South 
Carolina  would  be  benefitted  by  theae  sales,  but  in  a  great  number  of 
inatances,  from  the  very  nature  of  things,  and  irom  all  the  circumstances 
existing,  the  property  thus  sold  must  pass  into  the  hands  of  the  lajtd 
sharks,  and  you  have  declared  in  your  platform  that  large  land  monopo- 
lies are  j  uinous  to '  the  best  intereats  of  the  8tat«.     That  is  the  pla.tform 
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«.pon  whicK  every  member  of  thia  body  was  elected.  Yet  we  are  to  set 
iiere  in  dumb  silence  whilst,  under  tbe  auctioneer's  bamiaer,  a  very  large 
{>ortioii  of  the  lands  of  the  people  of  the  State  passes  froui  the  people) 
passes  from  those  whose  object  is  to  cultivate,  iuto  that  of  a  merciless  set 
■of  legalized  robbers,  I  ask  you,  gentlemen,  are  you  ready  and  willing 
to  suffer  this  act  of  injustice  to  take  place,  or  by  the  passage  of  that  re- 
solution stay  the  hand  of  angry  justice. 

These  are  matters  that  must  come  home  to  you  'tt  11  u  uff  th 
Sand  to  pass,  as  it  necessarily  will,  into  the  hand  flndmnpl  t 
Will  you  allow  it  without  an  attempt  on  your  pa  1 1  tay  th  hand 
WiU  you  allow  these  lands  to  be  sold,  and  see  wh  I  lam  1  th  w 
ipon  the  cold  charities  of  the  world  ?  Eemember  tl  man  t  h  t  a 
to  be  made  the  victims  of  these  sales,  are  pe  f  tly  nn  nt  f  tl 
crimes  which  brought  desolation  to  their  home  a  any  of  th  m  ha 
been  ushered  into  existence  since  the  war  was  settl  d     n  any  n 

position  that  rendered  them  ianocent.     In  many  n  tan        t!  x 

tions  are  lipon  the  estates  of  those  who  were  fo      d    nto  tb    wa    1  j 
power  they  could  not  resist,   acd  by  the  fate  of  wa    ha       b    n  d 

down  to  an  untimely  grave.     Is  the  auctioneer'    hamme    t      a    j    nt 
the  hands  of  these  land  monopolists  these  estates  wh  n  w     th        p 
sentatives  of  the  people,  are   assembled   in  a  b  dy    and     an    x  enl  a 
helping,  hand,  if  that  is  the  first  thing  to  be  don    i"     What  w  U  Ui  n  b 
the  amount  left  to  the  creditor?     In  nine  cases     ut     f  t  n  th  d  t 

will  get  nothing,  and  the    debtor  will  be  thrown  out     f  d  and  th 

laud  passed  into  the  hands  of  the  land  monopol  t  in  h  m  tak  n 
idea  is,  that  the  men  who  are  going  to  buy  the  land,  will  be  of  that  class 
who  will  sell  it  out  for  the  benefit  of  the  people.  They  are  not  coming 
here  for  the  special  interest  of  the  poor  man  ;  they  seek  only  their  own 
interest.  When  once  they  gobble  up  the  lands,  they  will  sell  only  at 
their  own  fixed  price,  and  they  will  wait  until  the  land  rises  in  value 
before  they  sell. 

The  land  monopolist  can  sit  securely  in  New  York,  Ohio,  Masaachw- 
setta,  and  wait  the  rise  ia  value  of  these  lands,  while  we,  the  represen- 
tatives of  the  people,  will  then  too  late  regret  our  mistake, 

I  hope  there  ie  not  a  man  in  this  body,  whatever  may  be  his  course, 
will  suffer  himself  to  be  awayed  by  passion  or  prejudice.  I  hope  what- 
ever you  do  here,  you  will  do  it,  at  least,  feeling  that  it  is  for  the  good 
and  for  ,the  best  interests  of  the  people  you  represent,  I  hope  it  will 
not  be  done  in  the  feeling  manifested  by  the ,  gentlemen  from  Charleston 
who  addressed  you  yesterday.  1  hope  it  .will  Dot  be  done  as  a  measure 
of  punishment  to  a  people  already  punished  too  severely.     Whatever 
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yon  do,  above  all  I  hope  it  will  not  be  done  for  tbe  purpoeo  of  revenge. 
The  time  waa  when  I,  as  tmibli  perhaps  as  any  man,  was  anxious  to  see 
some  of  thesa  men  hung.  When  General  Lee  surrendered,  I  would 
have  hnng  every  leader  of  the  rebellion.  1  would  have  given  them  a 
Bhort,  shrift,  and  a  F.peedy  death ;  biit  that  time  is  past. 

When  I  left  the  army  at  the  close  of  tbe  war,  I  was  zealous  to  see  the 
leaders  of  the  rebellion  hung,  and  every  man  engaged  in  it  disfranchised 
and  their  lands  confiscated.  The  government  of  the  country  has  thought 
proper  to  pursue  a  different  course.  I  think  for  us  to  act  now  and  suffer 
anything  to  be  done  that  savors  of  anything  like  vengeance  is  wrong, 
oruel,  and  unjust.  If  we  are  truly  the  representatives  of  the  people,  we 
will  suffer  nothing  of  the  kind.  I  shrink  frum  no  reaponsibility,  but  I 
will  oppose  anything"  that  savors  of  vengeance.  These  executions .  as  I 
have  said,  must  of  necessity  punish  a  very  large  number  that  were  not 
at  all  engaged  in  the  rebellion,  or  in  any  way  responsible  for  it. 

This  measure  is  far  short  of  what  we  should  have  done,  and  what  I 
would  have  it  do.  I  believe  we  have  a  right  to  pass  an  Ordinance  for  the 
relief  of  the  people.  We  should  have  passed  an  Ordinance  saspending 
these  debts  for  any  time  necessary,  and  asked  the  military  to  enforce  it. 
This  is  the  course  we  should  have  pursued,  what,  in  my  opinion,  we 
should  have  done,  and  what  we  had  a  right  to  du.  But  knowing  the 
esieting  feelings,  I  consented  to  the  present  measure.  I  am  willing  to 
attribute  to  the  opposition,  honesty  in  their  position.  I  am  not  disposed 
to  argue  against  it.  1  think- them  mistaken  with  regard  to  the  benefit 
the  poor  people  of  the  South  are  to  reap  from  the  sal©  of  these  land  s,  for 
the  very  people  to  be  sold  out  are  as  poor  as  it  is  possible  for  them  to  be, 
saving  entire  bankruptcy.  And  I  say  more  than  that.  The  creditor  is 
not  to  be  benefitted  by  the  measure,  or  at  least,  not  in  extent  to  the 
waste  of  property  that  must  necessarily  follow.  If  you  sell  the  lands, 
what  is  the  result  ?  Tho  lawyer  is  to  be  paid,  the  Sheriff  is  to  be  paid, 
and  all  the  whole  string  of  officers  who  hdd  a  hand  in  getting  up  these 
executions. 

Again,  it  has  been  shown  that  the  very  men  to  be  benefitted, 
are  the  lawyers,  men  who  have  been  leaders,  who  hatched  up  trea- 
.son  and  brought  on  tbe  war.  They  are  responsible  for  it,  Wlio  was  it 
carried  this  State  out  of  the  Union  ?  Was  it  the  poor  honest  farmer,  who 
hved  far  away  in  the  country,  coming,  perhaps,  once  or  twice  a  year  to 
town,  01  was  it  the  men  who  will  reap  the  benefit  of  these  esecutions,  the 
lawyers  f  How  many  leading  men  were  there  in  South  Carolina  before 
the  war  ?  They  may  be  counted,  perhaps,  only  by  the  dozen.  But  those 
they  have  wronged,  those  they  have  deceived,  may  bo  counted  by  hun- 
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■dreds,  yea,  by  thousands.  Tho  GovernmBnt  having  niagnaEiinously  de- 
■clined  to  pianish  the  men  who  led  the  State  into  ruin,  I  ask  that  we 
should  save  the  men  wlio  were  forced  into  rebellion  by  those  leaders.  I 
ask  it  as  a  matter  of  justice.  As  the  supreme  power  of  the  State  of  South 
•Carolina,  we  should  interpose  our  arm  for  the  protection  of  suffering  hu- 
manity. This  is  my  earnest  desire,  prompted  only  by  the  feelings  of  a 
warm  heart  toward  every  citizen  of  our  State. 

Mv,  F  J.  MOSES,  Jr.  I  move  that  the  Committee  do  now  rise  aai 
report  that  We  have  had  the  subject  i^ommitted  to  us  under  cousidera^ 
tion,  and_have  come  to  no  conclusion.  I  desire  to  state  that  I  make  this 
.motion  not  with  any  view  to  stop  discntisicn,  but  that  the  Oonvflution  may 
adjourn  at  the  time  fixed  by  rulea  of  the  house. 

Mr.  E.  J.  BOXALDSON.  I  move  b8  an  amendment,  th3,t  we  rise  and 
report  progress. 

Mr.  L.  S,  LANGLEY.  I  am  decidedly  opposed,  after  tho  opposition 
have  fired  off  their  big  gun,  and  suppose  they  have  now  sufficient  influence 
to  carry  their  measure  through,  to  adjourn  without  a  reply.  If  we  do 
this,  the  previous  question  may  be  sprang  upon  us. 

Mr.  E.  J.  DONALDSON.  The  motion  of  the  gentleman  from  Sumter, 
was  not  seconded  in  parHamentary  form.  No  member  can  second  a  mo- 
tion without  rising  and  addressing  the  Ohair. 

Mr.  E.  0.  DbLAEGE.     I  rose  and  seconded  the  motion. 
The  Chair  decided  the  motion  of  the  gentleman  from  Sumter,  to  be 
before  the  house. 

Mr.  E.  B.  ELLIOTT,  I  rise  simply  to  make  a  correction.  The  gen- 
tleman from  Sumter  oifered  as  an  pxeuse  for  this  motion,  that  the  rules 
by  which  we  are  governed,  would  compel  us  to  adjourn  at  S  o'clock. 

Mr-  B.  F.  WHITTEMOEE  asked  if  the  Committee  of  the  Whole  were 
governed  by  the  rules  of  the  house. 

Mr.  J.  J.  WEIGHT.  I  am  in  favor  of  the  Committee  rising  and  sub- 
mitting the  question  to  the  house  and  decided  there. 

Mr.  F.  J,  MOSES,  Jr.  My  motion  was  strictly  parliamentary  and  in 
order. 

Mr.  B.  F.  WHITTEMOEE.  I  move  that  when  this  Committee  does 
rise,  it  shall  rise  at  three  o'clock, 

Mr.  T.  HUELET.  I  move  as  an  amendment,  that  the  Committee 
rise  five  minutes  before  three  o'clock. 

The  amendment  was  agreed  to,  the  Committee  rose  and  reported  pro- 
gress, and  the  Convention  then  adjourned. 
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TKNTHC   r>A.Y- 
Satwrday,  Jaieimry  S3,  I86S, 

The  Convention  assnimblefl  at  12  M.,  and  was  called  to  order  tiy  th* 
PEESIDENT. 

Prayer  waa  offered  by  thH  Eev.  T.  W.  LEWIS. 

The  roll  was  called,  and  a  quorum  answering  to  their  flames,  tin 
'PRESIDENT  announced  the  Oonvention  ready  to  proceed  to  busineaa. 

The  journal  of  the  preceding  seaaion  was  read  and  approved. 

The  PEESIDENT  read  the  following  communieatiBn^  which  waa  re 
aeijed  as  information ; 

OrFiCE  oit  itE 

Chabxesioh,  S.  C,  January  23,  1868. 
Hon.  0.  J.  Stol¥eabif, 

Secretary/  of  Constitutional  Convention,  Charleston,  S.  C. : 
Sm ;  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of  th& 
21st,  informing  me  that  by  a  resolution  of  the  Convention  I  have  been 
elected  one  of  the  Solicitors  of  your  honorable  body,  and  entitled  to  such 
per  diem  and  mileage  as  are  accorded  to  delegatea. 

1  beg  leave  to  thank  the  Convention  for  tius  high  honor  bo  unexpect- 
edly  conferred  upon  me,  and  though  greatly  dietrusting  my  ability  to 
aseiet,  will  accept  the  position  and  do  all  ia  my  power  to  aid  in  the  great 
work  which  the  Convention  has  in  haad. 
I  am,  very  respectfully, 

Tour  obedient  servant, 

D.  T.  CORBIN. 

The  PEESIDENT.  I  deeply  regret  that  in  coneeciuence  of  a  moni- 
tion from  the  United  States  District  Court,  it  will  be  aeeesaary  for  me  to 
be  present  at  that  Court  on  Monday.  I  may  not  be  present  at  the  open- 
ing of  the  Convention,  and  if  I  hear  of  no  objection,  I  will  appoint  Mr, 
LEMUEL  EOOZEE  Eresideat  daring  my  temporary  absence. 

Mr.  L.  S.  LANGLEY.  I  object  to  an  appointment  by  the  Preeident, 
1  think  the  Convention  should  appoint  its  own  Chairman. 

The  PEESIDENT.  The  objection  is  well  taken,  I  hope  the  Conven- 
tion wUi  elect  a  member  to  preside  during  my  absence. 

Mr.  E.  C.  DeLAEGB.  I  move  that  Mr.  LEMUEL  BOOZEE,  dele- 
gate from  Lesington,  be  chosen  temporary  Chairman  dtiring  the  PEESI- 
DENT'8    " 
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Mr.  L.  S,  LANGIJ^Y.     I  nominate  Mi.  F.  L  OAE.DOZO. 

Mr.  P.  L,  OAEDOZO.  I  decUne  the  honor  in  favor  of  my  friend, 
Mr.  W.  J.  WHIPPER,  of  Beaufort. 

,Mr.  W.  J.  WHIPPEE,  de^Kued  the  honor. 

Dr.  J,  L.  NEAGLE  nomiaated  Mr.  L,  S.  LANGl-EY,  of  Beaufort. 

Mr.  L.  8.  LANGLEY  declined.      . 

Mr.  E.  C.  DbLAEGE.     I  call  for  the  previous  question. 

The  call  for  the  previous  question  waa  suBtained,  and  on  being  put, 
Mr.  LEMUEL  EOOZEE  was  chosen  temporary  President. 

Eeporta  of  Standing  Committees  were  called  for, 

Mr.  N.  G.  PAEKEE,  of  the  Committee  on  Finance,  reported  that  on 
Monday  they  would  present  for  the  consideration  of  the  Convention,  an 
ordinance  regulating  and  ordaining  the  pay  and  mileage  of  members, 
the  manner  of  levying  and  collection  of  taxes,  and  an  ordinance  in  rela- 
tion to  billfi  receivable,  of  the  State. 

Mr.  E.  C.  DeL  iEGE,  from  the  Special  Committee  on  Printing,  re- 
ported tho  following  bids,  which  he  submitted  for  the  consideration  of 
the  Convention : 

CaAiiLE^jN,  8.  0.,  January  :iO,  1868. 

To  the  Committee  on  Printing, 

South  Carolina  Constitutional  Convention  : 

Gbhtibmbn  :  We  beg  leave  to  hand  you  an  estimate  for  printing  for 
your  Convention.  We  wil!  print  not  exceeding  two  hundred  copies  of 
any  resolutions,  proceedings,  ordinances;  etc.,  when  in  pamphlet  form,  at 
the  rate  of  12.25  per  p^e,  (pamphlet  pages  to  be  five  and  a  half  by 
nine  inches.)  and  for  matter  not  in  pamphlet  form,  at  the  rate  of  $1.2^ 
per  one  thousand  ems. 

The  above  includes  coat  of  paper,  press  work,  binding,  etc.,  but  for 
tabular  or  figure  work,  double  the  above  price.  When  the  work  is 
ordered  on  extra  fine  or  heavy  paper,  an  addition  will  be  made  to  the 
above  prices,  the  only  difl'erence  being  in  the  cost  of  the  paper.  Hoping 
for  ft  favorable  consideration  on  our  estimate, 
I  am  your  obedient  servant, 

H,  JUDGE  MOOEE. 

N.  B. — I  propose  to  use  long  primer  type, 

Chaeleston,  S.  C.  Jaanavy  21st,  18bS. 
To  the  Committee  on  Printing  Constitutional  Convention-: 

Two  hundred  copies  pamphlet  form  |2  25  per  page ;  two  hundred 

copies  of  Bills,  Ordinanees,  Resolutions,  &e.,  #1  25  per  1000  ems.     This 

estimate  includes  press  work,  paper,  &c.     Where  cap  paper  is  used,  an 

additional  charge  will  be  made  to  cover  actual  cos.t  of  paper.     Tabular 

18 
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wura  double  price.     One  thousand  copies  of  proceedings,  paper  inui.udpd, 
^'^  fiO  per  page.     Every  additional  five  hundred  copies,  $1  per  page. 
Very  respectfully, 

McMILL;^N  &  JO  WITT. 

Mr.  S.  COKLEY.  I  move  that  H.  Judge  Moore  be  eiected  priuter  for 
this  Conveation. 

Mr.  A.  3.  EAKSIER.  Before  that  motion  is  put,  I  trust  the  Chair- 
man of  the  Committee  on  Printing,  wiil  enlighten  the  Convention  as  to 
irhich  of  the  two  bids  presented  is  the  lowest. 

Mr.  E.  0.  DbLARGE.  They  are  almost  identically  the  aame.  Thg 
hi&  of  H.  Judge  Moore  is  about  two  cents  lower. 

Mr.  T.  HURLEY.  I  object  to  the  acceptance  of  the  report.  Xbe  bids 
do  not  specify  whether  the  printed  matter  will  bo  made  solid  or  leaded. 
Auy  practical  printer,  or  any  ooe  that  knows  any  thing  about  printing, 
knows  that  the  dift'erenee  between  brevier  and  long  primer,  is  from  fifty 
to  seventy- five  percent,  in  favor  o£  the  latter  or  solid  matter.  Mr.  Moore's 
bid  might  he  two  or  three  cents  lower,  and  still  the  estiiaate  of  the  other 
parties  he  about  dfteen  or  twenty  cents  cheaper.  The  differeniie  is  made 
up  in  tlie  amount  of  matier  furnished..  I  move,  as  an  am.endment  to  the 
motion  of  the  delegate  froia  Lexington,  (Mr,  CORLEY  )  that  the  report 
ha  recommitted,  with  instructions  to  the  Committee  to  obtain  further  in- 
formation from  the  bidders,  as  to  whether' ihe  work  will  he  solid  or 
leaded,  and  also  to  specify  the  size  of  the  pages. 

Mr.  B.  F.  RANDOLPH.  I  hope  the  motion  wilt  not  bo  seconded,  and 
that  the  Convention  will  elect  Mr.  H.  Judge  Moore  priuter.  The  subject 
has  heen  before  the  house  ueveral  times,  and  we  have  been  a  whole  week 
without  a  printer.  It  is  enough  to  know  that  Mr.  Moore  cin  do  the 
printing,  and  we  know  he  is  in  sympathy  with  the  Convention,  1  hi)pe 
tlie  matter  will  not  be  postponed. 

Mr.  C.  C.  EOWEN.  I  am  opposed  to  giving  the  printing  to  H.  Judge 
Moore.  I  understand,  and  am  prepared  to  prove  the  assertion,  that  Mr. 
Moore  has  entered  into  a  combination  with  other  printers,  whereby  otlier 
bids  were  kept  out.  It  is  one  of  tht  rules  laid  down,  that  where  a  party 
eaters  into  a  combination  with  Bnother,  he  is  not  to  be  a  contractor  under 
any  consideration  whatever.  I  move,  therefore,  that  the  printing  be 
given  to  Messrs.  McMillan  &  Jowitt.  It  is  not  altogether  decorous  for 
the  delegate  from  Orangeburg  (Mr.  RANDOLPH)  to  urge  the  eluorion 
of  3.  Judge  Moore.  The  delegate  is  connected  with  the  press,  which 
expects  to  reap  the  benefit  of  this  printing-  I  am  opposod  to  the  contrar; 
being  given  to  Mr.  Moore  on  that  ground  also. 

Mr.  B.,F.  RANDOLPH.     Lam  connected  with  the  paper  publi:,hed 
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by  Mr,  H.  Judge  Moore,  but  not  with,  the  job  printing  department.  I  favor 
Mr.  Moore  because  I  know  him  to  be  ia^  sympathy  with  the  party.  It 
may  be  that  Mr.  Moore  has  entered  into  a  Gombination  witli  other  print- 
ers to  assist  iiini.  What  I  object  to  is  to  givi  the  printing  to  the  other 
pwtiea  who  are  not  in  sympathy  with  our  party. 

Mr,  J.  M.  ALLEN.  I  think  it  is  tame  we  entered  into  an  election. 
The  question  seems  to  be  how  to  save  two  hundred  dollars  to  the  State, 
and  we  have  already  lost  about  three  hundred  by  this  diecussion. 

Mr,,E.  C.  DaLABGE.  I  would  ask  the  house  to  receive  the  report  as 
information,  and  then  appoint  a  Special  Committee  to  investigate  the 
subject. 

Mr.  J.  J.  WBIGHT  called  for  the  previous  question,  which  was  sus- 
tained. 

Mr.  E.  C.  DbLAEGE,  Chairman  of  the  Committee  on  Printing,  said; 
I  hope  the  vote  in  relation  to  this  matter  will  not  be  taken  to-day,  I  am 
opposed  to  taking  a  dollar  out  of  the  8tat«  Treasury  that  can  by  any 
possibility  be  allowed  to  remain.  Both  bids  appear  to  leave  a  large 
margin  for  speculation.  I  do  not  know  the  facilities  of  Mr.  H.  Judge 
Moore  for  doing  the  work,  hut  I  do  know  that  ail  the  printing  thus  far 
has  been  executed  by  him.  Neither  can  I  state  whether  Messrs.  McMil- 
lan &  Jowitt  can  execute  the  work  mare  satisfactorily.  Both  parties  are 
ansious  for  the  work.  Messrs,  McMillan  &  Jowitt  stated  to  me  they 
would  do  it  five  per  cent,  lower  than  any  other  establishment  i«  the  city. 
But  aa  both  bids  allow  the  widest  range  for  speculation,  it  may  be  in  the 
making  up  of  their  charges  by  the  parties.  The  Convention  wiU  have 
to  pay  more  than  has  ever  heretofore  been  paid  for  similar  work.  I  feel 
confident  if  the  Convention  will  postpone  until  Monday,  and  appoint 
another  Committee,  they  will  be  able  to  obtain  better  and  more  definite 
offers  for  the  work.  As  a  matter  of  principle,  I  would  be  disposed  to  give 
it  to  the  person  allied  with  the  party,  but  it  is  stated  that  the  party  di- 
rectly interested  with  Mr. 'Moore,  has  no  more  sympathy  with  us  than 
Messrs.  McMillan  &  Jowitt. 

The  main  question  being  on  the  motion  to  elect  H.  Judge  Moore  Prin- 
ter, it  was  decided  in  the  affirmative,  and  Mr.  Moore  declared  Printer  to 
the  Convention. 

Mr.  J.  J.  WEIGHT,  of  Beaufort,  offered  the  following  resolution  . 


,  That  ibis  Convention  respectfully  request  that  Major-General 
Ed.  E,  S.  Oanby,  commanding  the  Second  Mihtai7  District,  immediately 
issue  an  order  exempting  from  levy  or  sale,  for  a  period  of  four  months, 
one  hundred  acres  of  land  which  now,  or  which  may.  prior  to  the  expira- 
tion of  the  four  months,  be  under  exeoutioii. 
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Mi-,  weight  said:  I  offer  this  reaolutioii  in  hopes  of  it  adoption. 
It  is  the  desire  of  the  Contention  to  secure  the  homestead,  and  I  beheve 
it  their  intention  to  pass  a  HotheBtead  Act.  The  object  of  the  resolution 
is  to  Have  out  of  all  lands  now  liable  to  eaecntion  and  in  process  of  being 
carried  into  effect,  one  hundred  acres,  or    so  much  as  will  secure  the 


Mr.  A.  J.  EANSIEE.  I  move  that  the  resolution  be  referred  to  the 
lummittee  on  the  Legishitive  part  of  the  Constitution. 

Mr.  E.  W.  M.  MAOKET.  I  move  to  amend  by  inserting,  "and  that 
they  be  required  to  report  Monday  morning  nest," 

Mr.  L.  8.  LANGLEY,  We  have  had  before  us  for  several  days,  a 
question  bearing  some  analogy  to  the  one  involved  in  the  resolution.  I 
believe  we  are  willing  ti  exempt  from  levy  and  sale,  a  homestead  to  each 
landholder  in  this  State,  and  tw  theie  is  a  necessity  for  speedy  relief,  I 
would  propose  that  the  resolution  be  considered  at  once.  I  am  anxious  that 
every  man  who  owns  land  in  this  iState,  should  be  secured  in  his  hocae- 
stead.  And  as  we  have  been  told  there  is  danger  of  somy  families  being 
turned  out  of  doors,  I  move  we  proceed  to  take  up  the  matter,  and  hope 
the  resi.lution  will  be  adopted. 

Mr.  E.  H.  CAIN,  Last  Thursday  I  rose  in  my  place  as  an  humble 
delegate  to  this  Convention,  to  express  my  views  on  a  question  then 
pending,  and  similar  to  the  one  now  before  the  Convention.  At  that 
time  I  expressed  a  wish  and  desire  that  ev.ery  possible  relief  to  the  poor 
and  suffering  in  this  State  might  be  afforded.  I  regret  exceedingly  that 
gentlemen  on  the  other  side  have  felt  called  upon  to  misstate  and  mis- 
represent my  views.  No  man  wUl  go  furtlier  than  myself  to  afford  all 
possible  relief  to  the  citizens  of  tMs  State,  through  and  by  the  law.  But 
1  am  decidedly  opposed  to  all  violations  or  abrogations  of  law  to  suit  any 
class  of  men.  I  claiin  to  be  a  taw  abiding  man,  and  until  the  law  is 
abrogated  by  recognized  authority,  I  am  in  favor  of  its  enforcement. 
With  this  view,  I  opposed  the  resolution  then  pending  before  the  Conven- 
tion, But  I  am  in  favor  of  exempting  every  man's  property  and  giving 
!L  homestead  which  can  be  saved  from  any  execution  for  debt.  Gentle- 
men have  misrepresented  my  views  and  made  it  appear  that  I  am  op- 
posed to  a  certain  class  in  the  State.  I  deny  it.  No  man  has  gone 
farther  to  bring  about  peace  and  harmony.  I  claim  to  bo  a  citizen  of 
the  State,  have  made  large  purchases  of  lands  and  am  involved  to  a  very 
large  extent.  If  the  stay  law  does  not  pass,  1  myself  will  probably  he 
a  loser  to  the  amount  of  six  or  seven  thousand  dollars.  But  the  reason 
why  I  am  opposed  to  the  resolution  under  discussion  on  Thursday  is,  as 
I  showed,  that  the  Commanding  General  had  made  ample  provision  for 
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4liH  exeoution  of  the  law,  and  at  the  same  time  extended  protection  to 
*3very  man's  houaehold. 

As  I  have  said,  no  one  wilL  go  farther  than  I  myself,  to  secure  a  home- 
atead,  for  I  believe  the  I'utnre  prosperity  of  the  country,  the  hope  and 
future  well-being-  of  the  State,  depends  upon  a  homestead  law,  eeciuing 
to  every  man,  white  or  black,  rebel  or  union,  the  right  to  .maintain  him- 
self and  femily  from  executionB  of  law.  I  go  further  than  the  gentleman 
from  Beaufort,  Mr,  WHIPPEE.  He  said  he  came  into  the  State  habit- 
ed in  the  garb  of  a  soldier,  determined,  if  possible,  to  tang  the  leaders 
-iif  the  rebellion  as  high  as  Haman,  but  he  was  now  willing  to  extend  the 
■oHve  branch  of  peace.  I  cama  simply  as  a  messenger  of  peace,  aud  it 
has  been  my  province  and  desire  ever  since  I  have  been  in  the  State,  to 
counsel  moderation,  patience  and  obedience  to  law,  in  all  departments 
wliatover.  I  am  in  favor  of  doing  right  and  giving  equal  justice  to  all 
mankind.  I  would  ask  no  man  with  regard  to  the  paht.  I  recognize 
■the  fa«t  that  wo  are  ■assembled  in  Covention.  It  is  our  duty  to  state  our 
views,  and  should  not  be  called  into  question  an  to  motives  because  we 
■do  not  think  aa  othfir  gentlemen.  1  believe  the  question  of  homesteads 
■will  etiter  into  the  deliberations  of  the  Convention  ;  and  that  it  is  in  our 
power  to  lay  the  foundation  of  a  homestead  law,  to  allow  of  its  forma- 
tion, and  then  within  the  province  of  the  legislative  department  to  ao 
arrange  the  details  as  to  do  justice  to  all  men,  I  ani  in  favor  of  securing 
to  every  man  a  homestead  against  all  or  any  execution  whatsoever.  I 
contend,  however,  that  we  are  asking  General  Canby  to  do  what  he  has 
already  dont.  I  believe,  as  I  said  last  Thursday,  he  has  ample  powers, 
and  will  do  everything  that  is  right  to  .protect  the  interest  aud  safety  of 
.ill  the  people  of  this  Commonwealth.  I  feel  we  may  repose  implicit  con- 
fidence in  him,  and  for  that  reason,  I  was  opposed  to  the  introduction  of 
resolutions,  hke  the  one  offered  Thursday,  into  this  Convention.  I  think 
we  have  a  certain  line  of  duty  marked  out,  and  having  fulfilled  that,  to 
adjourn,  and  present  to  the  people  for  ratification  such  a  Constitution  as 
can  be  adopted  by  every  right  minded  man,  so  that  we  may  have  our 
representatives  knocking  at  tlie  door  of  Congress  at  the  proper  time. 

The  expenses  of  the  Convention  are  going  on,  and  we  have  been  in- 
formed by  the  Governor  of  the  State  that  there  is  no  money  in  the  State 
Treasury.  We  will  have  to  resort  to  taxation  to  meet  the  expenses  of 
the  Convention.  I  am  opposed,  therefore,  to  any  measure  being  discussed 
by  the  Convenlion  which  properly  can  be  left  to  the  Legislaturf.  The 
Commanding  General,  in  my  view,  has  done  enough,  and  it  will  come 
within  the  province  of  the  Legislature  to  make  good  whatever  is  neceh- 
aary,  or  has  been  left  undone  by  the  General  Commanding. 
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These  are  my  views  on  this  question.  I  re^'et  I  hsTe  been  miarepie- 
sen^ed.  It  has  been  stated  that  I  eame  here  for  the  purpose  of  seeking: 
tevenge,  and  tha.t  it  did  not  comport  with  the  dignity  and  position  yhieb. 
I  assume  as  a  clergyman.  In  all  my  remarks  last  Thursday  1  made  no 
allusion  nor  indicated  any  desire  of  Tindietiveness  to-  any  class  la  tile- 
State  of  South  Carolina.  I  simply  confined  myself  tO' arguments  to  show 
the  reason  why  the  motion  then  pending  should  not  prevail.  I  have- 
several  reasoas  I  might  introduce  here,   but  -will  not  detain  the  Conven- 

I  want  a  Constitution  that  shall  do  justice  to  all  men.  I  have  no 
prejudices,  and  feel  above  making  any  distinctions  as  much  as  my  friend 
of  the  News,  who  proposed  "Daddy  Oain"'  should  do  certain  things.  I 
agree  with  the  sentiment  that  every  clais  of  men  should  reap  the  benefits 
of  this  Convention.  Far  be  it  from  me  to  put  down  one  taan  simply 
because  he  rebelled,  or  raise  another  simply  because  he  was  a  Union 
man.  I  hope  we  will  take  hold  high  upon  the  highway  of  human 
progress,  lay  the  foundation  broad  and  deep,  and  rear  a  superstructure 
whose  grand  proportions  shall  give  shelter  and  justice  to  the  rich  man 
as  well  as  the  poor.  I  want  to  see  this  State  take  its  place  in  the  Con- 
gress of  the  United  States,  I  want  to  see  iaiernel  improvements,  the- 
railroads  rebuilt,  and,  in  fact,  the  whole  internal  resources  of  the  State  so 
developed  that  she  shall  be  brought  back  more  happy  and  prosperous 
than  she  ever  was.  I  believe,  under  the  segis  of  freedom  and  liberty, 
she  will  take  such  a  bound  forward  as  has  never  before  been  witnessed 
in  this  country.  It  had  been  said  that  it  was  dangerous  to  introduce 
Northern  men  here.  I  regret  that  this  should  come  from  one  who,  if  his 
logic  waB  good,  ought  to  be  back  in  Michigan  to-day.  The  introduetion 
of  Northern  men  will  be  a  sure  means  of  redeeming  the  State.  I  am  in 
fevor  of  bringing  in  men  of  every  class.  Already  societiea  had  been 
organized  by  the  prudent,  thrifty  and  far-seeing  GermauB  for  the  purpose 
of  bringing  emigrants  into  the  State.  I  am  for  giving  to  each  and  all, 
native  and  adopted,  a  homestead.  But  while  I  am  in  favor  of  securing 
a  homestead,  I  am  not  willing  to  give  license  to  rascaHty.  I  am  in  favor 
of  giving  relief  to  the  merchant,  the  meohauie,  the  fanner,  the  machinist, 
the  laboring  man.  I  am  in  favor  of  giving  relief  to  all  claasea  of  the 
State,  and  not  confining  our  action  to  one  particular  class.  I  desire  to 
do  whatever  will  contribute  to  the  well  being  of  the  State. 

Mr.  F.  J,  MOSES,  Jr.     I  call  for  the  previous  question. 

The  call  was  sustained,  and  the  PEESIDENT  decided  that  the  ques- 
tion before  the  house  was  on  the  adoption  of  the  resolution  olfered  by  the 
delegate  from  Beaulort  (Mr.  .T,  J,   WEIGHT.) 
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Mr.  B.  P.  RANDOLPH.  Does  not  that  lie  over  for  one  day,  or  under 
the  rules  is  it  not  required  to  he  referred  to  a  Oommittee  V 

The  PRESIDENT  decided  that  as  the  resolution  was  oot  of  a  perma- 
nent chaiaoter  it  did  not  come  under  the  rale  adopted  by  the  house  in 
Tegard  to  matteia  affectiag  the  Oonetitution. 

Mr,  J.  J.  WEtlGHT.  "We  have  been  for  several  day&  past  isonsidering 
the  questioa  of  relief  to  the  people  of  South  Oaxolina.  I  have  not  been 
able  to  see  how  the  proposed  measure  of  the  lielegate  from  Sumter  (Mr, 
MOSES)  is  to  grant  relief ,  I  therefore  submitted  the  resolution  oifored 
this  morning-  It  differs  entirely  from  the  first  resolution  offered,  because 
that  was  simply  a  request  to  General  Caaby  to  stay  for  three  months  the 
debts  and  the  executions  now  pending  in  the  courts,  so  that  certain  per- 
son's lands  might  act  be  sold.  It  was  to  stay  it  for  three  months  for 
what?  Was  it  a  measure  of  relief  to  the  people?  To  what  people?  It 
would  grd,nt  relief  to  the  people  ia  debt,  because  it  simply  stays  execu- 
tions- for  three  months.  During  that  period  they  could  get  all  their 
property  out  of  their  hands.  It  would  be  relief  to  but  few.  They  could 
cause  poor  people  to  contract  with  them;  they  could  cheat  them  out  of 
ihelr  wages  or  their  labor,  and  perhaps  get  money  enough  to  pay  the 
debt.  It  is  granting  no  measure  of  relief.  It  is  simply  allowing  a 
transfer,  from  one  party  to  another,  property  sufficient  to  cover  the  debt. 
Mr.  W.  J.  WHIPPEE.  I  would  ast  the  member  as  a  lawyer,  how  a 
man  would  dispose  of  his  property  after  judgment  has  been  rendered,  and 
the  execution  on  that  judgment  merely  suspended  ? 

Mr.  J.  J,  WEIOHT.  If  I  had  a  farm  or  plantation  on  which  there 
was  a  judgment,  I  could  put  at!  ray  property  out  of  my  hands  that  that 
judgment  does  not  cover. 

Mr.  W-  ■!.  WHIPPEE,  Suppose  the  judgment  covered  all  the  prop- 
erty. 

Mr.  .T.  J.  WEIGHT.  I  might,  during  the  stay  of  that  judgment,  get  money 
enough  by  cheating  the  people  to  relieve  me  of  that  judgment.  The  resolu- 
tion I  offer,  embodies  a  practicable  laeasure  of  relief,  and  I  hope  it  will 
be  adopted  without  reference  to  a  Committee.  We  can  then  ask  General 
Oanby  to  exempt  from  levy  or  sale  on  execution  one  hundred  aeres  oJ:' 
land.  We  propose  to  incorporate  into  the  Constitution  a  homestead  law 
that  shall  give  to  every  person  in  the  State  of  South  Carolina  wlio  now 
owns  a  fee  simple,  forever  of  one  hundred  aores.  If  the  C'jurts  allow 
these  executions  to  take  place,  many  families  will   be  sold  out  of  house 

Mr,  5",  L,  CAEDOZO,-  General  Canby  has  already  exempted  from 
executions  property  to  the  amount  of  two  thousand  dollars. 
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Ml'.  J.  J,  WETCiHT.  That  is  true,  but  General  Oauby ".■(.  order  does 
not  aay  land.     It  seems  simjjly  b>  apply  to  personal  propetty. 

Mr.  F.  L  OAE.DOZO.  Qeueriil  Cantvy's  order  exempts  twenty  aores 
of  lund. 

Mr.  J.  J.  "WEIGHT.  But  that  is  not  what  we  propose  to  do.  We  pro- 
poae  to  esempt  one  hundred  aiires.  Land  ia  so  poor  along  :he  sea  coast 
that  it  takes  from  three  to  four  acres  to  make  aa  much,  as  oould  be  raised 
ou  one  acre  of  good  soil.  We  believe  a  man  may  live  as  he  ought  to 
live  on  one  hiindred  acres  of  land,  and  we  dasire  General  Canby  to  ex- 
empt that  much  until  we  get  the  State  restored  to  the  Union. 

The  question  being  put  on  referring  the  resolutio'n  to  the  Judiciary 
Committee,  to  report  Monday  morning,  it  was  not  agreed  Ut. 

The  main  question  wan  then  put,  on  the  adoption  oi'  the  resolution,  and 
it  was  ^reed  to. 

Mr.  F.  J.  MOSES,  Jr.  I  now  call  up  the  resolution  reported  oack  by 
ibo  Committee,  and  on  that,  call  for  the  previous  question. 

The  oaJi  for  the  previous  cLuestion  was  sustained. 

Mr.  F.  J.  MOSES,  Jr.  In  the  commencement  of  my  remarka,  on  this 
impoiiant  subject,  I  desire  to  state,  for  the  information  aiKi  comfort,  per- 
haps, of  all  the  gentlemen  in  the  opposition,  that  I  know  and  understand 
exactly  what  rights  I  had  in  debate,  according  to  parliamentary  usag'ea  > 
and  these  I  intend  to  maintain.  I  rise  in  a  spirit  of  alt  kindness  towards 
every  delegate  on  this  floor.  Although  the  discussion  of  this  question, 
so  far,  has  been  characterized  with  a  bitterness  which  I  hardly  expected 
to  see  in  so  grave  a  body  aa  this ;  although  rage,  and  spite,  and  venom, 
have  been  the  distinguishing  features  of  some  of  the  speeches  made  on 
the  subject,  I  desire  to  say,  if  those  shafts  were  sent  towards  the  mem- 
bers who  agree  with  me  on  this  subject,  they  have  fallen  harmless  at 
our  feet,  and  1  rise,  as  their  representative,  in  the  best  of  humor  with 
every  body  on  the  floor.  I  know,  according  to  parliamentary  usage,  I 
have  the  right  to  keep  this  Convention  listening  to  me  for  the  space  of 
one  hour.  I  desire  to  say,  however,  I  do  not  intend  to  make  a  speech. 
I  desire  simply  to  have  a  plain,  quiet,  confidential  conversation  with  all 
the  nienJbors  of  this  Convention.  The  subject  does  not  admit  of  elabo- 
rate argument,  I  do  not  believe  the  majority  of  us  have  been  impressed 
with  the  force  of  a  single  remark,  for  I  cannot  dignify  the  speeches  mad© 
with  the  name  of  argument  that  has  fallen  from  the  lips  of  the  opposition. 
Further,  it  would  be  unkind,  unjust,  and  regardless  of  the  feelings  of 
the  members  of  the  Convention,  after  having  been  kept  three  days  listen- 
ing to  speeches  on  this  dry  subject,  to  bring  forth  now  an  elaborate  ar- 
gument in  reference  to  this  question.     It  is,  perhaps,  astonishing  that 
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tlifise  to  whom  we  slioulil  tja.ve  looked  for  examples  of  eliarity,  forbear- 
ance, kiadtieaa  and  brotherly  love,  were  the  first  to  throw  dowa  the 
gauatlet  of  defiauiie  from  one  race  to  another,  and  attempt  tfl  aet  up  a 
spirit  oi  antflgoniam  between  the  two  classes  of  this  eountty,  which,  I 
venture  to  sg.y,  does  not  exist,  nor  can  any  of  the  efforts  of  those  gentle- 
mi  n  bring  into  existence.'  We  have  been  regaled  this  morning  with  an 
argument  by  the  gentleman  from  Charleston,  who  spoke  laat  Thursday, 
after  the  gentleman  from  Bichland,  Mr.  E.  H.  CAIN,  and  I  am  delight- 
ed to  see  that  he  has  ohangsd  his  at.andpoiat  eatirely,  and  with  all  the 
candor  for  which  he  is  remarkable,  confesses  that  from  the  beginning  he 
has  never  seen  how  any  good  or  evil  result  could  flow  to  any  class  from 
the  passage  of  this  resolution. 

Mr.  E.  S.  CAIN.  I  entertain  the  same  opinions  I  did  on  Thursdaj- 
last.  I  do  not  concur  in  the  ordinal  resolution,  but  am  in  favor  of  the 
one  adopted  this  morning. 

Mr.  F.  L.  CARD020  said  he  did  not  objeet  to  the  exemption  of  oue 
hundred  acres  of  land  irom  execution  of  debt,  as  embraced  in  the  reso- 
lution just  adopted,  but  to  the  fifty  or  eighty  thousand  covered  by  the 
resolution  offered  by  the  speaker. 

Mr.  MOSES  continued.  The  gentleman  did  vote  in  favor  of  the  reso- 
lution of  the  gentleman  from  Beaufort  (Mr.  WEIGHT.)  I  now  repeat 
that  the  gentleman  from  Charleston  have  changed  ground  most  com- 
pletely, in  reference  to  the  question  under  discussion.  The  gentleman 
who  spoke  this  morning,, said  be  preferred  the  resolution  of  the  gentle- 
man from  Beaufort,  t>)  the  one  introduced  by  myself,  because  he  thought 
that  measure  will  help  a  great  many  persons,  and  the  resolution  pro- 
posed the  other  day  did  neither.  Why  then  does  he  stand  forth 
and  oppose  with  so  much  bitterness  and  venom,  a  resolution  which 
he  says  can  endanger  no  one.  And  I  was  delighted  to  see  that  it 
was  the  sense  of  the  house  to  adopt  that  resolution,  because  I  believe 
that  vote  evidence  of  a  determination  to  sustain  the  resolution  which  I 
have  the  honor  to  represent.  I  believed  when  I  came  to  this  Conven- 
tioit  as  a  delegate,  I  came  a  representative  of  the  State  of  South  Carolina. 
I  came  to  labor  for  the  interest  of  every  man  in  the  State,  and  not  in  the 
interest  of  any  particular  class  or  set  of  men  whatever.  I  do  not  know 
one  white  man  in  this  State  who  voted  for  me  as  a  member  of  this  Con- 
vention. But  though  they  did  not  vote  for  mci,  they  are  my  constituents, 
and  I  would  be  recreant  to  every  sentiment  of  honor,  recreant  to  every 
prompting  of  duty  were  1  to  forget  their  interest  simply  because  they 
did  not  vote  to  send  me. 

I  believed  it  was  coming  to  a  Convention  of  the  people  of  the  State, 
19 
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and  not  to  an  inquisition  or  atar  chamber.  If  the  feelings  exhibited  here 
are  the  true  ones,  if  a  spirit  of  enmity  exists  tii  the  persons  embraced  in 
that  resolution,  if  it  is  the  desire  to  take  from  men  every  thing  they  own 
in  this  world,  then  let  those  who  desire  it  come  up  and  do  it  openly  and 
manfully,  and  if  necessary  put  the  hatchet  at  once  to  the  hearts  and 
braine  of  their  victim.8.  But  come  not  in  the  guise  of  friends,  in  the 
guise  of  representatives  of  the  people,  and  make  the  deepest  stab  that 
could  possibly  be  made.  I  ask  you,  for  God's  sake,  do  not  do  this. 
Abstain  from  all  prompting  of  enmity.  If  these  executions  under  sales 
are  allowed  to  go  on,  the  State  of  South  Carolina  will  be  in  the  most 
distressing  position  in  which  any  commonwealth  has  ever  been  placed  ? 

It  seems  to  me  that  this  is  too  late  an  hour  for  gentlemen  to  call  for 
information.  It  seems  to  me  that  the  representatives  from  the  upper 
part  of  this  State  know  the  destitution  and  desolation  that  prevails,  and 
need  not  be  reminded  of  it  by  one  in  whose  District  there  is  not  so  much 
destitution  as  in  any  other.  We  can,  however,  look  around  us  and  see 
the  desolation.  We  know  we  are  at  the  end  of  a  terrible  war  ;  that  we 
have  just  emerged  from  a  conflict  which  devastated  the  whole  Southern 
land  and  drenched  it  in  blood.  Almost  every  landmark  of  prosperity 
has  been  swept  away.  Nothing  but  ruins  mark  the  spot  where  temples 
used  to  Btan|3.  The  people  everywhere  call  for  relief.  They  ask  it  of 
their  representatives,  of  every  man  upon  this  floor.  They  come  in  theii' 
bitterness  of  heart  and  anguish,  and  say  you  alone  are  able  to  give  us  this 
relief.  Will  you  put  your  feet  on  our  necks  now  that  we  are  crushed  to 
earth,  or  will  you,  like  brothers,  as  you  should  be,  extend  a  helping 
hand  and  lift  us  up  on  the  platform  you  occupy  yourselves.  Which  is  it 
to  be  ?  What  message  shall  we  send  forth  from  the  Convention  ?  Shall 
we  send  fortb  an  edict  declaring  that  these  men  deserve  punishment 
when  the  Government  has  refused  to  punish  ?  Shall  we  be  deaf  t'l  the 
call  for  mercy  ?  I  do  not  believe  that  will  be  the  ediot.  I  believe  when 
the  resolution  is  voted  upon,  the  voice  of  happiness  and  cheering  will 
greet  the  heart  of  every  family  in  the  State,  and  bring  forth  tears  of  joy 
and  happiness  at  the  action  of  this  Convention.  K  otherwise,  if  the 
sales  under  the  Sheriffs  hammer  go  on ;  if  nothing  is  left  to  the  poor 
shivering  mother  and  children ;  if  nothing  is  left  to  clothe  their  scantily 
clothed  limbs,  who  shall  be  responsible  for  it  ?  Gentlemen  who  have 
brought  up  this  bitterness  from  the  depths  where  it  had  been  forgotten 
in  the  midst  of  the  desolation,  may  hear  the  cry  coming  forth  directed 
to  some  of  them,  saying:  "  Cain,  Gain,  why  slowest  thou  thy  brother?'' 

I  was  never  more  surprised  than  when  I  introduced  this  resolution, 
and  asked  that  it  should  be  passed,  to  find  delegates  with  white  skins 
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}  as  bringiug  it  in  favor  of  class  legislation  for  the  colored 
citizens  of  this  State.  I  belioved  it  would  do  more  good  to  the  laboring 
class  of  the  State  of  South  Carolina  than  it  could  possibly  do  to  .any 
other  class.  Hence  my  astonishment  at  being  denounced  as  a  man,  in 
the  words  of  the  clerical  gentleman  from  Charleston,  guilty  of  legislat- 
ing for  a  class  of  men  opposed  to  the  objects  of  this  Convention.  That 
was  the  idea,  and  it  was  carried  out  with  a  degree  of  intensity,  warmth, 
enthusiasm  and  escitement  which  I,  for  one,  was  not  prepared  to  meet. 

[Mr.  F,  J,  MOSES,  Jr.,  here  read  the  resolution.] 

The  only  reason  why  I  bad  not  inserted  the  words  aftor  added,  viz  '■ 
"  except  for  wages,  liens  on  crops,  etc.,"  was  because  I  thought  those 
already  amply  protected  by  the  order  of  General  Canby,  who  with  that 
sense  of  justice,  which  has  characterized  him  ever  since  he  has  com- 
manded this  Militarj  District,  has  up  to  this  time  secured  to  laborers 
and  mechanics  the  wages  due  them. 

The  resolution,  as  it  stands,  is  a  simple  request  to  General  Canby. 
We  are  the  representatives  of  the  people  of  South  Carolina.  We  come 
from  every  District  in  this  State.  Wo  are  either  prepared  to  know  the 
wants  and  necessities  of  every  District,  or  we  have  not  prepared  our- 
selves for.the  performance  of  our  duties.  I  believe  I  know  the  wanta 
and  necessities  of  Sumter  District,  and  I  am  responsible  for  the  state- 
ment, that  not  one  of  the  citizens,  in  the  length  and  breadth  of  Sumter 
District,  white  or  colored,  but  desires  ttiat  this  relief  should  be  es- 
tended.  I  am  happy  to  say  in  my  District  there  is  no  consideration  of 
class.  As  far  as  equity  and  justice  are  concerned,  they  are  all  on  one 
broad  platform.  They  all  live  in  friendship  and  amity  with  one  another. 
If  the  condition  is  different  from  this  in  any  other  District,  I  should  be 
gi'ieved  to  hear  it.  If  the  gentlemen  from  Charleston  do  not  know  the 
wants  of  thoir  District,  then  I  undertake  to  say  they  have  not  performed 
their  duty  as  well  as  I  have  mine. 

The  argument  about  the  constitutionality  or  unconstitutionality  of  this 
measure,  and  about  its  being  legislation,  is  simply  stuff  and  nonsense. 
I  am  surprised  that  any  member  should  be  able  to  keep  a  smooth  eoun- 
tenance  when  they  hear  a  protest  that  it  is  unconstitutional.  I  desire  to 
ask  the  question,  if  a  certain  individual,  say  a  citizen  of  Sumter  District, 
were  to  go  to  Genera!  Canby  and  make  a  request,  that  in  order  to  meet 
the  neeessiiies  of  the  District,  he  would  issue  such  and  such  an  order, 
would  the  gentleman  from.  Charleston  say  it  was  unconstitutional  ?  I  see 
the  m.embers  smiling  now  who  have  been  trying  this  argument  on  the 
Convention.  This  is  simply  an  effort  to  iuduee  General  Canby  to  stop 
sales  under  executions,  in  order  to  afibrd  the  Convention  time  to  mature 
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proper  measures  of  relief  lor  the  people  of  the  State.  I  suppose  this 
CoDvention  will  not  adjourfl  without  adoiiting  some  permanent  measure 
of  relief. 

Thia  reaolutioft  comm.it8  no  oue.  It  is  simply  an  expression  on  the 
part  of  the  Convention  that  it  would  be  good  for  the  people  of  South 
Carolina  that  the  salei  of  property  under  executions  should  be  stopped 
for  three  oionths.  Why  f  In  order  to  afford  the  Convention  the  neces- 
sary time  in  which  to  mature  proper  measures  of  relief  for  the  people 
of  the  State.  I  suppose  this  Convention  is  determined  to  grant  some 
m.ea8iire  of  relief,  and  I  think  I  have  a  right  to  say  so,  because  I  believe 
there  is  but  one  gentleman  who  is  in  opposition,  all  the  rest  have  shown 
or  expressed  an  mtense  desire  to  give  at  least  a  hom.estead.  How  long 
wili  it  be  before  we  ean  afford  relief.  No  member  expects  to  be  here  lon- 
ger than  three  weeks,  and  I  earnestly  hope  we  will  not  be  kept  lonfjei- 
than  two.  But  it  may  happen  that  Congress  may  pass  a  new  Bill,  and 
send  it  to  us  to  carry  out  its  provisions.  We  might,  in  that  event,  be 
kept  here  for  three  months.  This  is  the  explanation  in  reference  to  the 
duration  of  time  mentioned  in  the  resolution.  To  rid  the  mind  of  the 
gentleman  from  Richland  {Mr.  T.  J.  E0BERT80N)  of  a  ghastly  night- 
mare, giving  rise  to  visions  of  repudiation,  of  greenbacks  flying  from 
him,  of  eluding  his  grafep,  I  would  say  to  him,  as  the  mover  of  the  reso- 
lution, that  it  does  not  look  to  repudiation,  does  not  stoop  to  repudiation, 
and  that  is  not  the  intention  of  the  resolution.  Thia  was  only  another 
word  hunted  up  to  frighten  us  off. 

Mr.  EOBEETSON  asked  if  six  years  was  not  time  enough  for  paying 
debts ;  if  not,  how  much  longer  time  was  necessary  ? 

Mr,  MOSES.  I  do  not  believe  the  people  of  South  Carolina  do  not 
desire  to  pay  their  debts.  It  is  the  first  time  I  have  heard  this  charged 
against  them.  I  know  the  people  of  South  Carolina.  I  know  there 
exists  not  in  this  broad  land  a  more  honorable  people  in  reference  lo  the 
performance  of  their  eontracta.  I  know  most  of  them  have  promptly 
paid  their  debts  whenever  due.  It  lies  not  in  the  mouth  of  a  South. 
Carolinian  to  brand  them  with  an  imwillingness  to  pay  their  debla.  The 
people  of  South  Carolina  simply  now  ask  to  be  allowed  to  discharge  their 
debts  in  a  manner  which  will  save  them  something  and  their  creditors 
something.  They  desire  relief  now  aa  much  in  behalf  of  the  men  they 
owe  money  as  in  their  own  behalf.  What  is  the  consequence  of  press- 
ing men  at  the  present  time  ?  I  have  seen  it  at  my  own  Court  House.  I 
have  seen  the  finest  land  in  Sumter  District  sacrificed  under  the  Sheriff's 
hammer.  I  have  seen  the  owner  standing  by  and  heard  the  bid  at  which 
everything  was  swept  from  him.     Everything  was  taken  aw.i.y  from  the 
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■poor  deMor.  Yet  South  Oarolmiana  bave  been  branded,  with  tiio  dis- 
ihonor  of  not  being  willing  to  pay  their  debfc^.  In  the  name  of  South 
Carolinians  I  protest  against  the  charge. . 

Mr,  ROBERTSON.  Does  the  geEtleman  claim  to  be  more  identified 
with  the  intereata  of  South  Caroliaa  than  I  do  or  other  geatlemen  here 
to  the  manor  born? 

Mrl  MOSES,  l.do  not  fllaim  to  represent  South  Carolina  more  than 
any  other  South  Oaroliuiana  on  this  floor.  The  ouVy  difference  that 
«xisi8  between  myself  and  the  gentleaian  is,  that  while  we  agree  on  tlie 
question  as  to  the  political  mistakes,  which  South  Carolinians  have  made, 
we  do  not  agree  in  reference  to  the  estimation  of  the  character  of  South 
Carolinians.  I  think  th«y  have  always  paid  th«ir  ijebts  whenever  they 
were  able.  He  has  a  great  many  debts  coming  to  him,  and  he  ought  to 
^now  whether  they  pay  their  debts. 

Mr.  EOEEfiTSON.     They  do  not  come. 

Mr.  MOSES.  I  hope  the  gentleman  will  not  succeed  in  making  them 
■eome  for  three  months  yet. 

We  sit  here  as  repfesentatives  of  every  Distciet  in  the  State,  and  are 
presumed  bj  General  Canby  to  know  the  wants  and  necessities  of  our 
people,  and  the  passing  of  the  resolution  is  an  expression  of  the  aenee  of 
the  Convention  that  the  people  of  South  Carolina  desire  relief.  They 
have  not  asked  it  of  this  Convention.  I  tor  one  have  not  heard  of  any 
such  request  As  far  as  I  am  individually  concerned,  I  can  say  in  all 
sincerity  I  have  not  been  approached  by  a  Soath  Carolinian  in  reference 
to  the  granting  by  this  Convention  of  measures  of  relief.  On  the  con- 
trary, South  Carolinians  liave  expressed  the  hope  that  this  Convention 
will  give  them  no  relief,  that  the  Convention  will  shut  out  entirely  the 
old  class  of  South  Carolinians  and  Idgialate  entirely  and  solely  for  the 
newly  enfranchised  citizens.  That  is  what  I  complain  of.  The  oppo- 
nente  of  the  measure  are  playing  into  the  hands  of  their  enemies.  They 
are  playing  into  the  hands  of  those  who  dedre  to  defeat  reconatruciion, 
who  desire  nothing  more  than  that  this  Convention  should  adopt  a  Con- 
stitution and  pass  every  measure  solely  in  the  interest  of  the  newly 
enfranohised  citizens. 

I  appeal  to  the  colored  delegates,  those  who  are  supposed  to  have  at 
heart  the  interests  of  their  people,  to  listen  not  to  the  voice  of  thesn 
charmers,  who  seek  to  destroy  you.  Listen  not  to  those  men  who  tell 
you  it  will  benefit  you  to  vote  down  this  resolution.  If  you  do,  rest 
assured  that  vote  will  result  in  the  defeat  of  our  Constitution.  Then, 
when  that  time  comes,  go  ta  the  men  who  have  betrayed  you  on  this 
measure,  come  not  to  me,  for  "thon  oanat  not  say  I    did  it."     Be  not 
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i  from  your  duty  to  ^ou:^elvos  ani  tho  countiy  b>  the  appetl' 
made  to  passion  and  prejudice 

I  am  flo  prophet  nor  the  aon  of  a  prophet,  but  I  will  atake  mj  reputi 
tion  aa  a  prophet  against  the  clericxl  gentlbmen  fiom  Charleston,  duo  I 
prophesy  if  this  mpa^uie  of  relief  is  refuted  to  the  people  of  the  &tate, 
and  if  that  is  djue  because  of  the  couvmenee  of  a  oeitain.  delegate  « 
mterests,  our  Oonatitntioa  will  be  defeated  and  he  will  be  held  respon 
sible  and  wdl  loip  the  Jiuits  of  e-'erything  mth  which  he  has  been 
instiumental  in  forcing  upon  them  I  have  not  been  able  tj  see  any 
argument  on  the  other  b  do  I  have  seen  pa«aion  appealed  to  an 
attempt  made  tj  raise  piejudice,  but  I  I'^nnot  for  one  moment  imagine- 
that  thi,se  gentlemen  with  whom  I  ha\e  set  lu  Ponvention  for  the  last 
week  or  ten  dajs  will  allow  their  m  ndM  to  be  so  wrought  upon  by 
preindioe  as  to  yield  to  bpeuches  that  have  not  the  shghtest  force  oi 
reason 

In  answer  to  the  gentleman  from  Richland  (Mr  J^OBEBTSON),  I 
would  bay  it  is  not  the  rich  men  of  the  countrj  that  aie  asking  lelief  It 
la  the  poor  man  It  is  the  nch  men  who  deaire  t  >  sell  out  the  pooi  men 
and  take  from  their  families  erery  thing  they  possess. 

Mr.  E0BEET80N.  I  have  refused  to  sell  out  poor  men. 
Mr.  MOSES,  I  deny  emphatically  that  the  men  who  staked  all 
on  seceasion  are  the  debtors  who  seek  relief.  The  largest  number,  I  be- 
lieve, were  not  secessionists.  I  know  thpre  are  a  great  many  men  on. 
this  floor  who  know  the  faot  as  well  as  I  do,  that  many  of  the  men  now 
deeply  in  debt,  were  IJjiion  men,  aad  many  became  more  largely  involved 
because  they  were  more  oppressed.  They  were  oppressed  more  than 
those  who  staked  their  ajl  on  secession.  But  even  if  it  were  true  that  it 
is  the  secessionists  who  are  asking  for  relief,  what  ie  that  but  an  appeal 
to  passion  and  prejudice  ? 

The  gentJemau  from  liichland  says  he  is  in  favor  of  homes  for  the  la- 
beling man.  1  am  glad  that  just  there  we  can  shake  hands.  This  reso- 
lution intends  to  secure  a  home  for  the  poor  man.  That  was  one  reason 
why  it  was  introduced.  I  contend  that  if  these  laws  or  executions  are^ 
carried  out,  the  poor  man  will  not  be  able  to  get  a  home. 

The  gentleman  irom  Beaufort  (Mr.  WHirPEK)  was  attacked  for  his 
views  on  emigration.  'I!hat  gentleman  did  not  object  to  thrifty,  indus- 
trious, active  men  coming  to  buy  the  land.  He  was  opposed  to  the  land 
monopolists  ;  those  Korthem  men  who  corue  here  to  seek  investments. 
Some  of  these  men  are  already  in  the  city  of  Charleston  prepared  to  buy 
up  every  foot  of  land  sold  at  auction  in  February,  The  poor  man  will 
get  none  oi  that  land.     It  will  be  sold  in  large  tracts. 
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In  coiiversatiott  with  a  distinguiaheii  geatleman,  familiar  with  the 
present  condition  of  the  State,  he  stated  that  at  present  no5  a  laboring 
man  can  purchase  land,  even  if  sold  in  small  tracts,  for  they  have  no 
anoney.  Last  year  the  laborers  failed  to  malic  scarcely  any  thing,  and 
at  the  end  of  the  year,  received  little  or  nothing.  It  may  be,  some  labor- 
ing men  in  Charleston  have  saved  a  little  money.  But  in  my  District, 
and  other  Districts  of  the  country,  I  venture  to  say  not  one  in  two  thou- 
sand laboring  men  can  buy  an  acre  of  land.  I  say  they  have  not  the 
imoney.  I  come  to  this  Convention  desiring  relief  for  the  entire  people 
■of  the  State.  I  desire  rehef  for  the  newly  enfranchised.  I  thank  God  I 
have  come  here  to  do  all  in  my  power  to  give  thera  relief  Suspend  these 
sales  for  three  months  Probably  as  the  Legislature  may  interfere  and 
put  oft  the  salei  still  longer,  at  the  end  of  the  year  the  laboring  men  may 
l>e  able  to  buy  the  lands.  One  of  the  delegates  had  said  one  hundred 
ind  twentv  thousand  homes  could  be  procured  for  the  laboring  class  at 
two  dollars  per  acre  The  people  of  South  Carolina  are  desirous  to  have 
the  laboring  class  around  them.  1  grant,  at  the  close  of  the  war,  there 
waj  a  spirit  ai^amst  them,  but  that  spirit  has  been  eradicated.  Some  go 
so  far  as  to  pietei  the  colored  to  any  other  kind  of  men  to  whom  they 
will  offer  their  lands  for  sale.  And  these  men  will  sell  the  lands  to  be 
paid  for  oj  the  freedmen  in  their  labor.  Yet  wo  are  met  with  the  bold 
assertion  that  the  ]joor  colored  men  cannot  get  lands  because  the  rich 
men  or  large  landholders  are  not  willing  to  sell  to  them.  I  wish  to  see 
this  mt  asuie  adopted,  for  it  will  materially  aid  in  the  ratification  of  our 
f  on^titution  It  will  wrest  from  nearly  every  man  in  this  State  his  ap- 
pi  ival  DO  matter  how  much  he  may  be  opposed  to  us.  One  of  the  dele- 
gitea  trom  a  hi^e  and  fiourishing  District,  told  me  that  the  majority  of 
citizen'^  promised  if  we  passed  a  measure  of  relief,  thej  would  vote  for 
our  Constitution. 

Mr.  T.  J.  ROBERTSON.  I  would  like  to  know  from  the  gentleman 
if  the  large  number  of  his  constituents  voted  for  him  as  a  member  of 
this  body. 

Mr.  'F.  3.  MOSES,  Jr.  I  have  already  said  that  not  one  that  I  know 
of  vot«d  for  me  ;  but  I  think  it  my  duty,  nevertheless,  to  attend  to  their 
interest  when  it  does  not  conflict  with  the  other  class.  I  ask  you  to 
recollect  what  I  have  said  ;  I  believe  this  a  highly  important  matter  to 
the  well  being  of  reconstruction.  There  is  not  a  man  in  the  length  and 
breadth  of  Sumter  District  who  did  not  desire  the  people  should  have 
relief.  All  those  men  who  did  vote  for  me,  gave  it  as  their  instruction 
that  the  people  of  South  OaroKna  should  have  rehef.  I  ask  now  if  it  is 
not  the  sentiment  of  every  heart  on  this  floor,  because  I  do  not  believe 
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the  delegates  liere  would  wieh  to  represent  Districts  vhevp  one  race  waa 
at  (mmity  against  us.  They  will  live  in  peace  and  security,  and  th& 
newly  enfranchised  class  ask  me  to  give  relief  to  even  those  who  op- 
posed the  calling  of  the  Oonventtoa.  I  ask  you  to  forget  all  the  pa'st,. 
to  go  noblj,  manfully,  bravely  forward  in  the  path  that  will  lead  to 
glory,  looking  oaly  to  the  true  iaterest  of  all  the  people,  without  distinc- 
tion of  race  or  color. 

The  hour  having  expired,  the  question  was  taken  by  ayes  aad  nays  on 
the  adoption  of  the  resolution,  and  the  vote  staiids  as  foUows  : 

Teas — Xhe  President,  and  Messrs.  Allen,  Alexander,  Bowen,  Bryce, 
Camp,  Ooghlan,  Cooke,  Collins,  Oorley,  Craig,  Crews,  Davis,  LeLarge, 
Dickson,  Duncan,  Eliott,  Gentry,  Goss,  Gray,  Harris,  Charles  D.  Hayne, 
Holmes.  Hunter,  Hurley,  Samuel  Johnson,  Wm.  B.  Johnson,  J.  W. 
Johnson.  Dr.  L.  B.  Johnson,  W.  E.  Johnson,  Joiner,  Lang,  Samuel  Lee, 
LeBlie,  Maekej,  Mayer,  Mauldin,  Milford,  Moses,  Neagle,  Nuckles,  Ol- 
son, Parker,  Perry,  Pillsbury,  Eaiuey,  Eichmond,  Rivers,  ~B,osh,  Eunion, 
Sanders,  SniaUa.  Swails,  Whipper,  White,  0.  M.  Wilder,  and  Wooley. 

Nays — Messrs.  Bell,  Bonum,  'Brockenton,  Byas,  Eichard  H.  Cain, 
P.  J,  Cain,  Cardozo,  Chamberlain,  Chestnut,  Clinton,  Dari-iugton,  Dill, 
Dogan,  Driffte,  Edwards,  5'oster,  H.  E.  Hayae,  Henderson,  Huaibird, 
Jackson,  Jacobs,  Jervey,  JiUson,  Henry  Jones,  Charles  Jones,  Langley, 
George  Lee,  W.  J.  McKinlay,  Wm.  MoKinlay,  McDaniels,  Mead,  Miller, 
Nanoe,  Nash,  Nelson,  Owens,  Eandolph,  Eansier,  Eobertson,  Eutlaud, 
Sasportas,  Shrewsbury,  Stubbs,  Thomas,  Augustus  Thompson,  Benj.  A- 
Thompson,  Samuel  B,  Thompson,  Viney,  Whittemure,  Williamson, 
Wingo,  and  Wright. 

Tot^  ayes  57  ;  nays  52. 

Mr.  E.  C.  DbLAEGE  made  a  motion  that  the  question  be  reconsid- 
ered, and  that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  PEE8IDENT  explamed  thai  the  effect  of  this  motion  would  be 
to  put  the  question  forever  beyond  the  further  consideration  of  the  Con- 
vention. 

It  was  decided  in  the  affirmative. 

Mr.  E,  P.  WHITTEMOEE,  of  Darlington,  otfered  the  following  reso- 
lution, which  was  agreed  to  ; 

Resolved,  While  the  members  of  this  Ccnvention  will  not  favor  any 
scheme  for  the  repudiation  of  debts,  the  violation  of  the  obUgation  of 
contracts,  or  the  taking  of  lands  from  the  hands  of  the  lawful  owners  of 
the  same,  without  reasonable  compensation,  yet  we  are  willing  to  iurther 
any  measure  of  rehef  consistent  with  the  powers  delegated  to  us  by  the 
Eeconstruction  Acts  of  C 


The  Convention  then  adjourned. 
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EIVEVEISTTHL  r>A.Y". 
monday,  January  ^7,   l§6§. 

The  Convention  assembled  ai  12  M.,  and  was  called  to  order  by  Mr. 
LEMUEL  BOOZEE,  temporary  Chairman. 

Prayer  was  offered  by  Eev.  B.  F.  JACKSON. 

The  roll  was  called,  and  a  quorum  answering  to  their  namea,  the 
Convention  proceede* 

The  Journal  was  read  and  a 

The  PRESIDENT,  Mr.  A.  G.  MACKEY,  here  appeared  and  took  his 

Major  J).  T.  CorbiOj  United  States  District  Attorney,  appeared  in  Con- 
vention, and  was  introduced  by  the  PRESIDENT. 

Reports  of  Standing  Committees  were  called  up. 

Mr.  F.  J.  MOSES,  Jr.,  made  a  report  of  the  Executive  Committee,  to 
whom  was  referred  the  preamble  and  resolutions,  declaring  that  the 
safety  of  the  Government  and  the  welfare  of  the  State,  demand  the 
speedy  removal  of  the  ofdcers  of  the  State  Provisional  Government.  The 
Committee  say  thoy  have  considered  the  same,  and  believing  that  the 
removal  i>f  the  present  State  officers  would  be  highly  prejudicial  to  South 
Carolina,  recommend  that  the  preamble  and  resolutions  be  laid  upon  the 
table,  and  that  the  whole  question  of  removing  State  offtcers  and  elect- 
ing others  in  their  stead  be  left  to  the  people  of  the  State,  unless  other- 
wise ordered  by  the  United  States  Congress. 

Mr.  B.  F.  WHITTEMOEB  moved  the  adoption  of  the  report,  n-hich 
waK  carried. 

Mr,  N.  G.  PAEKEE,  Chairman  of  the  Committee  on  Finance,  made 
the  following  report : 

The  Committee  on  Finance,  to  whom  was  referred  the  Ordinance  in 
reference  to  pay  and  mileage  of  members,  also  the  Ordinances  author- 
izing this  Convention  to  pledge  the  faith  and  credit  of  the  State  for  the 
redemption  of  "1200,000  of  the  bUIs  receivable  by  the  State,"  and  the 
"sale  of  a  portion  of  them  to  defray  the  expenses  of  this  Convention," 
and  an  Ordinance  "directing  this  Committee  to  report  at  an  early  day 
some  plan  for  the  levy  and  collection  of  a  tax  on  the  property  of  this 
State,  authorized  by  Congress,  to  meet  the  expenses  of  this  Convention," 
beg  leave  to  submit  the  following  report : 

That,  in  view  of  the  pressing  necessities  of  members  of  this  Conven- 
tion, your  Committee  have  prepared  the  measures  herein  set  forth  at  a 
much  earlier  day  than  they  otherwise  should,  and  at  considerable  risk  of 
being  charged  with  a  slight  consideration  of  a  very  important  matter. 
20 
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Tour  Committeti  baa  reported  a  section  iu  the  Ordioance  pledging  the 
faith  and  credit  of  the  State  for  the  redemption  of  the  ^500,000  of  bilia 
leeeivable,  autiiorized  by  the  Act  of  Assembly  of  South  Carolina  of 
December,  1865,  and  a  Supplemental  Act  iu  September,  1?66. 

This  ia  indiepeusable,  hot  only  to  secure  t^j  members  of-ttie  Convention 
compensation  and  immediate  relief,  but  also  a  fund  by  which  the  Legie- 
latuve,  when  it  assenibles,  under  our  new  Government,  may  be  paid  its 
per  dieai  and  mileage. 

The  pledge  herein  given  will,  in  the  opinion  of  your  Committee,  necure 
confidence  iu  this  currency,  whiek  is  now  at  a  discount,  causing  it  ta 
appi-eciate  in  value,  and  the  failure  to  make  this  pledge  will  cause  a  loas 
to  the  State,  a  loss*  to  the  members  of  the  Convention,  and  when  the 
Legislature  ausemblos  sliere  will  be  no  fund  whatever  from  which  its  ex- 
penses eau  be  paid. 

The  small  amount  of  those  bills,  now  outstanding,  899,919,  in  view  ol' 
the  fact  that  one- half  of  the  taxes  ordered  to  be  collect^^d,  under  General 
Order  No.  139,  are  to  be  paid  during  the  month  of  March,  and  which 
will,  it  is  estimated,  yield  to  the  Treasury  $175,000  by  the  middle  of 
April,  will  leave  not  a  dollar  of  the  bills  in  circulation,  (provided  prompt 
payment  is  made,)  even  including  the  $75,000  necessary  to  defray  the 
expenses  of  this  Convention,  and  the  disbursement  of  $80,000  more, 
which  it  is  estimated  it  will  take  tn  meet  the  wants  of  the  present  Provi- 
sional Goverunient  during  this  period,  in  payment  of  quarterly  salaries, 
&c. ;  hut  there  .would  be  a  balance  of  850,000  in  greenbacks  in  the  Trea- 
sury. But  we  can  safely  leave  that  off  as  no  snoh  prompt  payment  will 
be  made. 

The  endoreejnent  will  relieve  the  new  Legislature  from  embarrassment, 
and  that  body  can  proceed  with  its  work  in  framing  such  legislation  as 
may  bt  necessary  to  carry  out  the  provisions  of  the  new  Constitution. 
The  several  operations  of  the  Government  must  also  be  carried  on — the 
Lunatic  -Isylum,  fenitentiary,  Prisons  and  Courts,  must  all  be  sustained, 
so  that  society  shall  be  _  protected,  and  the  life,  liberty  and  property  of 
the  citizen  be  secured. 

In  any  view  which  the  Convention  may  take  of  the  matter,  whether 
additional  Acts  of  Pe construction  may  be  passed,  whether  the  present 
Provisional  Government  may  be  continued  until  the  new  Constitution  has 
been  ratified  by  the  people,  accepted  by  Congresa,  and  the  new  Govern- 
ment placed  in  operation,  these  expenses  must  be  met ;  and  inasmuch  as 
these  bills  receivable  are  the  only  currency  which  can  be  relied  upon,  it 
behooves  every  citizen  of  the  State  to  give  them  the  largest  value.  In 
doing  so,  an  unqualified  pledge  for  their  redemption,  according  to  the 
terms  of  the  Act  authorizing  this  issue,  ought  to  be  made. 

The  Treasurer  of  the  State  is  a  bonded  officer,  and  there  is  no  reason 
to  distrust  his  fidelity.  No  portion  of  these  bills  receivable  can  be  paid 
from  the  Treasury,  except  in  conformity  (o  the  appropriations  of  the 
order  of  General  Canby  and  the  existing  law. 

There  is,  therefore,  no  danger  of  the  fund  being  squandered  inasmuch 
as  it  is  regulated  b;  law,  and  its  custodian,  the  Treasurer,  ia  under  bonds 
of  $100,000,  with  abundant  securities. 
Your  Committee  also  think  it  important  that  this  Convention  should 
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give  a  aolamn  pledge  that  fill  the  obligations  of  the  State  ahould  be 
liquidated  and  paid  at  the  earlieat  practical  day,  and  with  the  least 
inoonvenience  to  the  people.  The  same  reasons  may  be  urged  in  behalf 
of  this  proposition  that  have  been  mentioned  in  Qonaection  with  the  bills 
reeeivable,  siaoe  the  enforcement  of  these  obligatioua  by  this  Convention 
would  tend  to  restore  the  bonds  by  which  they  are  represented  to  their 
former  value,  and  to  secure  the  iionfidenee  of  capitalists  at  home  and 
abroad  in  the  same. 

Your  Oommittee,  therefore,  have  repojted  a  section  mating  such  an 
endorsement,  taking  care,  however,  to  declare  null  and  void  all  obliga- 
tions entered  iuto  by  the  State,  either  to  aid  tht  State  of  South  Carolina 
or  the  so-oalled  Confedersite  States^in  the  rebellion  against  the  Govern- 
ment and  authority  of  the  United  States.  An  unequivooal,  declaration 
that  this  class  of  claims  against  the  State  shall  never  be  paid,  should, 
we  think,  be  made  by  this  body,  and  thus  put  at  rest  all  apprehension 
that  at  any  future  time  any  citizen  of  South  Carolina  shall  be  taxed  one 
cent  to  pay  a  debt  to  destr(;y  the  Union.  Your  Committee,  after  fall 
conaideraliion  and  consultation  with  the  Commanding  General,  are  of  the 
opinion  that  the  taxes  levied  miiy  be  u\oat  conveniently  collected  by  the 
means  suggested  by  General  Oanby  in  his  General  Order  No.  139,  and 
he  has  promised  his  hearty  co-operation  in  that  work.  They,  thavefore, 
recommend  that  tbe  same  persons  shall  collect  the  taxes,  they  being 
offtcers  duly  appointed  by  law  and  aader  heavy  bonds,  and  to  transfer 
the  same  to  the  Treasury  of  the  State  for  tbe  immediate  pay  of  the 
mileage  and  per  diem  of  the  members  of  this  body,  together  with  its 
necessary  expensea.  When  the  public  observes  that  while  the  Conven- 
tion places  $75,000  of  these  bLlU  in  ciioulaiaoii  in  addition  to  those 
already  out,  a  tax  is  levied  to  be  collected,  half  in  March  and  the  other  in 
July,  to  reimburse  the  Treasury  for  the  outlay  which  it  will  make  to  this 
Convention,  it  will,  in  the  judgment  of  your  Committee,  prevent  the  de- 
preciation of  these  bills,  and,  with,  the  pledges  given,  we  see  no  reason 
why  they  should  not,  at  an  early  day,  appreciate  very  nearly  to  their  fuU 
value. 

In  considering  this  report,  the  Committee  hope  that  the  Convention 
will  keep  constantly  in  view  the  important  fact  that  our  State  flnances 
are  one  of  the  important  matters,  not  only  of  this  Convention,  but  of  the 
people  of  the  State—the  whole  people,  not  only  now,  but  in  the  future. 
We  are  not  legislating  or  framing  a  Constitution  for  to-day,  but  for  the 
future. 

It  must  be  bora©  in  mind  that  if  a  Constitution  is  adopted  by  this  Con- 
vention and  accepted  by  the  people,  it  is  almost  absolutely  certain  that  it 
will  be  by  Congress.  That  such  will  be  tbe  result,  this  Committee  have 
no  shadow  of  doubt;  hence  a  Legislature  will,  within  a  short  titne,  as- 
seuible,  when  large  additional  expenses  for  the  State  will  be  incuiTed. 
Was  this  the  last  expense  that  the  new  government  which  is  about  to  be 
organized  could  inflict  upon  the  Stite,  and  our  interest  as  citizens  of  the 
State  should  cease  here,  a  very  different  plan  than  the  one  proposed 
might  be  recommended;  but  with  the  firm  conviction  that  this  is  only 
the  beginning,  and  with  a  conscientious  desire  to  discharge  our  duties  to 
the  State  with  fidelity — with  a  desire  to  increase  the  confidence  of  all  the 
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people  of  the  State  and  elsewhere — place  the  credit  of  the  State  upon  a 
firm  basis,  and  iii  the  belief  that  the  adoption  of  the  course  herein  recom- 
mended will  accomplish  much  to  Vjritig  about  such  a  result,  your  Com- 
mittee have  unhesitatingly  made  the  recommendations  herein  contained. 
This  body  ia  in  want  of  money  now.  The  Congress  of  the  United  States 
gives  us  power  tu  levy  and  collect  a  tax.  Under  that  authority  it  is 
already  in  the  province  of  this  body  to  authorize  the  levy  and  the  collec- 
tion within  five  days ;  but  it  would  be  impossible  to  execute  such  an  order. 
We  might  order  it  in  ten,  fifteen  or  thirty  days,  but  it  could  not  be  col- 
lected within  that  period.  A  reasonable  time  would  be  asked  and  given. 
The  dictates  of  humanity  would  demand  it,  if  there  were  not  other 
weighty  reasons  for  it. 

■  It  certainly  would  not  be  wise  for -this  body  to  offend  every  citizen  of 
the-  State  in  the  very  first  act,  by  levying  a  tas  to  meet  tho  expenses  of 
this  Convention,  and  forcing  the  collection  of  it  in  tbe  shortest  possible 
time.  And  though  the  most  arbitrary  measures  be  reworted  to  to  collect 
a  tax  if  imposed,  it  is  not  sure  that  it  would  all  be  paid,  and  within  a 
reii^ionable  lime.  There  is  a  stringent  law  for  the  collection  of  tajses 
now,  there  always  has  been,  and  yet  there  are,  delinquents;  there  Eilways 
will  be.  Ill  view  of  the  facts  set  forth,  and  in  view  of  another  fact,  viz: 
that  there  is  no  money  now  in  the  State  Treasury,  that  is,  no  State  cur- 
rency, and  that  if  there  was,  there  is  no  absolute  certainty  that  we  could 
at  once  get  possession  of  it,  inasmuch  as  we  have  no  authoiity  to  appro- 
priate Bueh  inoney,  but  only  power  to  levy  a  tax  and  collect  it.  Although 
your  Committee  have  not  been  met  by  such  objections,  and  have  no  ren- 
aon  to  expect  any,  yet  in  view  of  the  facts  just  mentioned,  and  all  the 
circumstances  enumerated,  together  with  other  considerations  of  im- 
portance, they  have  deemed  it  best,  in  order  to  insure  : — 

Ist.  The  most  speedy  payment  of  a  portion  due  the  members  and 
officers  of  the  Convention. 

2d.  To  protect  the  credit  of  the  State,  and  to  restore  confidence  and 
increase  prosperity. 

3d.  Levy  a  tax  upon  the  property  of  the  State  according  to  law,  and 
give  the  most  liberal  time  for  the  payment  thereof,  and  not  distress  ti.e 
people,  who  are  already  overburdened  and  oppressed. 

4th.  With  the  view  of  acting  in  harmony  with  the  power  whose  au- 
thority we  must  obtain  before  we  can  take  any  money  from  the  State 
Treasury  (the  Major  General  commanding  the  Military  District),  your 
Committee  respectfully  recommend  that  a  tax  shall  be  levied,  collected 
and  paid  in  the  manner  and  form  herein  annexed  : 

AN  OKDINANCE 

To  levy  a  Spetyial  Tax  to  d'fray  the  EcGpenses  of  this  Convention  and 
preserve  the  Credit  of  the  State. 
We,  the  people  of  the  State  of  South  Carolina,  by  our  Delegates  in 
Convention  met,  do  ordain,  That  there  shall  be  assessed  end  collected  by 
tbe  Tax  Collectors  of  the  several  districts  and  parishes  in  this  State,  in 
addition  to  the  tax  already  levied,  under  General  Orders  No.  139,  issued 
from  headquarters  Second  Military  District,  by  Brevet  Major  Geneval  E. 
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"Si.  S.  Ganby,  dated  Charleston,  S.  C  ,  December  3,  1867,  commanding 
said  District,  the  following  taxes,  which,  shall  be  collected  by  the  persons 
and  at  the  times,  and  in  the  manner  proscribed  by  the  said  General 
Orders. 

On  all  real  estate  75  cents  on  every  §100,  excepting  such  landw  ns  ai'e 
exempted  in  article  1st,  of  said  General  Order. 

On  all  articles  aianufaoturad  for  sale,  barter  or  eichange,  between  the 
first  day  of  January,  1868,  and  the  first  day  of  January,  1S69,  ten  cents 
un  every  $101),  to  be  paid  by  the  maaafacturers. 

On  buggies,  carriages,  gold  and  silver  plate,  watches,  jewelry  and 
pianos  on  hand  or  to  first  day  of  January,  1868,  except  when  held  by 
-leaiers  for  purooses  of  sale,  twenty-five  cents  on  every  8100, 

IFrom  the  sale  of  goods,  wares  and  merchandize,  embracing  all  the 
articles  of  trade,  sale,  barter  or  exchange,  (the  cotton  tax  of  the  United 
States  excepted,)  which  aay  person  shall  make  between  the  first  day  of 
January,  1863,  and  the  31st  day  of  December,  1869,  ten  cents  on  every 
one  hundred  dollars. 

Upon  each  ha^ik,  stage  coach,  buggy,  wagon  and  oniaibus  drawn  by 
two  or  more  horses,  there  shall  be  paid  a  tax  of  SS ;  and  on  each  dray, 
ijart,  buggy  and  express  wagon  drawn  by  one  horse,  a  tax  of  ft2  50  ;  aud 
upon  each  and  every  person  keeping  a  dog  or  dogs,  shall  pay  a  tax  of 
50  cents. 

And  the  Tax  Collectors,  Sheriffs,  or  aay  other  person  whose  duty  it  may 
be  to  collect,  or  the  Treasurer  of  the  State,  whose  duty  it  is  to  receive, 
shail  be  liable  upon  their  respective  official  bonds  for  neglecting  or  refus- 
ing to  collect,  safely  keep,  pay  over  and  disburse  the  same  in  conformity 
to  the  orfer  of  the  Convention. 

Sbo.  2.  Be  it  further  ordained,  That  a  sufficient  amount  of  the  same 
thus  realized,  is  hereby  appropriated  to  refund  to  the  Treasurer  of  the 
State  of  South  Carolina  any  sum  or  sums  which  may  be  advanced  by  the 
order  of  Brevet  Major  General  E.  R.  8,  Oanby,  or  otherwise,  tor  the  pay- 
meat  of  the  per  diem,  mileage,  or  other  expenses  of  this  Oonveniion. 

Sec.  3.  Be  if,  further  ordained.  That  the  funds  on  the  credit  of  the 
State,  are  hereby  pledged  for  the  redemption  of  bills  receivable  of  the 
State  of  South  Carolina,  issued  in  conformity  to  an  Act  of  the  General 
Assembly  of  the  said  State,  of  December,  1865,  and  subsequently  the 
Act  of  September,  1866,  and  also  foi  the  payment  of  the  bonds  and  other 
obligations  of  the  State  ;  provided,  that  all  obligations  created  tor  the 
purpose  of  aiding  the  rebellion,  and  maintaining  a  hostile  government  to 
the  laws  and  authorities  of  the  Cnited  States  are  hereby  declared  to  be 
null  and  void,  and  shall  never  be  pud  bj  an^  taa.  to  be  imposed  upon 
the  people  of  South  Carolina, 

Sec.  4.  That  for  the  purpose  of  detrajicg  th"  current  expenses  of  this 
Convention,  the  payment  of  its  officers,  members  and  contingent  ao- 
couats,  Brevet  Major  General  E.  E.  S.  Canby,  Commanding  Second 
Military  District,  be  requested  to  issue  from  time  to  time,  as  may  be 
necessary,  such  orders  upon  the  Treasury  of  the  State  of  South  Carolina, 
for  the  payment  of  such  sums  as  may  be  authorized  by  this  Convention, 
ill  such  amounts  as  may  be  agreed  upon  between  the  President  of  this 
Convention  and  the  General  Commanding,  to  the  officers  and  i        ' 
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of  tbia  body  for  tlipir  per  diom  and  mileage,  and  for  the  cun-en-t  expensee 
of  the  aasne,  and  that  the  amoirnt  oi  tbe  tax  hereia  authorized  to  be 
levied,  shall  be  placed  in  ihe  Treasury  of  the   Slate,  to  leimburee  saiS 


8bc.  5.  BeitfiDthn  ardanecL,  That  if  the  tasea  levied  and  i 
under  this  Ordin'in''e  should  be  ia  SKcess  of  the  whole  expenses  of  the 
Oouvention,  it  shall  be-  letamed  in  the  Tr»!asury,  j-ubject  to  the  future 
order  and  in  conformity  to  the  provisions  of  the  Constitiition  to  be  adopt- 
ed by  this  Coavention  Should  there  be  any  deficiency  in  the  sinu  re- 
quired to  be  raised  b'^  taxation  under  this  Ordinance,  to  reimburse  the- 
Treasury  for  its  outlay,  the  first  L^islature  which  assembles  hereafter 
shall  make  such  further  provisions  as  may  be  necessary  to  raise  funds- 
for  this  purpose. 

Sec.  6.  Be  i^furLher  ordained.  That  the  per  diem  of  the  President  and 
members  of  this  Convention  shall  be— -President,  $l'i  ;  Members,  89 ; 
Sei^ant-at-Arms,  $9  ;  Secretary,  $9  ;  Doorkeeper,  $6  ;  iwo  Messengers, 
Bach,  $4 ;  Assistant  8ei^eant-at-Arms.  $7  ;  Assistant  Secretary,  67  ; 
Engrossing  Clerk,  $7  ;  Peading  Clerk,  $6  ;  Assistant  Doorkeeper  85. 

Sko.  7.  Be  it  further  ordained.  That  the  niilef^e  of  metnberB  and  offi- 
cers of  this  Convention  shall  be  twenty  (20)  cents  per  mile  to  and  from  the 
Convention,  by  the  usual  mail  routes. 

Sbc.  8.  Be  it  further  ordained.  That  aU  payments  made,  in.  conformity 
to  the  several  provisions  of  this  Ordinance,  shall  be  upon  the  authority 
of  the  President  of  this  Convention,  upon  the  recommendation  of  the 
Finance  Committee. 

Tour  Committee  would  furthermore  state  that  the  pay  recommended 
per  diem  might  have  been  less,  if  there  has  been  no  doubt  whatever 
about  the  value  of  the  bills  receivable,  which  is  the  only  money  availa- 
ble to  meet  the  present  demand  ;  but  your  Committee  confidently  believe 
that  if  the  recommendation  of  this  Convention  to  guarantee  the  entire 
amount  of  the  bills  receivable  is  adopted,  that  the  value  of  such  bills 
will  be  ao  inci'eased  that  they  will  go  up  from  80  or  85  to  90  or  95  cents, 
or  even  more,  as  the  time  draws  near,  when  a  considerable  portion  of 
the  tax  levied  becomes  due,  and  while  a  discount  is  allowed  for  prompt 
payment.  [See  Sec.  12,  General  Order  No.  189,  from  which  the  tax 
recommended  to  be  levied  in  this  report  is  a  portion.] 

It  is  believed  to  be  a  peculiarly  favorable  time  to  put  into  circulation  a 
considerable  amountof  these  bills  receivable,  inasmuch  as  one-half  of  the 
taxes  levied  by  General  Order  No,  139,  referred  to,  is  due  on  or  before 
the  31st  day  of  March  next,  ajid  the  balance  on  or  before  the  30th.  day 
of  June  next. 

Your  Committee  could  not  recommend  that  a  portion  only  of  these 
bills  should  be  secured  ;  it  would,  in  their  opinion,  have  rendered  the 
balance  almost  worthless.  It  would,  in  their  opinion,  have  destroyed 
confidence,  weakened  credit,  and  been  both  unjust  nnd  unwise.  They 
have,  therefore,  recommended  the  guarantee  of  all  the  bills  receivable 
of  the  State,  issued  by  the  Provisional  Government  of  this  State,  trusting 
to  meet,  not  only  the  exigencies  of  to-day,  but  the  no  distant  future,  by 
bringing  these  bills  into  genera!  use,  and  holding  them  to  their  full 
value. 
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Your  Commitliee  could  not  recommend  the  sale  of  them,  or  any  portion 
of  them,  at  public  auctioa.  To  puisne  such  a  coarse,  would,  in  the  opia- 
oon  of  the  Committee,  be  verj'  uamise.  They  would  be  bought  up  solely 
by  epeculators  at  a  reduced  price,  the  State  would  sufl'er,  and  we  should 
be  mainly  responsible  for  it. 

We  should  show  that  we  are  willing  to  take  the  bills  ourselves  of 
the  State  that  we  make.  We  may  be  compelled  to  sacrifice  a  small 
amount  upon  a  portion  of  it  for  immediate  use,  but  Uie  great  bulk  of  it 
can  be  carried  to  jour  homes,  and  not  a  dollar  will  be  sacrificed.  It  may 
be  urged  that  the  OoHvention  should  not  touoh  these  bills  receivable, 
and  that  they  should  issue  bends  to  the  amount  of  $200,000,  pla«e  them 
upon  the  market,  convert  them  into  greenbacks.,  and  pay  the  expenses 
of  this  Convention. 

Iliere  are  grave  objections  to  that  course,  besides  this  objection,  that 
to  pursue  such  a  course  would  not,  in  nil  probability,  realize  any  money 
for  at  least  thirty  days,  and  in  all  human  probability  within  sixty  or 
ninety  at  least,  without  a  far  greater  discount  than  this  Convention 
would  be  willing  to  inflict  upon  the  value  of  suoh  bonds,  and  the  conse- 
quent injury  it  would  in9iet  upon  the  State  of  South  Carolina. 

It  may  be  urged  that  the  bonds  L-ould«il  be  issued  and  competent 
busineee  men  be  entrusted  to  take  them  North — say  to  Boston  or  New 
YorK,  and  negotiate  them  at  the  best  rate  for  greenbacks,  and  that  our 
friends — those  who  are  in  sympathy  with  the  present  plan  of  recon- 
struction— would  loan  us  the  money  at  6  or  7  per  cent.  But  your  Com- 
mittee believe  it  is  not  yet  time  to  take  such  a  step.  Northern  capital 
has  not  yet  commenced  floating  Southward  for  investment.  Another 
year  of  experiment  has  yet  to  be  tried  before  there  is  any  reasonable 
hope  that  it  wiU. 

Such  a  plan  would  be  unwise  and  impracticable  at  the  present  junc- 
ture of  affairs. 

And  the  Committee  are,  furthermore,  of  the  opinion  that  such  beads 
would  not  sell  at  all  in  this  market,  and  grave  doubts  are  entertained 
about  their  selling  in  any  market. 

In  addition  to  this  report,  your  Committee  would  state  that  they 
have  a  communication  from  Headquarters,  Second  Military  District,  con- 
taining the  views  of  the  Major-General  Commanding,  and  for  the  infor- 
mation of  this  body  will  read  that  portion  which  expresses  opinion  r 
[From  Headquarters,  Second  Military  District — 21.] 
The  law  of  the  United  States,  of  March  23,  1867,  limits  the  Convfin- 
tion  in  providing  for  the  payment  of  its  expenses  to  "  the  levy  and 
collection  of  sueh  taxes  upon  the  property  of  such  States  as  may  be 


If  the  rules  established  by  the  tas  laws  of  the  State  should  be  fol- 
lowed, and  for  convenience  and  economy  in  making  the  levy  and  collec- 
tion, this  course  is  recommended,  the  subjects  of  taxation  will  be  as 
follows : 

1.  Eeal  Estate  valued  at        ---$'70,!;07,075 

"1.  Personal  Property  (articles  of  luxury) 2,05Ll,dPi: 

$72,500,060 
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A  tax  of  one- half  on  the  1st  item  will  yield ^'So,26'd  5S 

And  of  two  and  a  half  wiU  on  the  same __^ 6,132  4:4 

Total - |40,385.9T 

Taxea  upon  manufactures  and  apon  sales,  although  as  aasesaed  a& 
inwme  taxes,  are,  in  reality,  tases  upon  property,  and  may  properly  be 
included  in  the  levy  which  the  ConTention  is  authorized  to  make. 

Articles  uaamifaotured  in  1868,  at  the  estimated  value ^1,164,314- 

Sales  of  goods,  wares,  etc.,  in  1868,  at  the  estimated  value.  ..14,582,602 

Making  a  total  of _.  .$15,744,916 

Will  yield  with  a  tax  of  1  mill _ „15,746,91 

In  addition  to  the  foregoing,  there  are  articles  of  personal  property 
subject  to  specific  taxes  under  existing  laws,  which  are  estimated  to  yield 
at  the  rates  established  by  these  laws  as  follows  : 

5.  Dogs $20,000 

6.  Omnibuses,  etc.,  drawn  by  two  or  more  horses.. 1,000 

B.  Carts - - -.3,000 

Total - -  -  - -  - - $24,000 

An  additional  tax  of  50  per  cent,  upon   the   hrst  item  will 

yield ..ilO,000 

Upon  the  2d -.250 

Upon  the  M .- 750 

Total $11,000 


i.  Tax  on  Real  Estate $35,253  63 

2.  Luxuries 5,132  66 

3.  Manufactures  __i..- - 15,741  96 

'4.  Dogs,  etc.,  Omnibuses,  Draya,  etc 11,000  00 

Total - $67,128  05 

Discount  for  commissions,  taxes,  etc.,  12  per  cent -_$S,055  36 

Leaving  for  net  revenue - $59,072  69 

There  is,  of  course,  other  property  subject  so  taxation  under  the  law 
of  March  23,  1867  ;  but  as  the  imposition  of  a  tax  upon  such  property 
would  involve  the  introduction  of  new  subjects  of  taxation,  with  which 
the  people  are  not  familiar,  and  the  necessity  of  making  at  great  cost 
new  assessments,  it  is  not  considered  expedient  to  adopt  that  course.  If 
the  plan  above  suggested  be  adopted,  the  assessors  will  only  have  to  add 
the  new  levy  to  the  assets  already  made,  or  about  to  be  made,  and  the 
collection  will  come  with  the  collections  of  the  regular  tases. 
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The  amount  of  ''  bills  receivable"  now  outstanding,  is  §99,919.  It  is 
virtually  essential  to  the  credit  of  the  State  that  this  amount  should  not 
be  increased  if  it  be  possible  to  avoid  it,  and  that  the  issue  should  be 
absorbed  as  speedily  as  possible.  Any  action  of  the  Convention  looking 
towards  a  repudiation  of  tbene  bills,  or  any  other  of  the  legitimate  debts 
of  the  State,  or  any  increase  in  the  amount  now  authorized,  or  any  dis- 
orimination  in  tbeir  application,  -would  have  an  unfortunate  effiict  upon 
financial  credit  of  the  State,  and  be  reflected  disastrously  upon  all  its 
people.  I  cannot  see  any  reason  for  apprehending,  that  with  an  eco- 
nomical adininistraiion,  the  expenses  of  the  State  for  the  current  year, 
and  of  the  Oonventioo,  may  not  be  met  without  resorting  to  any  further 
iuorease,  or  to  any  other  mode  of  raising  supplies,  and  1  think  that  as 
soon  as  these  questions  have  been  definitely  acted  upon  bj  the  Conven- 
tion, market  value  of  the  "  bills  receivable"  will  be  enhanced. 

Tour  Committee  have,  also,  a  letter  from  His  Escellency  the  Governor 
of  the  State,  written  in  reply  to  a  request  for  information,  which  they 
will  read : 

Ohaklemtoit,  S.  C,  January  i^,  1868, 
N.  Q.  PAKKBE,  Esq., 

Chawnian  Committee  on  Finance,  etc.,  Charleston,  S.  C.  : 
Sib  :  On  ihe  receipt  of  your  communication  of  the  21at,  I  addressed  a 
letter  to  Wm.  Hood,  Esq.,  Treasurer  of  the  State,  reque.sting  him  to  fur- 
nish the  information  which  you  seek,  with  reference  to  the  financial  con- 
dition of  the  State. 

Prom  his  reply  you  will  observe  that  a  very  small  amount  of  national 
currency  is  in  the  Treasury,  ^ou  will  also  note  that  of  tiie  ^500,000  of 
bills  receivable  authorized  to  be  issued  by  ihe  Act  of  Assembly  of  Decem- 
ber, 1865,  there  has  been  printed  only  8390,000.  Of  this  amount  but 
$222,000  has  been  "signed,  registered  and  carried  to  cash  for  circulation," 
and  there  is  now  in  the  vault  of  the  Treasury  in  t^hese  bills  i-eceivable 
$122,081,  which  leaves  the  outstanding  circulation  f99,919. 

The  unpaid  taxes  of  the  State,  whereon  executions  are  now  in  the 
hands  of  various  Sherifi's,  will  reach  about  3130,000.  What  amount  of 
these  executions  can  be  made  available,  I  am  not  prepared  to  say. 

If  the  Convention  should  consider  it  expedient  to  make  any  pledgee 
for  the  redemption  of  these  bills  receivable,  in  connection  with  the  debt 
of  the  State  existing  before  the  war,  it  would,  in  my  judgment,  materially 
appreciate  their  value,  and  bring  them  nearly  up  to  par.  The  tax  order 
issued  by  Gen.  Canby  will,  if  faithfully  executed  by  the  different  officers 
in  the  State,  yield  about  $330,000.  If  these  taxes  are  collected,  all  of 
the  bUts  which  every  month  may  be  required  to  be  issued  to  carry  on 
the  civil  government  of  the  State,  will  he  absorbed  by  these  taxes  and 
returned  to  the  Treasurer. 

There  is  no  good  reason  why  these  bills  receivable  are  now  at  so  gre^t 
a  discount. 

I  have  the  honor  to  be. 

Your  obedient  servant, 

JAMES  L.  GEE, 
Governor  of  Soutl)  Carolina. 
21 
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The  Ordinance  was  read  by  its  title,  and  oa  motion  of  Mr.  E.  W.  M. 
MAOKET,  was  ordf^red  to  be  printed,  and  made  the  special  orrter  for 
onp  o'oloek  Tuepday. 

The  PRESIDENT.  I  be^  leave  to  malip  a  personal  explanation,  with 
a  view  of  preventiDg  debate  on  this  subject  hereafter,  in  relerenoo  to  the 
pay  of  the  President,  referred  to  in  the  above  Ordinance.  When  first 
nominated  by  my  constituents  of  Charleston  as  a  delegate  to  thia  Con- 
vention, I  made  a  determination  from  which  I  have  not  seen  any  canse 
to  deviate.  As  an.  ofiicer  of  the  Government  of  the  United  States,  I 
reeeive  compensation  for  my  servioea.  I  do  not  think  it  right  and  pro- 
per, therefore,  to  receive  any  compensation  for  services  while  acting  Presi- 
dent of  the  Convention. 

I  beg  leave  therefore,  to  state  that  it  is  my  fixed  and  unalterable 
determination  to  receive  no  compensation  from  the  Convention  for  my 
services,  either  aa  President  or  delegate. 

Dr.  L.  B.  JOHNSON  called  for  the  Special  Order,  namely  :  "An  Ordi- 
nance to  divide  Picktns  District." 

Mr.  J,  J.  WEIGHT  moved  that  the  Special  Order  be  indefinitely  post- 
poned. 

Dr.  L.  B.  JOHNSON  called  for  the  ayes  and  nays,  which  wait  sus- 
tained. 

The  PRESIDENT  i^tated  the  question  to  be  on  the  indefinite  postpone- 
ment of  the  consideration  of  the  bill  which  would  have  eome  up  for  its 
second  reading. 

The  Secretary  called  the  roll,  which  resulted :  ayes  38  ;  nays  79. 

Mr,  E.  W.  M.  MAOKEY.     I  desire  to  offer  the  following  substitute  : 

AN  ORDINANCE 
To  divide  Pickens  into  two  Election  and  JvMcial  Dis'ricts,  or  Counties, 
as  the  case  may  be. 
We,  the  people  cf  Sa/tfh  Carolina,  in  Convention  assembled,  do  declan 
and  ordain,  and  itAs  hereby  declared  and  ordained,  That  it  shall  be  th» 
duty  of  the  L^slature,  at  its  first  session,  held  in  pursuance  of  thf 
new  Constitution,  to  enact  the  necessary  laws  for  submitting  the  ques 
tion  of  division  of  Pickens  District  to  the  people  of  said  District.  An( 
in  case  the  question  is  decided  in  favor  of  a  division,  the  Legielaturi 
shall  then  ena«t  the  necessary  laws  for  the  division  of  Pickens  District 
pTomded,  that  the  people  of  said  District  are  willing  to  bear  the  expensi 
of  the  division. 

Mr.  T.  J.  ROBERTSON.  I  move  to  amend  by  sti-ilcing  out  of  th. 
original  Ordiname  all  of  sections  Sd,  -!d,  4th,  and  a  part  of  section  5th 
so  that  the  5th  section  may  become  the  2d,  and  read,  "Thn.t  it  shall  b 
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the  duty  of  tlie  Legislature  that  shall  assemble  by  authority  of  the  Con- 
stitution adopted  by  this  Conventioa,  at  its  first  aession,  to  perfect  the 
division  and  complete  the  organization  of  the  said  Disixicte  of  Pickens 
and  Oconee,  as  well  as  the  other  Judicial  and  Election  Districts  of  the 
State-" 

Mr.  ROBERTSON.  This  amendment  simply  gives  the  power  to  the 
Legislature  to  divide  the  Districts  whenever  the  inhabitauta  of  a  District 
consent. 

Mr.  J.  M.  RUTLAND.  I  would  state  for  the  information  of  the  Con- 
vention that  the  Committee  on  the  Legislative  part  of  the  Constitution 
have  had  under  consideration  a  section  in  relation  to  this  matter,  not  for 
Pickens  alone,  butfor  the  whole  State  of  South  Carolina,  The  proposed 
section  \^ill  enable  the  Legislature  to  make  a  new  division  in  any  Dis- 
trict wherever  necessary,  limiting  each  District  to  a  certain  number  of 
square  miles  It  peems  to  me  these  motions  to  divide  single  Districts 
consume  th^  t  n  e  if  the  Convention  unnecessarily,  when  a  single  section 
of  the  V  11  fiom  the  Committee  on  the  Legislative  Department  may 
enin  ace  the  whole  bt'ite  I  suggest  to  the  gentlem.an  who  introduced 
the  Ovi  nance  t  withdiaw  the  matter,  and  let  it  ccme  up  when  the 
question,  of  re  distiicting  the  State  is  discussed, 

Mr.  >.--  W.  M.  MAOKEY.  The  substitute  introduced  by  myself  is 
intended  as  a  compromise,  making  it  the  duty  of  the  Legislature  to  di- 
vide certain  Districts.  It  will  make  it  incumbent  upon  the  Legislature 
to  divide  Pickens  Disirict. 

Mr.  J.  J.  WRIGHT.  Is  it  intended  to  incorporate  this  Ordinanci* 
into  the  Constitution  ?  I  cuerely  ask  for  information,  as  I  have  never 
aeen  a  Constitution  composed  of  Ordinances. 

Mr.  B.  W.  M.  MAOKEY.  It  is  intended  whenever  the  Constitution 
is  submiited,  to  submit  the  Ordinances  attached  to  it, 

Mi.  J.  M.  RUTLAND.  I  am  not  opposed  to  the  division  of  Pickens 
District,  but  aa  I  believe  we  can  dispose  of  the  matter  with  so  much  more 
ease  when  it  eom.os  up  to  be  voted  on  by  sections  in  the  Constitution,  I 
move  that  t!ie  whole  matter  be  laid  on  the  table. 

The  PRESIDENT.  The  question  will  be  upon  passing  the  Ordi- 
nance to  a  third  reading.  If  the  Convention  objects,  and  votes  against 
passing  it  to  a  third  reading,  the  Ordinance  goes  to  the  wall, 

Mr.  T.  J,  ROBERTSON.  If  a  majority  of  the  people  of  Pickens  Dis- 
trict agree  to  this  division,  and  are  willing  to  pay  the  expenses  of  erect- 
ing a  new  Court  House  in  the  new  District,  1  think  we  should  act  upon 
it  at  once. 

Mr.  A.  G.  RICHMOND.     I  have  taken  some  paina  to  look  over  the 
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map,  and  certainly  sympathise  with  the  people  of  that  Diatrict,  as  they 
are  compelled  to  walk  up  one  aide  of  the  mountain  to  get  to  Court,  anii 
dowa  the  other  side  to  get  home.  The  District  is  large  enough  to  be 
divided,  aad  I  see  no  reason  why  it  should  not  be  done,  and  the  act  go 
immediateiy  into  operation. 

Mr.  B.  r.  RANDOLPH.  We  are  sent  for  a  speeifio  purpose,  hut 
there  are  other  duties  which  come  properly  within  our  legislative  powers, 
and  which  I  hope  ws  shail  perform.  The  people  of  the  State  are  un- 
doubtedly looking  to  ns  to  do  whatever  is  legitimate  for  us  to  do  to  help 
them.  ,  The  delegates  from  Piokens  District,  tell  na  that  the  people  of 
that  District  implore  the  Convention  to  divide  it  for  their  welfare.  If 
we  can  do  it  legitimately,  I  see  no  other  reason  why  we  should  not  act 
now  upon  the  matter,  and  not  postpone  it.  I  do  not  wish  this,  power  of 
dividing  Districts  taken  out  of  the  hands  of  the  Legislature.  On  the 
contrary,  I  hope  it  will  be  invested  with  it.  But  the  Convention  can  also 
listen  to  a  petition  of  citizens,  and  if  tlicy  desire  t^  divide  t^eir  District, 
we  should  not  turn  a  deaf  ear  to  them.  I  shall  vote  for  the  division.  It 
is  a  matter  really  of  internal  improvenients,  and  I  am  in  favor  of  doing 
all  in  our  power  to  advance  internal  improvements  in  any  part  of  the 
State. 

Mr.  T.  J.  EOBEETSON  called  for  the  previous  question,  which  was 
sustained. 

The  question  being  put  on  the  amendments  and  substitute  offered,  they 
were  not  agreed  to. 

The  PRESIDE  N'T  then  put  the  main  question,  "  Shall  this  Ordinance 
be  engrossed  for  a  third  reading." 

Dr.  L,  B.  JOHNSON.     I  call  for  the  yeas  and  nays  on  that  question. 

The  call  was  sustained,  and  on  the  call  of  the  roU,  resulted  yeas  65, 
nays  49. 

On  motion  of  Mr,  E.  W.  M.  MACKEY,  the  third  reading  of  the  Or- 
dinance was  made  the  Special  Order  for  Wednesday  at  one  o'clock. 

Mr.  E.  W.  M,  MAOKEY  offered  the  following  resolution  : 

Resolved,  That  a  clause  be  incorporated  in  the  Constitution  providing 
that  hereafter  in  the  sales  of  all  lands,  either  for  taxes  or  under  execu- 
tions, or  other  final  process,  of  any  Court  issued  for  the  collection  of 
debt,  the  lands  shall  be  sold  in  tracts  not  exceeding  one  hundred  and 
sixty  acres,  so  that  the  opportunity  of  purchase  may  be  extended  to  all 
claasea  of  the  community  whose  industry  and  frugality  will  enible  them 
to  obtain  a  home. 

Mr.  E.  0.  DeLAEGE  called  the  previous  question,  which  was  not 
sustained. 

Mr.  T,  J.  EOBEETSON,     I  must  express  my  surprise  at  the  coursK 
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1  by  some  members  of  this  h.ous9.  They  seeta  disposed  to  spriag 
am pottant  measures  upon  tho  house  for  action,  and  rueli  them  through 
by  oails  for  the  previous  question,  without  giving  the  Convention  an 
opportunity  scarcely  te  iinow  what  is  being  voted  upon.  Such  a  resolu- 
tion as  that  should  be  referred  to  the  expropriate  Committee.  It  involves 
the  interests  of  thousands  of  people  of  the  State,  and  to  attempt  to  pass 
it  through  without  argument  or  reflection  is  a  matter  of  not  only  surprise, 
but  amazement. 

Mr.  E.  C,  DeLAEGE.  I  am  more  than  surprised  to  find  a  gentleman 
upon  this  floor  entertaining  such  a  trifling  opinion  of  the  intelligence  of 
the  members  of  this  body  as  to  suppose  for  one  moment  that  they  could 
not  understand  a  simple  resolution  like  th«  one  just  offered.  I  am  the 
more  surprised  at  the  objection  coming  from  the  <iuarter  ii  does.  The 
resolution  simply  proposes  that  in  all  sales  of  lands  to  be, made  hereafter 
wnder  execution  for  taxes,  those  lands  be  divided  into  small  tracts  to 
enable  poor,  frugal,  industrious  men  to  purchase  homes.  I  did  not  think 
a  single  member  of  the  ConvnntioQ  could  object  to  suoh  a  proposition. 

Mr.  T.  J.  E0BEET80N.  The  member,  from  Mk  remarks,  appears  to 
think  I  am  opposed  to  the  measure.  That  is  not  my  objection.  My 
objection  is  lo  the  hasty  manner  in  which  it  was  attempted  to  be  rnehed 
through  the  Convention  without  due'consideration. 

Mr.  E.  C.  DbLAKGE.  I  had  euppoaed  that  every  member  had  made 
up  his  mind  on  this  matter,  and  was  ready  to  vote  upon  it.  I  do  not 
see,  therefore,  what  is  to  be  gained  by  argument  The  resolution  does 
not  propose  to  take  away  the  rights  of  any  man.  We  all  know  that 
tracts  of  land  sold  in  small  divisions  will  be  more  speedily  bought  up  and 
realize  better  prices  than  when  sold  by  thousands  of  acres.  This  is  a 
measure  to  benefit  poor  men,  and  benefit  future  generations.  I  believe 
the  member  himself  is  in  favor  of  such  a  priposition,  for  he  has  fre- 
quently Gspreseed  a  desire  to  alleviate  the  condition  of  the  poor,  honest 
people  of  the  State.     I  trust  the  resolution  will  pass. 

Mr.  F.  J.  MOSES,  Jr.  As  far  as  1  am  individually  concerned,  I  am 
not  opposed  to  the  resolution.  But  I  do  think  it  would  be  dangerous  to 
rush  through  such  a  matter  which  has  bten  yprung  upon  the  house  with- 
out a  reference  to  some  proper  Committee. 

Mr.  E.  L.  CAEDOZO.  I  concur  with  the  view  of  the  member  from 
Eichland  (Mr.  EOBEETSON.)  It  would  seem  as  if  a  few  here  desire 
10  assume  all  the  powers  of  the  government  of  this  body.  One  offers  a 
resolution  and  the  other  jumps  up  and  moves  the  previous  questiou. 
Such  extraordinary  action  ought  to  be  discountenanced  by  the  house. 
Let  us  have  at  least  twenty-four  houi-s  to  think  on  matters  brought  be- 
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fore  the  Oonvention.  I  ani  in  favor  of  a  liomestead  law,  etKh  as  tLafe 
propjsed  by  the  gentleman  from  Beantort  [Mr,  WEI&HT)  exempting- 
one  hundred  aciea,  but  not  in  favor  of  the  other  measure  passed  herej 
Saturday,  by  which  a  landholder  can  save  eighty  thousand  acres. 

The  PEESIDENT.  I  have  the  pleasure  of  introducintj  to  ths'  house 
Major  D.  T,  Corbin,  District  Attorney  of  the  XTnited  Slates,  who  come& 
as  your  invited  guest. 

Major  Corbin  on  being  introduced,  said : 

Gentleman  <^  the  Convention  :  I  come  here  aa  a  casaal  visitor  and  not 
to  make  any  lengthy  remarks,  btit  simply  to  thank  you  for  the  honor  yow 
have  conferred  upon  me  in  electing  me  one  of  your  Solicitors.  Hoping 
that  you  may  frame  a  Oonstitntion  that  will  meet  the  approval  of  your 
State  and  country,  and  be  successful  in  restoring  the  State  to  the  UnioB, 
I  wish  you  Gkid  speed. 

The  debate  on  the  question  before  the  house  was  resumed. 

Mr.  T.  J.  E0BEET80N.  The  member  from  Charleston  has  misun- 
derstood my  position.  I  will  go  further  than  the  mover  of  theiesolution 
now  before  the  house.  I  propose,  at  the  propei  time,  to  offei  a  substi- 
tute and  divide  all  saleable  lands  into  eighty  acres  instead  of  one  hun- 
dred and  sixty,  thus  affording  a  still  bettei  opportunity  to  the  poor  man 
to  purchase  a  homestead      But  I  am  opposed  to  all  hasty  legislation 

Mr.  A.  J.  EANblEE  I  may  agree,  after  suflcient  time  to  consider 
it,  to  favor  thp  lesolution  now  aijder  discussion  I  appieciate  the  dis- 
tressed situation  ot  the  people  of  this  State,  and  yield  it  none  m  the 
desire  TO  rebeve  them  by  any  legitimate  irtion  we  may  take  But  X 
must  protest  against  any  membei  mtiodueing  such  impoitant  matters, 
and  before  this  body  has  had  time  to  consider  it,  move  the  previous  ques- 
tion. Like  man>  others  who  voted  in  the  negative  last  Saturday,  I  have 
been  put  in  a  talse  position  1  would  have  favored  the  measure  that 
passed  Saturday,  could  I  have  seen  in  it  a  measure  that  really  would 
benefit  the  people  of  the  State,  But  I  believed  at  the  outset^  it  was 
wrong  in  principle  and  practice.  I  would  have  favored  it  could  1  have 
believed  that  it  would  benefit  the  people  of  South  Carolina  as  a  whole  or 
a  respectable  majoritj .  I  believed  it  wrong  in  principle,  as  having  a 
tendency  to  impair  the  obligations  of  contraeta,  I  also  believed  the 
Commanding  General  had.  done  what  was  necessary  and  proper,  and  we 
were,  therefore,  wasting  the  time  of  the  Convention  in  useless  discussion. 
I  protest,  however,  against  che  application  of  the  gag  law,  which  has 
been  attempted  in  this  body.  I  trust  every  member  who  desires  to  define 
his  position,  or  apeak  upon  any  measure  before  the  house,  will  be  allowed 
the  opportunity  to  do  so,  and  no  further  attempts  made  to  quash  legiti- 
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anate  debate  by  the  use  oc  misuse  of  tlie  gag  law.     1  liopo  the  resolution 
will  be  referred  to  a  Special  CoraQiittee  to  report  to  this  house. 

Mr.  W.  B.  NASH.  I  hope  the  resolution  will  pass,  and  allow  th« 
gentlemen  who  have  vepented  oi  the  sin  they  committed  last  Saturday, 
■to  at  least  give  poor  people  a  ohaace  to  divide  lands  what  they  then,  by 
their  votes  provided,  shall  not  be  sold.  I  think  it  would  be  in  such  good 
taste  for  thera  to  sustain  thid  measure.  I  am  in  favor  of  the  amendment 
making  it  eighty  acres  as  a  matter  of  policy,  and  to  oblige  the  gentleman 
who  offered  the  resolution,  I  will  vote  for  it,  and  hope  the  vote  will  be 
taken  at  once,  as  it  is  a  matter  of  great  importance  to  some  o£  the  mem- 
bere  that  it  should  be  done.  I  believe  every  member  of  the  Convention 
perfectly  appreciates  the  position  of  those  repentant  gentlemen.  Perhaps 
it  would  have  been  better  for  the  mover  if  he  had  provided  that  one 
hundred  and  sixty  acres  should  be  sold  as  soon  as  possible.  The  Con- 
vention on  Saturday  passed  a  resolution  requesting  General  Oanby  to 
prohibit  the  sale  of  lands  under  execution  for  debts,  for  three  months, 
yet  we  find  the  friends  of  that  measure  introducing  a  resolution  to-day, 
to  sail  the  same  land  in  small  lots  of  one  hundred  and  sixty  acres. 

Mr.  E.  0,  DeLABGE.  Will  the  gentleman,  from  Richland  allow  me 
the  floor  for  a  few  words. 

Mr,  NASH.  No,  air,  I  cannot.  I  think  the  gentleman  from  Charles, 
ton  occupies  the  floor  too  much  altogether.  I  want  to  see  the  land  sold 
in  small  parcels.  If  sold  now,  they  would  be  sold  in  immense  tracts.  If 
we  pass  the  resolution,  making  it  obligatory  upoi^  the  Legislature  to 
provide  in  the  Constitution  that  these  tracts  shall  not  be  sold  in  lota  of 
more  than  one  hundred  and  sixty  acres,  I  do  not  think  the  freedmau  or 
the  poor  man,  when  they  ate  sold,  will  get  any  opportunity  to  pur- 
chase ;  and  the  capitalists  or  land  monopolists  cannot,  of  course,  buy  but 
one  hundred  and  sixty  acres  in  a  lot,  but  may  take  as  many  lots  as  he 
desires.  I  do  not  see  the  necessity  of  referring  this  resolution  to  any 
special  or  regular  Committee,  and  believe  the  majority  are  ready  to  adopt 
it  immediately. 

Mr.  D.  H.  CHAMEEELAIN  moved  to  amend  by  adding,  "  And  that 
General  Caaby  be  earnestly  requested  to  enforce  the  foregoing  provision 
in  all  forced  sales  prior  to  the  adoption  of  the  new  Constitution." 

Mr.  C,  P.  LESLIE.  I  always  like  to  keep  perfectly  good  natured. 
The  delegate  from  Charleston  (Mr.  DeLAEGE)  on  several  occasions,  has 
deemed  it  proper  to  move  the  previous  question,  and  I  do  not  know  why 
any  of  tlie  old  fogies  in  the  Convention  should  object.  There  is  some- 
thing so  peculiarly  gracieful  about  his.  manner  and  the  style  in  which  he 
urges  it.     Besides,  everybody  knows  that  ho  understands  parliam(.'!i;ai-y 
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taotids  better  tlian  any  one  else  on  the  floor,  and  coasequontly  more  capa- 
ble of  preastng  his  points.  After  all,  the  man  that  has  the  money 
will  get  the  laJid.  It  has  always  beea  so,  and  always  will  be  so.  Thev© 
are  some  men  who  want  to  incorporate' into  the  Constitution,  a  provision- 
fixing  the  prices  of  labor.  The  demand  for  labor  will  always  govern  its 
price,  and  it  is  exactly  so  with  regari  to  the  sal'  and  parchaae  of  lands. 

All  these  propositions  appear  simply  to  gain  some  eclat  with  poor 
people.  I  unfortunately  run  a  plantation  once  in  my  own  Eistrict 
(Barnwell),  did  it  as  well  as  I  could,  and  ought  to  know  something  about 
the  subject.  I  carried  it  on  as  ostensively  as  anyone  in  my  District 
Poor  land  seldom  produced  more  than  six  bushels  to  the  acre,  and  un- 
less this  land  was  fenced,  it  was  not  worth  mneh.  I  do  not  think  one 
hundred  and  sixty  acres  are  enough  for  a  poor  man.  It  is  all  gammon 
for  the  gentleman  to  talk  about  the  poor,  for  it  does  not  amount  to  one- 
cent.  I  more  that  the  resolution  be  referred  to-  the  appropriate  Com- 
mittee. 

Mr.  W.  J.  WHIPPER.  I  certainly  am  not  prepared  to  vote  upon 
this  matter,  and  hope  it  will  be  referred  to  the  appropriate  Committee, 
One  gentleman  has  said  they  should  vote  on  this  resolution  immediately, 
because  it  was  necessary  for  those  who  supported  the  resolution  Satur- 
day to  do  somethmg  for  the  poor  man.  I  feel  hound  to  say  that  ia 
voting  on  that  rei^olution,  the  expreaoion  on  either  side  was  simply  a 
matter  of  opinion ;  but  I  feel  confident  that  we  did  more  for  the  poor 
man  in  that  espression  of  opinion  than  was  intended  m  the  other 
measure,  which  was  then  also  adopted.  But  I  desire  to  see  this  resolu- 
tion referred,  so  that  the  Committee  can  deliberate  upon  it,  ascertain 
how  it  would  effect  the  Constitution  of  the  United  States,  and  make 
their  report.  The  Convention  would  then  consider  it,  and,  with  all  the 
light  before  them,  vote  intelligently.  But  to  spring  matters  of  this  kind 
on  the  Convention,  and  effect  a  decision  by  a  snap  vote,  is  certainly 
unusual,  and  is  adopting  a  course  that  may  make  ua  do  many  things  of 
which  we  wUl  be  ashamed  hereafter. 

Mr.  J.  J.  WEIGHT.  I  concur  with  the  gentleman  who  has  just 
taken  his  seat,  and  hope  thp  resolution  will  be  referred.  The  call  for 
the  previous  question,  and  the  effort  made  to  rush  this  matter  through,, 
was  as  much  a  source  of  surprise  to  me  as  to  any  other  member  in  the 
house.  It  is  a  question  of  some  importance,  and  requires  due  consid- 
eration. I  do  not  desire  to  refer  to  the  action  of  Saturday,  but  I  do 
wish  to  say  that  we  do  contemplate  incorporating  into  the  Constitution  a 
homestead  provision,  and  it  is,  therafore,  all  the  more  neiesHary  that  all 
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leeoliitiofls  of  this  ohavacter  should  go  to  a  Oommittee  to  fonsidfii  and 
recommend  what  action  should  he  taken  bj  thp  House 

Mr.  F.  L.  OAEDOZO.  I  move  to  amend  the  resolution  by  stiikmg 
out  "  one  hundred  and  sixty,"  and  mseiting  '  fifty  ' 

The  amendment  was  not  agreed  to 

Mr.  E.  W.  M.  MACKEY  moved  that  the  resolution  be  lefeired  to  a 
Special  Committee  of  five,  to  report  on  Thuisday  morning 

The  motion  was  not  agreed  to,  aad  the  PRBblDENT  decided  that  the 
resolution  be  referred  to  the  Committee  on  Sliscellaneous  Prori^iuns  of 
the  Constitution. 

Mr.  B.  F.  WHITTEMOEE  offered  the  foUowing,  which,  was  referred 
to  the  Committee  on  Petitions  : 

Whebeas,  the  general  distress  of  the  people  of  this, State  demands 
the  sympathy  and  consideration  of  this  Convention,  which  can  in,  no 
wise  be  expected  to  enter  into  a  measure  of  relief  for  a  class  ;  and, 

Whereas,  thousands  of  laborers  of  this  commonwealth  are  suffering 
for  the  actual  necessaries  of  life,  and  have  been  compelled  on  account  of 
the  claims  which  their  employers  held  against  them,  to  turn  orer  the 
oatire  proceeds  of  their  toil  for  the  year  1867  ;  and, 

Whereas,  many  have  not  been  paid  their  honest  dues,  which  the  con- 
tracts they  entered  into  defined  since  the  close  of  the  war ;  and. 

Whereas,  a  certain  resolution  has  been  passed  by  this  body  calling  for 
a  suspension  of  the  coUectioa  of  certain  debts  that  only  benefits  the 
property  holders  of  the  State,  therefore 

Resolved,  That  this  Convention  most  respectfully  requests  Brevet 
Majot-General  Edw.  E.  S.  Canby,  Commanding  General  of  the  Second 
Military  District,  to  stay  the  further  withholding  of  such  portions  of  the 
crops  as  the  laborers  are  entitled  to  by  the  terms  of  their  agreements  ; 
also,  that  all  notes  or  obligations  given  for  labor  shall  fce  settled  at 
once ;  also,  that  no  debts  shall  be  collected  from,  the  laborers  which  they 
may  owe  their  employers,  or  others,  for  four  months  from  the  date  of 
the  ratification  of  the  Constitution  which  this  Convention  may  adopt. 

Mr.  E.  B.  ELLIOTT  offered  the  following: 

Resolved,  That  tlie  Legislative  Committee,  to  whom  was  referred  a 
resolutioa  for  the  formation  of  a  new  Judicial  District,  out  of  the  con- 
tigaoue  portions  of  Barnwell,  Edgefield,  Lexington,  and  < 
Districts,  be  instructed  to  report  thereon  on  Wednesday  next. 

Before  taking  the  question,  the  hour  of  three  having  arrived,  the 
Convention  adjourned. 
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Tuesday,  Jnnuar;  38,  ISQS. 

The  Convention,  assembled  at  12  M.,  and  was  called  to  order  by  the 
PEESIDENT. 

Prayer  was  offered  by  Esv.  ISAAC  BEOOKENTON. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PRESIDENT  acEOunoed  the  Convention  ready  to  proceed  to  business. 

The  journal  of  the  preceding  day  was  read  and  approved. 

Mr.  E.  W.  M.  MACKEY  rose  to  make  a  personal  esplaiiatioii.  I  de- 
sire to  express  to  the  Convention  my  regret  that  on  yesterday  I  so  far 
forgot  myself  a;  to  make  an  assault  upon  a  certain  individual  after  the 
adjournment,  within  the  bar  of  the  House  I  have  to  offer  as  my  excuse 
the  excitement  under  which  I  labored  after  reading  a  aeries  of  base 
falsehoods  uttered  against  my  father,  and  contained  m  the  columns  of  a 
dirty,  scurrilous  and  infamous  journal  of  this  citj  But  while  apologiz- 
ing to  the  House  for  this  infringement  of  its  privilege,  I  have  no  regrets 
to  offer  to  the  low  individual  whom  I  justly  chastised 

On  motion  of  Mi.  L.  8.  LANGLEY,  the  apology  of  the  delegate  from 


Mr.  J.  M.  BUTLAND,  of  the 'Legislative  Committee,  made  a  report 
recommending  that  the  resolution  m  reference  to  the  qualifications  of 
voters,  and  referred  to  that  Committee,  be  referred  to  the  Committee  on 
Franchise  and  Elections,  and  asking  that  the  Legislative  Committee  be 
discharged  from  its  further  consideration. 

The  report  was  adopted. 

Mr.  B.  P.  EANDOIiPH  made  a  majority  report  of  the  Committee  on 
Miscellaneous  Matters,  in  reference  to  the  petition  to  Congress  for  the 
continuance  of  the  Preedmen's  Bureau.  The  Committee  recommend 
that  the  Convention  petition  Congress  to  continue  the  Bureau  until  the 
restoration  of  the  Civil  Government;  also  that  a  Bureau  of  Ed  cation 
be  established  as  soon  as  practicable. 

Mr.  L.  BOOZEE  made  a  minority  report  of  those  memb  f  th 

Committee  dissenting  from  the  above,  for  the  reason  that  th  y  a  na 
ble  to  perceive  the  propriety  of  the  proposed  application,  a  1:  f  th 
time  for  the  propose  discontinuance  of  the  Bureau  by  Act  f  C  n 
namely,  16tb  of  July,  1868,  in  all  probability  the  Constitution  and  Civil 
Government  will  be  adopted  and  established  in  this  State ;  a&d  it  seems 
to  be  admitted  by  all  that  after  that  has  been   effected,  this  Bureau  will 
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be  umioeesBary.  Such,  is  understood,  also,  to  be  the  opiuion  of  General 
K.  E.  Soottj  Assistant  Commissioner.  If  the  effort  now  being  made  to 
frame  a  Constitution  and  Civil  Government  shall  fail.  Congress  will  pra- 
vide  for  the  emergency. 

The  minority  of  the  Committee,  however,  concurred  with  the  majority 
to  reoommecd  the  establishment  of  a  Bureau  of  Education. 

On  motion  of  Mr.  J.  J.  WEIGHT,  the  reports  were  made  the  Speoial 
Order  for  one  o'clock  Wednesday. 

The  PEESIDENT  read  a  letter  of  resignation  from  Mr.  JOHN  K. 
PEERY,  a  delegate  elect  from  OoUeton,  stating  that  unforseen  circum- 
stances compelled  him  to  resign,  and  that  it  would  have  afforded  him 
great  pleasure  to  have  assisted  in  framing  a  Constitution  for  the  State  of 
South  Carolina.  He  hoped  the  Conventim  would  not,  one  moment, 
think  he  was  not  with  them  m  spirt  anl  felt  on&dent  that  the  good 
material  of  which  the  Convention  was  tompos-- 1  would  do  credit  to  them- 
selTes,  and  frame  a  Constitutiou  thev  should  ill  be  proud  of. 

The  letter  was  received  as  mformat  on  and  the  resignation  accepted. 

The  PRESIDENT  also  read  a  telegra]  hic  dispatch  from  Mr.  M.  M. 
JOHNSON,  Serge  ant- at- Arm  a  elect  letuinmghisgratefnl  thanks  for  the 
honor  conferred  upon  him,  b  it  stating  that  owing  to  sickness  in  his 
family,  he  would  not  be  able  to  serve 

Mr.  T.  J.  P.  OWENS  moved  that  the  President  be  authoriaed  to 
appoint  a  Sergeant- at- Arms. 

Mr.  F.  L.  CAEDOZO  moved  to  amend  by  authorizing  the  Finance 
Committee  to  take  charge  of  all  financial  affairs  of  the  Convention,  includ- 
ing the  pay  of  members,  &c. 

Mr.  N.  G.  PARKEE  said  as  they  had  got  along  very  well  thus  far 
without  a  8egoant-at  Arms,  and  as  they  hod  an  Assistant  Sergeant-at- 
Arms,  he  seconded  the  amendment  that  the  finances  of  the  Convention 
be  left  to  the  Finance  Committee. 

The  amendment  was  adopted. 

Mr.  D.  H.  CHAMBERLAIN  offered  the  following  : 

Resolved,  That  the  Secretary  of  the  Convention  be,  and  is  hereby 
directed,  to  cause  to  be  printed  and  distributed  upon  the  tables  of  the 
members  of  the  Convention,  each  morning,  one  hundred  and  fifty 
copies   of  the    Journal   of  the   Convention  for  the  p 


Mr.  C.  P.  LESLIE,  I  regret  that  I  am  oompelled  to  say  a  word 
upon  this  resolution.  I  do  not  rise  for  the  purpose  of  saying  anything 
funny  oi  ridiculous,  but  I  am  not  aware  that  any  such  resolution  was 
ever  entertained  by  a  body  that  was  of  a  legislative  character.     I  have 
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heard  so  much,  both  inside  and  outside  of  thia  hall,  in  regard  to  the 
contract  by  the  printer,  that,  though  personally  friendly  to  the  gentle- 
man who  has  the  contract,  I  oannot  go  out  of  the  usual  routine  adopted 
by  legislative  bodies  for  the  purpose  of  adding  to  the  espenaea  of  the 
people  of  the  State. 

Mr.  E.  "W.  M.  MACKEY.  I  desire  to  correct  the  statement  made  by 
the  gentleman  from  Barnwell,  that  it  is  out  of  the  usual  routine  for  legis- 
lative bodies  to  have  the  journals  of  their  proceedings  printed.  I  think 
the  gentleman  is  entirely  mistaken.  It  is  always  customary  for  legisla- 
tive bodies  to  have  their  daily  journal  of  proceedings  printed,  and  if  it 
is  not  done  by  this  Convention,  it  will  be  an  exception. 

Mr.  J,  J.  WillGHT.  I  agree  with  the  gentleman  from  Barnwell, 
that  it  is  wholly  unnecessary,  and  I  was  going  to  say,  supremely  ridicu- 
lous. The  expenses  of  thia  Convention  will  be  a  heavy  drain  upon  the 
pockets  of  the  people  of  the  State,  and  I  hope  we  shall  act  both  wisely 
and  judiciously.  I  would  favor  the  printing  of  the  journal  did  I  not 
consider  it  totally  unnecessary.  There  are  not  ten  members,  perhaps, 
who  would  read  the  journals  if  printed.  We  have  a  reading  clerk  and 
a  Secretary  who  reads  the  joiirnala.  Every  delegate,  therefore,  who 
wishes  to  know,  his  standing  on   any   question,  can   have  the  joiirnal 

Mr.  N.  Q.  PAEKEE,  I  differ  with  the  gentleman  entirely.  I  think 
it  is  necessary  to  have  the  journals  printed.  I  hope  we  shall  have  not 
only  the  journals  regularly  printed,  but  also  the  proceedings  of  each  day 
we  have  already  been  in  session.  We  have  just  dispensed  with  the 
services  of  a  Serge  ant- at- Arm  a,  and  this  expense  of  printing  will  be 
comparatively  light. 

The  question  being  taken  on  the  original  motion  to  print  one  hundred 
and  fifty  copies,  it  was  adopted. 

The  Special  Order,  "An  Ordinance  to  levy  a  special  tax  to  defray  the 
expenses  of  this  Convention,  and  preserve  the  credit  of  the  State,"  was 
taken  up. 

Mr.  PAEKBE,  Chdrman  of  the  Committee  on  Einance,  begged  leave 
to  make  some  eorroetions  in  the  printed  Ordinance.  Instead  of  seventy- 
five  cents  on  every  hundred  dollars  of  real  estate,  it  should  have  been 
seven  and  a  half  cents  on  every  hundi'ed  and  one- fifth  per  cent,  on  every 
hundred  dollars  of  manufactured  articles.  He  also  proposed  to  exempt 
from  this  tax  all  hacks  and  other  vehicles,  these  being  already  overtaxed 
in  the  city. 

Mr.  J.  M.  EUNION  moved  to  strike  out  the  tax  on  dogs. 

Mr.  N.  Q.  PAEKEE.     I  move  to  amend  as  follows :  "That  each  and 
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■every  person  that  keeps  a  dog  or  dogs  shall  pay  a  tax  upon  every  dog  or 
dogs  in  excess  of  one  for  each,  family." 

Mr.  "VV.  J.  WHIPPEE.  I  move  that  the  Ordinance,  with  the  amend- 
ments, be  reoommitted  to  the  Committee,  to  report  in  half  aa  hour. 

Mr.  "WM.  McKINLAY.  I  move  to  amend  by  requiring  the  Committee 
to  report  at  12  o'clock  to-morrow.  When  the  Ordinance  was  first  read  I 
was  under  the  impression  that  the  taxes  assessed  was  a  per  centaga 
upon  the  tax  assessed  by  General  Oanby.  But  upon  reading  the  paper, 
I  found  that  seventy-five  cents  upon  every  one  hundred's  worth  of  real 
estate  is  to  be  collected,  This  I  consider  excessive  and  disproportionate 
to  the  tax  upon  other ,  property.  I  think  the  Ordinance  had  better  be 
reeonimitted.  The  Committee  may  find  other  taxes  levied  in  unequal 
proportions. 

The  question  being  on  tlie  motion  to  recommit,  it  was  not  agreed  to. 
The  nest  question  was  on  the  motion  of  the  delegate  from  Greenrille 
(Mr.  J.  M.  SUNION)  to  strike  out  the  provision  for  a  tax  upon  dogs. 

Mr.  K.  G-.  PAEKEE.  If  we  strike  out  the  tax  on  dogs  we  reduce  the 
amount  proposed  to  be  raised  by  the  Ordinance  ten  thousand  dollars. 

Mr.  J.  K,  JXLL80N  moved  to  strike  out  "fifty"  and  insert  "one 
dollar." 

Mr.  J.  M.  EUTLAND.  This  tax  is  to  be  levied  upon  property.  I 
submit  that  dogs,  in  a  general  sense,  are  not  property. 

Mr.  B.  0.  DUNCAN.  I  think  a  dog  quite  as  much  property  as  a  cow, 
horse,  or  any  other  property.  There  ie  no  tax  more  proper  than  a  dog 
tax.  .  In  the  country  we  have  too  many  dogs,  and  levying  a  high  tax 
may  rid  us  of  some  very  woithlesa  animals 

Mr.  A.  BEYCE.     Will  my  ftiend  take  the  dogs  for  the  tases  ? 
Mr.  NEAG-LE  moved  to  lay  all  the  amendments  on  the  table,  with  the 
exception  of  the  amendment  oSeied  by  the  delegate  from  Barnwell  {Mr, 
PAIiKEE),  to  tax  all  dogs  in  excess  of  one. 

The  question  was  taken  on  the  motion  of  the  delegate  from  Greenville 
(Mr.  ETJNION)  to  strike  out  the  tax  on  dogs,  which  was  agreed  to. 

Mr.  B.  W.  M.  MAOKEY  moved  to  amend  by  striking  out  "two  and  a 
half"  andinserting  "ten"  cents  in  the  eleventh  line  of  the  Ordinance,  so 
as  to  make  a  tax  of  ten  cents  on  every  hundred  dollars'  value  of 
watches,  jewelry  and  pianos.  This  increase  would  make  up  for  tho  loss 
of  the  tax  which  had  been  calculated  to  be  raised  on  dogs. 

Mr.  N.  G.  PAEKEE.  X  desire  to  know  how  much  money  tbat  would 
raise.  It  is  a  matter  of  considerable  importance  to  the  Committee  to 
know  in  what  manner  they  are  to  raise  the  §75,000  called  for  by  the 
Ordinance.     Their  earnest  desire  is  to  raise  it  in  the  most  equitable  man- 
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ner  possible.  The  dog  tax  just  stricken  out  was  suggested  by  General 
Canby,  and  was  estimated  to  raise  |10,000.  The  rate  of  taxation  im- 
posed on  personal  property  ^rill  give  ^6,132;  making  it  five  eents  addi- 
tional on  every  bundled  dollars  will  make  it  $10,000,  and  cover  the  defi- 
ciency from  the  dog  t&x. 

Mr.  B.  F.  WHITTEMOEB  moved  to  reconsider  the  vote  on  striking 
out  the  dog  tax,  and  to  insert  that  eaeh  and  every  person  keeping  a  dog 
in.  excess  of  one  shall  pay  a  tax  of  fifty  cents.  It  was  evident  that  the 
Committee  had  given  this  ordinance  a  great  deal  of  attention,  and  if  they 
attempted  to  mutilate  it  they  would  certainly  have  to  recommit  it  to  the 
Committee. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  H.  E.  HATNE  moved  to  amei  1  Vj  insert  ng  one  dollar  as  the 
tax  on  dogs  instead  of  fifty  oenti 

Mr.  W.  E.  JOHNSON  mo\ed  to  la^  the  amendment  on  the  table, 
wliieh  ivas  agreed  to. 

The  amendment  proposed  by  Mr  E  TA  M  MAOKEY,  in  the  llfh 
line,  relative  to  the  tax  on  gold  watches    jewelij    etc.,  was  laid  on  the 

Mr.  J.  J.  WEIGHT.  If  we  make  a  tax  of  fiftj  cents  on  every  person 
keeping  a  dog,  the  tax  will  not  be  oolle  tp  1  because  the  people  will  kill 
their  dogs.     I  believe  25  cents  amply  sufficient 

Mr.  J,  U.  RUTLAND.  T  woulA  like  to  ask  the  Chairman  of  the 
Committee  on  Einance.,  whether  the  tai.  picposed  is  two  and  a  half  per 
cent.,  or  two  and  a  half  cents  on  every  hundiel  dollars  worth  of  prop- 
erty. Some  gentlemen  read  oie  waj  and  Boma  the  other.  It  makes  a 
Very  wide  diflerence. 

The  PEESIDENT.  As  the  bill  stands  before  the  Chair,  it  reads  tvro 
and  a  half  cents, 

Mr.  N.  G.  PAEKEE.    It  should  be  two  and  a  half  per  cent. 

Mr.  B.  E.  WHITIEMOEE.  I  hope  the  clause  taxing  dogs  -will  be 
retained.  I  do  not  propose  to  put  a  tax  upon  the  guardian  of  a  house, 
but  upon  all  unnecessary  dogs. 

The  motion  to  retain  was  agreed  to. 

Mr.  0.  P.  LESLIE  asked  the  Chairman  of  the  Committee  on  Finance 
the  estimated  value  of  real  estate  to  be  levied  upon  in  the  State,  and 
how  much  they  expected  to  realize  from  the  tax. 

Mr.  N.  G.  PAEKEE  said  it  was  intended  to  raise  $52,505.29. 

Mr.  L.  8..  IiANGLET  moved  that  the  report  be  recommitted  to  the 
Committee. 

Mr.  E.  0.  DbLAEGE  moved  that  it  be  made  the  Special  Order  for 
half-past  one  o'clock  Wednesday. 
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Mr.  A.  J.  EAN8IEE  moved,  that  the  Ckiinmittee  report  tlie  amount 
expected  to  be  raised  upon  each  species  of  property. 

Mr.  N.  G.  PAEKEE,  This  has  already  been  givea  in  the  full  report, 
■which  has  appeared  in  the  newspapers. 

Mr.  0.  P.  LESLIE,     I  move  that  the  subject  he  made  the  Special 
Order  for  one  o'clock  to-morrow. 
The  motion  was  agreed  to. 

The  Ordinance  defining  the  pay  and  mileage  of  members  and  officers 
of  the  Ooovention  was  next  taken  up, 

Mr,  J.  8.  OKAIG.  I  suggest  the  propriety  of  postponing  action  on 
this  Ordinance  until  we  can  ascertain  what  kind  of  money  we  are  to 
receive.  If  we  are  to  be  paid  in  a  depreciated  currency,  we  ought  to 
have  a  very  liberal  per  cent.  I  move,  therefore,  that  the  subject  be 
postponed  until  after  the  Ordinance  providing  the  means  of  raising  funds 
for  the  Convention,  be  acted  upon. 

Mr,  T,  J.  BOBEETSON,  I  hope  that  motion  will  not  prevail.  The 
Finance  Committee  have  looked  over  the  whole  ground,  and  could  find 
no  other  means  ef  raising  money  to  pay  the  expenses  of  the  Convention, 
but  by  endorsing  the  bills  receivable  of  the  State.  Some  of  the  mem- 
bers report  that  they  are  now  much  distressed,  and  in  need  of  money. 
That  being  the  case,  the  quicker  they  acted  upon  this  Ordinance  the  bet- 
ter for  these  members.  This  Ordinance  could  be  acted  upon  separately. 
According  to  the  Ordinance,  the  members  were  to  be  paid  nine  dollars 
per  day.  The  present  discount  on  the  bills  receivable  of  the  State  is 
about  20  per  cent.,  making  the  real  value  of  the  per  diem  of  the  members 
seven  dollars  and  twenty  cents  in  greenbacks.  Very  few  members  spend 
daily  more  than  one-third  of  that  amount  The  balance,  by  carrying  it 
home  and  circulating  it  through  the  country,  would  furnish  a  medium 
for  paying  taxes,  which  would  increase  their  value  perhaps  fifteen  per 
cent.,  leaving  only  a  discoimt  of  five  per  cent,,  to  the  members.  There 
was  now  899,000  outstanding  bills  receivable.  g390,000  have  been 
stricken  off  to  this  date,  of  which  $222,000  only  have  been  signed  and 
carried  to  cash  aeeount.  The  amount  on  hand  is  reported  to  be  $122,000 
The  amount  of  unpaid  taxes  in  the  hands  of  the  Sheriffs  for  collection  is 
$130,000.  General  Canby's  order  requires  the  raising  of  $380,000,  and 
the  sum  to  be  raised  by  the  Convention  is  estimated  at  870,000,  maJiing 
a  total  amount  of  $530,000  to  be  raised  by  taxation.  Should  all  the 
taxes  be  paid,  they  will  not  only  absorb  all  the  bills  receivable  author- 
ized by  the  Act  of  the  Legislature  in  186.5,  but  in  addi^on  830,000  in 
United  States  currency  or  greenbacks. 
It  has  been  proposed  to  issue  bonds  to  the  amount  of  S200,000  and 
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sell  tliem.  I  have  consulted  with  some  of  the  beet  finanoiera  of  th& 
State  and  city,  and,  in  their  judgment,  these  bonds  would  not  sell  at 
any  price.     They  would  not  bring  five  eente  on  the  dollar. 

Mr.  G.  PILLSEUEY.  I  eoaceive  a  very  great  propriety  in  the  sug- 
gestion made  by  the  gentleman  from  Colleton.  I  think  I  may  safely 
pledge  that  moat  of  the  members  of  this  Convention  will  be  perfectly 
satisfied,  if  his  Excellency  Gov.  Orr,  in  connection  with  the  Commanding 
General,  guarantees  ua  85  a  day  in  greenbacks. 

Mr.  T.  J.  ROBERTSON.  I  will  advance  the  gentleman  |5  a  day  in 
greenbacks  for  his  $^  per  diem  in  bills  receivable. 

Mr.  G.  PILLSBURY.  The  difficulty  with  mo  is,  what  effect  the 
action  of  this  Convention  in  relation  to  the  bills  receivable  of  the  State, 
will  have  upon  the  community  or  upon  the  inliabltmts  of  the  State. 
From  what  little  experience  I  have  had,  I  know  they  are  unfavorably 
regarded.  Occasionally  through  mistake.  I  have  roi-eived  State  bills, 
and  I  have  carried  them  in  my  pocket  until  nearly  worn  out.  I  have 
presented  them  to  various  tQerchants  upon  the  streets,  and  they  have 
invariably  refused  them.  If  I  had  faith  in  Dhe  predictions  of  the  gen- 
tleman from  Richland  (T.  J.  ROBERTSON),  I  should  favor  the  amount 
pe?'  diem  as  it  is  fixed,  running  the  risk  of  iiie  per  centage.  But  it  is 
my  candid  opinion  that  any  aotion  of  this  Convention,  endorsing  those 
bills  by  fixing  their  per  diem  and  mileage  in  bills  receivable,  will  have  a 
tendency  to  etili  further, depreciate  that  currency.  Let  us  wait  until  we 
can  ascertain  what  these  bills  will  bring  in  the  market,  and  then  we  can 
establish  a  just  per  diem. 

Mr.  T.  J.  ROBERTSON.  It  is  impossible  for  these  hills  to  go  as  low 
as  the  gentlemau  thinks,  for  the  Provisional  Government  under  which 
we  are  living  have  legalized  these  bills  the  Govemoi  and  Greneral  L  anby 
recognizes  them,  and  the  Convention  by  its  action  will  strengthen  these 
bills.     We  provide  for  twenty  per  cent  discount  m  om  cstimatei 

Mr.  N.  G.  PARKER.  I  desire  to  ^tate  in  behalt  of  mjself  and  the 
Committee  of  which  I  am  Chairman,  that  no  motives  of  ss-lf  i,onbideia- 
tion  governed  them  in  the  conclusions  to  which  they  cT,me  Peisonal 
considerations  alone  would  have  led  them  to  diffeient  conelusiona  Nor 
does  your  Oommiitee  make  any  pretensions  to  a  highei  regard  for  the 
welfare  of  the  State,  than  other  membeis  of  this  bodj  They  do,  how- 
ever, regard  the  credit  of  the  State  of  paramount  imyoitaaee,  and 
behove  that  this  Convention  should  do  whatever  they  can  to  improve 
and  maintain  it.  We  cannot  aflord  to  let  it  ouffei  The  Constitution 
that  we  shall  adopt  will  become  the  oigamc  law  of  the  State  The 
expenses  of  the  State  Government,  it  is  fair  to  piesume,  will  be  greatly 
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iucreased.  The  cause  of  education  aloira  will  add  greiitly  to  it.  We 
who  make  the  Constitutioa  are  deeply  interested  in  advaacing  this  cause, 
for  upon  tliis  rests  our  hope  of  perpetuating  the  GtoYeriiinent  we  ordain. 
To  realize  the  greatest  practical  benefit  from  the  new  Government  we 
create,  we  muBl.  adopt  such  measures  as  will  sustain  such  Govei'nment. 
I  trust  every  member  of  this  body  realizes  this  important  fact.  We  are 
not  legislating  ibr  to  day.  If  we  were,  and  had  no  higher  object  in 
view  than  to  complete  the  work  before  us,  and  to  get  as  large  a  sum  as 
possible  for  it,  we  might  pursue  a  very  difi'erent  course.  But  no 
plan  has  yet  suggested  itself  to  us,  nor  ha.s  any  plau  been  recom- 
mended to  us,  whereby  a  sum  sufficient  to  meet  the  rec[ujr6m.ents 
of  this  Convention  could  be  realized  in  greenbacks  ia  such  time  as 
your  want*  demand.  Were  it  a  question  of  time  and  money  merely, 
and  the  course  might  be  pursued,  a  tax  might  be  imposed  and  collected 
in  greenbacks,  but  while  you  are  wailing  for  it,  you  might  suffer  worse 
than  you  possibly  can  by  the  mode  we  recommend.  No  tax  could  be 
assessed  and  collected  at  once.  It  is  true,  we  have  the  power  t«  levy 
and  collect,  but  it  takes  time.  It  would  be  most  unwise  and  injudicious 
it  seems  fo  me,  ta  assess  a  tax  of  $75,000  upon  the  property  of  the  State 
and  attempt  to  force  the  collection  of  it  in  an  unreasonable  short  period. 
Pour  months  would  be  a  short  period.  We  cannot  afford  to  use  harsh 
measures,  even  to  collect  a  tax,  in  the  peculiar  condition  of  our  unfortu- 
nate people.  Supposing  we  should  not  pass  this  measure,  pledging  the 
faith  of  the  State  for  the  payment  of  her  debts,  and  guaranteeing  the 
bills  Teeeivable,  and  adopt  the  latter  course  of  levying  and  collecting 
a  tax  in  greenbacks,  bow  then  should  we  stand  in  the  future '?  Where 
would  the  money  come  from  and  how  to  meet  the  expenses  of  the  Legis- 
lature ? 

This  is  a  question  which  concern  us.  We  shimld  prepare  for  it,  unless 
we  do,  they  will  be  in  precisely  the  same  condition  as  we  are  now.  Only 
they  will  want  a  far  greater  sum,  for  no  one  ■will  doubt  for  a  moment 
but  that  they  will  want,  to  meet  their  expenses,  nearly  double  as  much 
as  this  Convention.  Some  people  ask  whj'  not  issue  bonds  and  borrow 
the  money  ?  I  answer  this  cannot  be  done  by  the  authority  we  have. 
When  we  are  a  Legislature,  we  shall  have  the  authority.  Then  we  can 
make  the  attempt.  Let  us  first  do  what  we  can  to  establish  the  credit 
of  the  State.  The  very  first  Legislature  that  we  have  may  be  compelled  to 
do  it.  To  do  so,  or  to  attempt  it  now,  would  be  a  failure.  I  do  not  be- 
lieve that  we  could  get  ten  cents  on  a  dollar  for  any  bond  that  we  could 
make  now,  nor  until  after  the  Legislature  should  legalise  an  act.  Where  is 
the  authority  of  the  Convention  to  issue  bonds  and  to  dispose  of  them 
23 
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for  greenbacks  ?  Is  it  ia  the  Aota  of  Congress  ?  Oei-taialy  not.  Where 
ia  the  men,  or  where  is  the  set  of  men  who  would  take  the  responsibility 
to  do  this  ?  When  it  is  hardly  probable,  or  even  possible,  that  if  such 
bonds  were  issued,  that  they  would  bring  ten  cents  on  the  dollar,  who 
woald  want  to  sanction  an  act  authorizing  tha  issue  of  $700,000  of  bonds 
to  raise  the  sum  of  $70,000  ?  Such  an  act  would  forever  damn  this  Con- 
vention, and  ail  that  they  might  do.  I  Jo  not  believe  that  we  (,ould  sell 
them  at  any  price.  I  would  not  like  to  iiear  the  odium  that  would  at- 
tauh  to  such  a  measure.  We  might  give  each  member  a  certificate  of 
indabtedness,  or  a  promiBe  to  pay  on  demand,  the  amiunt  of  his  pay  and 
mileage,  and  if  they  are  willing  tr>  take  this  and  hold  it  until  they  can 
get  jrreenbaflks  for  it,  the  matter  might  be  settled  at  once,  but  how 
would  it  be  settled  ?  It  would  be  settled  until  the  greenbacks  could 
be  raised.  This  mipht  be  sometime  between  this  and  June  next.  Can 
the  members  wait  for  this  ?  I  liave  been  askeil  why  not  sell  theaa  bills 
at  auction  and  get  greenbacks  for  them  ?  1  will  answer  that  I  do  not 
think  it  expedient  to  do  so.  It  is  very  prtibable  that  if  they  were  sold 
in  that  manner,  that  the  speculators  would  purchase  them,  and  at  a  mu  ch 
lower  price  than  they  are  worth.  There  is  another  reason.  You  must 
bear  in  mind  that  we  cannot  get  these  bills  except  by  perminsion  of  Gen. 
Canbj.     He  sees  objections  to  selling  them. 

In  view  of  the  probability  of  the  entire  transfer  of  this  State  govern- 
ment into  the  hands  of  this  new  nower,  and  that  within  a  brief  period, 
can  we  afford  to  do  ihis,  you  will  perceive  that  the  course  recommended  by 
your  Committee,  has  the  sanction  of  one  whom  we  cannot  accuse  of  any 
selfish  onds,  and  of  one  whom  we  must  at  present,  at  least,  look  to  aid 
us,  without  whose  sanction  we  cannot  touch  a  dollar  of  these  bills,  and 
that  is  the  Major  General  Commanding  this  District.  This  act  is  one  of 
self-protection.  It  has  the  sanction  of  the  best  business  nien  in  the  State. 
The  member  from  Richland,  ono  of  your  Committeo,  himself  a  good 
judge  of  financial  matters,  can  vouch  for  this.  There  is  no  other  way 
under  the  sun  whereby  we  can  secure  immediate  funds  to  meet  the  pay- 
ment of  the  expenses  o£  this  Oonveation.  We  want  ready  means  ;  we 
have  got  it ;  only  pledge  the  faith  of  the  State  for  its  redemption.  Sir, 
we  must  legalize  the  acts  of  the  General  Assembly  which  created  these 
bills.  Let  us  sanction  them  ;  let  us  add  our  approval  of  them,  ,  Then 
with  bills  guaranteed  by  the  Provisional  Government,  .ind  further  guar- 
anteed by  the  government  we  create,  under  the  sanction  of  the  Congress 
of  the  United  States,  we  can  move  onward  to  the  aeeomphshment  of  the 
great  ends  in  view,  viz :  the  establishment  and  perpetuation  of  freedom, 
justice,  civilization,  education  and  the  prosperity  of  the  entire  State. 
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Mr.  C.  C.  BOWEN.  There  seems  to  he  a  great  anxiety  by  some  par- 
ties to  dodge  this  question  of  the  tendenuy  of  bills  receivable  to  depre- 
oiate  in  value.  I  do  not  propose  to  entisr  on  the  record  that  we  are  re- 
ceiving nine  dollars  a  day,  when  it  would  be  perhaps  not  more  than  two 
dollars  and  fifty  oents.  It  is  proposed  to  put  $50,000  of  bills  receivable 
in  the  hands  of  one  hundred  and  twenty  delegates.  Let  these  bills  re- 
ceivable be  distributed  .or  let  them  go  out  to-morrow,  and  before  10 
o'clock  they  will  not  be  worth  twenty-five  cents  on  the  dollar.  There  is 
a  large  amount  of  this  money  already  out  in  the  hands  of  brokers  and 
others.  X  think  I  see  in  this  move  a  disposition  to  launch  out  another 
largo  amount  of  this  money  for  the  simple  purpose  of  letting  those  people 
get  hold  of  it  at  a  siill  lower  figure.  When  the  delegates  get  paid  they 
are  obliged  to  spend  their  money  immediately,  and  those  sharpers  know 
it-  I  am,  therefore,  in  favor  of  placing  on  the  record  only  what  we  get 
in  greenbacks  or  their  equivalent. 

Mr.  CRAIG.  There  is  another  very  important  reason  why  bills 
receivHble  should  depreciate  in  value  and  are  not  in  reality  wortli  any- 
thing to-day.  Article  10  of  .the  Constitution  of  the  TJaited  States  says 
"No  State  shall  coin  money  or  emit  bills  of  credit,"  &c.  Now  I  oaiinot 
see  where  is  the  difference  between  bills  of  credit  and  the  bills  receivable 
of  the  State.  I  think,  therefore,  the  bills  receivable  proposed  to  be 
issued  are  unconstitutional,  and  if  you  levy  a  tax  of  that  kind  the  people 
will  protest  against  it,  and  they  will  have  the  law  on  their  side  of  the 
question.  I  am  willing  to  take  five  doUai's  if  the  Convention  says  so  ■ 
but  if  you  put  me  on  the  record  as  receiving  nine  dollars  I  want  nine 
dollars.  If  I  am  put  on  as  reoeiviug  five  dollars  I  want  but  five,  and  I 
am  satisfied ;  I  did  not  come  here  to  make  a  fortune.  I  do  not'  regard  the 
pay.  I  would  not  have  been  slandered  es  I  have  been  since  I  came  to 
this  Convention  by  the  Mfircti/ry  for  five  hundred  dollars  per  day.  I 
oame  to  do  the  business  of  the  Convention,  to  do- it  as  cheap  as  I  could,  and 
go  back  to  tho  people,  and  advocate  the  adoption  and  ratification  of  the 
new  Constitution.  But  I  did  not  come  to  violate  the  Constitution  of  the 
United  States,  and  I  wish  to  enter  my  protest  against  this  measure,  which. 
I  regard  as  unconstitutional. 

Mr.  B,  F.  BANDOTjPH.  We  have  an  oxoelleut  Committee  on  Finance, 
and  I  understand  that  that  Committee  have  made  all  the  necessary  in, 
vestigations  in  regard  to  these  bills  They  have  reported  these  bills 
receivable  as  worth  eighty  cents  on  tiie  dollar.  It  strikes  me  we  could 
fix  on  pay  in  these  bills  at  their  market  value  in  greenbacks. 

Mr,  B.  E.  WHITTEMORE      In  order  to  allay  the  fears  existing  upon 
regard  tu  what   they  may  or  may  not  have,  I 
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move  that  tlie  pay  per  diem  of  the  members  shall  he  equivaleuh  in 
greenbacks  to  what  is  in  the  Ordinance  defined  the  pay  and  mileage  of 
the  ofiicera  and  members  of  this  OouYentioii,  and  so  recorded  on  the 
journal. 

Mr.  PAEKEE  moved  to  strike  out  "nine  doUais"  and  insert  "t«n  dol- 
lars" wherever  nine  occurred, 

Mr.  CEAIG-  moved  to  amend  by  saying  "seven  dollars  or  its  equivn- 
lent  in  greenbacks. 

On  TOOrion,  the  amendment  was  laid  on  the  table. 

Mr.  L,  8.  LANGLEY  moved  that  the  pay  per  diem  be  twelve  dollars 
in  bills  receivable. 

On  motion  of  Mr.  0,  M.  WILDER,  the  motion  to  insert  twelve  dollars 
was  laid  on  the  table. 

Mr.  J.  J.  WRIGHT  moved  that  ten  dollaTs  be  inserted. 
The  PEESIDEWT  stated  that  that  had  already  been  put  and  laid  on 
the  table. 

Mr.  N.  G,  PARKER  moved  to  fix  the  pay  at  eleven  dollars  per  day. 
Mr.  0,  P.  LESLIE.  I  desire  to  say  a  word  before  that  resolution  is 
passed,  and  be  put  right  on  the  record.  I  am  perfectly  wiUing  to  receive 
three  dollars  per  day  in  greenbacks  for  my  services  here.  I  think  that 
sum  all  they  are  worth ;  and,  further,  if  I  got  any  more,  it  would  be  so 
much  more  than  I  have  been  in  the  habit  of  receiving,  I  might  possibly 
go  ou  a  spree  a.nd  lose  the  whole  of  it.  I  know  this  is  a  delicate  subject 
to  speak  npon,  but  there  is  a  great  deal  of  farce,  too,  about  this  business 
of  money  matters.  I  am  here  to  do  what  is  right  and  just.  Now  I  ask 
any  of  the  delegates  in  this  body  if  they  were  called  upon  to  pay  a  simi- 
lar body  of  men  out  of  their  own  pockets,  how  much  they  would  be  wil- 
ling to  pay  each  member.  I  will  stake  my  existence  on  it  they  would 
not  pay  more  than  one  dollar  and  a  half  per  day  to  each  member.  I 
want  to  be  recorded  as  always  opposed  to  a  high  tariff,  but  not  against 
any  reasonable  compensation.  But  this  eight  or  nine  dollars  per  day, 
when  we  consider  all  the  surroundings  and  condition  of  the  people,  looks 
too  much  like  a  fraud. 

Mr.  W.  J.  WHIPPER,  I  shaU  certainly  not  object  to  the  gentleman 
from  Barnwell  taking  but  a  dollar  and  a  half  per  day  for  his  services  if 
he  wishps,  but  I  shall  certainly  not  rate  my  own  at  that  price,  I  hope 
the  matter  will  be  speedily  settled.  We  have  been  two  days  engaged 
on  subjects  that  if  I  was  asked  what  we  had  been  doing,  I  should  be 
emharrasf  ed  for  an  answer.  It  appears  to  me  if  we  take  bills  receivable 
at  20  per  cent,  discount,  with  the  probability  of  a  further  decrease  in 
value,  by  the  large  amount  likely  to  be  thrown,  upon  the  market,  eleven 
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dollars  a  day  in  bills  receivable  will  be  small  eaougli.  The  ftiut  that 
those  getLtlemen  -who  are  able  to  cany  them  will  realize  their  value,  is 
no  arj!;um«nt  for  those  who  will  be  eompelled  to  sell  them,  for  debts  al- 
ready incurred. 

Mr.  B.  F.  WHITTEMOEE.  I  desire  to  renew  my  motion  that  the 
pay  per  diem  shall  be  equivalent  in  greenbacks  to  the  amount  mentioned 
in  the  Ordinance  defining  the  pay  and  mileage  of  officers  and  members 
of  this  Convention,  and  that  an  amount  of  bills  receivable,  sufficient  to 
cover  the  same,  shall  be  drawn  by  the  Committee  on  Finance,  who  shall 
be  authorized  to  negotiate  aaid  bills  receivable. 

The  question  was  taken  on  the  motion  to  strike  out  $9  and  insert  tH, 
and  was  decided  affirmatively. 

Mr.  B.  F.  WHITTEMOEE.  Ae  the  Ordinance  reads  now,  the  mem- 
bers are  to  receive  $11  per  day.  It  will  be  flashed  all  over  the  wires 
before  night  that  the  members  of  the  South  Carolina  Constitutional  Con- 
vention have  voted  themselves  $11  per  day.  It  will  bo  the  under- 
standing throughout  the  country  that  we  are  absolutely  receiving  that 
sum,  whereas  we  are  taking  it  in  bills  receivable  on  $11,  or  which, 
we  might  not  probably  realize  $8  per  day.  I  propose  to  add  the 
words  after  $11  per  day,  -'which  is  equivalent  to  about  $8  ia  United 
States  currency." 

Mr.  J.  H.  CEAIG.     I  agree  with  the  gentleman.    I  am  decidedly 
opposed  to  an  appearance  of  voting  myself  $11   per  day,  when  i 
do  not  receive  half  that  amount. 

Mr.  F.  J.  MOSES,  Jr.     We  can  meet  the  difficulty  by  iusertin 
the  word  "  each  "  on  the  last  line,  the  words,  "  and  that  the  sum 
lioned  shall  be  paid  to  said  members  and  officers  in  bills  i 
the  State  of  South  Carolina." 

The  question  was  then  taken  on  this  amendment,  which  was  agreed  to, 
and  theOrdinancepassed  to  its  third  reading,  as  follows  ;  The  pay  of  mem- 
bers, 811  per  day  ;  Secretary,  $11  per  day  ;  Assistant  Sergeant- at- Arms, 
$8  ;  Assistant  Secretary,  $8 ;  Engrossing  Clerk,  $S  ;  Heading  Clerk,  $7  ; 
Doorkeeper,  $7  ;  Assistant  Doorkeeper,  $6  ;  two  Messengers,  $5  per  day, 
each.  And  the  sums  mentioned  aforesaid  shall  be  paid  to  the  n 
andoffloers  ia  bills  receivable  of  the  State  of  South  OaroHna.  The  n 
of  members  aod  officers  of  the  Convention,  shall  be  twenty  cents  per 
Bftile  to  and  from  the  Convention  by  the  usual  mail  routes. 

All  payment  made  in   conformity  to  the  several  provisions  of  this  Or- 
dinance or  Ordinances,  shall  be  upon  the  recommendation  of  the  Finance 
Committee  and  upon  the  authority  of  the  President  of  the  Convention, 
On  motion,  the  Convention,  adjourned. 


.n  fact  I 
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T  1:1  }  II T  E  'K  .N"  T  Ht    D  A  Y . 
Wedne^dny,  Jaitiiai'S'  S9,  tHGS. 

The  ConventioB  assembled  at  12  il.,  and  was  called  to  ortJer  by  thp 
PEEBIDBNT. 

Prayer  was  ofEered  by  the  Eev.  J.  M.  R"OKI(>N. 

The  roll  was  oalled,  arid  a  quomm  answeiing  to  thwir  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  the  preceding  day  was  read  and  approved. 

The  PRESIDENT  explained  to  the  Convention  that  in  eonaequenee  of 
a  misapprehension  in  relation  to  the  passage  of  the  resolution  requiring 
the  pnntmg  of  the  Journal,  it  was  omitted.  The  error  would  be  cor- 
rei'ted,  and  the  Journal  of  yesterday,  and  of  all  subsequent  sessions, 
■would  be  regularly  pubhshed. 

Mr.  T.  J.  OOGHIiAN,  of  Sumter,  offered  the  foHowing  resolution  : 

Resolved,  That  the  reporter  of  the  Mercury  he,  excluded  from  the 
floor  and  the  privil^es  of  the  House. 

The  motion  was  agreed  to,  and  Mr.  R,  T.  Logan,  reporter  of  the  Mer- 
cury, retired. 

The  PRESIDENT  ordered  the  Sergeant- at- Arms  to  exolude  the  re- 
porter of  the  MeroTiry  from  the  floor  of  tJie  House. 

Mr.  F.  J.  MOSES,  Jr.,  rose  and  requested  that  several  members  who 
desired,  and  did  vote  against  the  resolution,  might  bo  allowed  to  enter 
their  names  on  the  record  as  so  voting.  The  following  members  then 
rose  and  announced  their  names  as  voting  against  the  resolution :  P.  J. 
Moses,  Jr.,  Dr.  L.  B.  Johnson,  L.  Boozer,  C.  M.  Olsen,  S,  A.  Swaila,  W- 
J.  Whipper,  Bailey  Milford,  T.  Hurley,  John  A.  Hunter,  Dr.  N.  J.  New- 
eU,  Wm.  Perry,  C.  P.  LesUe,  Dr.  J.  L.  Neagle,  Rev.  J.  M.  Runion. 

The  PRESIDENT  asked  the  privilege  of  recording  his  vote  against 
the  resolution,  as  no  reason  had  been  assigned  for  the  exclusion  of  the 
reporter ;  he,  therefore,  voted  no. 

Mr.  R.  C.  EeLAEGE  voted  no,  because  he  thought  the  members 
ought  to  be  able  to  protect  themsoiveB,  and  not  seek  it  of  the  Conven- 

Mr.  J,  J.  WEI&HT  moved  a  reconsideration. 

Mr.  L.  S.  LANGLEY  moved  to  lay  the  motion  to  reconsider  on  the 
table,  which  was  agreed  to. 

Mr.  J.  K.  JILLSON  moved  that  the  rules  and  regulations  as  reported 
by  the  Chairman  of  the  Committee  on  the    subject,  be  amended  in  the 
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foartli  Beftian,  so  as  to  require  all  articles,  eectiona,  etc.,  of  the  new 
Constitutioa  ti  be  road  tliree  times,  instead  of  two.  before  final  adoption, 
and  the  report  was  adopted. 

Mr  B  F  EANDOU'H  moved  an  amendment,  so  as  to  cliange  the 
hours  of  meeting  fi'om  12  M.  to  10  A.  M,,  and  to  make  the  hoKr  of  ad- 
journmeiit  1  P.  M.  instead  of  3  P.  M.     Laid  on  the  table. 

The  question  was  then  tiilcen  on  the  motion  of  Mr.  JILLSON,  and 
the  report  of  the  Committee,  as  amended,  adopted, 

Mr.  U.  B.  ELLIOTT,  of  Edgefield,  read  tho  petition  of  W.  J.  Mixon, 
setting  forth  the  following  facts:  That  for  many  years  before  the  war, 
he  held  a,  magisterial  position,  wb,s  oppose!  to  the  action  of  the  State, 
and  refused  to  vote  for  delegates  to  the  secession  Convention  of  1860  ; 
but  believing  his  first  allegiance  was  due  to  the  State,  he  volunteered  as 
a  soldier  in  her  defence,  and  fought  her  battles  with  all  his  zeal;  that 
after  the  war,  he  took  the  oath  of  allegiance  from  Capt.  N.  G.  PAEKEE, 
then  in  command  of  colored  troops  in  Barnwell,  renewed  his  allegiance, 
and  adopted  the  principles  of  the  Eepnblioan  party ;  that  in  couaequence 
of  hiiviiig  held  magisterial  office,  ho  has  been  deprived  of  the  elective 
franchise,  and  the  petitioner,  therefore,  prays  that  his  case  niay  be  pre- 
sented to  the  Congress  of  the  United  States,  with  the  prayer  that  bis 
idisabiUty  be  removed.     Eeferred  to  the  Committee  on  Petitions. 

The  PEESIDENT  also  referred  to  that  Committee  a  letter  on  the 
same  subject,  from  the  individual  named. 

Mr.  8.  A.  8WATLS,  of  Willi amehurg,  presented  petitions  of  Eliza- 
beth. Gorilon  and  H.  T.  Cooper,  oitizene  of  said  District,  praying  for  a 
divorce. 

Eeferred  to  the  Commiitee  on  Petitions. 

Mr.  C.  P.  LESLIE  said  he  would  like  to  know  what  color  they  were. 

Mr.  SWAILS.     "  Both  white." 

Mr.  S.  COBLEY  offered  the  following,  which  was  referred  to  the 
Legislative  Committee  : 

Whbbeas,  bankruptcy  and  financial  ruin,  the  inevitable  results  of  a 
bloody  and  protracted  eivil  war,  stare  us  in  the  lace  at  every  turn  ;  and, 
whereas,  the  ordinary  resources  of  ihe  State  are  swept  away,  and  the 
people  are  clamoring  for  relief ;  therefore  be  it 

Resolved,  That  the  State  shall  be  authorized  to  issue  bonds  to  the 
amount  of  — —  millions,  the  same  to  be  paid  in  twenty  years,  and,  if 
possible,  secure  thereon  the  endorsement  of  Congress,  in  order  to  make 
them  available,  and  shall  also  pledge  for  the  redemption  of  said  bonds 
all  the  lands  which  a  loan  based  upon  these  bonds  will  purchase,  at  the 
lowest  cash  price  when  forced  into  the  market.  That  a  Commissioner  or 
Commissioners  be  elected  for  each  County  or  District,  whose  duty  it  shall 
be  to  purchase,  on  the  application  of  the  owner — who  shall  show  that  he 
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is  loyul  to  the  Ooustitutioii  which  this  Coaveiitioa  shaXl  adopt,  by  n  awora 
allegiance  thereto — each  aud  everj  tract  of  land  forced  iuto  the  mfirket- 
by  execution  or  other  legal  proResft,  when  sold  at  a  rate  equal  to  or  below 
the  yalue  of  the  same  prior  to  the  20th  of  December,  3860.  Of  the  said 
tracts,  each,  the  said  Cooimissioners  shall  cause  to  be  surveyed  one  hun- 
dred aores,  the  same  to  be  reserved  to  the  late  owner  as  a  homestead,  at 
the  price  paid  per  acre  for  the  whole  tract,  adding  thereto  the  incidental 
expenses  of  the  transfer  and  the  value  of  the  improvemei  ts  thereon  If 
there  be  a  disagreemeat  as  to  the  vilue  thereot,  eaih  may  choose  his 
man  ahd  the  two  a  third,  to  whom  it  shall  be  submitted,  and  their  de- 
cision shall  be  final  A  title  shall  be  given  by  the  State,  and  the  said 
homestead  shall  be  exempt  fiom  levy  and  sale  fuiever,  except  to  ihe 
State  fov  the  purchase  mone>  Thp  said  homsteid  ihall  bo  paid  for  by 
annual,  gradua-ted  mstalmeate  during  a  period  of  twenty  years,  with 
intereet  at  seven  per  cent ,  paytible  annually— the  same  home'itead  to  be 
pledged,  by  mortgage  or  othei'wiae,  to  the  Htate,  for  the  stipulated  pay- 
ments. The  remaining  tia(ta  of  land,  in  eaoh  case,  shall  be  held  for 
sale  to  any  citiaen,  like  qualified,  not  m  the  poflsesoion  of  lands  .  will 
obligate  himself  to  settle  on  and  improve  the  same,  and,  who  will  enter 
into  a  like  contract,  at  like  rates,  and  under  similar  habihties,  not  over 
one  hundred  acres  being  sold  to  eaeh  individual,  and  the  said  homustead 
to  be  guaranteed  forever  against  all  debts  and  all  executions  whatsoever  ; 
be  it  further 

Resolved,  That  any  person,  like  qualified,  indebted  beyond  the  sup- 
posed value  of  his  property,  either  as  principal  or  surety,  against  whom 
any  suit  to  the  value  of  five  dollars  has  been  entered,  may  make  appli- 
cation to  the  said  Commissioner  or  Commissioners,  for  the  sale  of  his 
effects  at  publio  auction,  for  the  benefit  of  his  creditors  ;  and  the  said 
Commissioner  or  Commissioners,  being  hereby  empowered  to  eSect  such 
sale  or  sales,  shall,  to  that  end,  receive  a  schedule  of  all  the  papers  and 
property  of  said  debtor,  not  legally  exempted  from  levy  and  sale,  and 
the  said  schedule  being  sworn  to  and  duly  advertised  for  the  space  of 
one  month,  for  the  inspection  of  his  creditors,  who  shall  be  allowed  to 
disapprove  the  correctness  of  the  same,  which  proof  shall  invalidate  the 
claims  of  the  debtor  so  offending,  and  if  not  disproved,  said  debtor  shall 
be  entitled  to  all  the  privileges  of  this  Ordinance,  and  his  creditors  shall 
accept  the  proceeds  of  any  and  every  sale  so  affected  as  final  in  the  liqui- 
dation of  all  such  debts,  no  creditor  to  receive  more  than  his  equal  per 
contt^,  without  preference  or  partiality,  through  any  attempted  forced 
sales  for  his  own  benefit,  to  the  detriment  of  more  lenient  creditors. 

Resolved,  That  this  plan  of  relief  and  for  securing  homesteads  to  the 
people  be  referred  to  the  Legislative  Committee  with  instructions  to 
report  thereon  in  one  week,  with  such  alterations  and  amendments  as 
they  deem  proper. 

Mr.  F.  AENIM  submitted  the  following,  which  was  referred  to  the 
Committee  on  Petitions  : 


We,  the  people  of  the  State  of  South  Carolina,  by  our  t 
Convention  assembled,  in  consideration  of  the  general  destitution  exist- 
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lug  tliroTighuut  the  State,  and  the  great  lack  of  capital  to  develope  the 
natural  resouroes  of  the  State,  to  give  ennployment  to  the  poor  and  des- 
titute, and  to  enable  them  to  aecuie  a  homestead, 

Resolved,  ■  That  the  Congress  of  the  United  States  be  requested  to  ap- 
propriate three  piilliona  of  dollars,  the  net  amount  collected  from  toe 
eottoc  tax  in  this  State,  and  that  the  same  be  loaned  to  the  State,  to  be 
repaid  in  five  equal  instalments  in  20,  25,  30,  35  and  40  years,  to  be  used 
and  secured  as  follows  : 

First.  The  State  of  South  Carolina  shall  be  reBponsiblo  for  the  amoun  t 
received  from  ttie  United  States. 

Second.  There  shall  be  appointed  a  Comptroller,  General  Receiver, 
and  a  Eeeeiver  for  each  Collection  District. 

The  duty  of  the  Comptroller  will  be  to  ascertain  the  correctness  of  the 
title  of  the  land  purchased  or  sold,  and  all  transactions  must  be  approved 
by  him. 

The  General  Eoceiver  shall,  upon  applioation,  and  with  the  approval 
of  the  Comptroller,  purchase  or  sell  land  in  behalf  of  the  State. 

The  Receiver  of  each  Collection  District  shall  be  the  proper  person  to 
whom  all  applications  to  eel!  or  buy  land  must  be  made 

The  head  of  a  family,  whether  male  or  female,  at  the  age  of  twenty- 
one  years  or  over,  without  distinction  of  color,  but  loyal  to  the  govern- 
ment of  the  State  and  United  States,  shall,  upon  application,  be  entitled 
to  purchase  not  over  one  hundred  and  sixty  acres  of  land. 

The  security  of  money  ob%ationa  of  the  parties  concerned,  the  duties 
of  the  officers  and  salary  shall  be  regulated  by  legislation. 

Mr.  D.  H.  OHAMBEELAIN  rose  and  said  he  desired  to  offer  the  fol- 
lowing resolution,  as  an  explanation  of  the  action  of  the  Convention  at 
the  present  session,  and  moved  its  adoption  : 

Wheke&s,  R,  B.  Rhett  &  Brother,  Editors,  and  E.  M.  Fuller  and 
Roswell  T.  Logan,  Assistant  Editors  of  the  Charleston  Mercury,  a  scur- 
rilous and  libellous  paper  published  in  this  city,  have  published  false 
reports  of  this  body,  and  through  blackguardism  of  its  members  proved 
themselves  to  be  wholly  unworthy  of  the  privileges  of  this  floor,  which 
should  only  be  extended  to  gentlemanly  conductors  of  the  press ;  there- 

Resolved,  That  the  said  R.  B.  Rhett  &  Brother,  E.  M.  Fuller  and 
Roswell  T.  Logan  are  hereby  expelled  and  excluded  from  the  floor  of 
this  Convention. 

Resolved,  That  the  President  be  requested  to  see  this  order  of  the 
house  enforced. 

The  PEESIDENT  decided  the  motion  of  the  member  offering  the  re- 
solution to  be  a  q^uestion  of  privilege,  and  could  therefore  be  entertained- 

Mr.  J,  J.  WRIGHT.  I  am  glad  this  resolution  has  been  offered. 
The  first  resolution  offered  excluding  the  reporter  of  the  Mercury  from 
ibis  floor  was  rushed  through  with  such  rapidity  that  no  time  was  given 
24 
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for  an  espreesion  of  opiniou.  I  am  opposed,  totally  opposed  to  exclud- 
ing any  person  from  tbe  floor  of  the  House.  I  did  not  vote  either  way, 
nor  aslc  that  my  Tote  might  be  recorded.  But  if  I  had  voted  and  asked 
that  my  vote  might  be  recorded  it  would  have  been  in  the  afflrmative, 
notwithstanding  my  opposition  to  the  exclusion  of  any  reporter  or  editor. 
From  what  I  have  eeen  and  heard,  I  think  it  requisite  that  the  reporter 
of  the  jWe/'cwr^/ should  be  excluded.  ,  A  day  or  two  ago  they  had  a  fighl, 
the  first  I  have  ever  witnessed,  and  I  learned  there  were  others  upon  the 
floor  who  would  not  take  the  slander  of  the  reporter  of  the  Mercury. 
As  they  had  to  choose  between  two  fvils  1  would  take  the  least,  and  ex- 
clude the  reporter,  though  I  am  opposed  to  any  such  course.  If  the  re- 
porter had  remained,  and  the  Mercury  had  continued  as  in  the  past,  there 
are  persons  here  who  would,  no  doubt,  have  attacked  him,  blood  would 
have  been  spilled,  and  perhaps  persons  in  the  house  perfectly  innocent 
have  suffered.  I  am,  therefore,  perfectly  willina;  the  reporter  should  be 
excluded.  But  1  wanted  an  opportunity  to  express  myself  and  show  the 
people  that  I  am  opposed  to  such  a  course.  This  was  simply  setting  up 
an  old  standard,  which,  for  many  years,  had  been  regarded  as  the  stand- 
ard of  a  people  who  had  stooped  below  the  dignity  of  men.  When  men 
resort  to  strong  arms  they  lower  their  dignity.  If  there  are  persona  in 
the  Oonvention  who  will  stoop  so  low  as  to  notice  a  little  mean  sheet, 
making  its  living  by  meanness,  it  would  bo  coming  down  very  far 
beneath  the  dignity  of  gentlemen.  I  am  in  favor  of  free  speech  and  a 
free  press.  An  editor  is  perfectly  responsible  for  anything  he  does,  and 
the  law  is  open  to  all  persona  irrespective  of  color.  But  I  am  in  favor  of 
expulsion  to  avoid  a  greater  evil. 

A  call  was  made  for  the  previous  question,  which  was  sustained. 

Mr.  D.  H.  CHAMBEBLAIN.  The  privilege  of  a  seat  upon  the  floor 
of  this  houie  by  any  meml-  er  of  the  pre  s  is  simplj  obtained  b-y  the  ton 
sent  of  the  bodv  It  is  a  couitesy  which  is  irdmanly  and  almost  i  m 
vernally  extenled  to  membeis  and  representatives  ot  the  piees  \>^  all 
similar  bodies  But  it  is  not  a  right  wluch  any  min  can  cli  m  It  is 
not  1  right  which  luy  member  of  the  piess  can  f laim  an  1  wh  n  the 
bodv  which  extends  that  coirtesy  feels  that  that  couitesj  ha=  been 
abuse  I  when  the  representitives  of  the  press  nstead  of  confining 
fhemseh  es  to  their  iegit  mite  hu'ineis  descend  to  libels  and  «curnlou 
sketches  of  mdividual  jnembers,  it  becon  es  the  '■ight  it  not  the  dutj  of 
the  body  to  withdraw  the  ourtesy  and  piivileges  extended  Ihe  mem 
beis  of  the  ^^on^  enhon  feel  that  the  couise  pursued  bv  the  representative 
of  the  Meim  y  tends  to  t  brearh  of  it«  ppace,  ii  d  it  is  upon  that  giound 
mainly  that  this  resolution   has  been  offered,  and  will  be  supported  by 
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the  memberB  of  the  CotLYention.  It  is  upon  the  same  ground  that  libel- 
lous articles  may  be  puaished  by  law,  and  tend  lienoe  to  a,  breach  of  the 
peaee.  The  membera  do  not  want  the  exeitemoat  and  disgrace  of  per- 
Boaal  encounters  within  the  wallH  of  the  house  or  anywhere  eke,  in  con- 
sequence of  articles  published  in  the  papers  of  the  city.  Upon  the 
ground,  then,  that  they  had  a  rigbt  to  do  it,  and  that  it  is  necessary  to 
preveut  a  possible  breach  of  the  peace  between  tbe  man  who  descends  to 
this  business  and  the  iuah  who  feels  himself  aggrieved,  this  resolution  is 
offered. 

The  question  being  taken  ou  its  passage,  the  resolution  was  adopted. 

Mr.  'F.  J.  MOSES,  Jr.,  rose  and  desired  to  have  his  vote  recorded  in 
in  the  negative, 

Mr.  L.  BOOZEE  also  desired  to  have  his  vote  recorded  in  the  nega- 
tive. 

Mr.  R.  0.  DbLARGE  asked  to  be  allowed  to  change  his  vote  on  the 
first  resolution,  which  was  made  in  the  negative,  in  consequence  of  the 
rapidity  with  which  it  was  rushed  through.  He  now  desired  to  be  re- 
corded as  voting  yea,  which  was  granted. 

Mr.  N.  Gr.  PAEiKEE  moved  for  a  reconsideration  of  the  motion  of 
Tuesday,  dispensing  with  the  eleclion  of  a  Serge  ant- at- Arms.  The  As- 
sistant Sergeant- at- Arms  could  not  well  perform  the  duty,  and  the  Chair- 
man of  the  Com.mittee  on  Finance  could  not.  As  it  was  proposed  to 
make  the  PEESIDENT  responsible  for  all  the  amounts  disbursed,  the 
PEESIDENT  desires  a  Serge  ant- at- Arms  who  can  perform  the  duties  of 
aerk. 

The  motion  to  reconsider  was  adopted. 

Mr.  N.  G.  PAEKEll  moved  that  the  PEESIDEKT  be  anthoris^ed  to 
appoint  a  Sergeant- at- Arms. 

The  PEESIDENT  stated  that  in  conversation  with  the  Chairman  of 
the  Finance  Committee,  he  found  that  by  the  arrangement  proposed,  the 
amount  of  money  necessary  for  liquidating  the  expenses  of  the  Conven- 
tion would  be  placed  in  the  PRESIDENT'S  hands.  Eorhis  own  safety, 
as  well  as  for  the  convenience  of  the  members,  it  was  proper  they  should 
have  an  officer  to  countersign  checks,  and  keep  the  accounts  and  vouch- 
ers of  the  body. 

The  resolution  was  adopted, 

Mr.  B.  BTAS  offered  the  foUowing ; 

Resolved,  That  the  rules  and  regulations  prepared  by  the  Committee 
on  Kules  and  Eegulations  be  applied  to  the  Convention  when  resolved 
in  a  Committee  of  the  Whole,  when  they  are  applicable. 

Resolved,  That  the  Sergeant- at- Arms  be  required  to  place  a  clock  over 
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the  PRESIDENT'S  Chair,  that  speakers  can  time  themselves  in  accord- 
ance with  the  rules  ot  the  bouse. 

On  motion  of  Mr.  L.  BOOZER,  the  first  resolution  was  referred  to  the 
Committee  on  Enlos  and  Regulations ;  and,  on  motion  of  Mr.  J.  S. 
CRAIG,  the  second  was  laid  on  the  table. 

Mr.  B.  F,  WHITTEMOEE  oflered  the  following  resolution,  which 
■was  referred  to  the  Legielative  Committee  : 

Resolved,  That  all  persons  shall  be  eligible  to  take  or  retain  a  seat  in 
the  House  of  Representatives  who  shall  have  attained  the  age  of  twenty- 
one  years,  and  have  been  cltiEsns  and  residents  of  this  State  one  year 
next  preceding  the  day  of  election,  and  for  the  last  six  months  of  time, 
and  shall  continue  to  be  residents  of  the  District  which  they  are  to 
represent. 

Mr.  R.  B.  ETjIjIOTT  offered  a  resolution,  instructing  the  Legislative 
Committee  to  report  on  Thursday  upon  the  resolution  referred  to  them, 
for  the  formation  of  a  new  Judicial  District  out  of  contiguous  portions 
of  Barnwell,  Lexington,  Edgefield,  and  Orangeburg  Districts. 

Laid  on  the  table. 

Mr.  D.  H.  OHAMBERLAIK  moved  to  take  up  an  Ordinance  reported 
by  the  Judiciary  Conimittee,  invalidating  contracts  for  the  purchase  and 
sale  of  slaves,  and  that  the  same  be  passed  to  its  second  reading. 

The  motion  was  agreed  to,  and  the  Ordinance  taken  up  and  passed  to 
its  second  reading. 

Mr.  DUNCAN  moved  that  the  Ordinance  be  engrossed,  and  made  the 
Special  Order  for  1  o'clock  to-morrow,  (Thursday.) 

_Mr.  S.  A.  8WAIL8  moved  to  amend  by  inserting  half-past  1  o'clock, 
which  was  agreed  to. 

The  hour  having  arrived  for  taking  up  the  Tax  Ordinance,  which  had 
been  made  a  Special  Order, 

Mr.  N.  G.  PARKER,  Chairman  of  the  Finance  Committee,  reported 
an  amendment.  The  amount  proposed  to  be  raised  is  $75,592.7(5,  to 
raise  which  it  is  proposed  to  impose  a  tax  of  seven  and  a  half  cents  on 
every  hundred  dollars  of  real  estate ;  fifteen  ceats  on  every  hundred 
dollars  of  articles  manufactured  for  sale,  barter  and  exchange,  etc.,  and 
fifty  cents  on  every  hundred  dollars  invested  in  buggies,  carriages,  gold 
and  silver  plate,  etc.,  and  fifteen  cents  on  the  sale  of.  every  hundred  dol- 
lars of  goods,  wares,  or  merchandize,  etc. 

The  various  amendments  proposed  by  the  Committee  since  last  before 
the  House  were  read,  when  Mr,  N.  0.  PARKER  moved  the  adoption  of 
the  Ordinance. 
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Mr.  B.  0.  DITNOAN  made  a  motion  to  leROTnmit,  which  was  lost. 

Mr.  WM;  McIiZINIjA.T  moved  that  its  further  eonaideratioa  be  post- 
poned, and  it  he  made  the  Special  Order  for  Thursday  at  one  o'clock. 

Laid  on  the  table. 

The  Ordinance  then  passed  to  its  second  reading,  and  the  several  sec- 
tions successively  adopted. 

Dr.  3.  L.  NEAGLE  moved  the  adoption  of  the  Ordinance. 

The  PEESIJDENT  stated  that  the  question  would  be,  shall  the  Ordi- 
nance be  engrossed  and  go  a  third  reading,  which  was  agreed  to. 

Mr.  B.  0.  DUNCAN"  offered  the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Petitions  : 

Resolved  That  a  Committee,  consisting  o£  one  from  each  District,  be 
appointed  by  the  Chair  to  report  to  this  Convention  the  name  of  such 
.s  as,  in  their  opinion,  this  Convention  shall  petition  to  Congress  to 
e  all  disqualifications  froro  on  account  of  past  political  offences. 

Mr.  B.  F.  WH1TT!EM0EE  offered  the  following,  which  was  referred 
''  I  the  Legislative  Committee  : 

Resolved,  That  all  persons  shall  be  eligible  to  take  or  retain  a  seat  in 
the  Senate  of  the  State  who  have  attained  the  age  of  thirty  years,  have 
been  citizens  and  residents  of  the  State  two  years  next  preceding  the 
day  of  electiun,  and  have  been  six  months  a  resident  of  the  District 
they  are  to  represent. 

Mr.  T.  J.  P.  OWENS  offered  the  foUowing: 

Whereas,  the  officers  of  the  present  Provisional  Government  of  the 
State  of  South  Carolina  are  exercising  their  influence  prejudicial  to  the 
claims  of  loyal  citizens,  rendering  it  difficult  for  persons  of  know  n  loyalty 
to  g^ve  an  official  bond. 

Be  it  ordained  by  this  Convention  assemiiled.  That  hereafter  no  offleial 
bond  shall  be  required  from  persons  elected  or  appointed  to  office  in  the 
State  of  South  Carolina,  but  providing  a  fine  and  imprisonment,  and 
perpetual  disfranchisement  for  malfeasance  in  office 

Mr.  F.  J.  MOSES,  Jr.,  moved  to  lay  the  resolution  on  the  table,  which 
was  agreed  to. 

Mr.  W.  B.  NASH  offered  the  following  resolution,  which,  on  motion, 
was  referred  to  the  Committee  on  Finance  : 

Resolved,  That  all  taxation  shall  be  equal  and  uniform  throughout  the 
State,  and  all  property  shall  be  taxed  in  proportion  to  its  value,  which 
shall  be  ascertained  in  such  manner  as  may  be  prescribed  by'  law  :  Pro- 
vided, That  all  clear  taiids  not  cultivated  shall  be  taxed  one  per  cent, 
more  than  cultivated  lands,  which  tax  shall  be  for  the  benefit  of  free 
schools. 
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On  Htotion  of  Mr.  PAEKEE,  the  nilea  of  the  House  were  snspeiideiJj, 
in  order  tt)  take  up  the  Tax  Ordinance,  and  paas  it  to  its  tliirrt  reading- 

The  Ordiaaaoe  was  talten  up,  re^id  a  third  timo,  adopted,  and  on  nin- 
tion  of  I>i-,  NEAGLE,  otdeMd  £o  be  eagroaaed,  as  fdlowa  ; 

AN  OEDINANOE 

To  levy  a  Special  Tax  to   defray  the  Ex^mses  of  thu  Cwiveruion  and 
preserve  the  Credit  of  the  State. 

We,  the  people  of  the  State  of  South  Cm-oHna,  by  f/wr  Delegates  in 
Convention  met,  do  ordain.  That  there  shall  be  assessed  and  collected  by 
the  Tax  Collectors  of  the  several  districts  and  parishes  in  this  State,  in 
addition  to  the  tax  already  levied,  under  General  Orders  Ho.  139,  isssed 
from  headquarters -Second  Military  District,  by  Brevet  Major  General  E. 
E.  S.  Oanby,  Oomnranding  said  District,  dated  Charleston,  December  3, 
1867,  the  following  taxes,  which  shall  be  collected  by  the  persons  and  at 
the  timeg  and  in  the  manner  prescribed  by  the  said  General  Orders  ;  On 
all  real  estate  seven  and  a  half  cents  on  every  hundred  dollars,  except- 
ing such  lands  as  are  exempted  in  Article  I,  of  said  Oeuecal  Order.  On 
articles  manufectured  for  sale,  barter  or  exchange,  between  the  first  day 
of  January,  1868,  and  the  first  day  of  January,  1869,  fifteen  cents  ore 
every  hundred  dolIarH,  to  be  paid  by  the  manufacturer.  On  buggies, 
carriages,  gold  and  silver  'plate,  watches,  jewelry  and  pianos,  on  hand 
on  the  1st  day  of  January,  1868,  except  when  held  by  dealers  for  pur- 
poses of  sale,  fifty  cents  on  every  hundred  dollars.  Prom  the  sale  of 
goods,  wares  or  merchandize,  embracing  all  the  articles  of  trade,  sale, 
barter,  or  exchange,  (the  cotton  tax  by  the  United  States  excepted,) 
which  any  person  shall  make  between  the  first  day  of  January,  1868,  and 
the  thixty-flrst  day  of  December,  1868,  fifteen  cents  on  every  one  hun- 
dred dollars.  And  the  Tax  Collectors,  Sheriffs,  or  any  other  peraone 
whose  duty  it  may  be  to  coJleot,  or  the  Treasurer  of  the  State,  whose 
duty  it  is  to  receive,  shall  be  liable  upon  their  reapeotive  ofBcial  bonds 
for  neglecting  or  refusing  to  collect,  safely  keep,  pay  over,  and  disburse 
the  same  in  conformity  to  lis  orders  of  this  Convention. 

Sec.  2.  Be  it  further  ordained,  That  a  sufficient  amount  of  the  sum 
thus  realized  is  hereby  appropriated  to  refund  to  tbe  Treasurer  of  tiie 
State  of  South  Carolina  any  sum  or  sums  which  may  be  advanced  by  the 
order  of  General  Canby,  or  otherwise,  for  the  payment  of  the  per  diem, 
mileage,  or  other  expenses  of  this  Convention,  in  bills  receivable  of  the 
State. 

Sec.  3.  Be  it  fu/rther  ordiined.  That  the  faith  and  credit  of  the  State 
are  hereby  pledged  for  the  redemption  of  bills  receivable  of  the  State  of 
South  Carolina,  issued  in  conformity  to  an  Act  of  the  General  Assembly 
of  the  said  State  in  December,  1865,  and  subaequently  the  Act  of  Sep- 
tember, 1866  ;  and  also  for,  the  payment  of  the  bonds  and  otber  obliga- 
tions of  the  State ;  Provided,  That  all  obhgations  created  for  the  pur- 
pose of  aiding  the  rebellion,  and  for  mainlining  a  hostile  Government 
to  the  laws  and  authorities  of  the  United  States,  are  hereby  declared  to 
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be  oall  ancl  void,  and  shall  uevor  be  paid  by  any  tax  to  be  imposed  upon 
the  peoj)le  of  South.  Cirolina. 

[Mr.  J.  M,  ALLEN,  of  Greeayllle,  moved  to  strike  out  of  Section  3, 
the  endorsement  of  the  "bonds  and  other  obligations  of  the  State," 
whioh  was  not  iigreed  to.] 

Seo.  4.  Be  it  furthti  ordained.  That  for  the  purpose  of  defraying  the 
current  expenses  of  this  Convention — the  payment  of  its  ofRcers,  mem- 
bers and  contiEgent  accounts — Brevet  Major  General  E,  E.  8.  Oaoby, 
Commanding  the  Second  Military  District,  be  requested  to  iaaue  from 
time  to  tinie,  as  may  bs'  necessary,  such  orders  upon  the  Treasury  of  the 
State  of  South  Carolina,  for  the  payment  of  such  sums  tw  may  be  autho- 
rized by  tliis  Convention,  in  such  amounts  as  may  be  agreed  upon  be- 
■Iween  the  President  lif  the  Convention'  and  the  General  Commanding, 
to  the  officers  and  members  of  this  body,  for  their  per  diom  and  mileage, 
and  for  the  current  expenses  of  the  same";  and  tliat  the  aniount  nf  tax 
herein  authorized,  to  be  levied,  shall  be  placed  in  the  Treasury  of  the 
State  to  reimburse  said  advances. 

Sec.  5.  Be  it  further  ordained,  That  if  the  taxes  levied  and  assessed 
ander  this  Ordinance,  should  be  in  excess  of  the  whole  expense*  of  this 
Convention,  it  shall  be  retained  in  the  Treasury  subject  to  the  future  order 
of  the  Convention,  or  of  the  General  issem^ly,  which  may  meet  in  con- 
formity to  the  provisions  of  the  Constitution  to  be  adopted  by  this  Con- 
vention. Should  there  be  any  deficiency  in  the  sum  required  to  be 
raised  by  taxation  under  this  Ordinance,  to  reimburse  the  Treasury  for 
its  outlay,  the  first  General  Assembly  which  shall  assemble  hereafter  shall 
make  such  further  provision  aa  may  be  necessary  to  raise  funds  for  the 
purpose. 

Mr.  HURLEY  moved  a  reconsideration  of  tlie  vote  on  the  passing  of 
the  Ordinance,  and  that  the  motion  of  reconsideration  be  laid  upon  the 
table. 

Mr.  PAEKER  moved  that  the  President  be  instructed  to  request  Gen. 
Oanby  to  provide  for  the  Convention  at  once  $12,000  in  bills  receivable 
of  the  State. 

Dr.  NBAGLE  moved  to  amend  by  making  it  |20,000. 

Mr.  L.  S.  LANGLEY  moved  $25,000. 

Mr.  C,  M.  "WILDER  moved  to  make  it  $37,500. 

The  amendments  were  lost,  and!  the  original  motion  agreed  to. 

The  Special  Order  for  the  hour,  being  an  Ordinance  for  the  divison  of 
Pickens  District,  was  taken  up, 

Mr.  C.  P.  LESLIE.  I  desire  to  withdraw  my  objections  against  the 
pasBt^e  of  this  Ordinance.  I  have  examined  the  subject  fully,  and 
am  satisfied  that  the  people,  white  and  colored,  of  the  District  are  united 
in  the  desire  to  have  the  District  divided.     Having  conversed  with  many 
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of  the  moat  aubstantlal  men  of  tbe  District,  who  all  concur  as  to  tbe  exi- 
gencioa  of  the  oase,  I  am  willing  to  waive  all  objection,  take  up.  this 
matter  ont  o£  the  ordinary  conrae  of  business,,  and  g;ive  the  measure  my 
earnest  rote. 

,  Mr.  B,  BYAS  moved  that  the  matter  be  indefinitely  postponed,  whicli 
was  not  agreed  to. 

The  question  being  taken  on  the  passage  of  the  Ordinance,  the  yeas 
and  nays  were  ordered,  and  resulted,  yeas  86,  najs  25. 

On  motion,  the  Ordinance  was  ordered  to  be  engroaseJ,  the  title  to  re- 
main "An  Ordinance  for  the  division  of  Pickens  Distriot."  , 

Mr.  B.  F.  RANDOLPH  moved  that  the  motion  whereby  the  Ordinance 
was  passed  be  reconsidered,  and  that  the  motion  to  reconsider  be  laid  on 
the  table.     The  motion  was  agreed  to. 

Mr.  L.  B.  JOHNSON  offered  the  following,  which  was  agreed  to. 

Resolved^  That  the  Ordinance  for  the  division  of  Pickens  District,  be 
reported  to  the  appropriate  Committee,  with  instructions  to  incorporate 
the  name  of  Ooonee  District  .in  the  Constitution  with  the  name  of  the 
other  Districts. 

Mr.  L.  S.  LANGLEY  offered  the  following : 

WnBKBAs,  many  members  of  this  Convention  have  been  absent  with- 
out leave,  and  whereas  it  is  the  opinion  of  thie  body  that  no  member 
should  be  paid  his  per  diem  during  said  absence,  therefore 

Reiolveif,  That  no  member  of  this  Convention  shall  receive  any  pay 
for  the  day  or  days  during  which  he  has  been  absent,  unless  said  mem- 
ber has  been  sick,  or  received  leave  of  absence  from  this  body. 

Reiofved,  That  each  member  be,  and  is,  hereby  required  to  stato  on 
oath  to  the  Sergeant- at- Arms  the  number  of  daya  he  has  attiended  the 
8  of  the  Convention. 


Mr.  EtJTLAND.  That  looks  like  an  ex  post  facto  affair.  Such  a 
motion  in  higher  bodies  is  unconstitutional.  If  it  had  been  agreed  to  at 
the  commencement  of  the  Convention  it  might  have  been  of  some  ser- 
vice.    I  think  it  should   be   amended    so  as   to  embrace  only   future 


Mr.  DUNCAN  moved  that  the  word  "affirmation"  be  substituted  for 
that  of  "oath,"  which  was  agreed  to. 

Mr.  W..J.  WHIPPEB.  I  certainly  hope  that  resolution  will  pass. 
There  a;re  very  good  reasons  why  it  should  have  a  retroactive  effect. 
The  gentleman  himself,  I  think,  has  been  away  several  days.  I  hope 
every  one  will  be  required  to  swear  how  many  days  he  has  been  in  at- 
tendance, and,  unless  he  has  been  sick  or  can  give  a  sufficient  excuse. 
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wii!  reoeive  no  pay.  It  is  very  convenient  for  goiitleraen  who  plant  rice 
oa  Goose  Oreefe  to  receive  pay  here  while  attending  to  their  crops. 

Mr.  L,  S.  LANGIjEY.  If  there  is  any  member  here  who  did  not 
know  that  be  was  elected  to  serve  his  constituents,  and  paid  for  his  time 
aad  services  in  the  Convention,  I  am  willing  to  excuse  him.  But  I  am 
not  willing  that  those  knowing  the  fact  and  neglecting  their  duty  should 
receive  compensation. 

On  motion  of  Mr.  W.  J.  WHIPPEE,  the  resolution  was  referred  to 
the  Committee  on  Rules  and  Regulations,  to  report  at  1  o'clock  to-morro.w. 

Mr.  N.  G.  PARKBE'Called  up  the  Ordinance  providing  for  the  pay  of 
members. 

Mr.  B.  F.  WHITTEMORE  introduced  the  following  as  a  substitute : 

AN  ORDINANCE 
Defining  ike.  Fay  and  Mileage  of  Members  and  OJicers  of  this  Con- 
vention. 
SECrroN  1.  And  be  it  ordained,  That  the  pay  per  diem  of  the  Presi- 
dent shall  be  $12;  members,  $8;  Serjeant- at- Arms,  S8;  Secretary,  $8 ; 
Assistant  Sergeant  at- Arms,  $6;  Assistant  Secretary,  |6;  Engrossing 
Clerk,  $6 ;  Reading  Clerk,  $^ ;  Doorkeeper,  $5 ;  A*siatant  Doorkeeper, 
|4 ;  two  Messengers,  |4  each. 

Sec.  2.  And  be  it  further-  ordained.  That  the  mileage  of  members  and 
ofRoera  of  the  Convention  shall  be  (20)  tweaty  cents  per  mile  to  and  from 
the  Convention,  by  the  usual  mail  routes. 

Sbc.  3.  And  be  it  fwrther  ordained.  That  all  payments  made  in  con- 
formity to  the  same  shall  be  made  in  the  bills  receivable  of  the  State  of 
South  Caroliaa  at  their  market  value,  so  that  the  amount  of  per  diem, 
and  milage  shall  be  the  same  aa  if  paid  in  greenbacks  or  United  States 
legal  tender  notes;  all  such  payments  shall  be  m.ado  upon  the  recom- 
mendation of  the  Finance  Committee  and  authority  of  the  President  of 
the  Convention. 

Mr.  B.  F.  WHITTEMORE.  I  desire  to  impress  upon  the  minds  of 
members  present  that  it  has  already  gone  abroad  and  received  as  a 
fact  that  we  are  receiving  $11  per  pay  for  our  services  in  this  Conven- 
tion. I  desire  to  show  to  the  world  what  we  really  are  receiving.  If  it 
be  ®8  in  "United  States  currency  let  us  say  so,  but  not  enter  upon  the 
journals  $11  aa  the  amount,  when  in  fact  we  may  not  be  receiving  more 
than  $5  per  day.  I  am  unwilling  such  a  statement  should  go  to  the 
people  of  this  Commonwealth  and  future  generations  that  would  lead 
them  to  believe  wo  received  $3  more  per  day  than  the  members  of  any 
other  Convention  voted  themselves.  It  should  be  distinctly  understood 
that  the  bills  receivable  of  the'  State  are  depreciated  in  value.  Let  us 
fix  the  pay  at  §8  in  greenbacks,  and  receive  its  equivalent  in  bills  re- 
le. 
g5 
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Mr.  N.  Q.  PAEKEE.  I  sympathize  with  eyerything  the  gentlemao 
has  said,  but  we  cannot  at  this  time  tate  the  risk  of  adopting  that  amend- 
metit.  We  are  between  two  fires.  The  Commanding  General  may  in- 
terpose if  WB  fix  our  pay  at  a  stated  amount  in  one  currency,  and  propose 
to  make  up  that  amount  by  receiving  ita  equivalent  in  another.  We 
might  possibly  negotiate  these  State  bills  without  putting  them  up  at 
auction.  If  there  was  any  way  by  which  we  could  let  the  world  know 
we  are  not  rejeiviug  $11  a  day  in  United  States  currency,  but  in  State 
bills  at  a  depreciated  value,  I  should  be  happy  to  have  it  done.  It  is 
already  stated  that  we  receive  811  in  State  bills,  and  it  may  be  that  out- 
aiders  will  endeavor  to  give  the  impression  that  we  are  receiving  that 
amount  in  United  States  currency,  but  that  is  one  of  the  accidents  we 
cannot  avoid. 

Mr.  W.  J.  WHIPPER.  I  hope  some  stated  sum,  whether  In  green- 
backs or  bills  receivable,  will  be  fixed  upon.  Hardly  two  men  in  the 
Convention,  perhaps,  would  agree  as  to  the  market  value  of  the  bills  re- 
ceivable, and  there  might  be  a  continual  difficulty  betwooii  the  Finance 
Committee  and  the  members  when  about  to  be  paid  off.  If  wo  want  $S 
in  greenbacks,  let  us  say  so  and  make  it  definite. 

Mr.  C.  C.  BOWEN,  I  have  only  one  question  to  ask.  Suppose  the 
market  value  of  bills  receivable  to-day  is  eighty  cents,  when  there  are 
so  few  on  the  market,  and  we  put  $12,000  more  out  now,  can  any  man 
say  what  will  be  the  result  ?  I  doubt  whether  you  could  pay  your  fare 
on  any  railroad  with  it,  or  make  any  purchase  in  a  store  without  sub- 
mitting to  an  enormous  discount.  I  shall,  speaking  for  myself,  be  satis- 
fied with  whatever  action  the  Convention  may  deem  it  proper  to  take. 
I  was  in  favor  of  fixing  the  pay  at  $8  in  United  States  currency,  but  have 
been  informed  that  airansrements  cannot  be  made  for  the  payment  of  the 
members  in  that  currency.  If  so,  we  will  have  to  take  the  bills  receiva- 
ble for  what  they  are  worth. 

Mr.  B.  0.  DUNCAN.  I  think  we  should  have  no  hesitation  in  voting 
$1\  per  day  in  bills  receivable.  They  are  now  selling  at  80  and  90  cents 
ou  the  dollar,  and  we  have  been  told  by  a  gentleman  in  a  position  to 
know,  that  there  will  be  no  further  depreciation,  but  that  the  bills  re- 
ceivable arc  likely  to  rise  in  value  to  90  or  96  cents  by  our  guaranteeing 
the  billa. 

Br.  J.  L.  NEAGLE.  The  gentleman's  amendment  conflicts  with  the 
Ordinance  passed  this  morning.  Section  4  provides  that  the  per  diem 
and  mileage  of  the  members  and  other  expenses  of  the  Convention  shall 
be  paid  in  bills  receivable  of  the  State. 

Mr.  H.  E.  HATNE.  I  will  state  for  the  information  of  the  Oonven, 
tion,  that  the  bills  receivable  have  deproeiated  five  cents  since  yesterday. 
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Mr.  B.  F.  WHITTEMOEE.  I  do  not  see  how  it  is  possible  for  the 
amendment  to  come  in  conflict  with  the  eecoud  section  of  the  Ordinance 
referred  to.  "We  can  appropriate  a  certain  snm  of  bills  receivable  as  will 
amount,  when  sold  in  the  market,  to  what  we  declare  shall   be  our  per 

The  hour  of  lliree  having  arrived,  the  Convention  adjourned. 


S  O  U  K  T  E  E I^  T  H     D  ^  Y  , 
Thursday,  January  30,  1S6H. 

The  Coflvention  assembled  at  12  M,  and  was  called  to  order  by  the 
PEESIDENT. 

Prayer  was  offered  by  the  Eev.  B.  F.  WHITTEltOEE. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  journal  of  the  preceding  day  waa  read,  corrections  made,  and  on 
motion  of  Mr.  B.  E.  WHITTEMOEE,  was  ordered  to  be  reprinted. 

The  PEE8IDENT  stated  that  before  entering  on  the  regular  business, 
lie  had  a  question  of  privilege  to  lay  before  the  Convention.  Upon 
coming  to  the  Convention  this  morning  he  was  met  by  a  Sergeant  of  the 
City  Police,  who  handed  him  a  document  which  would  be  read  by  the 
Eeading  Clerk. 

A  communiDation  from  General  Clitz  to  Mayor  Gaillard  was  then  read 
by  the  Clerk,  requesting  of  the  Mayor  that  a  Sergeant  and  five  Policemen 
ehonld  be  sent  to  the  Convention  to  be  in  attendance  at  the  Club  House 
during  the  hours  of  the  session  of  the  Conventioa,  with  instructions  to 
maintain  the  peace. 

The  PEESIDENT  said  the  matter  Tvas  entirely  unknown  to  him.  He 
had  not  been  consulted  on  the  subject  by  General  Olitz  or  any  other  offi- 
cer, and  the  request  to  the  Mayor  had  been  made  without  bis  knowl- 
edge. As  the  presiding  officer,  he  deemed  it  his  duty  to  lay  before  the 
Convention  what  appeared  to  affect  their  privileges.  He  did  not  know 
the  object  of  it.  He  did  not  feel  authorized  to  act  himself,  and  had  there- 
fore directed  the  doorkeeper  to  permit  no  policemen  to  come  upon  Ihe 
floor  of  the  Convention  until  the  pleasure  of  the  body  on  the  subject  had 
been  known.  He  submitted  the  whole  subject  to  the  Convention  to  take 
such  action  as  it  might  deem  advisable. 
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Mr.  B,  F.  WHITTEMOEE  moved  that  a  Committee  o£  three  be  ap- 
pointed to  wait  upon  General  Oiitz,  Oommanda,nt  of  the  Post  of  Charlea- 
tjDn,  and  inquire  of  him  ■why  he  has  considered  it  necessary  to  send  the 
protection  m.entioneii  in  his  communicatioa  to  the  Convention,  which  was 
agreed  to. 

The  PRESIDENT  named  aa  the  Committee  tn  wait  upon  General 
CHtz,  Messrs.  B.  F.  Whittemore,  A.  J.  Eanaier  and  W.  E.  Eose, 

Mr.  W.  J.  WHIPPEE  moved  that,  pending  the  report  of  that  Com- 
mittee, no  policeman  be  allowed  oh  the  floor  of  the  Convention, 

The  PRESIDENT  annouueed  the  tnotion  unanimously  agreed  to. 

Mr.  S.  A.  8WAIL8  made  &  report  of  the  Oommittee  on  Eules  and 
Regulations,  on  a  resolution  in  reference  to  the  pay  of  absent  members. 
The  Oommittee  say,  inasmuch  as  the  rules  of  the  house  already  contain 
a  clause  on  the  subject,  they  reeommead  that  the  resolution  be  laid  on 
the  table.     Report  adopted. 

Ml-.  8.  A,  8WAIL9  also  made  a  report  of  the  same  Committee,  amend- 
ing' the  resolution  referred  to  them,  Tcquiring  members  to  "  state,  on 
oath  or  afRimatlon,  the  number  of  days  thej  have  been  in  attendance," 
by  striking  out  the  latter,  and  inserting  "  to  certify  en  his  word  of  honor." 
Adopted, 

The  PRESIDENT  presented  a  communication  from  J.  P.  M,  Epping, 
United  States  Marshal,  which,  on  motion  of  Mr,  0,  C,  BOWEK,  wa?, 
read  by  the  Reading  Clerk  and  referred  to  the  Committee  on  Petitions, 

The  following  is  the  communication  : 

To  the  President  arid  Meirtbers  of  the 

Constitutionil  Convention  of  South  Carolina: 

GBKTiEMETf  r  The  undersigned  respectfully  submits  th"  following  plan 
for  the  settlement  of  the  land  .and  labor  question  to  the  Convention,  with 
the  suggestion  that  Congress  be  memorialized  by  a  resolntion  of  the 
Convention,  to  grant  the  boon  herein  prayed  for,  and  it  is  thought  that 
the  same  will  be  readily  and  promptly  granted,  in  view  of  providing 
homes  for  the  freedmen  throughout  the  South,  and  of  relieving  the 
prevalent  general  distress  for  want  of  a  sufficient  circulation  of  ready 
capital. 

Partiouiarly  would  the  now  dominant  great  Republican  party,  it  is 
thought,  gladly  avail  itself  of  the  opportunity  of  showing  its  kindness 
and  interest,  in  the  welfare  of  the  Southern  States,  and  thereby  secure 
the  everlasting  gratitude  and  good  will  of  all  races  and  color  alike. 

It  \e  a  well  known  fact  in  political  economy,  that  for  a ,  State  or  com- 
munity to  flourish,  three  elements  are  requisite.  First  is  land  ;  second, 
labor;  third,  capital  or  money.  Throughout  the  Southern  States  lands 
are  plenty,  labor  is  abundant,  hut  the  capital  is  wanting. 

A  disorganization  of  society,  and  an  utter  absence  of  remnnerative 
industry  is,  consequently,  everywhere  felt. 
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(dag  aboUeheiJ  slavery,  owes  it  to  itself  aad  tb.e  country 
to  take  proper  care  of  their  wards — the  freedmen  wbo  have  been  turned 
Joose  upon  the  world.  It  owes  it  not  only  to  itself  and  the  freedmen, 
but  to  the  entire  Union,  to  set  in  motion  the  now  obstructed  wheels  of 
'Commerce,  agricialture  and  manufactures  throughout  the  South. 

Two  of  the  elements  named  already  exist  here ;  the  third  only  ia  want- 
ing, and  yet  can  easily  be  supplied. 

The  freedmen  are,  in  a  manner,  like  children  turned  out  of  doora  by 
their  parenta.  They  have  been  wilfully  kept  in  ignorance  while  in  the 
state  of  slavery,  and,  consequently,  have  neither  the  knowledge,  ability, 
aor  means,  to  establish  themselves  indepeudenlly  of  their  .former  mae- 
■ters  and  owners,  while  the  Utter  are  themselves  ia  a  situation  equally 
embarrassing,  because  with  nU  their  landed  possessions,  they  have  not 
the  funds  necessary  for  the  payment  of  remunerative  wages  to  the  la- 
borer, and  thus  develop  the  eapaoities  and  resources  of  these  possessions , 
and  there  is  not  capita),  sufficient  in  all  these  SouthernStates  to  buy  the 
lands,  and  to  put  thera  into -successful  cultivation  by  means  of  hired  free 
laooT. 

It  is,  therefore,  for  the  General  Government  to  step  in,  and,  besides 
affording  ite  protection  to  the  one  class,  lend  its  material  aid  to  the  other, 
in  order  that  esiatihg  diffl.cultiea  may  be  overcome. 

Hence,  the  proposition  ie  now  made,  that  Congress,  in  the  amplitude 
of  its  power,  furnish  a  limited  amount  of  capital,  not  to  individuals,  but 
to  the  States,  in  the  shape  of  a  loan,  for  the  benefit  of  the  two  classes 
referred  to. 

A  sura  equal  to  the  amount  collected  from  the  agricultural  products  of 
the  former  slaveholding  States,  in  one  year,  in  the  way  of  taxes  on  cot- 
ton, would,  it  is  believed,  be  aufB.cient  tor  this  puipose. 

There  are,  for  instance,  in  the  State  of  South  Carolina  betii^een  twenty 
and  thirty  thousand  persons,  who  own  plantations  of  five  hundred  acres 
and  upwards,  and  who  could  spare' very  readily  from  one-fourth  to  one- 
third  of  thi'-  same. 

With  such  a  fund  as  has  been  described  put  in  the  hands  of  the  Gov- 
ernor of  the  Stats,  and  managed  by  a  Board  possessing  supervisory 
powers,  consisting  of  the  Governor,  chief  agent  of  the  Freedman's 
Bureau,  and  one  or  two  other  authorized  Commissioners,  these  surplus 
lauds  may  be  purchased  at  a  very  moderate  rate,  and  sold  and  trans- 
ferred to  such  freedmen  on  credit  as  formerly  belonged  to  the  respective 
plantations,  or  any  others  upon  which  they  desire  to  locate,  and  the 
State  give  to  the  purchaser  a  cheap  and  perfect  title,  which  is  very  sel- 
dom and  even  difficult  to  obtain  now  in  this  State,  where  lands  are  pur- 
chased from  indivifluals- 

Enough  land  would  thus  come  into  the  possession  of  the  freedmen  to 
give  each  a  homestead  at  a  moderate  price,  while  the  planter  making 
such  a  disposition  would  receive  mofiey  enough  to  pay  cash  wages  to  his 
employees,  and  carry  forward  his  yearly  labor  to  the  satisfaction  of  all. 

Ihe  present  pernicious  system  of  working  by  contract  for  a  share  of 
the  crop,  has  been  a  cause  of  great  confusion  and  distress  since  the  oes- 
eatioa  of  hostilities,  and  ought,  for  the  welfare  of  the  comoiunity,  to  be 
avoided  in  future  ;  but  the  plan  now  proposed,  it  is  thought,  will  supply 
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the  capital  neeesaary  for   the  payment   of  cash    wages,    and  litewia© 
secure  permanent  homes  for  the  freedmen. 
Eespectfnlly  Bubmitted, 

J.  P.  M.  EFFING. 
CharloBton,  8.  0.,  Jannary  28,  1868. 

Mr.  N.  O.  FARKEE  offered  the  following,  which  wns  agreed  to  r 

Resolved,  That  the  FEESIDENT  of  the  Convention  eauae  to  be  for- 
warded to  the  Maior-Qeneral  commancting  this  Military  District,  a  certi- 
fied copy  of  the  Ordinance,  entitled  "  An  Ordinance  to  Levy  a  Special 
Tax  to  defray  the  expenses  of  the  Convention,  and  to  preserve  the  credit 
of  the  State." 

Mr.  N.  G.  PAEKEE  also  offered  a  resolation  that  all  Ordinances 
adopted  by  the  Convention  shall  he  engrossed  and  ratified,  on  being 
signed  by  the  President  and  Secretary,  which  was  agreed  to. 

Mr.  B.  F.  WHITTEMORE  offered  the  fillowing  which  was  agreed  to;, 

WnBRBAs,  it  is  important  to  the  int^ire  ts  of  the  State  and  neeesaary  ■ 
in  a  historical  point  of  view,  that  the  pioceedrags  of  this  the  first  Con- 
vention in  the  new  era  of  South  Carohna  should  Ve  pirminently  pre- 
served ;  be  it 

Resolved,  That  a  Committee  of  three  be  apj.omted  to  mate  such 
arrangements  with  one  or  more  short  hand  reporters  as  will  seture  a 
faithful  record  of  the  proceedings  and  debates  of  this  body,  the  compen- 
sation for  the  same  to  be  not  more  than  the  sum  paid  to  oiScial  reporters 
in  Congress,  and  to  be  paid  by  the  Treasurer  of  the  State,  on  the  pre- 
sentation to  the  President  of  the  Convention  of  the  proceedings  in  manu- 
script, rcEidy  fcir  the  printer,  in  the  bills  receivable  of  this  Common- 
wealth, at  their  market  value,  that  amount  to  be  paid  by  the  Treasurer 
of  the  State,  on  the  order  of  the  President  of  the  Convention, 

The  PRESIDENT  named  as  the  Ooromittee,  B.  E.  WHITTEMORE, 
of  DarHngtfln;  N.  G.  FAEKEE,  of  Barnwell,  and  8,  LEE,  of  Sumter. 

Mr.  J.  M  ALLEN,  on  behalf  of  John  S.  Gentry,  of  Spartanburg 
submitted  the  following : 

AN  ORDINANCE   TO  ESTABLISH  RENTS. 

Resolved,  That  the  landlords  shall  receive  as  rents  one-third  of  all 
grain  crops  and  one-fourth  of  the  cotton  and  tobacco  crops  raised  on 
their  lands  by  the  lessees,  where  the  lessor  furnishes  all  the  labor  and 
capital. 

Resolved,  That  landlords  furnishing  the  stock  and  feed  for  stock  shall 
receive  one-half  the  productions  of  his  lands  of  any  crop  wtatever. 

Resolved,  That  any  one  receiving  from  tenants  more  crop  from  the 
productions  of  his  lands  than  terein  is  provided,  shall  be  deemed  guilty 
of  a  misdemeanor,  which  shall  be  punished  with  fine  and  imprisonment 

Laid  on  the  table. 
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Mr.  J.  M.  EXTNION  offered  the  following: 

Resolved,  That  it  is  easential  to  the  preservation  of  the  rights  of  every 
individual,  his  life,  liberty,  property  and  character  that  there  shall  be  an 
impartial  interpretation  and  just  administration,  of  the  laws,  and  that 
©very  citizen  should  he  tried  by  free,  independent  and  impartial  judges. 

Itesolved,  That  it  is  not  only  the  beat  policy  for  the  country  at  large, 
but  for  the  bett«r  security  of  its  rights  and  of  the  rights  of  citizens  of 
this  great  Eepublic,  that  all  officers  of  State,  from  the  highest  to  the 
lowest,  shall  be  elected  by  the  people,  and  that  said  officers  have  reason- 
able and  honorable  salaries,  to  be  established  by  law ;  Frovided,  That 
the  judges  of  the  Supreme  Judicial  Court  and  United  States  Senators 
may  be  elected  by  the  General  Assembly. 

Laid  on  the  table. 

Mr.  J.  M.  ALLEN  presented  the  petitions  of  sundry  citizens  of  Pick- 
ens District,  praying  the  eaaotment  of  some  measure  of  relief  to  parties 
who  had  sold  their  property  during  the  war,  and  had  been  brought  to  a 
condition  of  sqnalid  poverty  hy  receiving  therefor  worthless  money  in 
notes  and  bonds  o£  the  Confederate  States.  The  petitioners  pray  for  a 
measure  that  will  afford  relief  and  effect  a  fair  and  equitable  settlement 
between  the  seller  and  purchaser. 

Mr.  W.  J.  WHIPPEE  moved  that  the  petitions  be  laid  upon  the  table. 

The  motion  was  lost  and  the  documents  referred  to  the  Oommittee  on 
Petitions. 

Mr.  F.  J.  MOSES,  Jr.,  moved  the  following,  which  was  referred  to  the 
Committee  on  the  Judiciary : 

Whuke.is,  the  present  system  of  pleadings,  by  which  the  administra- 
■(ion  of  justice  is  regulated  in  the  oourts  of  law  in  this  State,  is  very  ex- 
pensive and  tends  to  much  delay,  be  it 

Retohed,  That  the  Oommittee  on  the  Judiciary  he  instructed  to  inquire 
into,  and  report  upon,  the  propriety  and  expediency  of  inserting  in  the 
State  Constitution  a  clause  to  the  following  effect ; 

"The  Legislature,  at  its  first  aession  after  the  adoption  of  this  Consti- 
tution, shall,  by  Act,  abolish  the  present  system,  of  pleadings  in  the 
courts  of  law  in  this  Stale,  and  provide  in  lieu  thereof,  that  all  actions 
in  the  courts  of  law  shall  he  by  petition,  and  the  Legislature  shall  at  the 
same   time  pi-escribe  rules    and    regulations   for   the   conduct    of  such 

Mr.  A.  J.  EANSIEE  offered  the  following,  which  was  referred  to  the 
Committee  on  the  Judiciary : 

Resolved,  That  the  proper  and  legitimate  work  of  this  Convention  is 
that  o£  framing  "a  Constitution  and  Civil  Government"  for  this  State, 
(South  Carolina,)  and  of  providing  for  the  pay  of  members  and  othor 
expenses  that  may    be    necessarily  incurred;  that  whilst   some  scheme 
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ought  to  be  adopted  by  which  thu  planters  and  otheis  in  strf  igLtened 
circumBtaaees  may  be  relieyed,  and  whilst  jjotilione  fiom  any  fiuai'ter 
ought  to  be  treated  with  the  utmoot  le'.pHit,  thin  Ooaventioii  ■n  ill  not 
undertake  to  aot  upon  anj  bubjer t  fbat  properlj  belongs  to  thn  Legisla- 
ture, when  eonveuBd  under  the  (Joustnution  which  we  shall  fi  eme 

Mr.  E.  H.  CAIN  offered  the  following  which  was  referred  to  the  Com- 
mittee on  Petitions  : 

"Wheebis,  the  coadition  of  the  fipf  Imen  ot  tl  s  Stute  w  mo'it  deplora- 
ble, in  consequence  of  the  failure  of  the  crops  m  some  leapects  and  by 
the  non-payment  by  the  employers  of  the  laborers  for  their  eeivieea  the 
laat  year,  leaving  them  in  a  worse  condition  pecuniarilv  than  two  years 
ago ;  and  whereas,  it  is  of  vital-  impoitance  that  all  classes  of  a  commu- 
nity should  be  placed  in  a  condition  ot ,  self  suetamance  by  their  labor 
and  production,  which  adds  to,  the  material  prosperity  of  the  State  or 
country  in  which  they  live,  ^ving  strength  and  stability  to  the  Govern- 
ment, and  augmenting  the  value  of  the  lands,  and  addiag  to  the  revenue  ; 

And  whereas,  these  people  have  been  freed  by  the  operations  of  the 
war,  and  left  penniless  by  slavery,  with  no  means  at  their  command  to 
purchase  lands  with,  and  have  become  the  wards  of  the  National  Gov- 
ernment of  the  United  States,  whose  duty  it  is  to  protect  them  and  afford 
them  every  opportunity  of  supporting  themselves ; 

And  whereas,  the  lands  in  the  State  of  South  Carolina  belong  to  the 
citizens  of  the  State  who  are  willing  to  sell  the  same  at  reasonable 
prices  to  the  freedmen  or  the  agents  of  the  Government,  {not  being  able 
by  reason  of  their  present  embarrassments  to  pay  for  labor  to  till  the 
soil);  and  whereas,  the  prosperity  of  this  State  iraperatiVely  demands 
capital  to  meet  the  wants  of  the  inhabitants,  and  believing  that  the  Gov- 
ernment is  willing  to  afford  every  means  of  immediate  relief  to  all  the 
citizens  of  this  Commonwealth,  aa  well  as  to  encourage  the  freedmen  in 
tbeir  efforts  to  procure  homes  and  become  industrious  prodxicers,  as  well 


?d,  That  this  Convention  do  petition,  and  they  ilo  hereby  peti- 
tion the  Fortieth  Congress  of  the  United  States  to  mal.o  ca  appropria- 
tion of  oae  miDion  dollars  of  the  funds  in  the  possession  of  the  Bureau, 
of  Refugees,  Freedmen  and  Abandoned  Lands,  for  the  purpose  of  pur- 
chasing lands  in  this  State,  now  offered  for  sale  in  this  State  or  to  be 
offered,  for  the  freedmen,  and  such  other  persons  who  may  come  within 
its  jurisdiction,  or  may  apply  for  aid  through  said  Bureau;  and  that  said 
lands  when  so  purchased  shall  be  sold  to  the  freedmen  as  homes,  in  par- 
cels of  10,  aO,  40,  50,  60,  80  and  100  acres,  to  suit  the  purchasers ;  and 
the  purchases  of  said  lands  shall  be  made  under  the  supervision  of 
Major  General  0.  0.  Howard,  Commissioner  of  the  Froedman's  Bureau ; 
and  that  when  said  lands  are  so  purchased  and  sold,  the  purchaser 
thereof  shall  enter  into  an  obligation  fo  the  Government  to  pay  the 
amount  of  the  value  of  said  land  purchased  by  him,  her,  or  them,  from 
the  Government,  and  the  Government  shall  hold  claim  to  said  lands  by 
bonds,  &e.,  as  in  all  other  cases  of  land  conveyances  by  law,  and  at  the 
espiratioii  of  five  years  the  person  so  purchasing   shall  make  full   pay- 
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ment  to  the  Commissioner  or  (.'oininissioners  of  the  Freedman'e  Bureau, 
OT  suuh  persons  as  shall  be  authorizerl  to  receive  the  same,  the  full 
amount  of  the  purchase  money  paid  by  the  Oovernment  for  the  lands 
which  1 


Resolved,  That  this  nieaeure  should  be  passed  and  m.ad6  effective  as 
soon  as  possible,  as  a  measure  of  speedj'  and  immediate  relief  to  the  suf- 
fering thousands  of  both  raees  in  this  State,  thereby  saving  thousands 
of  dollars  to  the  Government,  which  wil!  neceasai'ily  be  expended  to  save 
the  people  from  starvation  in  the  inffirior  of  tliis  State. 

Resolved,  That  we  do  earnestly  pray  the  Oongress  to  take  immediate 
action  that  relief  may  be  afforded  the  hundreds  of  thousands  of  homeless 
and  penniless  sufferers  in  this  State,  and  that  in  these  appropriations 
provisions  be  made  to  supply  the  wants  of  agricultural  impleaients  and 
seeds  for  the  farms— the  war  having  destroyed  all  tUe  means  available 
to  tfieae  people. 

Resolved,  That  the  President  of  this  Ojuvention  be  requested  to  trans- 
mit a  copy  of  this  preamble  and  resolutions  to  the  Conf^ress  of  the  United 
States  at  as  early  a  day  as  practicable. 

The  PRESIDENT  announced  that  in  obedience  to  the  order  of  the 
house  he  had  appointed  Mr,  JOHN  P,  HL'GHES,  Sergeant- at- Arms  for 
the  Convention. 

The  Special  Order  for  one  o'olook,  viz. :  the  report  of  the  Committee 
on  Miscellaneous  Matters,  on  a  petition  to  Congress  for  the  continuance 
of  the  Freedman's  Bureau,  was  taten  up. 

Mr.  B.  F.  RANDOLPH  moved  that  the  majority  report,  recommend- 
ing that  the  Convention  petition  Congress  for  the  continuance  of  the 
Bureau,  be  adopted. 

Mr.  B.  BYAS.  As  one  of  the  minority  of  the  Committee,  I  wish  to 
say  a  word  and  give  my  reasons  for  dissenting  from  the  majority.  While 
I  admit  the  necessity  for  the  continuance  of  the  Freedman's  Bureau,  I 
deem  the  petition  the  Congress  unnecessary.  Congress  has  already  con- 
tinued the  Bureau  from  time  to  time,  and  it  was  natural  to  suppose  would 
have  the  magnanimity  to  again  prolong  its  existence  if  civil  govern- 
ment was  not  restored  before  the  16th  of  July,  the  time  fixed  for  its 
expiration.  ,  I  am  in  favor,  however,  of  a  petition  to  Congress  for  the 
establishment  of  a  Bureau  of  Education. 

Mr.  B.  P.  RANDOLPH.  The  petition  can  do  no  harm,  and  Congress 
had  asked  to  be  informed  by  petition  or  otherwise,  from  the  people  of 
the  Southern  States,  whether  the  continuance  of  the  Bureau  was  neces- 
sary. In  reference  to  the  opinion  of  General  Scott,  the  latter  had  stated 
that  if  civil  government  was  not  restored  by  the  16th  of  July,  the  Bu- 
reau would  have  to  bo  continued.  With  reference  to  a  Bureau  of  Edu- 
cation, they  all  knew  the  necessity  for  that,  and  the  Federal  Government 
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was  aWe  to  ^ive  the  South  from  Its  great  reYenue,  a  few  miliioaa  for  the 
education  of  the  children  of  its  impoveriahed  people. 

The  queation  being  taken  on  the  adoption  of  the  majority  report,  it 
was  ^reed  to. 

The  next  Special  Order,  a  report  of  the  Committee  on  the  Judiciary,  on 
a  resolution  of  inquiry  as  to  the  leg^latlve  powers  of  the  Oonventiou,  on 
motion  of  Mr.  E.  W.  M.  MACKET,  was  laid  on  the  table. 

Mr.  J,  M.  EUTLAND.  I  am  not  prepared  to  make  a  speech  on  this 
question,  but  it  does  occur  to  me  that  this  is  not  a  proper  subject  for  the 
consideration  of  the  Convention.  All  matters  of  thia  kind  should  be  left 
to  the  Courts  to  determine,  whether  they  are  valid  or  not.  In  my  opin- 
ion, it  smacks  somewhat  of  the  spirit  of  revenge,  upon  a  olaas  of  people 
who  have  been  identified  with  the  institutions  of  the  past.  I  do  not 
stand  here  to  advocate  the  moral  right  of  slavery  ;  I  never  did  believe  it 
right  for  one  man  to  hold  another  in  bondage,  and  call  him  property. 
But  auch  was  the  law  of  the  land.  Slaves  were  property  ;  were  bought 
and  sold,  and  the  country  was  bound  to  recognize  them  aa  prop- 
erty as  loiifi  as  the  institution  existed.  If  this  Ordinance  was  in- 
tended to  punish  all  those  who  dealt  in  slaves,  it  did  not  effect  its  object 
at  all.  If  these  contracts  were  to  be  declared  null  and  void,  the  result 
would  be  simply  to  punish  one  party— he  who  sold  the  slaves,  and  to  pay 
a  premium  to  the  man  who  bought ;  and  both  were  morally  guilty.  Aside 
from  this  fact,  however,  the  Convention  is  assembled  to  frame  a  Consti- 
tution, and  not  to  decide  questions,  the  decision  of  which  clearly  belongs 
to  the  Courts  ol  law. 

Mr.  8.  COELET.  Mr,  President:  The  Ordinance  invalidating  all 
contracts,  the  consideration  of  which  was  the  purchase  or  sale  of  slaves, 
is  o£  doubtful  utility,  and  highly  dangerous  as  a  precedent,  for  the  gui- 
dance of  future  legislation.  The  Constitution  of  the  United  States  denies 
the  right  of  any  State  to  pass  an  ex  post  facto  law,  or  any  law  impairing 
the  obligation  of  contracts.  It  is  proposed,  in  the  adoption  of  this  reso- 
lution, to  violate  this  plain  principle  of  the  Constitution,  thus  clearly 
nxpressed.  We  are  framing  a  Constitution  for  the  purpose  of  recon- 
structing this  State,  that  she  may  take  once  more  the  proud  position  of 
an  equal  in  the  great  sisterhood  of  States  composing  the  "  Great  Sepub- 
lic.''  And  Is  it  possible  that  any  one  here  expects  her  to  be  admitted 
the  sooner  to  so  noble  and  honorable  a  position  by  endorsing,  contrary 
to  the  letter  of  the  Constitution,  the  repudiation  of  any  debts  or  contracts 
whatever?  Certainly  we  cannot  be  so  uompletely  deluded!  The  idea 
that  because  a  man  cannot  be  rightfully  held  as  property,  there  is  not, 
and  cannot  be,  any  legal  right  to  his  services  as  such,  is  fallacious  in  the 
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premUes,  and,  therefore,  entirely  false  in  the  conclusion,  and  utterly  un- 
tenable in  fact  and  every  dfty  praotice.  Perhaps  mure  than  hiilf  the 
members  of  this  Convention  can  testify  that  cUey  were  once  held  as  slaves, 
bought  and  sold  as  property,  and  legally  held  as  such,  under  the  lash  of 
the  task- master — agaiQst  the  injustice  of  which  there  was  no  appeal, 
either  in  State  ov  Federal  Courts.  This  being  admitted,  what  reason  can. 
be  ui^ed  for  setting  aside  any  such  oontraets  ?  Is  there  any  difference 
batwoen  the  seller  and  buyer  in  a  njoral  sense  ?  If  the  a«t  of  the  specu- 
lator in  the  bones  and  muscles  of  man  was  criminal,  thai  of  the  purchaser 
was  equally,  and  even  more  ao.  The  slave  trader  made  no  pretensions 
to  piety,  as  he  tore  the  child  fi-om  the  mother's  arms  to  be  sold  as  a 
brute,  and  separated  from  her  forever  under  the  sanction  of  the  pious 
priest,  who  denounced  the  act,  and  yet  purchased  the  child.  I  can  see 
no  good  reason  for  denying  the  seller's  right  to  collect  the  purchase 
money  from  him,  whose  pioue  clamor  now  denounces  the  contract  as  an 
outrage  upon  justice  and  right.  It  the  pious  purchaser  were  not  aa 
idiot,  incapable  of  entering  into  a  contract — if  he  got,  in  his  own  estima- 
tion, at  that  time,  value  received  for  his  obligation  to  pay,  it  is  not  the 
right  nor  the  legitimate  business  of  this  Convention  to  decide  whether  or 
not  ho  was  a  fool  in  accepting  as  property  that  which,  I  trust,  we  all  hold 
eould  not  be  rightfully  claimed  as  such.  It  does  not  alter  the  case  to 
argue  that  this  species  of  property  was  held  by  force,  and  the  pressure 
being  removed  by  violence— by  relentless,  cruel,  bloody  war — therefore, 
the  obligation  is  impaired.  He  who  sells  a  horse  for  cash  or  on  credit, 
does  not  thereby  obligate  himself  to  secure  to  the  purchaser  the  s 
of  that  aniiaal  during  his  natural  life.  The  owner  may  so  use  him  as 
forfeit  his  right  and  title  in  him,  and  if  he  does  forfeit  that  right  by  v 
laJion  of  law,  then  there  remains  no  right  with  him  to  deny  the  p 
of  the  consideration.  The  alaveholdera  of  the  South  concocted  the  rebel- 
lion for  the  express  purpose  of  perpetuating  slavery.  They  madlyraised 
their  hands  against  the  beat  government  on  earth  simply  to  keep  them- 
selves  in  office,  and  rivet  more  firmly  the  chains  of  the  unfortunate  slave. 
By  that  rash  act,  and  by.  using  the  services  of  the  slave  to  sustain  it, 
they  forfeited  all  rights  of  property  in  the  same,  under  the  Constitution, 
which  defines  treason  and  authorizes  its  punishment.  The  legal  right 
of  the  master  being  forfeited,  and  the  United  States  Government  denying 
the  moral  right  to  hold  such  property,  the  legal  right  again  reverted  to  the 
original  owner,  which  is  the  slave  himself.  It  does  not  matter  whether 
he  or  his  former  master  has  the  hill  of  sale,  the  fact  is  patent,  and  the 
1  freedman  feels  that  he  is  his  own  master  and  has  the  right  to 
ra  body  and  mind  in  the  pursuit  of  happiness. 
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But  if  we  admit  the  validity  of  such  contracts,  will  that  admiasioa  in 
any  way  subject  the  United  States  to  a  liciuidation.  of  the  claims  of  loyaf 
masters,  whoso  property  was  wrenched  from  their  hands  by  the  war  ? 
Oertftinly  not.  By  permitting  themselves,  and  the  said  property,  to  he 
used  in  the  interest  o£  the  rebellion,  they  forfeited  every  such  right,  by  . 
simply  remaining  in  bad  company.  Lot  saved  himself  by  leaving  Sodom, 
but  if  he  hat!  remained  all  hia  righteousness  would  have  been  inade- 
quate. The  innocent  rauat  suffer  with  the  guilty,  because  they  acted 
with, them.  The  man  who  was  loyal,  and  was  forced  in  the  rebel  army, 
thoTjgh  he  ioved  the  Goverament  and  was  shot  as  a  rebel,  was  thus 
compelled  to  accept  the  situation  in  the  sacrifice  of  life  to  rebel  perverse- 
neaa  ;  and,  certainly,  those  who  could  not,  or  did  not  prevent  their  prop- 
ertv  from  Ijeing  used  by  the  rebellion  for  its  success,  cannot  expect  to  be 
paid  by  the  Government  for  its  loss,  particularly  when,  as  a  military 
neceasitj,  its  destijiction,  as  property,  was  essential  to  save  the  life  of 
the  nation.  The  poor  man  lost  his  life  and  chose  slave  drivers  only  their 
property  ;  and  I  think  the  latter  have  greatly  the  advantage,  and  may 
thank  God  that  they  have  still  their  heads  on.  As  the  Government 
cannot  replace  the  heads  of  loyal  men,  I  know  it  never  will  the  property 
of  those  who  have  lost  less  than  life.  I  am  willing  to  go  as  far  as  any 
one,  by  inserting  the  strongest  clauses  in  our  Constitution  that  can  be 
written,  to  perpetuate  freedom  and  equal  rights  fo  all,  but  I  am  not 
wilHng  to  relieve  one  class  of  our  citizens  from  their  obligations  at  the 
expense  of  another,  simply  because  they  have  lost  their  property  by  an 
illegal  process,  to  right  themselves  by  wronging  others.  We  have  al- 
ready pledged  this  same  Convention  against  repudiaiion,  and  the  United 
States  Oonrts  in  this  State  have  decided  in  favor  of  these  contracts,  and 
it  is  oeriainly  too  late  to  defy  the  law,  reason  and  common  sense.  I  can 
not  consent  to  relieve  this  class  of  creditors  ;  while  my  poorer  neighbors, 
whose  debts  for  property,  more  wisely  and  judiciously  cootraflted,  are, 
at  least,  as  jusly  entitled  to  relief  by  repudiation  as  any  of  those  quon- 
doni  slaveholders.  There  is  no  justice  in  the  demand,  and  the  precedent 
itself  will  be  fatal  to  our  success. 

When  I  remember  that  those  who  are  indebted  for  slaves  were  stronger 
props  in  the  rebellion  than  those  who  felt  slavery  insecure,  and  sold 
out — and  that  they  exempted  themselves  from  the  perils  of  the  battle- 
field to  watch  over  and  protect  their  slaves,  while  I,  with  thousands  of 
my  poor  countrymen,  were  forced  to  fa«e  the  leaden  hail  of  the  Union 
army,  simply  to  keep  them  in  power  as  our  masters  and  as  yours  (allud- 
ing to  the  colored  members),  I  cannot  respect  myself  longer  by  reliev- 
ing them  of  their  foolish  obligationB,  while  I   bind  myself  and  you  to 
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ours.  Let  me  say  for  once  and  for  all,  Uiat  personally,  I  have  no  intsr- 
•efit  in  the  matter.  '  I  have  no  ax©  to  grind.  I  have  never  sold  or  bought 
a  slave.  I  have  had  the  means  to  have  done  so,  but  while  yet  a  boy  I 
vowod  eternal  hostility  to  slavery^  and  determined  never  to  claim  for  my- 
self any  right  which  I  denied  to  others.  For  the  last  twenty-five  years 
I  have  been  peraeonted  and  spit  upon,  because  of  my  devotion  to  the 
Union  and  to  freedom.  I  have  been  hunted  down  like  a  wild  beast, 
throated  with  death,  and  subjected  to  attempted  expatriation,  simply 
because  of  my  public  avowal  of  belief  in  the  great  principles  of  the  De- 
claration of  American  Independence.  Thank  God,  the  spell  has  been 
broken  at  last,  and  tlie  blow  which  struck  the  shackles  fi-om  the  hands 
of  the  slave  has  also  made  me  free.  I  thank  God  that  I  have  at  last  the 
opportunity,  as  the  representative  of  the  free  people  of  my  native  Dis- 
trict, to  vindicate  my  right  to  free  speech  upon  the  floor  of  this"  Conven- 
tion ;  and,  still  claiming  for  myself  no  right  which  I  deny  to  others,  I 
demand  that  vchile  I  and  my  non-slaveholding  friends  are  required  to 
pay  our  debts,  that  every  quondam  slaveholder  shall  pay  his,  or  show 
some  better  reason  for  his  delinquencies  than  any  vote  of  mine  shall 
afibrd,  in  the  settlement  of  this  question  on  the  floor  of  this  house. 

On  .motion  of  Mr.  B.  F.  WHITTEMOEE,  the  further  consideration 
of  the  subject  was  postponed  until  one  o'clock  on  Monday. 

The  Special  Order  being  the  unfinished  business  of  yesterday,  tbe 
Ordinance  providing  for  the  pay  of  members  was  taken  up. 

Mr.  F.  L.  CAEDOZO  moved  to  amend  by  substituting  ten  cents  for 
twenty  cents  to  pay  the  mileage  of  members,  which  was  not  agreed  to. 

Mr.  ,0.  0.  BOWEN  moved  to  amend  the  third  section  by  striking  out 
after  the  words  "be  it  ordained,"  and  inserting  the  following;  "In 
addition  to  the  above,  the  actual  expenses  in  traveling  to  the  Convention 
by  the  ordinary  route  of  travel,  and  returning  therefrom  once  during 
the  session,  and  no  more,  shall  be  paid  upon  the  draft  of  the  PEE8I- 
DEN1  to  every  member  who  has  seafionably  attended  in  the  judgment 
of  the  Convention,  and  has  not  departed  without  leave"  Laid  on  the 
table. 

llr.  E.  W.  M.  MACKEY  moved  to  insert  in  the  sixth  line,  "  and  the 
Janitor  $4  a  day." 

Mr.  B.  F.  WHITTEMOEE  moved  to  amend  the  amendment  by  in- 
serting "|5  a  daj." 

Mr,  ALLEN  moved  to  lay  that  amendment  on  the  table,  which  wat 
agreed  to. 

Mr.  B.  F.  WHITTEMOEE  then  accepted  the  first  amendment  offered 
by  the  gentleman  from  Orangeburg  (Mr.  E.  W.  M.  JJACK.EY.) 
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'Jhe  question  was  next  tiikon  on  the  following  amendmeiit  to  the  first 
section  offered  by  Mr.  B.  F.  WHITTEMOEE :  "  That  the  memberB  an^ 
officers  of  this  Conveutioa  be  paid  in  the  '  Bills  Eeueivable'  of  this  State,, 
which  are  not  on  a  par  with  United  States  ciUTGiioy." 

Mr.  B.  P.  WHITTEMOEB.  It  was  unaerBtood  yesterday  that  pay. 
ment  o£  the  members  is  to  be  made  in  aa  amount  of  Bill*  EeceiTable  of 
the  State,  equivalent  to  $8  in  greenbacTis  or  legal  tender, 

Mr.  E.  J.  MOSES,  Jr.  Suppose  the  members  are  paid  off  this  after- 
noon, and  they  are  given  a  certain  amount  of  State  money  to  make  up 
$8  in  greenbaoks,  and  to-morrow  morning  there  is  a  change.  If  I  pur- 
chase gold  with  the  State  money  how  is  the  difference  to  be  arranged? 

Mr.  E.  P.  WHITTEMOKE.  If  I  purchase  gold  to  day,  and  pay  one 
dollar  and  a  half  for  it,  and  it  goes  down  to  morrow  to  one  dollar  and 
twenty  five  cents,  I  will  be  compelled  to  sell  it  at  Shat  rate,  if  I  wish  to 


Mr.  R,  J.  DONALDSON.  I  understood  the  gentleman  from  Darling- 
ton (Mr.  B.  F.  WHITTEMOEE),  proposed  that  each  member  should 
have  the  privilege  of  receiving  pay  in  green  baehs  or  biUs  receivable. 

Mr.  E.  F.  WHITTEMORE.  My  desire  is  that  the  Journal  should 
show  what  we  are  actually  receiving.  In  the  present  shape  of  the  Or- 
dinance, we  are  made  to  appear  as  if  we  are  receiving  eleven  dollars  per 
day,  whereas  we  are  not  receiving  that  amount  in  legal  tender.  "We 
are  receiving  eleven  dollars  in  bills  receivable  of  the  State,  subject  to  all 
the  fluctuations  of  the  market.  Now  if  we  are  to  receive  eight  dollars 
in  United  States  currency,  let  us  announce  that  distinctly.  If  the  Con- 
vention fixes  upon  five  dollars,  let  it  be  five  dollars  in  United  States  cur- 
rency. If  we  are  to  receive  our  pay  in  bills  receivable  at  eighty  oents 
on  the  dollar,  I  desire  that  a  sufficient  amount  of  those  bill.*  should  be 
sold  to  make  up  the  pay  agreed  upon  in  United  States  currency. 

Mr.  0.  C.  BOWEN.  I  have  the  same  objection  to  the  amendment 
that  I  made  yesterday.  I  stated  then  I  was  willing  to  take  whatevw 
the  majority  of  the  Convention  thought  fit.  If  we  cannot  he  paid  in 
United  States  euirency,  we  are  compelled  to  take  whatever  we  can  get. 
The  proposition  to  pay  a  fixed  sum  in  United  States  currency,  has  not 
and  cannot  be  made.  I  am,  therefore,  opposed  to  any  amendment.  The 
proposition  is  to  take  this  money  at  its  market  value,  which  to-day  is 
eighty  cents  on  the  dollar.  We  get  an  amount  to  day  at  that  rate  suffi- 
cient to  make  up  eight  dollars  in  greenbacks.  Our  names  go  on  the 
record  as  receiving  that  much,  and  to-morrow  before  we  have  an  oppor- 
tuuisy  of  disposing  of  the  bills  receivable  they  may  go  down  to  twenty- 
five  cents  on  the  dollar.    If  we  have  to  take  these  bills  receivable,  and 
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talte  khh,  t-iiaa  4sot  a  depreciation,  I    am  willing  to  let  the  Ordinance 

Mr  B  F  RANDOLPH.  I  am  in  faroi  of  tha  Ordiaaace  aa  it  stands, 
so  that  we  can  be  paid,  off,  even  if  the  bills  go  down  to  tw«nty-fl.ve  cents 
■oa  the  dollar 

Ml  DUNCAN  I  think  the  fears  of  the  gentleman  from  Charleston 
are  altogethei  ji^undlesa.  It  must  be  remembered  that  this  money  is 
receivable  for  all  fetate  taxes,  which  will  be  about  $850,000.  I  have 
already  heard  of  persona  writing  from  the  country  ofteriag  ninety  cents 
•on  the  dollar,  for  the  purpose  of  paying  their  taxes.  I  do  not  think  we 
need  have  any  appiehenaion  of  these  bills  falling  so  low 

Ml  4.  J  EiNblEE  I  really  think  nothing  is  hottei  calculated  to 
depreciate  this  cuirenc\  than  the  aigument^  male  on  the  flooi  oi  the 
Conveatioa  Ihej  m  luU  almost  lead  t)  the  mpressioa  tttat  those  biUg 
are  worth  nothmf,  I  unds'stani  fiom  deileis  they  Are  now  worth 
about  eighty  hva  oeals  on  the  loUar  and  &«  the  faith  of  the  State  is 
fledged  foi  their  redeicptioa  I  taaaot  see  even  if  |To  UllO  be  thiown 
apsn  the  market  why  they  shouJi'  dej^ieciate  more  th^u  fhiity  pei  ent 
at  the  farthest  Being  n  fivor  ol  h-^mg  thi' j er  iiem  at  aot  mrre  than 
$G,  or  $7  at  the  utiaost  I  will  vjte  foi  the  original  Oi  1  ndnce  as  reported 
by  the  Committeo  Even  it  the  bills  depreciate  fifteen  per  fent  moie, 
the  pay  under  the  Or  linan  e  wiuld  amount  to  87  25  per  day,  and  that 
ought  to  satisfy  every  reasonable  man. 

Mr.  N.  G.  PAEKEE.  As  Chairman  of  the  Finance  Committee,  I 
wish  to  say  that  while  I  sympathise  with  the  views  of  the  gentleman 
from  Darlington  (ilt.  WHITTEMOEE),  I  do  not  advocate  his  amend, 
ment.  I  do  not  see  any  other  way  for  the  prompt  payment  of  the  mem- 
bers than  the  one  proposed.  There  is  due  now  $50,000  in  taxes,  which 
must  be  paid  on  or  before  the  31st  of  March.  When  I  visited  the  Tas 
Collector  to-day  to  pay  my  taxes,  he  informed  me  that  the  money  is  coming 
in  rapidly.  That  shows  that  those  who  wish  to  pay  their  taxes  are  now 
seeking  bills  receivable,  for  fear  they  will  riso  in  value.  I  think  there  is 
no  doubt  this  money  will  appreciate  continually  from  now  to  the  31st  of 
March. 

Mr.  W.  J.  WHIPPEE.  I  hope  the  amendment  of  the  gentleman 
from  Darlington  will  be  lost.  I  am  willing  to  take  whatever  a  majority 
of  the  house  decides  upon.  The  Finance  Committee  have  informed  us 
that  it  will  be  impossible  to  pay  off  in  greenbacks.  I  am  willing,  there- 
fore, to  let  the  amount  of  our  pay  be  fixed  in  bills  receivable,  and  take 
the  chances  of  a  rise  or  fall.  One  thing  is  certain,  the  taxes  can  be 
paid  in  these  bills,  and  I  feel  assured  the  members  will  have  an  interest 
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in  keeping  up  the  value  of  these  bills,  and  will  not  rush  ih&  money  uO- 
necessarily  upon  the  market;  that  they  will  sell  them  only  as  they  are 
compelled  to  supply  their  immediate  wants.  I  move  that  the  ainend' 
ment  be  laid  upon  the  table. 

The  question  was  taken  on  the  motion  to  lay  the  amendment  on  the 
table,  and  was  ag^reed  to. 

The  question  was  then  taken  on  the  passage  of  the  Ordinance  to  a 
third  reading,  which  was  decided  in  the  affirmative  and  the  Ordinance 
ordered  to  be  engrossed,  as  follows ; 

AN  OKDIN  Usi  E 

( I    Ufiicers  of  this  Con- 

StCTiOB  1.  And  be  it  ordampd,  That  the  pay  per  diem  of  the  Presi- 
dent shall  be  §00;  members  $11,  'sergeant  at  Arms  811;  Secretary,  §11; 
Assistant  Sergeant' at- Arms  5*^  Assistant  beoietaiy,  $8;  Engrossing 
Clerk,  $7 ;  Eeadiag  Clerk  $7,  Doorkeeper  $S,  Assistant  Doorkeeper, 
86 ;  two  Messengers,  $5  each  Janitoi  84  in  bills  receivable  of  the- 
State,  which  have  not  the  par  value  of  United  'States  currency. 

Sec.  2.  And  be  it  further  ordavned.  That  the  mileage  of  members  and 
officers  of  the  Convention  shall  be  {20)  twenty  cents  per  mile  to  and  from, 
the  Convention,  by  the  visual  mail  routes. 

Sec,  il.  And  be  it  further  ordained,  That  all  payments  made  in  con- 
formity to  the  several  provisions  of  this  Ordinance,  or  Ordinances,  shall 
he  upon  the  recommeadatioit  of  the  Finance  Cimmittee  and  upon  the 
authority  of  the  President  of  the  Convention. 

The  Convention  adjourned. 


fifteenth:  rjiVY". 

Friday,  January  31,  1H68. 

The  Convention  assembled  at  12  M,,  and  was  called  to  order  by  the 
PRESIDENT. 

Prayer  was  offered  by  the  Eev.  W.  E.  JOHNSTON. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PBESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  journal  of  the  preceding  day  was  read  and  approved. 

Mr.  J.  M.  RUTLAND,  from  the  Oommittee  on  the  Legislative  part  of 
the  Constitution,  made  the  following  report,  which  was  adopted  : 
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Tht!  Poinniittee  i  whom  was  refeired  the  reaolutioila  r  guesting  the 
orgauizati  m  oi  a.  new  judicial  di^tnct  out  of  contiguous  portionH  of 
Baruwell,  Edgefiefd,  Letingt*  n  aud  Orangeburg  beg  leave  leapectfully 
ti:  report  tbat  they  have  had  the  same  under  cotiaideration  and  reCom 
mend  thdt  th6  subject  be  left  t  the  future  taction  of  ftie  I  egislatUre  the 
f  ommitlee  having  mcoipoiated  la  the  Legislative  part  of  the  Oonatitu 
tioii  a  eection  piovidmg  for  all  sui,h  cases. 
Eespectfiilly  submitted, 

J.  U.  RUTLAJiTD,  Chairman. 

The  PEE8IDEKT  stated,  to  the  Convention  that  he  had  a  poiieonal 
conference  with  General  Canby  last  evening,  and  was  satisfied  from  the 
statement  received  from  the  General  Commanding,  that  the  object  of 
sending  the  police  force  was  to  protect  the  Convention  rather  than  to 
take  any  supervision  of  the  body.  It  was  ordered  for  the  purpose  of 
pi-otecting  the  Convention  from  what,  according  to  outside  rutnors, 
brought  to  his  notice,  he  thought  might  occur,  the  PKESIBENt  said 
he  had  not  seen  or  had  any  conference  with  General  Clitz.  On  his  arri- 
val here  this  morning,  a  Sergeant  of  Police  with  a  squad  of  men  were 
outside.  The  Sergeant  informed  him  that  he  was  ordered  by  the  Mayor 
to  report  to  tiie  PRESIDENT  of  the  Conventioa  for  orders.  Aa  the 
matter  was  in  the  hands  of  the  body,  and  a  resolution  adopted  to  have 
no  policemen  on  the  floor  until  the  Committee  appointed  on  the  subject 
was  heard  fivjm,  he  had  directed  tliem  to  remain  outside  until  the  plea- 
sure of  the  Convention  was  known. 

Mr  I  J  COGHLANoftered  thefoUowiUfe  which  wa^  leteired  t  the 
Committee  on  Miscellaneous  Matteis 

Webkeas  the  prosperitj  oi  the  btate  iiko  that  ol  iamihes  dependb 
on  the  haimony  existing  among  ita  membeis  and  the  precepts  ot  true 
religion  teaches  us  to  do  unto  Oihoia  aw  we  would  they  shoiild  do  unto 
usi  and 

Wheieas  our  newl>  enfianohided  citizens  have  diipU^ed  their  good 
sense  and  strong  love  of  country  by  a  cordial  aud  unassuming  co  opera 
tion  with  the  leat  ot  their  fellow  titizene  m  pioniotmg  the  tiue  interests 
of  our  beloved  State  and  gbrious  Kepublio ;  be  it 

Resolved,  That  this  Convention  take  such  action  aa  it  may  in  its  wis- 
dbm  deem  compatible  with  its  powers,  and  conducive  to  the  public  weal, 
to  expunge  totevSr  from  the  vocabulary  of  South  Caridina,  the  epithets 
"  negro,"  '■  nigger,"  and  "  Yankee,"  as  used  in  ah  Opprobious  sense. 

',  That  the  exigencies  and  approved  civiliaation  of  the  times 
i  that  this  Convention,  or  the  legislative  body  created  by  it,  enact 
such  laws  as  will  make  it  a  penal  affeuce  to  use  the  above  epithets  iU  the 
manner  described  against  an  American  citizen  of  this  State;  and  to  pun- 
ish the  ineult  by  flue  or  impriaonment. 
37 
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Mr.  B.  F.  RANDOLPH  said  :  As  a  member  of  the  Committee  on  Mis- 
cellaneous Matters,  he  hoped  the  gentleman  who  introduced  the  ahove 
resolutions  would  also  give  the  Committee  some  instructions  upon  them. 

Mr.  B,  r.  RANDOLPH  offered  the  following,  which  was  referred  to 
the  Committee  on  Miscellaneous  Matters  : 

Keiohrd  Th  ^t  institutions  for  the  benefit  of  the  insane,  blind,  deaf 
and  dumb,  and  the  poor,  shall  always  be  fostered  and  supported  by  this 
State  ind  9h<ill  be  subject  to  such  regulations  as  the  General  Assembly 
may  direct 

Rptolred,  That  the  Directors  of  the  Penitentiary  shall  be  elected  or 
appointed  as  the  General  Assembly  may  direct. 

Reso/ved,  That  the  Trustees  of  benevolent  and  other  State  institutions 
as  may  be  hereafter  created,  shall  be  appointed  by  the  Goremor,  by  and 
with  the  consent  uf  the  Senate  ;  and  upon  all  nominations  made  by  the 
Governor,  the  questions  shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  Journals. 

Reiolvcf,  That  the  Governor  shall  have  power  to  fill  all  vacancies  that 
may  occur  m  tbe  offices  aforesaid,  and  said  appointees  shall  hold  over  to 
the  next  meeting  of  the  General  Assembly,  and  until  a  successor  is 
quxlifled  and  rontirmed  by  the  Senate. 

Mr  S  CORIiEY  offered  the  following,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary  : 

Whbbeas,  the  rebel  Legislature  of  South  Carolina  did  authorize  guar- 
dians to  invest  the  funds  of  their  several  wards  in  Confederate  bonds  ; 

Whereas,  the  present  Provisional  Government  fully  endorses  the  said 
Act,  by  the  operation  of  which  many  innocent  and  helpless  orphans  have 
lost  their  entire  .eetates,  and  the  said  bonds  are  now  being  tendered  by 
guardians  in  lieu  of  United  States  currency  toward  a  final  settlement 
of  all  such  claims;  therefore, 

Resolveii,  That  in  the  opinion  of  this  Convention  the  legislation  au- 
thorizing a  tender  of  Confederate  bonds  by  guardians  in  settling  the 
claims  of  their  wards  is  a  inonstrous  wrong,  contrary  to  the  Constitution 
and  laws  of  the  United  States,  and  therefore  null  and  void  ;  and  that  all 
the  parties  concerned  are  now  in  the  same  legal  relation  as  though  no 
such  legislation  had  ever  been  enacted. 

Resohed,  That  the  Committee  on  the  Judiciary  be  directed  to  prepare 
an  Ordinance,  which  will  reach  all  classes  of  this  complicated  swindle  ; 
and  determine  whether  or  not  guardians  who  sold  property,  or  invested 
the  proceeds,  during  the  rebellion,  are  entilkd  to  any  exception  or  favor 
on  that  particular  ground. 

Mr.  J.  J.  WEIGHT  moved  to  lay  the  above  resolutions  on  the  table^ 
which  was  not  agreed  to. 

Mr.  OOELEY  also  offered  the  following,  which  was  referred  to  the 
Committee  on  the  Judiciary  : 


HostccCy  Google 


CONSTITUTIONAL  CONVENTIiSN.  907 

Whereas,  the  people  of  South  OaroUna  have  now  the  advantage  of  a. 
penitentiary  system  for  the  punishment  of  oriminala  ;  and 

Whereas,  the  State  h  now  in  a  condition  to  protei^t  the  lives,  property 
and  best  interests  of  every  class  of  its  population,  without  resort  to  ex- 
treme modes  of  punishment ;  and 

Whereas,  ttiere  is  no  imperative  demand  for  oapital  punishment  whea 
aoeiety  can  otherwise  protect  itself  against  the  depravity  and  violence  of 
the  lawless ;  therefore 

Resolved,  That  it  be  referred  to  the  Legislative  Committee  ,  to  deter- 
mine whether  or  not  the  following,  or  a  similar  clause,  shall  be  incorpo- 
rated iu  the  Constitution  of  the  Stiate,  to  Wit ; 

"  That  no  violation  ol  the  laws  of  this  State  shall  be  deemed  a  capital 
offence;  that  imprisonment  for  life  shall  be  substituted  for  tlie  death 
penalty  ;  and  for  a  less  offence  than  murder,  the  period  of  incarceration 
shall  be  graduated  ta  accord  with  the  moral  progress  of  the  criminal,  in 
conformity  to  the  provisions  of  a  wholesome  prison  discipline," 

Mr.  OOEIiET  offered  the  following,  which  was  referred  to  the  Finance 
Committee : 

Whbrea.8,'  the  several  Banks  of  the  State  have,  by  tlie  suspension  of 
specie  payments  during  the  war  and  sinoe,  forfeited  tlieir  cliarters  ;  and, 
whereas,  by  their  complicity  in  the  Confederate  swindle,  they  have  for- 
feited the  respect  and  'lonfidence  of  the  people  of  this  c3mmoaw6alth, 
therefore 

Resolved,  That  the  Committee  be  requested  to  report  some  action  de- 
signed to  secure  the  people,  in  the  future,  against  such  a  system  of 
legalized  swindling,  by  requiring  that  hereafter  no  such  corporations 
shall  be  allowed  to  conduct  any  banking  operations  whatever,  otherwise 
than  upon  the  real  amount  of  capital  employed,  aud  that  the  mem.bers  of 
all  such  corporations  shall  be  held  amenable  to  the  common  law  enacted 
for  the  government  of  all  other  citizens  of  the  State. 

Resolved,  That  whether  or  not  the  issues  of  the  Bank  of  the  State, 
prior  to  the  war,  are  pledges  by  the  people  to  the  people  of  this  common- 
wealth, and  if  they  are,  having  pledged  this  (.'onvention  against  the 
repudiation  of  every  form,  it  remains  for  us  to  distinguish  between  repu- 
diation in  a  collective  and  in  an  individual  capacity,  and,  failing  to  do 
so,  that  some  plan  to  redeem  their  pledges  be  reported. 

Mr.  B,  0.  DUNCAN,  in  view  of  the  statement  of  the  President  re- 
garding the  poKce  force,  moved  that  the  action  of  the  house  yesterday 
on  the  subiect  be  reconsidered,  and  that  the  matter  be  left  with  the 
President  to  give  instructions  to  the  police  hereafter. 

Mr.'  E,  BYA^  moved  to  lay  the  motion  on  the  table,  which  was  not 
agreed  to, 

Mr.  E.  J.  DONAIiDSON  asked  that  the  original  motion  be  withdrawn 
until  the  Coinioittee  to  wait  on  Genera!  Clitz  could  be  heard  from. 

Mr.  B.  0,  DUNCAN  thought  the  report  of  the  President  sufficient. 
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Mr.  W.  .T.  WHIPPEEhopediihe  motion  would i be jVoted  down,  as  the 
Committee  were  then  out,  and,  on  their  arrival,' it  wonld  be  timeenongh 
to  act.  The  report  of  the  Committee  mi^ht  throw  some  Ught  on  the 
Hnhject  requiring  different  action. 

The  question  "waa  t^kea,  and  the- Convention  refused  to  .reconsider  its 
action  of  the  previous  .dfty- 

Mr.  J.  M.  EUTL  AND -moved  tl^at  when  the  Convention  adjourn,  it 
stand  adjourned  until  1 '2  o'clock  Monday.  Mr.  EXTTLAND  stated  that 
his  object  in  offering  the  resolution  was  to  give  time  to  thp, Committee  to 
have  a  conference  in  reference  to  the  Constitution,  in  order  to  shape  it 
fi>r  presentation  to  the  Convention  Monday. 

The  motion  was  agreed  to; 

M*.  8.  A,  S WAILS  presented  the  petion  of  sundry  citizens  of  Wil- 
liamsburg District,  which  was  referred  to  the  Committee  on  Petitions. 

■Mr.  N.  G.  PARKER  offered  the  following,  which  was  referred  to  the 
Committee  on  Miscellaneous  Matters  : 

Resohed,  That  it  shall  be  the  duty  of  the  General  Assembly  to  provide 
for  the  organization  of  cities  and  incorporation  of  towus,  and  to  restrict 
their  powers  of  assessment  and  taiati&n. 

Mr.  A.  C.  EICHMOND  offered  the  following: 

WHBEBii,  considering  that  several  membeis  of  this  body  deem  it 
desirable  to  offer  numerous  and  divers  resolutions,  apprehending  possibly 
that  the  voice  of  the  people  may  be  heaXid  asking  why  all  the  delegates 
do  not  offer  resolutions  foi  tl?e  good  of  this  people,  that  the  homeless 
shall  hayeihomes,  the  ihouseless  houses,  the  landless  lands,  the  money- 
less money,  and  that  debtors  shall  be  debtors  no  more,  Confederate  scnp 
no  scnp,  that  all  shall  sm  no  more  ,  therefore  be  it 

Ref^olied,  That  of  one  blood  were  made  all  the  nations  of  tbe  earth, 
that  the  poor  shall  always  be  with  us,  that  the  hungty  will  always  need 
food,  tbe  naked  clothing,  the  landless  land,  the  homeless  homes,  and  the 
moneyless  moiey ,  in  fine  that  all  future  legislation  should  be  m  the  m 
tereata  of  humanity,  of  justice  and  protection  to  the  poor  and  justice 
and  secuiity  to  the  nch 

Mr.  T.  HUELEY  moved  that  the  above  be  referred  to  a  Committee  on 
Spiritualism. 

The  resolution  aiidmOtion  not  being  seconded,  werenot  received,  and 
no  question  taken  on  their  adoption. 

The  Ordinance  defining  the  pay  of  members  was  taken  up,  read  a 
third  time,  and  adopted  as  follows  ; 
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AN  ORDINANCE 

he/ininti  the  Pay  and  Miho^e  oj  Mcmdeis  and  Ojficera  of  the  Convention. 

Sec.  1 .  And  be  it  ordained,  That  the  pay  per  diem  of  the  Members  shall 
V  [eleven  dollars)  611;  Sergeant- at- Amis  (eleveu  doUatis)  $11 ;  Secreiarj- 
(eleven  dollars)  Sll ;  Assistant  Sei^ean'-at  Arms  (eight  dollars)  8^  ;  As- 
sistant Secretary  (eight  dollars)  $8 ;  Engrossing  Glerk  (eight  dollars)  $f  : 
Heading  Clerk  (fieveo  dollars)  87  ;  T)oorkeeper  (eight  dollars)  $$  ;  Assist- 
ant Doorkeeper  (sis  dollars)  $ti :  Two  Messengers  (five  dollars)  9^  each  ; 
and  Janitor  (four  dollars)  $i,  in  bills  i-ecetvahle  of  the  State,  which  have 
not  the  par  value  ol'  United  States  currency. 

Sec.  2.  A>'d  be  it  ftirthf  ordained.  That  tiie  mileage  of  members 
and  officers  of  the  Convention,  shall  be  (-0)' twenty' cents  per  mile  to  and 
from  the  Convention  by  the  usual  mail  routes. 

Sec.  .H.  And  be  it  further  ordained.  That  all  payments  made  in  con- 
formity to  the  several  provisions  of  this  Ordinance  or  OrdiUiinces,  shall 
be  upon  the  recommendation  of  the  Finance  C-ommittee,  and  upon  xi\f 
authority  of  the  PRESIDENT  of  the  Convention. 

Messrs.  B.  0.  DirNCAN,  Dr,  N,  J.  NEWELL,  aud  WM. .  B.  JOHN- 
STON, asked  leave  to  record  their  votes  in  the  negative. 

Mr.  L.  S.  LANGLEY  moved  that  the  vote  by  which  the  above  Ordi- 
nance was  passed  be  reconsidered,  and  thit  the  motion  to  reconsider  be 
laid  upon  the  table.     Carried. 

Mr.  N.  G.  PAEKEE  moved  that  the  printer  he  paid  weekly. 

Mr,  C.  P.  LESLIE  moved  to  amend,  by  adding  the  words  "  after  this 
week."  If  this  was  not  dune,  the  printer  would  want  the  whole  gl:i,Ortfl 
received  from  Columbia. 

The  amendment  was  adopted. 

Mr.  J.  Iv.  JILLSON  called  for  the  rt^porl  of  the  Committee  uppwnted 
to  wait  upon  General  Clitz. 

Mr.  B.  F.  WHITTEMORE,  Chairman  of  the  Special  Committee  ap- 
pointed to  wait  upon  General  Clitu,  reported  that  thej  had  seen  thiit 
gentleman,  aud  he  bad  stated  that  by  order  of  General  Canby,  he  re- 
quested the  Mayor  of  the  city  t'l  furnish,  yesterday,  a  Sergeant  and  five 
policemen,  to  be  in  attendance  at  the  Hall  of  the  Convention,  and  to  be 
ready  for  iiny  order  they  may  receive  from  the  PRESIDENT.  General 
Clitz  said  the  pohce  were  sent  to  prevent  occurrences  similar  to  thai 
which  orcurred  on  the  floor  of  the  Convention  the  other  day  between  a 
member  of  the  body  and  a  representative  of  the  press  of  the  city. 

General  Clitz  also  remarked  that  the  Sergeant  had  no  instructions  to 
come  upon  the  floor  of  the  house,  but  to  remain  outside,  ready  for  any 
call  made  by  the  PRESIDENT,  and  that  he  transcended  his  orders  in 
coming  inside  the  Convention. 

Mr.  F.  J,  MOSES,  Jr„  offered  the  following  : 
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Jleso/ved,  That  the  house  receire  the  explinati  n  teudered  to  tJ  h  f  om- 
mittee  by  General  (!Ihtz  «f  the  niotive-i  whicli  led  hicu  m  ordarmg  the 
Mayor  to  send  a  bodj  ot  pohtemen  to  the  Lonvnntion  as  latiafi  Itry. 
and  that  the  Couimittee  be  J.i  Lhitged      Oamed 

The  I'TtESIDENT  eUted  thjt  the  resolution  adtpted  Vv  thf  <  onven- 
tion  yesterday  that  no  poh  enian  Ve  limitted  tii  thp  florr  until  th  ri-pjrt 
of  the  Committee,  exfiied  bj  its  own  hmitdtion  It  iiaa  run  proper  for 
the  Convention  to  take  su&h  a  lion  as  ihej  might  think  propei  witli 
reference  to  the  policemen  ■^eIlt  tj  thii  body 

Mr.  B.  F.  WHITTEMUEi.  moved  thnt  the  pohcemen  remam  om^ide 
of  the  door  of  the  Convention,  subject  to  the  order  of  the  PRESI- 
DENT, which  was  agreed  to. 

Mr.  T.  HUELEY  moved  to  reconsider  the  vote  whereby  the  Ordi- 
nance annulling  all  contracts  for  slaves,  was  made  the  Special  Order  for 
one  o'clock  Monday,  which  was  not  agreed  to. 

Mr.  B.  BYA8  moved  to  take  up  from  the  table  a  resolution  offered  by 
him  to  have  a  clock  placed  ever  the  PEESIDENT'8  chair,  which  was 


Q  of  Mr.  X.  a.  PARKER,  the  i.'nnvention  adj- 


M  r  X  '!'  K  K  VT  J  I      D  A  V  . 
Itlondaj',  February  3,  IS6S. 

The  Convention  assembled  at  I'J  M.,  and  was  called  '.q  Tder  by  the 
PRESIDENT. 

Prayer  was  offered  by  the  Eev.,H-  11.  EDWARDS. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Friday's  proceedings  were  read  and  approved. 

The  PITESIDENT  stated  that  he  had  been  informed  since  his  arrival 
that  several  of  the  Standing  Committees  on  the  Constitution  were  ready 
to  report.  It  would  be  proper,  if  th*>  Convention  so  desired  it,  to  have 
the  reports  printed,  and  made  the  order  of  some  day,  giving  time  to  the 
printer  to  have  them  ready  to  lay  upon  th»  tables  of  the  members.  It 
the  reports  were  read,  the  hour  for  the  Sporial  Order  would  intervene, 
and  the  reports  would  have  to  be  suspended. 
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Mr.  B.  O.  DUNCAN  mitved  that  the  reports  be  read  bj  their  title,  and 
printed,  which  waa  agreed  to. 

Mr-  r.  I.J.  CAEDOZO  moved  to  siwiiead  the  t^pecial  Order,  which  wan 
Tiot  agreed  to. 

Mr.  R,  B,  ELLIOTT  moved  to  amend  hy  making  the  reports  the 
Special  Order  for  one  o'clock  Wednesday,  which  was  ^reed  to. 

Mr.  B,  F,  WHITTEMOEE,  Chairmuu,  presented  the  Bill  of  Rights. 

Mr,  J.  M.  RUTLAND  presented  the  report  of  the  Committee  on  the 
Legislative  part  of  the  Constitution, 

Mr-  C.  C,  BOWEX  presented  the  repovi  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  r.  L,  CAEDOZO  presented  the  report  of  the  Committee  on  Edu- 
cation. 

Mr.  B.  E.  RANDOLPH  rose  to  say  that  the  press  of  the  country  wa» 
doing  them  injustice,  as  they  were  everywhere  reported  as  receiving  $11 
per  day.      He  therefore  offered  the  following  : 

lleso/veil.  That  the  I'reseut  of  the  Convention  be  requested  to  inform 
the  Associated  I'ress  at  the  North  that  the  actual  pay  of  tlie  delegates  of 
this  body  is  only  about  aeven  dollars  and  a  half  per  day  in  United  States 
currency. 

Mr,  W,  J.  WHIITER  moved  that  the  gentleman  be  requested  to 
forward  the  information  himself. 

On  motion  of  Mr.  F,  J.  MOPES,  Jr,,  the  resolution  was  laid  on  the 
table, 

Mr.  B.  y,  RANDOLPH  oflered  the  Ibllowing,  which  was  referred  to 
tlie  Committee  on  the  Miscellaneous  Proviaiona  of  the  Constitution  : 

Rrso/vtd  Ut.  The  General  Assembly  shall  provide  for  the  organizatiuu 
and  equipment  of  an  efficient  militia,  which  the  Governor  shall  have 
power  to  call  iotth  to  execute  the  laws,  suppress  insurrection  and  repel 

"id.  All  male  citizens,  residents  of  thia  State,  being  eighteen  3  ears  oi' 
age,  and  under  forty-five  years  of  (^je,  shall  be  enrolled  in  the  militia, 
except  those  persons  exempted  by  the  laws  of  the  United  States. 

'■id.  Persons  whose  religiouH  tenets,  or  conscientious  scruples,  forlad 
them  to  beai  arms,  shall  not  be  compelled  to  do  so,  but  shall  pay  an 
equivalent  for  personal  service, 

-ith.  The  Adjutant- General  and  Quartermaster- General  shall  be  ap- 
pointed by  tite  Governor,  but  all  other  officers  shall  be  appointed,  elected, 
and  servo  aa  the  General  Assembly  may  direct. 

Mr.    B.    o,    DUNCAN  oflered    the  following    resohitiou.   which    wnt 
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Resolved,  That  a  'Jommittee,  nonsisting  of  two  from  eaisli  Oougresnionil 
District  of  th"  State,  as  they  existed  in  1S60,  prior  to  the  act  of  seceasion 
of  the  19th  December.  l.J^liO,  be  appointed  by  the  Presideat.  bi  inquire 
and  report  to  this  Convention,  what  number  of  representativea  it  will  be 
proper,  according  to  :he  presont  law  of  tiie  United  States,  that  thia  State 
shall  elect  to  the  Congrnss  of  the  United  States  :  and  that  the  Committee 
shall  aho  report  on  a  suitable  oonstnii^tion  of  the  '^onj^essiontil  Mstricts, 
aecording  tw  representatives  allowed  us. 

Mt.  DUNCAN  also  offered  the  following,  which  was  referred  to  the- 
Committee  on  the  Judiciary  : 

Wheuuvk,  a  large  proportion  uf  the  executors,  administrators,  guar- 
dians, and  other  fiduciary  iigents,  appi>inted  in  this  State  prior  to  and 
during  the  late  rebellion,  either  actually  did  or  fraudulently  pretended 
to  have  invested  the  funds  and  est  ites  of  their  restiu  'jue  trusts  m  the 
securities  of  the  rebel  States,  created  for  the  purpose  of  carrying  on  war 
against  the  United  States; 

And  whereas,  investments  made  in  such  securities  in  aid  of  the  said 
rebellion,  was  not  only  treason  against  the  United  State-*,  hut  when  made 
by  trustees  and  other  fiduciary  agents,  a  fraud  upon  the  rights  of  the 
persona  whom  they  were  appointed  to  represent,  and  who  were  legally 
incompetent  to  protect  their  own  interests :  be  it  therefore 

Resolved,  That  all  investments  of  the  funds  and  estates  of  infants, 
married  women,  idiots,  lunatics,  and  other  r.estvi  que  trusts,  in  the  S'^cu- 
rities  of  the  late  rebel  government,  or  in  the  securities  of  any  one  of  the 
rebel  States,  created  for  the  purpose  of  carrying  on  war  against  the 
United  States,  by  executors,  administrfttors,  guardians,  masters  and  com- 
missioners in  equity,  trustees,  and  other  judiciary  agents,  are,  and  shall 
forever  herealter,  be  held  to  be  absolutely  null  and  void,  and  no  plea  or 
pretence  of  any  such  iuveatmenta  shall  av.iil  in  any  court  of  law  or  equity 
in  this  State  to  bar  or  hinder  any  cestui  que  /rusf  from  recovering  his, 
her  or  their  estate  in  lawful  money  of  the  United  States  of  America. 

Resol'Vied,  That  it  be  referred  to  the  Committee  on  the  .ludiciary.  to 
draft  a  provision  to  this  effect,  to  be  inserted  in  the  '  'onstitution  to  be 
framed  by  this  Convention 

Mr.  E.  G.  HOLMES  piesentp-l  t!ie  pttition  oi  sundry  citizens  of  Beau- 
fort, praying  for  the  change  of  the  location  of  the  Court  House  of  that 
District  to  that  town      Referred  to  the  Committee  un  Petitions. 

Mr.  J.  K,  JILLSON  offered  the  following,  which  was  referred  tu  the 
Committee  on  Pranihise  Aud  Elettun- 

Resolved.  That  every  male  person  of  the  age  of  twenty-one  years,  or 
upwards,  belonging  to  either  of  the  tollowing  classes,  who  shall  have 
resided  in  the  State  for  one  jear  next  preceding  any  election,  shall  be 
deemed  a  qualified  \oter  at  the  time  r,f  euch  election  : 

IbI.  Citizens  of  the  United  States, 

'id.  Persons  of  foreign  birth  who  shall  have  declared  their  intention 
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subjuct  of  naturiiiizatiun,  an.l   the  provisions  of  tke  Cui 
Tiiite,!  States. 

;id.  So  piirsoii  uuiler  guar iliitti .-.hip.  non  ro,/ij>os  i.initis,  or  iusariLi, 
shi'll  lie  nuuliiii'd  10  TL'tu  »t  any  elect  n  all         ^e  -wu   onv    t  d 

i.f  tre-Kou  .>!■  ruWlion   iigiiittst  thii  St    e  or  tli«  1  n  te  I   ■'tate     or  o 
telony,  be  (qualified  rii  vote  at  auy  ele  t  on  unless  reoto  ed  t    civil     glits 

All  votes  ahftll  bu  given  by  ballot  ev  opt  for  ^uch  tow  bip  officer  b 
lu^y,  by  law,  be  directed  by  tht  Lug    1  ture  t    be  oth  rwi  e  cho  en 

No  person  ^bai!  be  di'umtid  to  hav  loth  r  le  ce  t>  bt  e  Vy 
r-'uson  (>1  absence  cu  business  of  the  I  a  t  d  8  aK  s  f  tl   s  btate 

Lawrf  may  be  passed  escluding  from  tbe  r'1  t  1  iffra^  all]  era  is 
wlio  biive  been  or  may  be  (^invieted  f  bn  er^  r  t  1  eny  of  d  y 
infainuus  ennie,  aud  depriving  every  person  bo  b  11  ak  r  !  e  o  e 
directlj  ur  indirectly  intereated  in  nny  het  or  wager  depending  upon  the 
result  of  any  election,  fiMiu  the  riglit  to  vote  at  such  ekrtion. 

Ni  soldi.'r.  seuiuan,  or  marine,  in  tbe  army  or  n.ivy  of  the  United 
.States,  shall  be  deemed  a  resilient  of  this  State  in  consequence  of  beiag 
stiitioned  within  the  Hiiiue. 

Sir,  C  r.  J.ESIJE,  a-;  ^i  member  o{  ihe  ( 'oiiuuittef  -jn  Franchise  .'ud 
Eleetions,  .-aid  the  Committee  would  be  ready  to  report  at  an  ^'arly  day, 
iind  returned  bis  thanks  to  the  gentleman  offering  the  abjvu  resolutions 
tov  the  niagiianiniity  and  sjenerosity  tbey  displayed. 

Mr.  J.  H,  R.^TNEY  offered  the  following,  which  was  agreed  to : 

liesiih-pfi.  Tiiat  this  Ponventii^n  do  hereby  declare  to  the  people  of 
^-outh  Carolina,  and  to  the  world,  that  thev  have  no  land  or  lands  at 
their  disposal,  and  in  order  to  disabuse  t!ie  minds  of  all  persons  what- 
ever thrcmirhout  the  State  who  may  be  expecting  a  distribution  of  land 
by  the  Government  of  the  TTnited  States  through  the  Bureau  of  Refu- 
gpiis,  Frei'dmen  and  Abandoned  Lands,  or  in  any  otlier  manner,  that 
no  act  of  confiscation  has  been  passed  by  tbe  Congress  of  the  United 
States,  and  it  is  the  belief  of  this  Oonventiiin  that  there  never  will  be. 
and  that  the  only  manner  by  whieh  any  land  can  he  obtained  by  the 
landless  will  be  tn  purchase  it, 

Mr.  J.  11.  UATXEY  also  ..ffered  tlie  followiiiir  v^solutlua,  wiiiiih  was 
referred  to  the  Committee  on  Legislation  ; 

Whekkv^,  the  general  good,  which  it  is  the  theory  and  policy  of  the 
law  to  promote,  has  been  heretofore  prejudiced  by  the  mal-practice  of 
ncindui'tin^  ia  Charli'ston  proceedings  for  and  effecting,  by  Charleston 
ofRcRTS.  sales  of  property  located  ia  the  eoTintrv  Districts  ;  and,  whereas, 
this  objeetionable  practice  ia  at  once  violative  of  the  aforesaid  theory 
and  poiiny,  and  destructive  to  a  certain  extent  of  tbe  intere't  of  whole 
commuaities;  therefore  be  it 

lle.si,hf(l.  That  it  be  referred  to  the  Committee  on  Legislation  to  in- 
quire into  and  report  to  this  Coavention  upon   the  expediency  of  provid- 
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ing  hv  Cnliiiutii't'  tliat  all  [iiibtic  sales  of  propiirtv  hnri3;iftrtr  iii.ide  iu  tKU 
State,  stiail  Cake  pliioe  in  the  aaveral  Disrriot-i  in  ■.vhi^'li  th-  p  ■.)[).M".y  ■=  ^M 
is  situati'd,  and  that  all  titles,  warrants  and  iitlinr  j>apers,  in  reforeni«  ti> 
8!iid  Bales  shull  he  onlv  recorded  or  deposited  in  tiip  prnp^ir  pnbllii  otfinn-i 
of  swii  District 

The  hour  for  the  eonaideration  of  die  Special  Ordm-  hiivin;^  arrivi-d, 
"  An  Ordliiriarc  <u  annul  all  contracts  (iw\  liiiliilities  fi>r  t!ie  purt'li  i-c  ol 
slaves,  where  the  money  has  not  bem  paid."  Mr.  0.  0.  BO  WEN  stit-'d 
thiit  the  Judiciary  (^mraittee  had  reported  an  Ordinuici'.  wiiir.ii  wa- 
read. 

Mr,  B.  ().  m^NIWN.  The  question  lief.ire  u-  to  day.  is  one  of  relief 
in  a  diiTcTPin  form  from  the  onp  wo  had  up  ln^r  wci-k.  As  that  m.^a^ur.' 
was  atrtmped  by  its  opponents  as  a  xtay-Jatc,  for  the  sake  of  killing  it, 
nnd  nf<  it  has  become  fashionable  for  every  one  to  set  himself  right  on 
the  question  of  relief,  it  may  he  allowable  for  cne  to  state  here  more 
clciirly  whiit  \ra'<  my  understanding  of  th«  p-'tition  to  General  Oanby, 
and  my  idea  of  reUef  I  wish  it  definitely  understood,  onoo  for  all.  that 
I  am  no  repudiationi''t,  and  no  advocate  for  stay-laws.  I  am  opposed  t  > 
both  in  principli".  and  on  constitutional  grounds,  t  thought  at  first,  and 
still  think,  that,  as  n  matter  of  ah^'traet  justice,  old  debts  should  be 
sealed,  somewhat  to  accord  with  the  present  value  of  property,  or  that 
ihi-  property  itself  should  be  returned  as  pay.  That,  however,  I  do  :ior 
regard  as  at  all  like  repudiation.  But  even  that  idea  I  have  now  giv.-u 
up,  and  will  he  satisfied  if  we  succeed  in  the  measure  now  before  m.. 
and  in  estahlishins  a  liberal  homestead  law,  to  be  retrospective.  I  be- 
liove  we  can  establish  both,  so  they  will  stand  the  test  of  the  courts : 
and.  as  to  the  absolute  necessity  of  affording  all  the  relief  possible  Co 
the  country.  I  am  confident  no  intelligent  man  in  this  Conven'.ion  for  on.- 
moment  doubts.  Indeed,  there  is  scarcely  a  prominent  meniier  in  the 
Ponvention.  who  has  not  spoken  out  freely  in  favor  of  relief.  It  is  so 
manifest  that  the  future  welfare  of  ihi^  country  demands  retiei  for  all 
elaasPJ  altk'^.  tiuit  no  one  is  willing  t.i  liave  his  name  recorded  as  op- 
TKised  to  it. 

Now,  IS  1  understood  the  petition  to  General  Canby,  it  w,is  only  to 
gain  time  to    mature  other  measures  of  rehef — not  to  repudiate,  i,r  to 


enact  a  staydaw  of  longer  duration. 

One  of  the  measures  proposed,  we  have  before  us  now  ;  the  other,  wl 
will  have  before  us  in  the  discussion  of  the  homestead  law  in  the  Con- 
stitution, 

We  will  now  enter  upon  the  examination  of  the  question  before  n-^, 
and  hope  to  establish  clearly,  that  we  h;Jve  the  power   to  annul  all  ilelit- 
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or  obligations  of  any  kind  for  slaves,  and  that  justice  and  the  future  wel- 
fare of  the  country  demand  that  we  should  do  so.  1  am  well  aware  that 
the  most  troublesome  point  in  the  way  is  the  right  of  contract.  But  is 
not  the  very  essence  of  every  contract,  vaiue  for  value  ?  If  I  sell  a  piece 
of  property,  and  it  is  afterwards  found  that  the  pi'operty  is  not  sound, 
or  that  the  titles  to  it  are  not  good,  I  am  not  entitled  to  pay  for  it,  be- 
cause there  has  not  been  value  for  value.  It  makes  no  difference  what- 
ever, as  to  whether  or  not  I  knew  the  property  was  not  sound,  or  the 
titles  not  safe.  Is  not  this  exactly  the  case  with  coatracts  for  slaves  ? 
The  very  essence  of  all  contracts — value  for  value—  has  been  violated  in 
all  contracts  for  slaves  during  the  last  ten  or  twenty  years.  The  titles 
to  slave  property  have  been  found  entirely  unsound,  and  are  consequently 
in  the  eyes  of  the  law  null  and  void.  So  that  in  either  view  of  the  case, 
as  to  the  validity  of  the  titles,  or  as  to  the  sacredness  of  contracts,  we 
are  entitled  to  set  aside  all  these  contracts,  as  in  the  eyes  of  the  law, 
absolutely  illegal,  null  and  void. 

Again,  all  of  us  in  this  Ooavention  admit  that  slavery  was  a  f{i'sat 
moral  and  political  evil — a  crime  against  civilization  and  Christianity.  In 
the  light  of  justice  and  of  true  Ohristianity,  it  never  would  have  legally 
existed.  The  institution  was  a  relic  of  barbarism,  inherited  from  our 
fathers,  and  from  the  very  scum  of  all  lawless  desperadoes,  the  Afiican 
slave  traders.  Shall  we  now,  after  having  succeeded  in  getting  free 
from  this  terrible  curse,  still  continue  to  recognize  its  legality  in  any 
shape  01'  form  ?  Was  it  not  bad  enough  to  be  forced  to  recognize  it 
while  it  existed,  without  continuing  to  do  so  since  it  has  ceased  to  exist  ? 
Thea,  we  had  a  most  potent  reason  for  recognizing  it ;  we  could  not  help 
it.  But  now  it  depends  entirely  upon  ourselves.  I  am  convinced,  that 
properly  considered,  leaving  out  prejudice  and  pergonal  interest,  no  one 
in  this  Convention  would  think  of  opposing  this  measure,  which  proposes 
to  annul  forever  al!  rights  growing  out  of  slavery.  But. here,  we  are  not 
left  to  our  own  resources.  These  contracts  have  been  set  aside  in  va- 
rious places.  If  I  am  not  mistaken,  the  United  States  District  Court  of 
Louisiana  has  decided  against  their  validity.  General  Sickles,  who  is  an 
able  lawyer  as  well  as  a  true  Eepublican  General,  set  aside  all  dtbts  for 
the  purchase  of  slaves.  See  his  order  No.  10.  This  he  did  in  his  ca- 
pacity of  military  commander.  Buc  ie  it  not  clear,  that  he  would  not 
have  done  so,  had  he  considered  them  valid  lilie  other  debts  ?  Again, 
the  Congress  of  the  United  States,  on  the  18th  of  March,  1867,  passed  a 
bill  annulling  a  previous  contract^  to  pay  for  all  slaves  diafled  into  the 
United  States  army.  All  of  the  Republicans  and  some  of  the  Demo- 
crats voted  in  favor  of  this,  thus  clearly  showing  that  they  regui'ded  all 
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eonti-a«te  for  slaveB  as  null  anii  void.  In  view  of  all  theaa  facts,  ahould 
■we,  as  a  Convention,  hesitate  to  do  what  every  principle  of  justice  so 
clearly  deniends  ? 

Again,  I  contend  that  still  to  recognize  debts  or  obligations  of  any  kind 
for  slaves,  is  still  to  recognize  rights  in  slavery.  Aro  we,  the  repres(*D- 
tativea  of  a  party  opposed  to  evei'y  principle  of  slavery,  willing  that  it 
shall  be  aaid  of  «s  that  we  recognize  any  right  growing  out  of  slavery  Y 
I  believe  not,  I  believe  it  would  Httle  correspond  with  the  proie^sed 
principles  of  any  white  Qiember  of  this  body  to  do  eo.  Nor  do  I  believe 
it  would  comport  with  the  dignity  and  sense  of  justice  of  any  colored 
m4n  to  recognize  that  rights  for  slaves  do  now,  or  ever  did  legally  exist. 
While  I  cannot  agree  with  my  very  enlightened  and  accompUehed  friend 
from  Charleston,  who  says  he  Ctin  never  forgive  one  who  has  bought  or 
sold  a  slave,  I  do  most  heartily  agree  with  hiln  as  to  the  great  wrong  of 
slavery  ;  and  I  trust  that  he  will  agree  with  me  a»  to  the  neeeseity  of 
destroying  now  and  forever,  every  vestige  of  slavery,  and  every  sem- 
blance of  a  recognition  of  rights  or  obligations  of  slavery  in  whatever 
kind.  The  opportunity  is  now  afforded  us  to  set  aside  such  claims  for- 
ever. It  is  said  by  some,  let  the  Courts  decide  this.  But  I  would  reply 
that  the  Courts  must  decide  according  to  law,  and  let  ns  make  a  law  by 
which  they  may  decide.  We  are  the  repreaenta,tives,  direct  from  the 
people,  with  the  power  to  make  a  Constitution  and  laws  for  the  people, 
and  Courts  to  be  governed  by ;  o^en  more,  to  make  the  Courts  them- 
selves. The  l-'ourts  are  our  creatures,  and  without  our  action  they  would 
have  no  existence. 

Tf  we  make  a  Constitution  and  hiws  which  will  be  accepted  by  the 
people,  I  believe  no  State  Conrt  will  venture  to  set  it  aside.  Nor  do  I 
believe  the  day  ia  far  distant,  when  the  Supreme  Court  of  the  United 
Stat*i3  will  ceaao  to  rpcognize  any  obligations  based  on  slavery.  It  is  the 
great  fundamental  principle  of  our  party,  that  slavery  and  every  thing 
connected  with  it,  or  growing  out  of  it,  shall  cease  to  exist.  1  have  all 
confidence  that  a,  principle  so  just  and  so  noble  will  overcome  all  obsta- 
cles. L^t  us,  as  the  representatives  Of  such  principiea  in  South  Carolina, 
not  fail  at  the  very  threshhold  to  do  our  duty. 

A  few  words  in  reply  to  the  gentleman  from  Fairfield,  who  opposed 
this  measure  last  week.  I  can  imagine  two  reasons  why  he,  as  a  lawyer, 
should  oppose  this  proposition.  The  one — his  great  desire  that  there 
should  not  be  even  a  semblance  of  violation  of  law.  But  if  he  will  go 
back  of  the  law,  to  what  should  be  the  foundation  of  all  law,  to  thf 
principles  of  justice,  his  objection  on  this  point  must  fall  to  the  ground. 
The  other  reason  is  liiio  common  to  all  lawyers,  and  which  may  accotmt 
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in  some  measure  for  nearly  every  lawyer  opposing  any  measure  of  relief, 
the  desire  to  have  ae  many  law  suits  as  possible,  and  as  many  people 
Tttineil,  so  tiiey  can  secure  the  loaves  and  fiahea.  I  have  too  much  con- 
fidence in  my  friend  from  Winnshoro',  to  think  that  tiiia  latter  motive 
has  any  influence  with  him.  Bat  I  oannot,  fi)r  the  life  of  me,  find  any 
reason  why  fee,  as  an  individual  desirous  of  the  prosperity  and  wolfai'e 
of  the  whole  people,  should  oppose  a  measure,  so  wise  and  just,  and  cal- 
culated to  afford  so  much  relief. 

Mr.  J.  j!  WltlftHT.  Mr,  President  and  gentlemen  of  the  Conven- 
tion :  I  hope  g;entlemen  who  are  on  the  other  side  of  this  question,  who 
have  heen  pilisg  up  so  much  for  several  days  past,  will  not  be  afraid  to 
disRhai^e  it.  I  presume  the  gentleman  who  spoke  last,  believed  that  al! 
the  members  of  the  legal  profession  in  this  Convention  were  opposed  to 
this  Ordinance. 

Mr.  B.  0.  DITNOAN.     I  do  not  think  so. 

Mr,  3.  J.  WEIGHT.  I  am  decidedly  in  favor  of  the  measure.  \ 
«am(j  eutertainiEft  no'maliee.  hatred  or  prejudice,  against  any  person  or 
persons  that  ever  held  slaves.  I  contend  that  the  institution  of  Ameri- 
can slavery  never  waa  a  legal  institution,  that  it  never  was  so  bj  any  Act 
or  law.  It  was  simply  regulated  by  law,  and  as  necessary  to  regulate  it 
by  law  as  other  prooesses  enterod  into  an|l  carried  on  by  men.  It  was 
necessary  to  malie  very  stringent  laws  in  order  to  protect  those  who  held 
persons  in  bondage,  because  they  held  in  bondage  men  endowed  with  all 
the  powers  of  intellect,  capable  of  being  trained  and  developed.  When 
the  intellect  of  these  men  were  drawn  out  and  developed,  then  it  waa  that 
the  men  who  he'd  them  began  to  tremble  for  their  lives,  because  they 
were  in  dai^jerof  having  their  throats  cut,  or  something  of  the  kind. 
This  very  fact  is  sufficient  to  show  that  those  persons  they  held  were 
m,eE  in  every  sense  of  the  definition  of  man.  We  have,  therefore,  in 
order  to  show  the  justice  of  this  measure,  shown  that  there  can  be  no 
property  in  man.  To  do  this,  we  only  refer  to  the  decisions  given  by  the 
highest  courts  in  the  old  world,  and  those  rendered  in  our  own  courts, 
to  prove  conclusiiiely,  that  there  never  has  been,  nor  never  could  be, 
property  in  man.  Therefore  I  lay  down  thio  proposition,  that  whenever 
a  debt  was  contracted,  the  proposed  consideration  of  which  was  a  slave, 
there  was  no  consideration  received,  and  where  there  waa  no  eoneidera  - 
tion  the  debt  waa  uuU  and  void.  In  thus  repudiating  these  debts  we  dc 
no  more  than  follow  the  example  set  us  in  histoiy,  and  the  example  oJ 
our  own  government,  which  has  given  us  the  power  to  assemble  in  Con- 
vention. 

I  know  it  is  said  by  out'  opponents  that  we  are  an  unlawful  assembly 
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that  we  are  an  uniioustitutioaal  body.  I  do  not  propose  to  ilisouss 
whether  we  aie  or  are  not,  an  linlawful  or  unconstitutional  body.  I 
know  we  are  here  under  the  laws  of  the  CongreBs  of  the  TJnited  States^ 
lawiully  called  together  for  the  discharge  of  eertaia  duties,  and  the  re- 
pudiation of  debts  contracted  for  slaves.  We  are  not  here  to  establiah  any 
new  precedents,  T  need  only  refer  you  to  the  fourth  section  of  the  Con- 
stitutional Amendment,  which  reads  as  follows:  "Any  obligation  ia- 
curred  in  aid  of  the  rebellions  or  any  claim  for  the  loss  or  emancipation 
of  any  slave,  shall  be  illeg^dl  and  void."  That  is  a  provision  of  the  Con- 
stitutional Amendment  which  all  the  Legislatures  of  the  South  refused 
to  accept.  Under  tbe  Reeonstriiotton  Act  we  must  adopt  this  amend- 
ment before  our  State  can  be  restored  to  the  Union.  This  amendment 
repudiates  all  claims  for  slaves,  and  would  it  be  wise  for  us  to  rDfn?c  To 
carry  out  the  laws  under  which  we  are  acting?  There  is  another  ren'^riii 
why  we  should  repudiate  these  debts.  We  arehereto  lay  the  foundation 
for  a  now  government.  We  are  here,  I  trust,  as  I  have  already  said, 
with  hatred  aud  malice  towards  no  man  who  has  hold  a  slave.  I  trust 
we  are  here  to  extend  the  right  liand  of  fellowship  to  all,  and  that  our 
hearts  will  be  filled  with  the  milk  of  human  kindness  towards  all.  But 
we  should  repudi'ite  these  debts,  from  the  very  fact  that  we  are  hero  to 
lay  the  foundation  for  a  new  government,  and  in  the  laying  the  fouuda- 
tioa  of  a  new  government  it  becomes  our  duty  to  have  no  litigation  going 
on  in  our  Courts  whore  the  consideration  is  for  slaves. 

It  is  the  duty  of  the  Convention  to  du  what  ?  It  is  our  duty  to  destroy 
aU  the  elements  of  the  institution  of  slavery.  If  we  do  not,  wo  recog- 
nize the  right  of  property  in  man.  We  are  not  to  recognize  the  right  of 
our  Courts  to  go  on  contending  and  fighting  over  these  mattei^.  We 
should  not  allow  them  to  proceed  bringing  in  their  witnesses  on  each 
side,  and  continuing  the  cases  perhaps  for  half  a  century,  contending 
over  slavery,  and  discussing  whether  one  man  had  the  right  of  property 

It  is  not  necessary  for  us  to  turn  back  or  appeal  to  the  moral  code.  It 
is  not  necessary  for  ns  to  look  up  the  decisions  of  the  Courts,  It  is 
enough  to  know  that  we  are  men  ;  that  the  object  of  the  Convention  is 
to  give  every  man  an  equal  chance  before  the  law,  and  then  if  he  does 
not  show  himself  a  man,  then  the  fault  is  his  and  cannot  be  chars;ed  to 
the  Convention.  Therefore,  let  everyone  of  us  give  our  voices  and  votes 
in  favor  of  repudiating  these  debt:<,  and  show  to  the  people  of  South  Caro- 
lina and  to  the  world  that  we  advociite  the  broad  principles  of  humanity. 
I  deny  that  this  is  a  class  measure.  I  believe  this  measure  to  be  one  of 
the  best  we  can  give  the  people  of  South  Carolina.     It  is  not  generally 
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the  purcliaser  who  will  be  the  loser,  but  the  seller.  Many  of  theae  meB 
to  whom  these  debts  are  due,  ai*  those  who  trafficked  in  slaves  and  oame 
Jrom  all  parts  of  the  United  States.  They  came  from  the  Northeast  and 
the  Wea*.  They  tame  with  vessels  bringing  a  cargo  of  slaves,  sold  them 
to  the  people  of  the  South,  put  what  money  th«y  could  in  their  pockets, 
and  went  hacif  where  they  belonged.  Many  of  them  are  now  amund 
with  their  bonds  expecting  to  gat  their  money,  and  they  ought  to  suffer. 
I  believe  the  repudiation  of  these  debts  will  save  many  a  widow  and 
orphaD  ft'om  starvation,  and  perhaps  from  death.  I  hope  we  will  show 
to  the  people  of  South  Carolina,  and  to  the  world,  that  we  are  not  afraid 
to  do  our  duty,  so  that  tht)&e  who  shall  come  hereafter  cannot  rise  up  and 
say  when  this  Convenlion  had  the  privilege  of  pi-oclaiming  that  man  was  a 
man  anywhere  and  everywhere,  at  all  times,  they  refused  to  do  it.  God 
forbid  that  any  man  Id  the  Convention  should  vote  against  the  rupudia- 
Iji.n  of  these  bonds. 

Air.  E.  0.  DeLAEGE.  I  did  not  think  any  extended  argument  in 
favor  of  the  repudiation  of  these  bonds  necessary.  I  helieve  every  mem- 
ber upon  the  floor,  with  one  or  two  exceptions,  have  already  decided  that 
theae  debts  shall  and  must  be  repudiatsd.  I  simply  rise,  as  no  one  on 
my  side  of  the  house  has  attempted  to  reply  to  the  delegate  from  New- 
berry. The  opposition  have  failed  to  respond,  but  have  worked  hard 
and  have  been  vigilant  amongst  the  membei^  before  the  meeting  of  the 
Convention.  I  desire  to  coiTect  a  misapprehension  made  upon  the  minds 
of  members  by  the  remarks  of  the  delegate  from  Lexington  last  week 
In  his  speech  he  argued  that  in  the  repudiation  of  these  bonds  oi  ly  one 
olass  of  landholders  would  suffer  and  the  other  elaea  go  free  Ihe  only 
way  to  m.Hliy  both  classes,  seUei  and  puichasei  sufier  is  tor(pudiate 
these  bondn.  A  simple  incident  would  illustiate  this  At  the  ^ale  of  a 
<«rtain  eata.'fe  in  the  eity,  a  slave  trokei  puichased  three  families  toot 
them  to  New  Orleans,  and  from  thence  to  Montgomerv,  Alal  ama,  but 
failed  to  realize  the  profits  anticipated  The  liothei  of  the  deceased 
whose  estate  was  sold,  wrote  to  the  bioker,  and  purchased  twenty-two  of 
the  slaves,  agreeing  to  pay  12^,000.  Of  this  amount  he  paid  811,000  in 
cash,  giving  a  bond  for  the  other  half.  The  slave  broker  became  in- 
solvent, and  the  estate  never  realized  anything  from  the  sale  of  the 
slaves,  but  the  broker  since  then  has  realized  his  intetest  on  the  SHiOOO 
due  up  to  the  1st  of  January,  186!J.  The  interest  accruing  since  that 
time  would  amount  to  three  or  four  thousand  dollars.  If,  therefore, 
tliey  fail  to  repudiate  these  bonds,  they  protected  one  class  of  slavehold- 
ers against  another.  Again,  the  State  Convention  of  1865  abolished 
slavery,  audit  would  beunju*t  to  require  a  purchaser  to  pay  for  so-called 
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property,  taken  from  him,  by  the  Act  of  the  State  witlioiit  any  ifompen- 
satiou.  If  they  failoi  now  t"  repudiate  these  debts,  the  day  might  0001© 
when  the  once  holders  of  elavos  will  clamor  for  pompenaation.  I  hope- 
no  member  allied  to  my  rtioe  will  say  to  the  world  that  hi  ia  less  than 
man,  or  that  he  acknowledged  that  he  ie  a  fit  subject  to  become  prop- 
erty. 

Mr,  J.  M.  RUTLAND.  I  had  not  intended  to  speak  upon  thesabjeot, 
in  coniwquence  of  being  somewhat  indisposed,  but  I  aril  surprised  to  hear 
the  gentleman  from  Newberry  set  out  with  a  very  remamable  assertioni 
that  he  is  nu  repudiatiojiist,  no  stay  law  man,  and  then  repudiate  in  the 
very  next  breath.  . 

In  order  to  get  at  this  question  at  all,  in  order  to  have  an  opportunitj- 
for  argument,  thi^y  had,  in  the  first  place,  to  set  aside  the  Con:-titution 
and  laws  of.  the  United  States,  and  the  Constitution  and  laws  of  ji-iiiitii 
Carolina,  as  they  have  heret^'fore  esisted ;  and  the  opposite  side  biid 
eoninienced  by  tirades  and  appeals  upon  a  question  wbich  is  peculiarly  a 
legal  one  and  peculiarly  within  the  piovinoe  of  the  Courts  for  theii-  de- 
cision, and  not  for  this  Convention  to  waste  its  time  upon.  They  speak 
of  getting  rid  of  legislation,  as  one  itrgument  in  favor  of  the  passage  of 
this  Ordinance.  I  would  like  to  know  of  the  party  favoring  repudiation, 
how  they  are  to  do  justice  and  carry  out  their  doctrines  to  do  jiiatice, 
without  more  legislation  than  was  ever  heard  of  in  this  country.  I 
would  like  to  know  if  the  man  who  purchased  a  slave  and  paid  cash  for  him 
was  not  entitled  then  to  Sring  action  to  recover  what  he  had  paid,  as  well 
as  the  man  whose  debt  and  note  for  f  1,000  or  more,  weve  declared  null 
and  void.  If  the  slave  was  not  property,  the  man  who  paid  has  tt  right 
to  recover  his  thousand  dollars. 

Mr.  ,T.  J.  WEIGHT.  Is  it  your  dedre  that  the  ConstiSntional  Amend- 
ment should  he  adopted  when  the.  Legislature  assembles  ? 

Mr.  RUTLAND,  I  am  in  favor  of  the  Eeooustruction  la.wa  of  Con- 
gress, and  if  the  Guvemment  of  the  United  States  undertake  to  repudiate 
these  debts,  I  would  say  nothing  against  it,  for  they  liave  the  power. 
But  I  contend  that  this  Oonyontion  has  not  the  power  to  repudiate  these 
debt'*,  and  the  same  litigation  in  reference  to  them  would  be  carried  on 
in  the  Courts  as  if  the  Ordinance  was  not  passed.  They  would  declare 
it  an  unconscitutioual  Ordinance,  which,  according  to  the  old  laws  of  the 
United  States,  and  the  lft.wa  of  South  Carolina,  it  undoubtedly  ia.  I 
never  did  believe  one  man  had  the  right  t«  make  property  of  another. 
But  they  were  bound  to  respect  the  laws  aa  they  existed,  and  he  wished 
to  let  the  Couits  decide  whether  a  warrant  or  title  to  property  to  make 
it  binding,  should  ensure  against  revolutions,  earthquakes,  and  every 
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thing  else.  Oouversitig  with  a  gentlemaa  oa  the  subject,  1  put  two  or 
thrie  questions  to  him,  I  asked  wliere  the  cash  was  paid  for  a  slave, 
what  would  he  do  iu  a  case  like  that  ?  He  replied  he  would  make  the 
seller  pay  the  money.  I  then  asked  what  i;ourae  he  would  take  where 
the  man  had  used  slaves  twelve  or  sixteen  years,  without  payment  of 
either  principal  or  interest?  He  replied  he  would  demand  payment  tor 
the  time  they  were  used. 

Xhe  result  of  the  action  of  the  Convention  in  repudiating  these  debts 
would  be  to  saddle  the  country  with  a  Utigatioa  which  would  have  no 
end.  It  would  run  back  as  far  as  slavery  itselt  There  would  be  no 
such  thing  as  a  statute  of  limitfttions,  and  the  litigation  would  devour  the 
country  and  ruin  it.  General  Sicklqs'  celebrated  order  No. '10  has  been 
quoted  as  Biietaining  the  position  of  those  on  the  other  side.  I  think, 
however,  we  should  not  quote  the  orders  of  a  military  ohieftain  who  has 
despotic  power,  and  can  pass  any  order  he  pleases.  G-eneral  Sickles  had 
a  right  to  pass  any  order  and  enforce  it  by  the  bayonet,  and  General 
Canby  has  the  same  power.  But  they  certainly  cannot  be  viewed  as  legal 
authority  on  the  great  questions  involved  here.  If  this  measure  suc- 
ceeds, I  look  upon  it  as  anfither  entering  wedge  to  a  general  repudia- 
tion of  all  indebtedness.  The  next  step  will  be  a  repudiation  of  some 
other  debts.  It  will  go  forth  to  the  world  that  this  Oonveation  is  a  body 
of  repudiatiouiats.  I  contend  it  is  a  class  measure.  It  is  repudiating  a 
debt  in  favor  of  one  party,  rewarding  the  man  who  purchased  the  slave 
and  has  not  paid  for  him,  and  punishing  the  seller  to  extent  of  the  value 
of  the  purchase.  A  great  appeal  is  made  in  behalf  of  widows  and  or- 
phans. I  think  the  appeal  would  come  more  properly  from  my  side. 
Many  of  the  estates  of  widows  and  orphans  consists  entirely  of  notes  of 
this  character.  Their  estates  were  sold  and  the  money  given  in  notes 
and  bonds.  If  this  Ordinance  passes,  more  widows  and  orphans  will 
suffer  from  it  than  from  any  other  measure  we  could  pass.  When  the 
head  of  a  family  dies,  it  has  been  the  custom  of  this  country,  in  almost 
aU  instances  to  sell  the  property  and  convert  it  into  bonds.  These  bonds 
are  now  in  existence  belonging  to  widows  and  orphans. 

I  say  we  have  ao  right  to  consider  the  consequences  of  any  measure 
we  pass.  Our  duty  is  to  do  justice,  and  let  the  consequences  take  care 
of  themselves.  I  will  illustrate  my  opinion  upon  this  subject  by  a 
homely  comparison.  Two  strange  dogs  have  commenced  fighting  over  a 
bone,  and  they  are  fighting  for  that  bone.  This  Convention  has  nothing 
to  do  with  the  fight,  and  I  say  let  them  fight  it  out  iu  the  proper  place, 
and  which  ever  wins  the  bone  let  him  have  it.  We  have  nothing  to  do 
with  it,  and  I  hope  we  will  not.  If  we  get  the  country  involved  in  this 
29 
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date,  received  what  was  a,olinowledged  in    South  Carolina, 

and  through- 

out  the  entii-e  South,  by  the  Constitutiop  of  this  8tat«  and  the  Conatitu- 
tion  of  the  country,  a,  fair  considHration. 

The  people  of  this  portion  of  the  country  have  said  to  the  world  that 
they  went  into  the  war  with  their  property,  their  Uvea,  and  all  that  they 
possessed,  even  their  aaored  honor,  and  they  claim,  even  as  they  came 
up  from  the  field  of  carnage,  that  they  had  lost  everything  but  their 
honor ;  and  now,  geatleiaen,  would  sully  that  honor  by  endeavoring  to 
wipe  out  their  responsibilities  and  impair  their  obligationti.  God  knows 
there  is  no  desire  on  my  part  to  do  aught  that  would  acknowledge  the 
right  of  property  in  man  I  would  go  as  far  as  any  gentleman  on  this 
floor  in  denying  any  such  right,  but  we  are  compelled  to  acknowledge 
that  our  country  has  acknowledged  the  right  of  property  in  man.  It  is 
110  new  virtue  in  me  that  I  entertain  anti-slavery  principles,  having  been 
educated  where  every  inatitution  and  everything  I  looked  upon  was  free. 
It  is  no  new  virtue  in  me  that  I  believed  the  right  of  property  in  man, 
aa  acknowledged  by  my  country,  was  one  of  the  moat  abominable  crea- 
tions that  ever  entered  into  the  heart  or  mind  of  man  ;  but  I  am  com- 
pelled to  acknowledge  that  my  government  has  acknowledged  that  right. 
I  am  compelled  to  believe  with  my  legal  friend,  that  we  have  no  right  to 
pass  this  Ordinance ;  that  in  doing  it  we  are  passing  an  ex  pout  facto  law, 
by  saying  that  one  gentleman  shall  nit  pay  the  debts  he  owes  to  another. 
If  the  debtor  aud  creditor  both  desire  it,  let  them  come  before  the  Oon- 
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vention  and   express   their  desire.     I  would  leave  this  matter  in  the 
haads  of  the  Courts,  to  where  it  properly  belongs. 

Although  1  do  not  pretend  to  be  a  man  of  legal  attiiiuments,  I  mtiy 
say  I  p^ce  a  different  conatruotion  on  that  part  of  the  fourth  section  of 
the  Oonatitutioual  Amendment  which  lias  been  quoted  by  my  friend 
&om  Beaufort  (Mr.  J,  J.  WEIGHT  )  It  reads,  ■'  neither  the  United 
States,  or  any  State,  shall  assume  or  pay  any  obligation  or  any  claim,  or 
loss  created  by  the  war  or  by  emanoipation."  By  this  clause,  as  I  con- 
ceive it,  the  United  States  Government  intends  to  convey  the  idea  that 
neither  South  Carolina,  Georgia,  or  any  other  Southern  State  that  en- 
tered into  insurrectijn,  can  have  claims  against  the  United  States  Gov- 
ernment, or  claim  any  indemnity  for  the  loss  of  any  slaves.  Much  has 
been  said  with  regard  to  admitting  the  right  of  property  in  man,  by 
compelling  the  purchaser  of  a  slave  to  pay  his  obligations,  I  contend 
we  have  nothing  to  do  with  that  queatinn — that  question  is  already 
settled. 

Mr.  J.  J.  WEIGHT.  Do  you  intend  to  give  your  inflaenoe  and  vote 
in  favor  of  the  Oonstitutioual  Amendm.ent  to  be  adopted  by  the  Legisla- 
ture ? 

Mr.  B.  F.  WHITTEM  JEE  I  p  nt  .  good  part  of  last  year  in 
bringing  about  this  0  nvent  on  and  I  ntend  still  further  to  work  and  up- 
hold all  bills  which  (  ong  ess  ma  enat  But  I  say  tlie  question  of  the 
right  of  property  in  man  has  alreadv  1  ee  settled  by  the  effect  and  re- 
sults of  the  war,  and  these  obi  f,at  ons  are  now  existing.  I  beHeve  if 
the  voice  of  the  people  of  this  mnon wealth,  if  their  hearts  and  minds 
could  be  reached,  it  woull  sho  v  that  they  have  no  desire  that  this  Con- 
vention rihall  pass  up  he  r  ontracts  or  obligations.  It  has  been  my 
fortune,  not  only  to  have  onve  sat  ns  w  tti  gentlemen  of  standing,  but 
I  have  received  lette  s  upon  h  s  subject  and  in  no  instance,  save  one, 
has  there  been  any  de  e  ei-p  e  ed  bj  any  one  to  have  such  an  Ordi- 
nance passed  as  wo  Id  null  fy  the  debts  contracted  for  the  purchase  of 
of  slaves.  They  cl  m  to  I  e  gentle  ne  of  honor,  and  whatsoever  may 
be  the  action  of  the  State  w  th  ega  d  tu  then  obligations  and  contracts, 
they  intend  to  keep  them  u  1  e  To  a  k  them  to  do  otherwise  would 
be  the  occasion  of  call  up  n  G  tadel  Gre  n,  or  somewhere  else,  to  settle 
a  little  affair  of  hono  sue!  as  h  s  been  tl  e  custom  m  the  past.  When 
the  enemy  of  the  Un  te  1  States  entered  nto  a  joint  compact  to  overthrow 
the  power  of  the  Un  t  d  States  as  I  have  aid,  they  entered  into  it  with 
their  property  and  the  r  bves  Thev  nade  use  of  their  slaves  against 
the  United  States,  and  hey  w  de  1  e  1  contraband  of  war.  But  that 
had  nothing  to  do  «  tl  px  st  ng     nt  a  ts 
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The  gedtlemau  from  Beaufort  says  he  wants  to  repudiate  these  debta 
beeauBe  the  irafflekers  came  from  the  North,  East  and  West.  1  care  nut 
from  what  part  they  come ;  if  they  bought  and  sold  slaves,  when  they 
entered  tboir  obligations  they  knew  what  they  were  about  and  took  their 
chances.  We  have  no  right  to  stand  between  the  debtor  and  the  credi- 
tor, or  sit  in  judgment  iipon  &u  obligation  mad©  between  two  individuals, 
and  say  to  one  be  shall'not  pay,  or  to  the  other  he  shall  not  receive  what 
is  due  him.  It  appears  to  me  our  duty  ia  to  proceed  at  once  upon  the 
work  of  framing  a  Constitution,  and  not  to  dig  up  ih^  past  or  trouble 
(lUrselves  about  those  who'  have  become  involved  iiito  such  difficulties'  aa 
dobtH  on  account  of  the  rebellion  ai^ainst  the  Government.  Let  them 
pay  the  penalty  of  1  heir  rebellion.  I  trust  all  these '  matters  will  be 
referred  to  the  Legislature  and  Courts  to  decide. 

Mr,  L.  8.  LANGLEY.  I  have  been  both  interested  and  astonished 
by  the  argument  advanced  by  the  gentleman  who  has  just  resumed  his 
seat.  I  am  still  more  astonished  when  I  reflect  that  the  Executive  of 
tbia  State,  with  all  bis  conservative  views,  has  expressed  an  opinion  en- 
tirely contrary  to  that  of  the  gentleman  who  has  last  spoken.  We  find 
in  the  history  that  the  slave  trade  has  been  declared  by  Christendom  for 
many  years  as  piracy.  That  principle  was  based  iipon  the  declaration 
that  there'  could  be  no  propei'ty  in  man.  And  I  would  ask  the  gentle- 
man what  ia  the  difference  between  the  slave  trade  on  the  high  seas  and 
the  slave  trade  that  existed  in  South  Carolina,  The  same  principle  that 
rendered  null  and  Sold  property  ia  man  on  the  high  seas,  as  acknowl- 
edged by  Christendom,  is  the  same  that  should  render  null  and  void  in. 
South  Carolina  property  in  man. 

I  do  not  concur  in  the  views  of  my  colleague  {Mr.  WEIGHT),  that 
the  fourth  section  of  the  Constitutional  Amendment  has  any  reference  to 
these  points.  It  prohibits  the  United  States,  and  the  States  respectively, 
from  assuming  debts  incurred  by  selling  slaves,  but  it  is  not  applicable 
to  individuals.  I  hold  all  law'  founded  in  justice,  and  if  it  is  right  for 
individuals  to  pay  for  slaves,  it  is  right  for  the  Government  to  pay  for 
them.  To  be  consistent,  therefore,  if  I  were  to  give  my  vote  in  this  body 
against  the  Ordinance  we  are  considering,  I  would  also  raise,  my  voice 
in  iEavor  of  the  Government  of  the  United  States  paying  for  every  slave 
emancipated  by  virtue  of  the  laws  of  the  United  States.  I  would  not 
charge  the  opposition  with  the  intentoin  of  advancing  their  cause,  and  as 
a  prelirninary,  asking  the  General  Government  to  pay  for  slaves  emanci- 
pated by  the  proclamation  oi  Abraham  Lincoln.  I  will  not  be  so  illibe- 
ral, but  I  do  believe  that  if  we  allow  these  claims  to  be  collected  against 
the  citizens  of  I  he  State,  although  I  must  confess,  both  seller  and  pur- 


HostccCy  Google 


rONSTITUTIONAL  CONVENTION.  239 

■chaser  ai'e  equally  guilty,  we  coutradict  ourselves  and  the  principles  we 
liave  heretr>for6  advocated. 

.  I  lit>pe  the  Ordinance  will  be  adopted,  and  that  it  will  go  forth  to  the 
State,  and  to  the  world,  as  the  opinion  of  this  body,  as  the  opinion  of  Ih* 
radical  republican  party  of  South  Carolina,  that  there  is  not,  nor  cannot 
be,  anyrig'ht  of  property  in  maa.  I  believe  that  patty  to  be  founded  on 
the  immutable  principles  of  right  and  juatiee.  If  we  at  this  time  are  to 
assuiae  the  responsibility  of  allowing  these  bonds  to  be  paid,  we  ma,y  aa 
well  tear  down  the  flag  that  to-day  floats  so  proudly  over  us,  and  declare 
to  the  representatives  of  the  "lost  cause"  that  we  have  been  tor  the  last 
fix  yeara  occupying  a  false  position,  that  we  have  found  ourselvos  mis- 
taken, that  we  humbly  heg  theii'  pardon,  and  aho  beg  that  the  former 
state  of  things  may  be  restored. 

I  make  no  appeal  in  behalf  of  orphans  or  widowa,  as  has  beeo  madn 
here  to-day.  I  regret  the  unfortunate  position  in  which  they  are  placed, 
if  made  to  sufl'er  by  the  adoption  of  this  Ordinance.  But,  if  I  know 
myself,  I  can  say  in  all  truth,  in  all  ainoerity,  my  desire  is  to  let  principle 
live  forever  and  always  be  triumphant,  and  I  therefore  cannot,  for  the 
sake  of  a  few  widows  and  orphaas,  'ake  into  consideration  their  suffer- 
ings on  account  of  the  repudiation  of  those  bonds.  We  cannot  aiford  to 
saerifice  principle  on  their  account.  If  we  did,  wo  would  acknowledge 
by  our  action  that  the  doctrine  that  existed  in  South  Carolina  that 
slavery  was  a  Divine  institution  was  correct,  and  that  Hiany  of  the  mem- 
bers of  this  body  should  return  to  their  former  position. 

Mr.  B.  F,  EAISfDOLPH  I  have  made  no  attempt  heretofore  to  detain 
this  Convention  with  a  lengthy  speech.  My  '  health-  has  forbidden  it. 
Neither  do  I  propose  to  day  to  do  anything  more'  than  to  raise  my  voice 
in  favor  of  the  repudiation  ot  these  debts.  Two  of  the  gentlemen  who 
have  spoken,  one  from  Fairfield  and  the  other  from  Darlington,  have 
made  two  propositions  The  gentleman  from  Fairfield,  Mr.  RUTLAND, 
has  said  if  two  do;:cs  were  fighting  for  a  bone  he  would  let  them  continue 
to  fight.  X  am  not  disposed  to  accuse  the  gentleman  with  a  lack  of  gen- 
erosity, but  it  seems  to  me  that  charity  would  induce  the  gentleman  to 
interfere  and  prevent  the  poor  creatures  from  injuring  each  other.  If 
the  people  of  South  Carolina  propose  to  fight  for  a  bone,  I  think  this 
Convention  should  interfere  and  not  let  them  tear  or  destroy  themsi^iveH. 
The  gentleman  from  Darlington  (Mr,  WHIITEMOEE),  dwells  uptm 
any  act  of  repudiation  as  wrong.  I  differ  with  him.  Repudiation  is  a 
policy  which  has  been  practiced  by  other  nations  before  n 
has  practiced  it,  aud  she  is  regarded  as  one  of  the  wii 
world;  one  whose  government   has   been  a  model  heretofore,  and  her 


HostccCy  Google 


936  PROCEEDINGS  OF  THE 

example  followed  by  other  nationa.  This  government  haa  praetieed  Te- 
pudiation,  and  we  come  here  to  day  to  propose  that  slave  debts  shall  b& 
repudiated.  Why  ?  For  no  other  reason  in  the  world  but  that  we  pro- 
pose to  dieallow  tho  principle  of  the  right  of  property  in  hitman  flesli- 
If  we  vute  down  this  Ordinance,  we  will  declare  it  as  our  opinion  that 
to  hold  human  flesh  as  property  was  right.  It  well  becomes  this  body 
to  declare  that  no  snoh  ever  did,  or  oyer  can  exist,  and  if  we  vote,  to 
repudiate  these  debts,  we  will,  in  my  opinion,  do  something  which  will 
result  to  the  general  welfare  of  the  people  of  the  South.  I  am  here  for 
one.  to  cater  to  no  prejudices  whatever.  I  am  aware  that  in  South  Caro- 
lina there  is  a,  olaes  of  men  who  fought  for  the  perpetuation  of  slavery  ; 
that  there  is  a  class  who  si.(iktd  their  lives,  their  fortunes,  their  all  in 
the  attempt  to  perpetuate  slavery,  and  I  know  that  some  of  the  same 
class  of  men  did  a\i  in  their  powtir  to  defeat  the  assembling  of  this 
Oonvention,  These  men  I  imuw  are  the  enemios  of  republicanism  ;  but 
while  I  know  that  to  be  the  i'aot,  i  sliall  not  give  my  voice  or  vote  to  li 
measure  which  results  in  the  injury  of  that  or  any  other  class  of  men. 
We  are  to  act  in  the  interest  of  the  whole  people  of  South  Carolina,  and 
I  hope  we  will  show  that  we  have  acted  not  ia  behalf  of  any  particular 
das'*,  but  m  the  intfie=ts  ot  the  whole  people  oi  the  State  I  hope  we 
will  be  above  all  peisonal  feelmgs  ami  prejudiLes,  anl  look  only  to  the 
geneial  welfaie  I  think  if  these  debts  aie  repudiated,  it  will  be  a 
wholesale  benehcial  measure 

As  one  gentleman  who  has  preceded  mo  (Mi  J  J  WEIGHT)  has 
aaid,  we  are  here  to  lay  the  foundation  of  a  new  govornment  for  South 
Carohna  It  becomes  U8  to  li'v  it  m  justice  m  nghleuusne'<s,  to  show 
to  the  woild  that  we  know  no  class  oi  lace  ol  men  by  color  n  condition. 
I  will  give  my  vote  foi  the  repudiation  of  these  slave  debts 

Mr  E  B  ELIilOTT  'Ihe  importaufe  of  this  subject  overcomes  my 
relurtaufe  to  obtrude  my  feeble  opimon  I  preferred  that  the  matter 
should  have  been  left  to  the  judu  lal  tiibunals  of  the  land ,  hut  it  has 
been  presented  here,  and  I  d^'em  it  the  duty  of  every  gentleman  in  the 
Convention  to  express  himaelt  candidly,  ancl  vote  aoooiding  to  his  honest 
convictions.  That  a  system  of  slave  dealing  in  this  State  ilid  exist  ia  a 
fact  that  cannot  be  denied.  I  am  aware  that  it  ia  urged  that  contracts 
made  in  the  traffic  of  slaves  were  bona  Jide  contracts,  and  have  been 
legalized  by  the  laws  of  the  State.  That  may  also  be  true.  It  is  urged 
that  Congress  by  legislation  had  sanctioned  such  laws  in  the  State,  and 
such  slave  dealing  by  individuals  therein.  That  ia  also  true.  But  if 
Congress  did  sanction  it,,  it  does  so  no  longer.  If  under  the  laws  of  the 
State   these    slave  contracts    were  bona  fide  contracts,   they  are   so  no 
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ioagev.  Congress  liae  decbired  that  no  legal  govermnent  exists  in  this 
State.  Gtentleinen  say  by  passing  this  Ordinance  we  will  repudiate  the 
obligation  of  contracts.  I  contend  there  never  was,  nor  never  can  be, 
any  claim  to  property  in  man.  I  regard  the  seller  of  the  slave  as  the 
principal,  and  the  buyer  as  the  accessory.  A  few  years  ago  the  popular 
verdict  of  this  country  was  passed  upou  tlie  slave  seller  and  the  slave 
buyer,  and  both  were  found  guilty  of  the  enormous  crime  of  slavery. 
The  buyer  of  the  slave  received  his  senteuce,  which  was  the  loss  of  thp 
slave,  and  we  are  now  to  pass  sentence  upon  the  seller.  We  propose 
that  he  shall  bo  punished  by  the  loss  of  his  raoney. 

I  do  not  iatend  to  discuss  this  re.i\6tor  at  longth,  but  simply  deaire  to 
express  my  conviction  that  it  is  no  more  thaa  right  to  pass  tliis  Ordinanoe, 
and  that  it  will  benefit  the  people  ti  tiiiii  State,  I  hope  we  will  vote 
iiiiuuimously  upon  this  Ordinance,  ^uid  put  uur  stamp  of  condemnatioti 
ujjiin  this  remoaut  of  mi  abominable  institution,  which  was  such  a  stigma 
upon  the  justice  of  this  counttj.  I  hope  we  will  do. away  with  every- 
thing connected  with  thit  bastard  of  iniquity,  I  feel  assured  if  we  pass 
this  Ordinance  we  will  get  rid  of  a  question  that  is  oalculatod,  if  not 
stopped,  to  bring  about  more  trouble  and  misery  than  was  ever  brought 
upon  the  country  before. 

Mr.  F.  L.  CAEDOZO.  This  question  is  somewhat  different  from  that 
upon  whioli  we  voted  a  ibrtnigbt  ago.  The  question  then  before  us  was 
a  stay  law,  a  measure  of  relief  for  the  people  by  preventing  the  execu- 
tion or  sale  of  landed  property  under  the  hammer  of  the  Sheriff.  This 
queslion  is  in  relatiou  to  the  payment  of  debts  for  the  purchase  of  slaves. 
As  I  said  beforr-,  I  do  not  care  in  the  least  either  about  the  buyer  or 
seller  of  a  slave.  I  think  them  both  equally  guilty,  and  should  be  both 
equally  punished.  But  in  discussing  this  subject  some  reflections  have 
been  brought  in,  which  are  entirely  irrevelant.  While  I  admit  the  force 
of  the  arguments  used,  I  caq^ot  regard  them  as  conclusive. 

In  the  first  place,  the  gentleman  from  Newberry  said,  that  the  very 
essence  of  all  contracts,  which  was  value  received,  did  riot  exist  in  this 
case.  I  would  reply  to  that  by  saying  that  the  contractors  thought  so, 
and  therefore  they  did  exist  in  their  estimation.  80  it  is  in  all  eontractsi 
all  sales.  If  I  and  another  man  choose  to  regard  the  transfer  of  a  pie(« 
of  property,  we  are  the  parties,  we  are  satisfied,  and  should  in  honor  abide 
by  our  contract.  I  contend  that  the  buyer  did  receive  the  value  of  his 
money,  and  buying  a  slave,  under  all  the  circumstances,  be  ought  to  be 
made  U>  stand  by  his  contract.  There  is  more  than  that.  The  buyer 
not  only  received  the  value  of  his  money,  but  he  bought  that  slave  in 
the  midst  of  a  war  waged  for  the  abolition  of  slavery,  the  comer  stone 
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of  the  war.  Every  person  of  ordinary  intelligence  knew  tbat  ttie  exist- 
enoe  of  slavery  was  invoived  in  that  contest,  and  yet,  in  the  face  of  all 
these  oireum stances,  the  l.iiiyei'  of  men  goes  forward  and  says  I  will 
receive  yonr  slaves  ;  I  will  pledge  myself  to  pay  five  or  ten  thousand 
dollars  for  them.  Notwithstanding'  all  the  risks  I  rnn,  I  will  take  them. 
If  then,  in  spite  of  sM  these  cii'Cumstances,  which  he  knew  perfectly  well, 
he  took  the  responsibility,  let  him,  like  a  man  of  honor,  stand  to  his  con- 
tract. I  hope,  therefore,  that  point  i.s  disposed  of.  I  say  that  the  buyer 
received  the  value  for  his  slave  and  that  makes  it  a  legitimate  contract, 
and  makes  it  obligatory  upon  him  to  pay.  for  the  slave. 

Again,  a  number  of  gi^ntlcmen  on  the  other  side  said  if  we  make  these 
buyers  pay  for  their.  slaTi'.'s,  we  acknowledge  the  right  of  property  in 
man-  I  cannot  see  the  foroo  of  tlirt  inference  at  all.  I  think  it  is  en- 
tirely illogical  and  untrue,  both  ia  fact  inference.  Here  are  two  men 
who  behove  in  it;  they  chooise  to  danl  init;  I  do  not  desire  to  go  forward 
to  relieve  them  of  the  consequences.  They  both  traded  in  slaves  and 
suffered  the  natural  result  of  their  risks. 

With  regard  to  the  effect  on  the  slaveholder,  that  ought  not  and  cant 
not  be  legitimately  brought  into  the  question  at  all.  I  think  the  gentle- 
man who  spoke  last  gave  the  true  key  to  the  motives  which  instigated. a 
number  of  the  opposition.  He  said  that  the  buyer  of  the  slave  suffered 
in  the  loss  of  his  slave,  that  the  Government  had  inflicted  that  loss  upon 
him,  and  now  he  is  anxious  to  make  the  seller  suffer  also.  That  is  the 
true  character  of  the  Ordinance,  We  are  trying  to  make  the  seller  suffer 
also.  The  true  result  of  the  passing  of  that  Ordinance  will  be  to  punish 
the  seller.  Yet  many  gentlemen  who  advocated  this  measure,  have  im- 
puted uncharitable  motives  to  those  who  are  willing  to  let  the  law  take 
its  course.  Who,  I  ask,  are  the  most  uncharitable,  thei  mun  who  are 
desirous  to  punish  the  seller,  or  those  willing  to  leave  it  entirely  to  the 
law  ?  But  there  is  more  involved  in  tliis  ijnestion  than  any  gentleman 
on  the  opposite  side  has  referred  to.  These  are  the  last  dying  throes  of 
the  slaveholder.  It  is  the  result  of  a  system  b;-ised  upon  wrong,  and  I 
think  we  should  notgoonefootout  of  our  way  to  help  them.  .Let  all  those 
■who  trafficked  in  slavery  suffer  the  consequences  of  their  action,  and  by 
so  doing  we  stamp  jndeilibly  the  wrongfulness  of  the  institution,  A 
niynber  of  gentlemen  have  said  it  is  our  duty  to  legislate  for  the  relief 
of  these  sufferers,  I  maintain  it  is  not  our  duty.  We  have  come  her© 
to  frame  a  Constitutioa,  and  we  should  begin  our  action  entirely  anew, 
and  not  refer  to  any  other  existing  condition  of  things  whatever. 

Again,  T  am  satisfied  this  measure  is  a  piece  of  class  legislation.  It 
is  simply  to  punish  the  seller  of  slaves.     Why  should  we  go  out  of  our 
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way  to  punisti  anybody  ?  Why  should  we  regard  them  in  any  light 
whatever  ?  It  has  been,  argued  that  we  should  be  free  from  all  liliiss 
I Oj^i station.  So  we  should,  and,  therefore,  for  that  reason,  we  should 
not  tOTifih  this  matter  which  would  only  benefit  a  minority  of  the  people. 
The  Yery  argument  brought  forward  is  sufficient  to  condemn  it.  We  aJl 
linow  that  half  legislation  is  class  legislfttiou.  This  kind  of  legislation 
has  heretof^TR  besn  the  curse  of  South  Carolina  and  all  the  slave  States. 
I  shall  not  condfisoend  to  imitate  the  action  of  a  number  of  gentlemen 
who  have  spoken'by  imputing  motives  to  their  adversaries.  I6  has  been 
done  freeiy  by  the  opposition.  I  will  only  say  that  I  hope  my  tongue 
may  cleave  to  the  roof  of  my  mouth,  my  right  haad  be  paralized  before 
T  urge  the  O[)pression  of  any.  I  shall  always  count  it  a  pride  to  defend 
the  weak  and  the  down-trodden.  But  I  hope  we  shall  have  no  class 
legislation.  Let  us  go  on  and  frame  our  Coustitution,  looking  only  to 
tlie  future,  and  taking  the  past  as  a  warning,  that  wUl  enable  us  to  avoid 
all  actions  which  have  been  the  cause  of  so  tiiuob  misery  and  trouble. 

A  cunning  appeal  has  been  made  to  the  prejudices  o?  the  colored 
people  and  gentlemen;  especially  the  colored  gentlemen  on  the  other 
side  of  the  question  have  thought  it  right  and  proper  to  refer  to  the  feel- 
ings of  the  colored  m^m.  They  said  they  hoped  no  colored  man  would 
vote  against  the  measure.  T,  for  one,  shall  vote  against  it,  and  I  hope 
many  of  my  colored  friends  will  have  the  wisdom  to  do  it,  notwithstand' 
ing  the, unfounded  and  inflammatory  appeals  made  by  the  opposition. 
It  is  only  to  benefit  a  class,  the  buyers,  and  punish  the  sellers  of  slaves- 
I  hope  we  will  postpone  the  subject  indefinitely. 

Mr.  W,  J.  WHIPPEE.  '  I  certainly  agree  as  to  the  importance  of 
this  Ordinance  as  much  so  as  any  one  here,  but  should  have  remained 
silent  had  not  one  main  point  been  overlooked  by  the  parties  engaged  in 
the  iiiscussion. 

It  has  been  said  by  those  of  the  opposite  side  that  we  did  not  have 
the  power  to  legislate  in  this  matter.  1  differ  with  the  gentleman  in  this 
I'espect.  We  have  already  acted  in  our  legislative  oapaeity,  as  has  been 
the  case  in  every  Convention.  It  was  the  case  with  Ooviventions  held 
heretofore  in  this  State,  and  has  been  the  case  with  all  Conventions  of 
which  we  have  any  history,  even  going  as  far  back  as  the  Conventional 
Parliament  whioh  met  before  King  Charles  the  Second.  It  was  called 
an  entirely  irresiuiar  body,  but  it  did  legislate,  did  restore  the  King,  and 
passed  laws  and  Ordinances,  many  of  which  are  in  force  to  this  day. 

Mr:  J.  M.  EUTLAND.  I  do  not  contend  that  this  Convention,  as  a 
Convention,  has  no  right  to  legislate  on  any  other  matter.  I  did  con- 
tend that  it  had  no  right  to  legislate  on  this  particular  matter,  because  I 
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do  so. 

Mr.  W.  J.  WHIPPER.  It  has  been  asserted  by  several  of  tho  mem- 
bers of  this  body  that  we  obsaia  our  power  from  the  Congress  of  the- 
United  States.  I  beg  leave  to  differ.  While  this  body  was  suunnoiied 
by  the  Congress  of  the  United  States,  we  derive  our  power  from  the 
people  we  represent,  and  being  a  representative  body,  a  Convention  of 
the  pHopte,  we  have  the  power  to  do  all  that  is  nece'^ssiry  to  relieve  or 
heuefit  the  people  we  represent.  We  are  not  a  legislative  body  whose 
powers  are  delegated  t,o  us,  or  limited  by  any  Constitution.  It  is  a  Con^ 
vention  of  the  people,  possessed  of  supreme,  absolute  power*  !o  do  what, 
ever  may  be  necessary  for  the  relief  of  the  people  just  as  did  the  Con- 
vention which  met  aftea  the  revolution  of  ILS"-  aftpT  the  throne  was  ab- 
dicated, which  not  onh  loatored  the  Km^  but  jassed  Uws  ^et  m  forte. 
But  I  jtassfrom  this  cLuejtion  md  aili  is  theie  a  nwessity  for  the  Or- 
dinance we  propose  to  pass  f  It  is  an  Ordmance  intended  to  ie  away 
with  a  large  amount  of  obligations — obligatuns  that  irose  in  tiansac- 
tions  that  pertained  and  belonfjed  to  a  system  that  has  Rone  down  Ve- 
death  the  wrath  of  Gc  1  giving plice  to  a  bnghter  civilizition 

The  question  now  n  shdU  we  wije  out  these  obhgat  ens  /  I  am  zeal- 
ous to  see  this  Ordinance  passed,  to  see  the  last  vestige  of  that  hated 
inatitation, hurried  so  deep  in  the  sea  of  oblivion  that  no  resurrection  air- 
shall  ever  reach  it  in  its  loathsome  walls. 

Members  speak  loud  about  the  obligation  of  a  contract.  There  was 
no  obligation  to  the  contract.  There  was  no  consideration,  and  therefore 
no  contract.  The  facts  are  simply  these :  men  in  this  portion  of  the 
(lountry,  for  a  long  period  of  time,  had  been  eouniviag  at  wholesale  rob- 
bery— robbing,  stealing  and  selling  human  plunder.  Such  has  been  the 
decision  of  the  Oonrts  of  law,  snch  the  decision  of  the  immutable  laws 
of  God  from  time  immemorial.  And  whilst  men  had  so  far  departed 
from  the  true  principle,  government  has  allowed  this  system  to  go  on, 
and  men  agreed  to  pay  these  obligations.  If  there  was  a  band  of  horse- 
thieves  in  thi«  country,  buying  and  selling  horses,  and  parties  buy,  know- 
ing they  are  stolen,  other  parties  sell  when  stolen,  and  another  maa  is 
arrested  and  brought  to  justice,  is  there  a  Court  any-where  I  hat  would 
enforce  obligations  payable  to  robbers,  legalized  though  they  might  be 
for  the  time  Iieing.  If  there  is  anything  in  this  case  at  all,  il  is  that 
there  was  such  a  law  at  that  rime.  But  admitting  there  was  a  ]aw, 
there  is  a  rule  to  bo  applied  where  wrong  or  inconvenieno*  is  likely  to 
result  that  local  law  shali  not  prevail.  Nobody  wUl  question,  but  what 
this  was  strictly  a  loo  il  law,  one  that  has  outraged  humanity  eveiywhere. 
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one  that  haa  blighted  the  fair  prospects  of  the  fairest  portion  of  our 
■country,  destroyed  its  commerce  and  desolated  its  fields.  This  was  toler- 
ated by  locaJ  law,  and  local  law  shall  uot  prevail  where  great  inconve- 
aienee  and  harm  is  to  result  from  it. 

One  gentleman  says  we  do  nut  say  there  is  property  in  man  in  the 
enforcement  of  these  debts.  If  there  was  the  obligation  of  a  contract, 
there  was  property  in  the  thing  sold.  If  there  was  no  property  in  the 
thing  sold  there  was  no  obligation,  and  I  hold  that  men  cannot  be  the 
subject  of  property  by  whatever  law  you  may  claim.  Just  so  long  then, 
as  man  is  not  property  now,  he  never  was,  and  hence  there  never  was 
an  obligation.  Again  it  is  said  to  he  he  an  ex  post  facto  law.  It  is  aa 
far  from  an  ex  post  facto  law  as  it  is  possible  for  a  man  to  conceive.  We 
are  told,  also,  that  this  is  a  quarrel  between  two  gentlemen,  and  it  is  pro- 
posed to  let  them  fight  it  out,  I  am  willing  they  shall,  and  that  the 
buyer  and  seller  shall  settle  upon  whatever  terms  they  choose,  but  I  am 
not  willing  that  the  machinery  of  our  Courts  should  be  used  for  the  pur- 
pose of  wringing  the  bone  from  the  two  dogs.  I  aali,  then,  that  we  wipe 
out  this  thing  forever.  We  are  told  to  leave  it  to  the  Courts.  This  ivill 
only  open  up  avenues  for  continued  ag^itation. 

Mr.  F.  L.  CAEDOZO.  On  what  principle  do  you  decide  which  dog 
is  the  meanest? 

Mr.  WHIPPEE.  The  dog  that  went  and  stole  the  bone  first  In  Africa 
or  elsewhere,  ia  the  meanest,  and  that  is  the  dog  the  gentleman  proposes 
to  pay.  Be  it  said  to  the  eteraal  honor  of  South  Carolina,  she  opposed 
the  institution,  and  it  was  not  until  a  renegade  dog  forced  the  bone  upon 
her,,  and  made  it  into  dollars  and  cents,  that  she  consented  to  it. 

Again,  the  man  wlio  sold  the  property,  the  dog  who  brought  the  bone, 
the  seller,  says  upon  paper,  and  makes  it  as  solemn  as  possible,  I  will 
warrant  and  defend  this  property.  He,  at  least,  is  no  longer  able  to 
warrant  and  defend.  The  country  that  onue  tolerated  the  injustice  has 
said  it  was  a  crime  to  hold  persons  as  ptDperty.  They  have  said  they 
will  attach  fine  and  impriaonment  to  it,  and  now,  will  we  aay  different, 
and  enforce  the  payment  of  these  so-called  obhgationa  '? 

Whatever  course  other  men  may  take,  I,  for  my  part,  will  vote  for 
the  Ordinance;  I  feel  alssured  that  a  large  majority  will  vote  for  it,  not 
as  a  matter  of  expediency,  but  as  a  matter  of  right  and  as  a  matter  of 
justice  between  the  parties  themselves.  I  hope  we  may  establish  a  sys- 
tem of  laws  that  will  stand  tbe  favorable  oiiticism  of  a  holier  and 
brighter  civilization  even  than  our  own,  Por  it  is  to  be  remembered 
that  we  are  now  doing  what  is  to  go  down  to  future  geiserations,  to  be 
criticised  by  ages  that  will  judge  us  from  the  past.     Let  us  see  here  that 
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wo,  iis  far  as  jjoseilile,  act  so  ae  to  meet  a  favorable  judgment  fvoiii  po&- 

I  coutend  that  we  liave  to  wipe  out  of  uxistence  that  clasis  of  debts 
which  beloBg  to  that  evil  institution  tolerated  here  for  so  many  years. 

Mr.  Pi'esideut,  X  have  dune ;  and  have  onlj  to  aay,  in  conclusion, 
that  I  hope  the  vote  will  not  simply  be  a  majority.  I  trust  we  will 
show  that  it  will  hot  Tw  a  mere  majority,  but  that  we  give  such  an  over- 
wheliaing  majority  aa  ti)  show  to  the  world  that  we  recognize  the  word 
uf  light  and  of  truth. 

The  hour  of  three  having  arrived,  the  Convention  adjourned. 


s  K  'v  E  :Nr ' )"'  j<  li.  N  a:'  li  i3  a.  y  , 

Tuesday,  Febk-uary  4.  (8^8. 

The  Convention  aHsembled  at  1:^  M.,  and  was  called  to  order  by  the 
PRESIDENT. 

Prayer  was  offered  by  the  Eev.  F.  L  CAEDOZO. 

The  roll  was  called,  and  a  quorum  answeting  to  their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  busiaeas. 

The  Joornal  of  the  preceding  day  was  read  and  approved. 

The  PEE8II>ENI  itiformed  the  Convention  that  the  Ordinance  levy- 
ing a  tax  to  pay  the  expenses  of  the  Convention,  aod  the  Ordinance 
defining  the  pay  and  mileage  of  menibers  had  been  duly  engrossed,  and 
signed  by  the  President  and  Secretary  of  the  Convention. 

The  PEB8IDENT  called  for  the  reports  of  Standing  Committees. 

-Mr.  WM.  E,  E08E,  from  the  Committee  on  Petitions,  submitted  the 
foUowiiig,  which  was,  on  motion,  adopted : 

The  Committee  on  Petitions,  to  whom  was  referred  the  resolution  rela- 
tive to  the  collection  of  wages  and  debts  of  laborers,  aslc  leave  respect- 
fully to  report  that  they  have  considered  the  same,  and  recommend  that 
the  said' resolution  be  laid  on  the  table. 

Mr.  WM.  E.  ROSE  also  made  the  following  report : 

The  Committee  on  Petitions,  to  whom  was  referred  .the  resolution  in 
regard  to  the  pay  of  assistant  assessors  of  internal  revenue  who  could 
not  take  the  official  oath  required  by  the  Act  of  July  2,  186^,  ask  leave 
reapectfully  to  report,  that  it  is  inexpedient  for  this  Convention  to  take 
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any  action  on  the  subjaet,  iind  they  Tecomoiend  that  it  be  laid  an  the 
table. 

Mr.  J.  J.  WEIGHT.  I  resily  hope  that  report  will  not  be  adopted. 
1  object  to  that  matter  being. rushed  through  without  due  coaside ration  ■ 
it  would  be  a  bad  precedent  for  the  Convention  to  set.  We  cannot,  of 
course,  undertake  to  eompensatfl  those  who.  could  .not  take  the  oath  re- 
quired by  law,  but  it  is  a  matter  for  Oongreae  to  consider. 

Mr.  N.  G,  PaRKEE.  I  am  glad  .the  gentleman  from  Beaufort  han 
taken  the  view. he  haw  of  this-ease.  If  ia  order,  I  move  that  the  report 
be  recommitted  to  the  Committee,  witli  iustruetiona  to  report  that  we 
do  petition  OoDgress  ia  behalf  of  these  petitioners.  .  I  happen  to  know 
aome  of  the  parties  who  have  applied  to  this  Cunvention  for  aid.  The 
Assistant  Assessor,  from  Eingafree,  has  given  me  a  full  history  of  his 
jiaae.  [Mr.  C.  V.  LESLIE.  Give  me  his  name,  Mr.  PAEKER.]  His 
naiae  is  8.  W-  Maurice.  He  discharged  the  duties  of  Assist^t  Assessor 
with  great  ability  and  fidelity  but  received  no  pay.  A  Northern  maa  who 
served  sinpe  that  time,  has  beea  receiving  pay,  and  I  thiak  it  hard  that 
aa  officer  who  did  discharge,  the  duty  faithfully  for  some  time  should  not 
be  paid.  A  petition  to  Congress  by  this  CoQvention,  in  behalf  of  such 
an  officer,  might  do  some  g6od. 

Mr.  0,  P.  LESLIE.  Having  been  unforciinately  an  officer  of  the  In- 
ternal Eevenue  department,  I  know  is()mething  about  the  doings  and 
transactions  of  the  officers  of  that  department.  I  know  there  are  a  great 
many  reaijons,  secret  reasons,  why  certain  officers  .are  not  paid.  The 
Government  does  not  think  fit  to  divulge  theso  reasons.  I  do  not  think 
the  coantrv  or  this  Cunvention  understands  the  reasons  of  the  Govern- 
ment, but  it  is  Buffieieut  for  ue  to  know,  that  when  these  officers  present 
their  claims  they  are  not  paid.  One  reason  has  been  given,  and  that  is 
that  they  were  not  legal  offioers.  What  the  other  reasons  are,  we  dp 
not  know.  It  is  withia  the  power  of  the  Assistant  Assessors,  or  Deputy 
Collectors  to  urge  the  Goveroment  to  pay  them,  and  ask  Congress  to  pay 
them.  We  all  know  that  when  any  honest,  fair  legitimate  clairh  has 
been  rendered  bj  any  peisou,  or  set  of  persons,  against  the  Government 
Cungios*  has  nevei  kept  the  claimants  out  of  their  money  I  8J.y,  there 
fore,  there  are  reasons  why  Oonj^ress  does  not  propose  to  pay  tli  '■ 
daima  yet  wh  ti  these  men  flno  themsahe^  baffled  by  Congress  th^j 
ingeniously  slip  round  ta  this  body  because  tht-j  think  we  have  mflneiin 
with  that  body  Such  a  foolish  nonsensH<il  piuposition  wis  nevei  en 
teztaiafid  aajwhtr'',  ''xcept  by  the  men  tunning  enongh  to  present  it 
The  Ohaiimd,a  of  the  Committee  la  my  judgment,  m  the  recommenda- 
tion to  lay  the  mattei  on  the  talile  has  made  a  sensible  report,  and  I 
hope  it  V  ill  be  adopted 
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Mr,  E.'F.  WHITTEMORE.  I  belw¥e  in  giving  exaut  justice  to  ali 
men.  These  gentlemen  for  whom  this  petition  was  asked,  were  entitled 
not  only  to  their  sympathy,  but  to  their  influence  with  Congress.  They 
had  served  the  Government,  ai>d  never  received  one  dollar's  compensa- 
tion for  their  services.  This  Ooavention  had  committed  itself  to  meas- 
ures of  relief;  and  I  am  in  favor,  if  it  is  estijnded  in  one  particular,  of 
extending  it  tn  all  particniara. 

Mr.  6.  A.  SWAIL8  read  a  letter  from  0.  W.  Dudley,  Eaq.,  to  S.  W. 
Maurice,  Esq,,  one  of  the  gentlemen  who  had  served  as  Assistant  As- 
sessor, testifying  to  his  fidelity  and  ability,  as  deserving  the  eompensa- 
iion  attached  to  the  office. 

On  motion  of  Mr.  E.  W.  M.  MAOKEY,  the  report  was  laid  on  the 

Mr.  WM.  E.  ROSE,  Chairman  of  the  Committee  on  Petitions,  s.uh- 
mitted  the  following  report,  whicii,  on  motion  of  Mr,  A.  J.  EANSIEE, 
waa  adopted: 

The  Committee  on  Petitions,  to  whom  was  reforred  the  petition  of  W. 
J.  Mixaon,  praying  that  this  Convention  recommend  to  Congress  that  his 
political  disabilities  be  removed  and  he  be  restored  to  the  elective  fran- 
chise, have  considered  the  same,  and  respectfully  report  that  your  Oonx- 
mittee  arf  satisfied  of  the  loyalty  of  the  petitioner,  and  recommend  that 
the  prayer  of  his  petition  be  granted. 

Mr.  B,  0,  DUNCAN  moved  a  reeonsideration  of  the  following,  resolu- 
tion, which  was  adopted  yesterday  : 

Resolved,  That  a  Committee  consisting  of  two  from  each  Congressional 
District  of  the  State  as  they  existed  in  1860,  prior  to  the  act  of  secession 
of  the  19th  December,  1860,  be  appointed  by  the  Presidi^nt,  to  inquire 
and  report  to  this  Convention  what  number  of  representatives  it  will  be 
proper  according  to  the  present  law  of  the  United  States,  that  this  State 
shall  elect  to  the  Congress  of  the  United  States  ;  and  that  the  Contmittee 
shall  also  report  on,  a  suitable  conBtruetion  of  the  Congressional  Districts, 
according  to  the  number  of  fiepresentatives  allowed  ue. 

The  motion  to  reconsider  was  adopted,  whereupon  Mr.  B,  0.  DUNCAN 
offered  the  following  resolution,  which  was  adopted: 

Resolved,  That  a  Committee  consisting  of  eight  be  appointed  by  the 
President  to  inquire  and  report  to  this  Convention  what  number  of  rep- 
resentatives it  will  be  proper,  according  to  the  present  law  of  the  United 
States,  that  this  State  shall  elect  to  the  Congress  of  the  United  States, 
and  that  the  Committee  shall  also  report  a  suitable  construction  of  the 
"  J  Districts,  according  to  representatives  allowed  ua. 
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The  PEESIiJENT  presented  the  following  pommumuation  from  lhe 
Commanding  General,  which  was  read  to  the  ConventiOTi : 

HEADQUAKTEaS    SbOOHB    MlirTABY    DlSTBlCT.  ) 

Oharlestok,  8.  C,  January  31,  1808.  ) 

PresideKt  of  the  Constitutional  Convention,  Ckarlestort,  iS'.  C.  : 

SiE  : — I  have  the  honor  to  acknowledge  the  receipt  from  you  of  the 
preamble  and  resolutiona  adopted  by  the  Convention  on  the  25th  instsnt, 
requesting  me  "to  suspend  for. three  months  all  sales  of  property  under 
execution  or  other  leg^  procesf,  under  any  judgment  or  decree  rendered 
by  Courts  ofihia  State  for  a  debt  or  debtn  contracted,  up  to  the  a^^cept- 
ance  by  General Canby  of  thie  resolution,  except  for  laborers  and  mechan- 
ics, and  lienN  upon  ci'ops  to  secure  advances  made  by  factors  and  otl\er 


The  subject  of  this  resolution  has  been  one  of  serious  consideration 
fwm.  the  moment  I  entered  upon  this  oonimajid,  and  to  aid  me  in  that 
coiiHideration,  I  have  endeavored  to  gather  from  the  sources  of  informa- 
tinn,  within  my  reach,  all  the  facts  that  bore  directly  or  indirectly  upon 
a  question  so  important  and  bo  delicate.  It  is  not  proper  that  I  should 
enter  into  any  discussion  of  the  principles  involved  in  the  solution  of  the 
financial  questions  suggested  by  the  resolution. 

Those  come  properly  under  the  eoBsideration  of  your  body,  or  of  the 
Legislature,  by  which  it  will  be  followed.  My  own  action  on  tlie  imme- 
diate question  must  be  determined,  in  a  measure,  by  other  considera- 

The  resolutions,  although  general  in  terms,  is  divided  by  the  effect  of 
the  action  heretofore  taken  upon  the  snhieot.  The  first  decision,  embrac- 
ing debts  contracted  prior  to  the  19th  of  December,  1860,  and  the  second, 
those  contracted  subsequent  to  the  15th  of  May,  lS6ft,  the  intermediate 
period  being  covered  by  the  stay  provided  for  in  General  Orders  No.  10, 
of  April  11,  1867.  The  debts  embraced  in  the  first  decision  were  also 
stayed  by  the  same  order,  but  proceedings  for  their  lecovery  was  revived 
by  the  modifications  made  by  General  Orders  No,  164,  so  far  as  they 
were  covered  by  judgments  rendered  prior  to  the  19th  ot  Deceinbov,  1860. 
or  aubnequent  to  the  organization  of  the  Provisional  Government  and 
the  re-establifibment  of  the  United  States  Courts  under  the  President's 
proolamatioH  oJ  Juae  30,  18fi5. 

The  object  of  the  modification  of  General  Ordeis  No.  10  by  General 
Orders  No,  164,  was  to  bring  the  class  of  cases  affected  by  the  former 
order  within  the  limits  established  by  the  decisions  of  the  Supreme  Court 
of  the  United  States,  and  arrest,  as  far  as  possible,  a  flood  of  litigiitiun 
that  would  be  fruitful  only  in  imposing  additional  burdens. 

The  experience  oi  the  last  thirty  days  has  demonstrated  the  fact  that 
there  are  still  many  cases  of  this  class,  in  which  either  the  contract  itseWj 
or  the  consideration  of  the  oontraot,  or  the  proceeding  by  which  it  is 
sought  to  be  enforced,  may  be  questioned  hereaiter  as  unlawful,  or  as 
against  public  policy. 

The  apprehension  tlat  the  proceedings  in  these  cases  art  not  fiimi, 
together  with  the  depressed  financial  condition  uf  the  State,  hue  produced 
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a  slate  of  affairs  tbat  is  ruinous  to  the  interest  of  bofli  liveditoi'  and 
debtor.  I  have  eni3eavored  to  meet  the  wishes  of  the  Convention  by  Ihe 
enfilosed  General  Ordsrs,  which  will  operate  as  a  stay  in  all  cases  where 
the  property  wonld  be  sacrificed  by  the  immediate  sale  under  execution. 

In  the  ease  of  debts  contracted  subsequent  to  the  29th  of  April,  1865, 
tho  action  heretofore  taken,  both  by  civil  and  by  the  military  authorities, 
has  been  such  that  an  application  of  the  resolution  to  thflRa  debts  would 
not  only  be  beyond  the  limit  of  any  proper  exercise  of  the  military  au- 
thoiity,  but  be  pi'oduetive  of  far  greater  ultamatiS  evil  than  of  immediate 
good,  aud  reflect  disastriouBly  upon  erery  interest  and  upoa  almost  every 
individual  iu  the  community. 

I  have  also  the  honor  to  acknowledge  the  receipt  of  the  resolution  ve- 
quesling  an  extension  of  the  homestead  exemption  tx>  one  hundred  acrey 
of  land.  Before  acting  upon  this  I  think  it  proper  to  invito  attention  to 
the  unequal  operation  of  the  resolution,  and  the  serious  difEculties  in  op- 
plying  it,  unless  there  be  some  iin<:uniary  Hmit  dependent  upon  th«  value 
of  the  land  exempted. 

It  waa  the  constant  ooouiTence  of  the  difficulties  of  tliia  kind  thai;  led 
to  the  modification  of  Paragraph  VII.  of  &eneral  Orders  No.  10,   and  it 
would  be  unwise  to  renew  them,  even  for  a  short  period. 
Very  respectful!y.  ^oiir  obedient  ceTvant, 

(Signed)  ■  ED.  R.  8.  CANBY, 

Brevet  Major  General  Commanding. 

Mr.  A.  J.  EANSIER  moved  to  take  up  the  unfinished  business  of  yes- 
torday,  namely,  the  Ordinance  in  reference  to  making  null  and  void  debts 
for  slaves,  which  was  agreed  to. 

Mr.  A.  J.  EANSIER.  I  had  wished  that  we  were  al!  of  one  mind  on 
this  important  question.  This,  it  seems,  is  not  the  case.  I  agree  with 
my  learned  friend  from  Betufort,  Avho  spoke  yesterday  on  this  qu  estion, 
that  we  should  pass  this  measure,  and  that  too  by  a  handsome  vote. 
But  I  understood  him  to  claim  for  this  Convention  supreme  power  to  le- 
gislate for  the  people  of  this  State,  and  on  that  point  I  beg  to  differ  with 
him.     I  deny  that  we  have  the  power  to  legislate  at  all. 

We  are  here,  sir,  in  pursuance  of  an  Act  of  Oongi-ess  and  the  Acts 
supplementary  thereto,  to  frame  a  Constitution  and  civil  government  for 
this  State.  The  civil  government  which  we  shall  put  into  operation  is 
that  for,which  we  are  to  provide  in  the  Constitution  we  are  here  Ut  frame 

These  Acts  declare  that  no  legal  State  governments  exists  in  the  States 
of  Virginia,  North  Carolina,  South  Carolina,  &o,,  &o.;  that  the  said 
States  shall  be  divided  into  Military  Districts  and  made  subject  to  the 
military  authority  of  the  United  States;  that  it  shall  be  the  duty  of  each 
officer  assigned  to  these  Districts  to  protect  all  persons  in  their  rights, 
&o.,  suppress  disorders,  punish  or  cause  to  be  punished  all  offenders,  &c., 
&Q.;  that  all  interference  under  color   of  State   authority  with  their  au- 
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thority  uiidsr  these  Aeta  shall  be  null  and  void ;  that  wliett  the  people  of 
any  of  said  States  shall  have  formed  a  Constitution  and  goTemment  in 
oonfoiinity  with  the  Constitution  of  the  United  States  ;  and  wlien  suoh 
Constitution  ^hall  be  ratified  by  the  people  and  approved  by  Congress, 
and  when  jour  Legislature,  elected  under  said  Constitution,  shall  do  a 
cei-tam  thing,  and  when  your  Senators  and  Eepreseutatives  are  admitted 
into  Oongrtiss,  then  these  Aeta  will  cease. 

Now,  sir,  I  contend  that  until  we  shall  have  done  all  of  these  things, 
and  are  lestoied  to  our  normal  roktions  in  the  Union,  we  have  no  power 
in  or  out  of  this  Convention  to  make  or  enforce  any  laiv  whatever,  save 
by  permission.  We  may  enact  measures  here,  but  unless  they  are  ap- 
proved and  sanctioned  by  General  Oanby,  they  will  not  have  the  force  of 
law.  No,  air,  the  supreme  law  making  power  of  this  State,  or  that 
whioh  amounts  to  the  same  thing,  now  resides  not  with  the  people,  nor 
yet  in  this  Convention,  but  with  the  military  commander,  under  the  Acts 
of  Congress,  which  invests  him  with  paramount  authority, 

I  question,  therefore,  whether  we  pass  this  measure  it  will  have  the 
force  of  law.  Still,  it  is  brought  here,  and  I  am  in  favor  of  an  expres- 
sion going  forth  to  the  world,  tha-t  we  deny,  most  solemnly  and  emphati- 
cally, that  there  ever  was,  or  ever  can  be,  property  in  man.  I  voted 
against  the  recommendation  of  a  sttiy  law  the  other  day,  and  I  did  so  on 
principle.  I  think  stay  Jaws  are  wrong  in  principle,  and  injurious  in 
their  effects,  however  necessary  they  may  seem  to  be  in  certain  coutia- 
gencies.  They  can  only  be  defended  on  the  dangerous  principle  that  the 
end  justify  the  means. 

The  gentleman  from  Lexington  says  that  this  measure  impairs  the 
obligation  of  contracts  ;  for  this,  and  other  reasons,  he  objects  to  it.  In 
my  humble  judgment  it  does  no  such  thing,  for  the  simple  reason  that 
any  contract,  the  proposed  consideration  of  whioh  was  based  on  man  as 
property,  never  did  have,  never  can  have,  any  binding  force.  It  was 
void  of  itself ;  void  from  the  very  nature  of  the  case  ;  void  because  it 
was  and  is  violative  of  the  fundamental  principle  of  the  moral  law  ;  a 
principle  recognized  by  the  founders  of  this  Goveinmeut,  and  expressed 
in  unmistakeable  language  in  our  declaration  of  independence  ;  void  be- 
cause it  is  violative  of  the  natural  and  inalienable  right  of  man  to  liberty 
and  the  pursuit  of  happiness.  Believing  that  God  wills  the  happiness  of 
all  mankind,  and  that  human  slavery  was,  and  is,  destructive  of  this 
great  end,  therefore  these  parties,  who  have  banded  themselves  to- 
gether as  buyers  and  sellers  of  human  beings,  thus  contributing  to 
defeat  the  purposes  of  the  Almighty  himself  in  the  moral  government 
of  the  world,  must  be  judged  by  this  standard.  They  have  been  judged, 
31 
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and  the  just  judgment  i>f  the  civilized  world  ha,v9  proaounoed  theis. 
guilty.  How  can  you  impair  obligations,  then,  when  there  was  none  ? 
Tlie  pre-esiating  obligation  upon  each  of  these  parties,  and  upon  all  of 
us,  is,  and  upon  this  we  are  t«ld  in  the  inspired  word,  rests  all  the  !aw~s, 
"do  unto  others  as  you  would  that  they  should  do  unto  you." 

The  gentleman  says  that  slavery  was  wrong,  and  saya  that  boik  parties 
to  such  a  contract  are  morally  guilty.  My  learned  friend  horn  Obarbs- 
toD  District  (Mr.  CAEDOZO)  also  regards  hot'i  &s  morally  guilty  ;  there- 
fore he  thinks  both  should  be  punished.  Leave  Lhein  alone;  let  them 
fight  over  the  bone,  says  the  gentleman  from  Fairfield  (Mr.  RUTLAND). 
That  both  Bre  morally  guilty  none  will  deny,  but  how  will  both  be  pun- 
ished by  leaving  them  alone  ?  If  the  purchaser  who  has  lost  "property" 
is  made  to  pay  for  it,  which  you  propose  to  compel  him  to  do,  he,  only, 
will  be  the  loser,  and,  though  both  are  morally  guilt)',  you  propose  to 
reward  one  by  compelling  *he  purchaser  to  pay,  thiia  regarding  tho  con- 
tract as  valid  ;  thus  conceding  and  establishing  the  sellers  right  to  treat 
his  fellows  as  chattels. 

The  gentleman  froni  Fairfield  also  stated  that  were  this  measure  to  be 
adopted,  it  would  lead  to  interminable  litigations  or  law  suits.  It  strikes 
me,  then,  that  if  I  were  a  lawyer,  this  would  be  an  additional  incentive 
to  support  the  measure. 

It  is  not  as  a  puniahment  for  the  crime  of  slaveholding  that  I  advo- 
cate this  measuie  As  fai  \a  it  i?  safe  and  piact  cable  I  propose  so  tar 
as  1  am  concerned  to  let  the  Jeid  bury  it's  dead  I  thmli  tho  ^oonei 
the  wounds  mxde  bv  the  Kte  terrible  tiatiacilal  war  aie  healed  the  hot 
tei  foi  all  jiities  I  am.  wilbug  to  fotget  past  iujuiiea  I  would  be 
untrue  to  myfelf  and  faithless  to  my  obligations  as  a  man  and  <i  Chris 
nan  Ijokmg  at  this  measuie  as  I  do  and  mj  t  lertamly  eveiy  man 
has  a  nght  to  hia  own  opinions  were  I  to  vote  against  tins  measuie 
■somebody  would  br  the  loseis  but  am  I  and  those  who  like  mi  su^ 
tains  this  biU  responsible  No  sir  If  I  said  these  dehti  should  be 
paid  I  lecognize  the  binding  force  ol  a  contra  t  that  I  ipgwd  as  haimg 
no  binding  for^e  ^nd  oncede  th  it  tl  eie  is  si.  ch  a  thing  as  propeity  m 
man,  which  cannot  be 

Mr.  0.  0.  BOWEN.  I  may  say  that  I  hi^ve  been  both  amused  and 
surprised  at  the  course  this  question  has  taken,  Q,ueations  have  been 
lugged  in  here  that  have  had  nothing  to  do  with  the  issue.  I  am  par- 
ticularly surprised  at  the  course  of  some  of  the  legal  gentlemen  who 
have  spoken.  If  they  were  to  go  to  the  Supreme  Court  of  the  United 
States,  they  would  have  to  go  on  a  better  ground  than  any  I  have  yet 
heard  set  forth.     It  has  been  said  that  when  men  were  captured  in  the 
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city  of  BoBton  who  were  fugitiye  slaves,  they  were  returned  undev  the 
law  of  the  land.  Such  may  have  been  the  fact,  aueh  may  hiive  been 
the  law  then,  but  suoh  i»  not  the  law  now.  Whether  it  waa  right  then, 
is  a  question  which  was  then  aad  still  is  undecided.  One  party  paaaed  the 
law,  another  repealed  it.  It  has  been  said  that  pmperty  in  man  was  recog- 
nized by  the  laws  of  the  country.  TJiey  have  gone  further,  and  say  that 
it  has  bfien  recognized  by  the  ConBtitution  of  the  United  Statfls,  which 
proposition  I  deny.  Strange  that  gentlemen  should  oome  in  hero  and 
make  propositions  in  regard  to  the  law  without  reference  to  the  book  in 
which  it  is  contained.  But  taking  for  granted  that  such  are  the  faots, 
admitting,  for  the  Bate  of  argument,  that  property  in  man  was  recog- 
nized by  the  Constitution  of  the  United  States,  high  as  the  Conatitu- 
tion  is,  I  woulcl  appeal  to  an  authority  still  hif,her — I  mean  the  pattrnt 
held  by  man  directly  from  his  God,  by  which  his  hbtitj  and  the  right 
to  its  enjoyment  was  guaranteed.  It  existed  befoie  f  unatitutions  or 
even  societies  themselves.  The  image  stamped  upon  him  at  his  birth 
was  the  sign  of  the  covenant,  and  should  have  foieier  been  a  shield 
against  ite  violations.  I  see  no  necessity  of  appealing  to  d  high  r  law ,  the 
question  to  be  considered  in  this  matter  is  the  validity  of  a  bond,  ihe 
consideration  of  which  was  the  pui-chaee  of  slaves. 

How  were  these  slaves  conveyed  ?  Usually  by  a  bill  of  sale  from  the 
obligee  to  the  obligor,  which  bill  of  sale  always  contained  a  covenant 
to  forever  warrant  and  defend  the  premines  to  the  obligoir,  hia  heirs  and 
assigns  forever. 

What  nest  followed.  In  ninety-nine  cases  out  of  every  hundred,  the 
slaves  were  cotemporaneously  re-conveyed  by  an  instrument  called  a 
mortgage  6om  the  obligor  to  the  obligee,  as  a  secuiiiy  for  or  in  payment 
of  the  bond.  The  slaves  in  question  were  ememcipated  by  the  Procla- 
mation of  President  Lincoln,  which  Proclamation  was  afterwards  ratified 
hy  the  Convention  of  South  Carolina ;  still  gentlemen  eouie  in  and  set 
up  that  Article  in  the  Constitution  of  the  United  States  which  speaks 
about  no  State  impairing  the  obhgation  of  a  contract,  I  would  say,  in 
reply  to  that,  the  party  who  holds  the  bill  of  sale,  the  man  who  gave 
the  bond,  has  just  as  much  right  to  demand  security  of  the  patty  who 
holds  the  bond,  and  who  has  warranted  to  defend  the  person  sold  unto 
the  heirs  and  assigns  of  the  purchaser  forever. 

The  bill  of  sale,  bond  and  mortgage,  constitute  but  one  transaction- 
It  is  purely  a  question  in  law,  over  which  the  Court  of  Equity  has  no 
jurisdiction. 

The  only  question  then  ie,  what  is  the  condition  of  a  mortgage  at 
comraon    law  ?     It  is   a  conditional   sale  of  property.      The   condition 
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is,  if'  I  fail  to  pay  the  money  the  property  is  yours  (tha  sellers.)  Snp- 
pose  you  had  given  a  bond  and  mortgage  for  a  slave  purchased  ia 
1858,  and  the  condition  of  that  bond  is  broken,  the  remedy  would  be 
for  the  seller  to  take  hia  property  wherever  he  could  find  it.  The  title 
was  never  vested  in  the  purchaser.  It  haa  always  been  ruled  ia  South 
Carolina  that  the  failure  of  eonsideration  either  partially  or  totally,  was 
a  good  ground  to  set  aside  a  contract.  The  decisions  of  the  Supreme 
Court  of  South  Carolina  .eontaiu  many  such  oases. 

In  the  CoEveation  of  1865,  every  man,  woman  and  child  in  the  State 
was  supposed  to  be  represented.  The  Convention  admitted  slaves  were 
free,  and  by  a  voluntary  act  passed  an  Ordinance  of  emancipation.  Both 
the  man  who  held  the  bond,  and  the  man  who  held  the  bill  of  sale,  was 
represented  in  that  Convention.  It  was  agreed  there  that  slavery  should 
be  abolished,  and  by  that  a«t  all  contracts  for  the  purchase  of  slaves 
were  rescinded. 

I  have  not  the  slightest  doubt  but  that  if  a  case  of  this  kind  goes 
up  to  the  Supreme  Court  of  the  United  States,  it  will  be  ao  decided. 

The  gentleman  from  Fairfield  (Mr.  EUTLANB)  argued  that  this  me  as- 
ure  would  open  the  door  to  endless  litigation.  I  do  not  see  it  in  that 
light.  The  mere  fact  of  the  Convention  passing  this  Ordinance  has  no- 
thing to  do  with  its  constitutionality.  The  man  who  sold  a  slave  in  1858, 
sues  on  his  bond.  I  plead  the  Ordinance  of  this  Convention,  and  the  holder 
of  the  bond  sets  seta  up  the  plea  that  the  Ordinance  is  unoonatitutional. 
The  Convention  haa  only  to  cast  the  onus  upon  the  holder  of  the  bond  to 
show  by  a  competent  tribunal  that  the  Ordinance  is  unconstitutional,  and 
he  can  get  his  money. 

There  is  no  necessity  of  appealing  to  the  passions  or  prejudices  of  the 
members  of  the  Oonvention,  %.s  this  is  purely  a  cjuestioa  of  law.  A  sooie- 
what  different  version  to  any  that  I  have  ever  heard  before,  was  yes- 
terday given  by  the  gentleman  to  that  portion  of  the  Constitution  of  the 
United  States  which  refers  to  aa  ea^as^/aeto  law,  and  though' it  has 
been  largely  quoted,  it  can  never  have  any  thing  to  do  with  this  ques- 
tion. If  an  action  is  ever  brought  in  any  of  these  cases,  it  must  be  a 
civil  one,  while  an  ee  posi  facto  law  relates  only  to  criminal  matters,  and 
therefore  has  nothing  to  do  with  this  question.  The  Supreme  Court  of 
Louisiana  decided  last  summer  that  all  contracts  entered  into  for  the 
purchase  of  slaves  were  null,  void  and  of  no  effect,  upon  the  ground 
that  the  emancipation  proclamation  of  President  Lincoln  destroyed  the 
property,  and  that  the  party  holding  the  bill  of  sale  had  just  aa  much 
right  to  go  into  Court  and  ask  the  party  to  make  good  his  warranty  as 
the  other  party  had  to  ask  for  the  payment  of  the  bond.     The  onus 
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ylvi'ay^  lias  been,  aad  always  will  be,  upon  the  party  holding  the  bond. 
In  my  opinion,  when  this  case  is  decided,  several  ijuestions  will  be  pre- 
sented, and  all  slaves  sold  since  the  Ist  day  of  January,  1863,  no  mattet 
what  was  the  consideration,  the  Courts  will  decide  to  be  no  contracts  at 
all.  But  to  bring  suit  for  the  services  of  a  slave  purchased  previous  to 
that  time  would  present  an  entirely  different  case.  There  are  many 
other  cases  or  views  of  the  subject  that  might  demand  special  action,  but 
it  was  thought  proper  by  the  Committee  to  report  an  Ordinance  that 
would  cover  all  cases  in  regard  to  slaves  from  beginning  to  end. 

With  regard  to  the  assertion  that  the  Constitution  of  the  United  States 
recogniaed  the  right  of  property  in  man,  I  have  not  been  able  yet  to  find 
any  sucb.  recognition,  I  do  recollect  the  decision  of  the  Supreme  Court 
of  the  "United  States,  known  as  the  Dred  Scott  decision.  That,  however, 
was  upon  citizenship  and  nothing  else.  Now  that  the  fight  against  an 
institution  of  which  not  only  the  people  of  the  United  States,  but  the 
whole  world,  was  tired,  and  freedom  established,  we  certainly  cannot 
be  asked  to  record  our  vote  on  that  side,  which  would  cause  ua  to  ac- 
knowledge that  the  struggle  which  passed  over  this  land  was  a  great 
humbug. 

Mr.  D.  H.  CHAMBEELAIN.  Mr.  President,  I  am  extremely  anx- 
ious that  the  measure  i^hich  we  are  now  considering,  should  receive  the 
approval  of  a  very  large  majority  of  the  Convention,  and  it  is  with  the 
hope  that  I  may  say  something  to  add  to  that  majoiity,  that  I  take  the 
time  of  the  Convention  Let  me  say  at  the  outset  that  I  am  not  a  repu- 
diationist,  that  I  am  as  far  as  any  man  here,  as  far  even,  to  say,  as  far  aa 
my  friend  from  Fairfield,  from  having  any  sympathy  with  any  measure 
tb  at  loots  either  in  principle  or  in  fact  towards  repudiation;  and  when 
my  friend  from  Fairfield  yesterday  took  occasion  to  call  us  who  favor  the 
present  measure  repudiationists,  and  charged  that  this  was  but  the  initial 
step,  the  entering  wedge  of  repudiation,  he  made  a  statement  which 
every  friend  of  this  Ordinance  denies,  and  which  aeither  the  gentleman 
from  Fairfield,  nor  any  other  genUeman  has  proved,  I  am  neither  in 
favor  of  repudiating  nor  scaling,  nor  staying  bj  so  much  as  one  hour, 
any  honest  and  just  debt.  I  do  not  believe  that  this  community,  nor  any 
oommun'.ty  caa  ever  reach  sound  and  substantial  fiaancial  prosperity 
until  it  abandons,  utterly  and  finally,  all  attempts  to  obstruct,  delay,  or 
forbid  the  speedy  collection  by  due  process  of  law,  of  any  and  all  just 
legal  claims  of  one  citizen  upon  another.  It  was  upon  this  principle  and 
in  this  spirit  that  I  recorded  my  vote  against  the  stay  measure  which 
passed  this  body  a  week  t^o,  and  it  is  with  this  principle  in  view  and  in 
this  spirit,  that  I  now  approach    this   question.     If  I  thought  that  the 
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existing  claims  for  slaves  fell  witliiii  the  category  of  just,  legal  debts.  I 
know  that  I  have  no  prejudice  against  the  system  out  of  which  they 
sprang  so  strong,  as  to  lead  me  to  favor  any  m.ea9ure  which  would  im- 
pair their  validity  or  delay  their  collection  ;  and  it  is  only  becaaae  I  am 
persuaded  that  the  nature  of  the  debts,  and  the  cimumstances  ia  which 
they  now  stand,  are  snoh  m  to  take  them  out  of  the  catalogue  and  oom- 
panioashlp  of  ]uat,  legal  claims  ;  upon  high  considerations  I  say  of  jus- 
tice and  of  law,  not  at  all  from  feeling  or  prejudice,  that  I  favor  the 
present  measwre  which  forever  extinguishes  and  bars  yuch  claims.  My 
friend  from  Fairfield  told  us  yesterday  that  this  measure  grows  out  of 
our  prejudice  against  slavery,  which  led  us  to  forget  and  overlook  the 
legal  merits  of  the  case.  I  desire  for  one  to  say  to  my  friend  that  it  is 
precisely  upon  the  legal  a.specta  of  these  claims,  that  I  favor  the  Oriii* 
nance  before  us. 

Mr.  President,  the  existing  claims  for  slaves,  of  which  there  are  thou- 
sands in  this  community,  grew  out  of  the  peculiar  institution  of  slavery. 
By  special  legislation,  by  positive  municipal  law,  human  beings  were 
considered  property  in  this  State.  They  were  not  property  naturally  and 
without  law — Gtod  and  nature,  the  common,  unwritten  laws  of  human 
society,  made  them  men.  It  was  solely  by  the  force  of  positive  enact- 
ments (gainst  natural  justice  and  the  law  of  nature,  by  virtue  only  of  a 
positive,  artificial  code  that  they  became  property  ;  wherever  such  a  code 
did  not  exist,  men  were  not  property ;  or  wherever  having  once  existed? 
it  ceased  \a  exist,  men  ceased  to  be  property  and  assumed  their  natural 
condition.  The  nature  and  tenure  of  slave  property,  was  consequently 
at  all  times  and  under  all  circumstances  peculiar  and  precarious.  It  rested 
not  like  other  property  upon  nature  and  the  original  cojistitution  of  hu- 
man society  ;  but  unlike  any  other  property,  in  rested  solely  and  exclu- 
sively on  written,  positive,  special,  municipal  regulations.  Such  was  the 
case  in  the  slaveholding  States  of  the  Union ;  and  while  I  do  not  deny  or 
seek  to  evade  the  fact  that  slaves  were  by  the  statues  of  South  Carolina 
property,  and  that  this  property  was  tolerated  and  even  recognized  by  the 
General  Government;  yet  I  do  claim  that  from  its  very  nature,  property 
in  human  beings  was  of  a  peculiar,  limited^  uncertain  nature,  liable  to  dan- 
gers to  which  no  other  property  was  exposed  and  held,  by  whomsover  it 
was  held,  at  a  peculiar  risk,  and  by  a  tenure  liable  to  be  broken  by  the 
same  process  by  which  it  was  created. 

This,  therefore,  is  my  first  observation;  that  at  all  times,  even  in  its 
palmy  days,  when  the  mountain  of  slavery  stood  strong,  when  the  dogmas 
of  Calhoun  and  Hammond  passed  unchallenged,  and  South  Carolina  in 
the  insolent  frenzy  of  her  madness  was  ready  to  throw  down  the  gaunt- 
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3et]  to  the  world,  ■evea  then  human  beinga  were  only  a  limited,  peculiar 
•fhfaeto  property,  held  by  a  peculiar  tenure  and  at  peculiar  risks.  It  re- 
aiilts,  then,  from  this  position  that  such  property,  property  in  human 
beings,  could  never  daim  the  same  eanotity,  ib«  same  inviolability,  the 
same  legal  consideratioa  at  our  hands  which  we  universally  accord  to 
■other  property. 

But,  Mr.  President,  a  controvstrsy  arose  touching  (his  same  property  ; 
one  section  of  the  Union  sought  its  universal  recognition;  the  other 
aought  at  first  only  its  restriction,  but  at  last  its  destruction.  The  eon* 
troversy  was  not  a  sudden  one:  It  did  not  hurst,  with  audi^en  surprise, 
upon  those  who  had  invested  in  that  property.  The  , storm,  the  crisisi 
■were  foreseen  by  the  blindest.  It  was  to  every  man's  vision  a  struggle 
-which  should  settle  this  precise  question,  "shall  human  beings  continue 
to  be  property  ?" 

Both  parties  recognized  and  admitted  the  issue.  Like  a  great  suit  at 
law  the  pleadings  on  either  side  had  at  last  narrowed  the  entire  contro- 
versy to  this  .single  and  vital  issue,  ^'skaUkum.anbHngs  he  property?" 
That  issue  was  joined.  Every  man  knew  that  he  held  his  slave  property 
subject  to  the  decision  of  that  issue.  Every  man  had  due  notice  that  any 
investment  he  might  make  or  had  made  in  any  claim  he  might  acquire  to 
property  of  that  sort,  was  subject  to  that  decision;  that  is,  was  good  or 
bad,  valid  or  invalid,  according  as  victory  should  rest  on  the  banners  of 
Lee  and  .Tohnson,  or  of  Grant  and  Sherman;  according  as  the  hateful 
symbol  of  a  slave- h.olding  confederacy,  or  the  glorious  banner  of  a  i'ree 
Kepublic,  should  finally  float  from  the  battlements  in  yonder  harbor. 
That  was  the  whole  question.  It  was  taken  out  of  the  courts.  It  was 
referred  to  the  dread  arbitrament  of  war. 

Do  I  need  to  appeal  to  native  South  Carolinians  around  me  to  attest 
the  fact  which  I  state,  that  every  man  felt  and  knew  that  his  slaves  were 
property,  that  his  slave  bonds  and  slave  securities  were  good  or  bad,  ac- 
cording as  the  confederacy  stood  or  fell ;  who  imagined  that  if  the  for- 
tunes of  war  went  against  South  Carolina  it  would  ever  be  so  much  as  a 
question  anywhere  whether  any  claim  based  on  slave  property  would  be 
valid? 

No,  Mr.  Prepidont,  the  whole  controversy,  the  whole  issue,  was  then 
and  there  decided,  A  tribunal,  from  which  there  is  no  appeal,  then  and 
there  recorded  its  decision  that  human  beings  were  not  property  in  South 
Carolina  ;  and  in  whatever  condition  slave  property  stood,  then  and  there, 
I  contend,  it  must  forever  stand.  The  confederacy  fell,  and  with  it  fell 
slavery ;  witli  it  fell  property  in  man  ;  with  it  fell  every  claim  and  every 
obligation  which  rested  on  the  basis  of  slavery.     I  say,  then,  that  the 
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strioHy  le^al  effect  of  the  su  ceae  of  the  arms  of  the  Union  under  the 
President's  proolamation  waa  to  finally  extinguish  slavery  and  to  invali- 
date all  titles  and  claims  based  on  ilave  property 

These,  then,  Mr.  Presiflent  are  my  two  positions  1st.  That  property 
in  human  beings  was  ongmalh  a  peculiar,  4e  fnito  property,  entitled  to 
no  consideration  outside  ot  the  force  r  f  the  positive,  ■municipal  laws 
which  created  and  upheld  it  2nd  Thit  the  pietise  question  of  its  ve.- 
lidity,  after  long  argument  and  all  due  notice  was  'submitted  to  decision 
in  the  struggle  of  South  Carolina  agaiji"!  the  ITmon  that  when  f^outh 
Corolina  yielded  to  the  arms  of  the  rejablic  eiaveiv,  as  a  legal  eonee- 
qaence,  with  all  its  incidents,  all  its  obligations,  all  its  concoroitattts,  be- 
came finally  extinct.  We  aie  not  therefoie,  Mr  President,  repudiating 
any  debt.  The  wai  settled  the  debt  We  are  not  staying  any  debt. 
The  war  satisfied  the  debt.  The  rude  hand  of  revolutioa  swept  the 
doctet,  stayed  from  every  action,  quashed  forever  every  proceeding,  and 
forever  arrested  every  judgment.  And  I  state  it  here  to-day,  as  a  legal 
proposition,  fully  capable  of  defence,  that  this  Ordinance  is  no  more  than 
a  mere  declaration  and  announcement  of  the  fitrictly  legal  consequences 
of  the  failure  of  South  Carolina  to  maintain  the  issue  which  was  submit- 
ted to  the  tribunal  of  war 

Now,  Mr.  President,  if  these  principles  are  correct,  I  do  not  need  to 
meet  any  special  objection  to  this  Ordinance  If  this  Ordinance  rests  on 
good  and  sufEiiient  legal  grounds,  the  incidental  hardships  it  may  work 
to  individuals  cannot  change  our  action  But  I  maintain  that  no  hard- 
ship will  arise  from  the  Ordinance  whuh  w  as  not  the  necessary  result  of 
emancipation.  It  is  true  that  slave  bonds  are  worthless,  aud  so  are  the 
slaves.  Suppose  the  widows  and  orphans  whose  slaves  were  sold  for 
bonds,  had  kept  them  until  the  close  of  the  war,  would  they  not  have 
lost  tkom?  It  is  said  that  many  widows  and  orphans  and  minors  are  to 
be  ruined  by  the  invalidation  of  these  bonds.  Are  there  not  many,  I 
ask,  of  the  same  classes  who  were  ruined  by  the  setting  free  of  their 
slaves  ?  But  do  we  propose  to  remunerate  them  for  slaves  set  free  ?  ISo ; 
Mr,  President,  when  slavery  went  down,  everything  based  on  slavery, 
deriving  its  force  and  oblie;ation  from  slavery,  went  down  with  it,  as  a 
legal  inevitable  consequence  and  that  lu  futute  no  doubt  miyieston 
this  question  no  fuithei  liUgatitn  maj  be  wastel  uf  on  this  issue  -ve 
declare  ind  ordain  I  y  this  Or  huance  that  all  such  contiovtraiei  shall 
cease  that  the  dsorj,  if  our  Ciurts  shall  nit  be  jpen  to  contest  claims 
which  a  wi,r  of  four  veais  has  pioved  m  the  face  of  the  woild  to  be 
lavahd 

Poi  myself   ^ir   I  do   rejji  e  1    CBfess  thit   i  j   nioi  i\     bhcriei  <■      it 


HostccCy  Google 


COSSITTUTIOSAL  COX  VEST  ION.  345 

that  institutioQ  in  which  these  claims  originated,  is  also  exprassed  in  the 
Ordinanod  before  ua  ;  that  while  the  Ordinance  reata  on  safe,  sufficient 
legal  grouads,  it  aUo  enables  us  to  f!i8teti  the  stigma  of  ouv  moral  re^vo- 
bation  upon  human  slavery. 

The  day  has  at  last  oome  wheci,  law  and  morality  join  in  saying  with 
Lord  Brougham,  that  it  is  a  wild  and  guilty  fantasy  that  man  can  hold 
property  in  man. 

I  remei.iher,  sir,  with  my  Maud  from  Darlington,  when  the  alave 
hunter  bore  away  his  property  from  the  streets  of  Boston,  whiijii  we  had 
fondly  called  free  ;  but  there  were  even  those  that  day  who  swore  by  the 
Hiring  God  that  they  would  leave  no  stone  unturned  till  Anthony  Burns 
could  walk  the  streets  of  Boston  with  his  name  on  his  forehead,  and  defy 
the  Carolinaa  to  come  and  take  him.  That  day  has  come.  That  insti- 
tution, by  force  of  which  alone  Anthony  Burns  was  property,  staked  its 
existence,  its  validity,  its  life  on  the  issue  of  the  struggle  which  began 
seven  years  ago  in  this  very  city.  The  decision  was  made  against  South 
Carolinians,  and  now,  Mr.  President,  I  do  desire  that  thrgugb  the  mouth 
of  the  first  legal  assembly  of  South  Carolina  since  that  act  of  December, 
1860,  it  shall  be  announced  to  the  world  that  in  that  great  suit,  slavery 
was  defeated,  and,  aa  a  legal  consequence,  everything  which  rested  for 
its  force  and  validity  upon  slavery,  fell  with  it ;  and  that  henceforth,  no. 
issue  arising  out  of  slavery  shall  be  joined  in  our  Courts,  and  no  judg- 
ment for  claims  baaed  upon  property  in  human  beings  shall  be  enforced 
by  authority. 

Mr.  G-.  PILLSBUBY.  The  subject  before  this  Oouventiou  last  week, 
concerning  the  staying  foi',  three  months  of  certain  executions,  and  to 
which  I  gave  loy  support,  thereby  causing  the  censure  of  some  of  my 
friends,  is  veiy  similar  to  the  question  before  us  to-day,  with  the  escep- 
tioa,  as  perhaps  Erin  would  say,  of  an  astonishing  difference.  They 
are  both,  questions  of  relief  from  certain  obligations,  and  this  consti- 
tutes their  similarity.  The  "astonishing  difference"  uonsists  in  this: 
that  while,  the  former  proposition  contemplates  (for  the  purpose  of  pre- 
venting a  summary  and  ruinous  stagnation  in  the  business  interests  of 
the  State,)  temporary  suspension  of  collecting  debts  cuutracfed  for  horses, 
<iattle,  lands  and  provisions,  commodities  which  the  whole  civOized  world 
recognize  as  legitimate  for  the  purposes  of  trade,  the  latter  debars  pfty- 
m.ent  forever  of  debts  contracted  where  the  asserted  "value  received" 
was  human  beings,  whom  no  divine  law  does,  and  no  human  law  can 
constitute  as  property.  lu  a  charitable  point  of  view  both  propositions 
struck  me  favorably,  for  relief  is  a  word  which  ever  falls  pleasantly  upon 
m.y  ear.    The  creditor  usually  possesses  every  advantage  over  the  debtor. 
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They,  together.,  (nicupy  pooitiima  somewhat  similar  to  tiiuae  of  the  lion 
and  the  lamb.  It  is  not  usually  the  lion  that  petitions  for  meroy.  There 
may  be,  oonasionally,  an  exceptional  lion,  a  sick  lion,  a  very  eicli:  lion, 
that  might  consent  to  have  hie  pains  assuaged  by  the  uiinistrationa  of 
the  lamb  ;  but  it  is  usually  the  lamb,  a=  he  feels  the  huge  talonn  of  hie 
powerful  rival  lacerating  his  flesh,  that  raises  iiis  dejected,  imploring 
eyes  for  mercy.  But  I  base  my  actioa  upon  the  question  now  before  us 
upon  grounds  higher  than  that  of  relief.  I  base  it  upon  a  principle 
that  man  is  man,  and  not  an  article  of  morcliandiee,  and  that  any  eon- 
traot  made  between  two  men  where  the  body  and  soul  of  a  third  man  is 
the  consideration  bandied  between  them,  "  as  value  received,"  ia  null 
and  void. 

Much  has  been  said  upon  the  other  side  about  the  inviolability  of  a 
contract.  Indeed,  the  whole  argument  there  against  the  proposition 
before  uf-  has  boeu  ha'sed  upon  the  single  idea,  that  every  man  is  sacredly 
bound  to  perform  whatever  he  has  covenanted  to  do.  Perhaps  it  maj 
be  a  source  of  congratulation  to  those  who  take  this  ground,  that  Judas 
did  not  set  us  an  example  aa  a  lepudiator;  but  that  after  covenanting 
for  the  thirty  pieces  of  silver,  he  walked  straight  up  to  the  scratch  like 
a  man,  and  performed  the  betrayal.  But  it  was  his  last  contract,  be- 
cause you  will  recollect  that  the  "price  of  blood"  gave  even  to  him 
slight  nneasiheas,  which  be  quieted  with  the  halter. 

To  show  the  fallacy  of  this  single  argument,  and  to  demonstrate  that 
the  validity  of  a  coatract,  and  the  obligation  for  its  fulfilment,  depend 
much  upon  the  character  and  condition  of  the  commodity  entering  into 
it,  allow  me  to  institute  a  comparison;  no,  not  a  comparison,  for  "compar- 
isons are  sometimes  odious,"  as  was  the  case  yesterday,  where  the  gen- 
tleman from  Darlington  compared  a  man  to-  another  man's  coat, ;  but  T 
will  institute  a  contrast  between  my  watch  iu  my  ponket  and  a  man. 
Take  first  the  watch,  sometime  since  it  was  missing,  and  only  recently  I 
discovered  it  in  the  pocket  of  the  gentleman  from  Charlestwn.  Al- 
though I  believe  him  to  be  both  honest  and  honorable,  I  still  demand 
of  him  my  property.  He  replies :  "  The  watch  is  mine,  I  purchased  it 
from  the  gentleman  from  Fairfield.  What  have  you  to  do  with  any  con- 
tract I  have  made  with  another  party  ?  But  not  viewing  the  question 
in  precisely  the  same  light  with  him,  I  take  my  watch,  and  he  a.t  once 
repairs  to  the  gentleman  from  Fairfield  for  redress.  This  kind  party  in- 
forms him  that  he  obtained  the  watch  by  fair  and  honest  purchase  from 
the  gentleman  from  Darlington,  paying  him  the  ready  money,  which 
certainly  should  make  the  covenant  sacred  to  all  interests  and  purposes. 
After  being  compelled  to  refund,  he  resorts  for  satisfaction  to  the  gentle- 
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inen  fivjni  Durlingkm,  who  informs  him  that  he  came  hoaestly  by  the 
watiih,  but  that  there  can  be  no  douht  it  was  stolen  [)ropertj'.  Tliere- 
fore  we  all  clvi)  together,  trace  out  the  iirigianl  thief,  anrl  punish  him 
with  fine  and  imprisoument.  Now,  therefore,  my  watch,  a  little  lump 
of  inanimate  matter,  has  been  able,  through  mi>  its  ve  pre  sent  ative,  to 
findieiite  its  right  to  my  pocket,  thereby  uuUifyinK,  at  least,  three  dif- 
ferent contracts,  and  eaueing  coadign  puuishmejit  to  \m  visited  upon  one 
thief' 

"Consider  now  the  other  side  of  the  contest.  A  miin  '  an  immortal 
being,  for  anght  I  hmiw,  a  jewel  flashed  from  the  diadem  of  the 
Almighty  ;  and  what  can  he  not  do  ?  What  oontrants  cp.u  he  not  annul  ? 
Take  the  last  slave  that  was  sold  ;  trace  him  hack  throiigh  all  the  bar- 
gains and  contracts  which  have  been  made  for  his  liead,  and  you  will 
oettaiuly  find  the  original  thief  and  robber.  Now  the  contracts  of  the 
three  honorable  gentlemen  mentioned,  for  the  watch,  were  null  and  void^ 
from  the  fact,  that  they  bargained  for  what  never  properly  belougod  to 
either  of  them,  but  was  the  property  of  another.  How  much  more 
would  this  be  the  case,  where  a  man,  and  not  a  watch,  was  at  issue  ! 

But  we  are  reminded  that  the  passage  of  this  Ordinance  might  not 
prove  a  Constitutional  act.  However  that  may  be,  if  this  Convention, 
standing  upon  the  battlements  of  the  Constitution,  and  peering  outward 
to  witness  the  fantastic  pranks  which  are  being  playftd  outside,  sliouli 
seem  to  incline  too  much  outward,  and  he  in  danger  of  losing  its  equi- 
librium, and  plunging  headlong,  the  warning  wonld  come  in  bad  taste 
from  Southern  men,  who  have  done  nothing  for  fifty  years  hut  fiddle  and 
dance  around  the  Constitution  ;  and  who  for  the  last  six  or  eight  years 
have  held  perfect  carnival  outside,  in  every  directiou.  But  the  able  con- 
stitutional arguments  by  the  two  legal  gentlemen  who  preceded  me,  upon 
tliB  question  at  issue,  have  cleared  up  the  doubts  which  weighed  upon 
my  mind  ;  and  I  am  satisfied  we  can  stand  firm  and  erect  upon  the  ram- 
parts, with  no  fear  of  tumbhng  outward  amidst  the  ruins  that  have  been 
caused  around  us. 

It  was  stated  in  the  debate  upon  this  question  yesterday,  that  recreant 
Yankees  had  come  down  from  the  North,  and  trafficked  largely  in  sla.vea, 
and  that  they  hold  large  numbers  of  the  notes  and  bonds  which  the  Or- 
dinance under  discussion  proposes  to  repudiate.  If  any  retiegade  son  of 
my  native  Stat*,  Massachtieetts,  so  far  forgot  his  puritanical  training, 
and  outraged  the  moral  and  Christian  sentiment  of  that  people,  as  to  come 
down  here  and  prostitute  himself  to  the  base  purpose  of  dealing  in  hu- 
man hlood,  and  hones,  and  brains,  if  his  notes  and  bonds  lie  piled  up  as 
high  as  the  spire  of  St,  Michael's,  I  would  repudiate  every  dollar  of  them  ; 
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I  was  uotinatrumentalinbringingtliis  question  before  this  Convention. 
Perhaps  if  it  had  depended  upon  me,  it  would  not  have  been  done. 
But  now  that  it  is  here,  and  we  are  aummoned  to  act  upon  it,  I  connot. 
by  my  vote,  give  the  lie  to  my  life-long  belief.  I  have  never  supposed 
that  one  man  eould  either  morally  or  legally  own  another  man,  as  pro- 
perty ;  and  when  caiiled  upon  to  pronounoe  against  the  validity  of  notes 
and  bonds  ajiiwng  Irom  suoh  illegal,  inhuman  traffle,  I  shall  give  an  un- 
qualified yea. 

The  question  recurring  on  the  adoption,  of  the  Ordiaance,  Mr,  F.  J. 
MOSES,  Jr.,  lialled  for  the  yeas  and  nays,  which  waa  sustained. 

Mr.  B.  F.  WHITTEMOEE  asked  to  be  allowed  to  explain  the  reasons 
of  hiu  vote,  which  was  granted. 

Mr.  WHITTEMOEE  said  the  manner  in  which  this  question  had  been 
debated,  would  evidently  put  any  gentleuian  who  might  vote  against  the 
passage  of  the  Ordinance,  in  the  position  of  one  who  acknowledged  the 
right  of  property  in  man.  There  waa  no  person  upon  the  floor  who  hail 
a  longer  record  iigainst  the  denial  of  the  right  of  property  in  man  than 
himself.  He  did  not,  therefore,  vote  in  the  negative  because  of  any  ro 
cognized  right  of  property  in  man  or  any  moral  right,  but  because  he 
believed  in  the  enforcement  of  legally  acknowledged  coutraots  mutually 
formed  oi  whatever  natare  they  may  be. 

Mr.  F.  L.  GAEDOZO  also  desired  to  state  that  he  would  votu  against 
the  Ordinance  on  the  same  ground  as  his  friend  from  Darlington.  lie 
did  not  think  the  right  of  property  at  all  involved  in  the  question. 

The  yeas  and  nays  on  the  passage  of  the  Ordinance  was  then  taken, 
and  resulted  as  follows  : 

Ye.4s — The  President,  Messrs.  Allen,  Amim,  Becker,  Boll,  Bowen, 
Bonum,  Burton,  Brockentou,  Bryce,  Byas,  Cain,  R,  H.,  Cain,  E.  J., 
Oamp,  Ooghlan,  Chamberlain,  Oooke.'  Crews,  Darrington,  Davie,  De- 
Large,  Dickson,  Dogan.  Donaldson,  DrifRe,  Duncan,  Edwards,  Foster, 
Gentry,  Goss,  Gray,  Harris,  Haynes,  James  N.,  Hayne  H.  E.,  Hender- 
son, Holmes,  Humbird,  Hunter,  Hurley,  Jackson,  Jacobs,  Jervey,  John- 
son, Samuel,  Johnson,  "W.  B.,  Johnson,  J.  W.,  Johnston,  W.  E.,  Joinei', 
Jones,  Henry,  Jones,  Chas.,  Lang,  Langley,  Lee,  Geo.,  Lee,  Sam'!., 
Lomax,  Leslie,  Mackey,  E.  W.  M.,  Mayer,  Middleton,  Milford,  Moses, 
F.  J.  Jr., Nance,  Nash,  Neagle,  Newell,  Nuckles,  Parker,  PiUa bury,  Ran- 
dolph, Eainey,  Eanaier,  ^Richmond,  Eivera,  Eoae,  Eunion,  Sanders,  8as- 
portas,  Shrewsbury,  Smalls,  Stnbbs,  Swails,  Thomas,  Thompson,  Augus- 
tus, Thompson,'  B.  A.,  Viney,  Webb,  Whipper,  White,  Wilder,  Clias. 
M  .  Wingo  and  Wright, 

Nays — Alexander,    Cardozo,    Chestnut,    Corte;i',  Dill,    JenKs,  Jillson, 
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Mauldm.  MoKinlay,  W.  J,,  lIcEinlay,  Wm.,  McDaniels,  Mead,  Miller, 
Owens,  Rutland,  Whittsmoi'e,  Williamson,  Wilder,  and  Francis,  E. 

The  Ordinance  having  passed  its  aeoond,  was  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  W.  J.  WHIPPEE  moved  that  the  rules  be  suspended  for  the 
purpose  of  passing  the  Ordinance  to  its  third  reading,  which  was  agreed 
to. 

The  Ordinance  was  thea  read  a  third  time,  passed,  and  ordered  to  be 
eQgroHsed  with  its  present  title. 

Mr.  W.  J.  WHIPPEE  moved  to  reconsider  the  motion  by  whioh  the 
Ordinance  was  passed,  and  to  lay  the  motion  to  i-econaider  oa  the  table, 
which  was  agreed  to. 

The  following  is  the  Ordinance  as  passed  ; 

AN  OKDINAUOE 

J}i:daring  null  and  void  all  Contracts  aud  Judgments  and  Decrees  lare- 
tofore  made  or  entered  up,  •where  the  consideration  was  for  the  purcluise 
of  Slaves. 

We,  ike  people  of  South  Carolina,  by  our  delegates  in  Convention 
assembled,  do  thereby  declare  and  ordain,  1st.  That  all  contracts,  whether 
under  seal  or  not,  the  considerations  of  which  were  the  purchase  of 
slaves,  are  hereby  declared  null,  void,  and  of  no  effect;  and  no  suit, 
either  at  law  or  in  equity,  shall  be  comni'enoed  or  prosecuted  for  the  en- 
forcement of  such  contracts. 

2d.  That  all  proceedings  to  enforce  satisfaGEion  or  payment  of  judg- 
ment or  decrees  rendered,  recorded,  enrolled  oi-  antsred  upon  such  con- 
tracts in  any  Court  of  this  State,  are  hereby  prohibited. 

3d.  That  all  orders  heretofore  made  in  any  Ooutt  in  this  State  in  rela- 
tion to  Huch  contracts,  whereby  property  is  held  subject  to  decision,  as 
to  the  validity  of  such  contracts,  are  also  hereby  declared  null,  void, 
and  of  no  effect 

Mr.  B.  BYAS  offered  a  sei-ies  of  resolutions  for  the  compeasatioa  of 
persons  retained  in  service  without  pay  after  the  passage  of  the  procla- 
mation of  emancipation  of  the  1st  January,  1868.  The  resolutions  pro- 
posed to  pay  ten  dollars  per  month  to  those  of  age  prior  to  that  time,  and 
eight  dollars  per  month  to  minors. 

On  motion,  the  resolutions  were  laid  on  the  table. 

Mr.  W.  -f  ■  WHIPPEE  offered  the  foilowmg,  whioh  was  referred  to  the 
Committee  on  Miscellaneons  Matters  t 

lietoived,  That  it  shall  be  bindiig  and  obligatory  upon  the  Tjegislature 
of  this  State  to  grant  charters  for  any  proposed  railroad,  when  the  said 
charters  shall  be  applied  for  by  any  twelve  respectable  citizens  of  the 
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State  ;  Pro-aided,  that  the  route  of  such  road,  or  proposed  rottf',  shall  not 
ran  within  ten  miles  on  a  parallel  line  with  uny  road  tlieo  in  esistSBoe 
within  the  State. 

Mr.  W.  J.  WHirPER  also  introduced  the  following  ; 

AN  OEDINANOE 


Be  if.  ordained  6y  ike  pet^k  of  South  CaroHna,in  Constitutional  Con- 
vention assembled,  and  by  the  authority  of  the  same.  That  all  ferry  char- 
ters, grants  and  esclusive  privilegeR  whatsoever,  that  may  have  been 
heretofore  granted  by  legislation,  nre  hereby  declared  null  and  void  and 
of  no  effect  after  the  assembling  of  the  first  Legislature  under  tbe  Con- 
stitution of  1868. 

Eeferred  to  ths  Committee  on  Miscellaneous  Matt'irs. 
Mr.  B.  F.  WHITTEMOKE  offered  the  following,  which  was.  ryfcrreci 
to  the  Committee  on  Miscellaneous  Matters  : 

The  Legislature  ehali  pass  no  Special  Aot  conferring  corporate  powers 
Corporations  may  be  formed  under  genen*!  laws,  but  all  such  laws  may 
from  time  to  time  be  altered  or  repealed.. 

The  property  of  corporations  now  existing,  or  hereafter  to  be  created, 
shall  forever  be  subject  to  taxation. 

No  right  of  way  shall  be  appropriated  to  the  use  of  any  corporation 
until  full  compensation  therefor  shall  be  first  made  in  money,  or  first  se- 
cured by  a  dep<)sit  of  money  to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such  corporations,  which  compensa- 
tion shall  be  ascertained  by  a  jury  of  twelve  men  in  a  Court  of  Itecord, 
as  shall  be  prescribed  by  law. 

Dues  from  Corporations  shall  he  secured  by  such  individuLil  liability 
to  the  stoctholders  and  other  means  as  may  be  prescribed  by  law. 

Mr.  W,  J,  McKINLAT  offered  the  following,  which  was  referred  to 
the  Committee  on  Miscellaneous  Matters  : 

Whereas,  it  is  incumbent  upon  the  people  of  any  commonwealth  to 
do  all  in  their  power  to  develop  the  wealth  and  resources  of  their  State, 
and  that  all  legislation  should  have  a  tendency  to  encourage  rather  than 
impede  such  developments  ;  be  it  therefore 

Resolved,  That  the  authorities  of  no  township,  corporation  or  munici- 
pality Bhall  be  allowed  to  enact  any  law,  or  laws,  whereby  the  owner  of 
a  lot,  or  lots,  may  be  deprived  of  the  right  to  clear  said  lot  with  a  view 
to  improve  the  same,  provided  said  lot,  or  lots,  be  enclosed, 

Mr,  J,  J.  WEIG-HT  offered  the  following  refohition,  which  was,  on 
motion  of  Mr,  B.  EYAS,  laid  on  the  table  : 
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Rfsolved-,  That  no  member  of  this  OouTentioa  be  permitted  to  absent 
'iiimself  from  the  floor,  to  remiiin  for  ttiB  space  of  thirty  mitiut«s,  without 
the  consent  si  the  Chair,  under  the  penalty  of  losing  one  day's  pay. 


Mr.  J.  M.  ALLEN  submitted  the  i'oUowing  resolutioB  : 

Resolved,  That  the  President  be  requested  to  draw  from  the  IVeasury 
of  this  Stfito  thirty  thousand  dollars  {$aO,000)  in  bills  receivable  for  the 
purpose  of  paying  the  per  diem  and  mileage  of  the  members  of  this  Oon- 
■Fention,  and  that  the  same  be  paid  on  Saturdav,  the  Sfe  of  February, 
1868,  at  3  o'elook,  P.  M, 

Pending  the  resolution  of  Mr.  A.IjLEK",  the  Convention  adjourned. 


'K  T  i  i  h:  t  T-:  K  >4  T II  jy  a  "Y"  , 

The  Convection  assembled  at  1'2  M.,  and  was  called  to  order  by  the 
PRESIDENT. 

Prayer  was  offered  by  the  Rev.  WM,  M.  THOMAS. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PBE8LDENI  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  the  pi'evious  day's  proceedings  was  read  and  ap- 
proved. 

Mr.  LEMUEL  B002EE.  I  observe  in  the  Journal  of  yesterday  a 
lesolution  inteoduced  in  regard  to  absentees.  I  suppose  it  has  reference 
more  particularly  to  those  not  present  when  the  vote  was  taken  upon  th( 
Ordinance  passed  in  regaid  to  annulling  contracts  and  liabilities  for  tht 
purchase  of  slaves.  Unfortunately  I  was  absent,  and  I  desire  to  esplaii 
that  it  was  not  for  the  purpose  of  dodging  the  q^uestion,  but  owing  to  the 
faet  of  indiipoaition,  which  pvevented  me  from  remaining  in  the  hous( 
duiing  the  entire  sitting.  If  I  had  been  present  I  would  have  votec 
"no,"  and  I  desire  to  have  my  name  so  recorded. 

On  motion  of  Mr.  C.  0.  BOWEN,  the  gentleman  was  allowed  to  re 
cord  his  vote  as  desired. 

The  PRESIDENT  stated  that  the  various  reports  of  the  Committeei 
already  read  by  their  title  had  been  printed  and  laid  upon  his  table. 
Mr.  C.   P.  IjESIjIE    oifered    the    following   resolution,    which   wa- 
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Resolved,  That  the  President  of  this  Convention  be  requeetecf  to  ftp- 
point  a  Special  Committee,  to  consist  of  three  laembers  of  this  bodjj, 
to  be  designated  a  CoBimittee  of  Ji.udit  of  Contingent  Expenses,  whose- 
duty  it  shall  be  to  investigate  and  enquire  into,  fta  to  the  correctness  of 
all  bills  of  all  contingent  expenses  which  have  been,  or  may  be  hereaf- 
ter incurred,  during  the  sitting  of  tbe  Convention  ;  and  that  no  money 
be  paid,  in  settlement  or  on  account  of  such  alleged  indebtedness,  until 
such  Committee  shall  have  examined  and  investigated  the  same,  and 
reported  Ihe  facts  to  this  house,  together   with  their  recommendation 


Mr.  N.  G.  PAEKEE  seconded  the  motion. 

Mr.  S.  G.  W.  DIIjL  moved  to  lay  the  resolution  on  the  table.     Iiost. 

Mr.  "W.  J,  WHIPPEE  moved  that  the  resolution  be  adipted,  which 
was  t^reed  to, 

Mr.  L.  8.  LANGLEY  moved  to  take  up  the  unfinished  business  of 
yesierday,  a  resolution  offered  by  Mr.  J.  M.  ALLEN  in  reference  to 
changing  the  hours  of  the  sittings  of  the  Convention. 

The  PEESIDENT  stated  that  the  unfinished  business  was  the  resolu- 
tion offered  by  Mr.  J,  M,  ALLEN  in  refereneo  to  a  draft  of  130,000  upon 
the  State  Treasury  for  the  purpose  of  paying  nest  Saturday  the  per  diem 
of  the  members. 

Mr.  N.  G.  PAEKER  moved  to  amend  by  adding  "  for  the  purpose  of 
paying  the  per  diem  of  the  members  and  officers  of  this  Convention  and 
such  other  expenses." 

Mr.  C.  P.  LESLIE  moved  to  amend  as  follows  :  "  Provided  that  no 
uontingent  expenses  shall  be  paid  until  the  same  shall  have  been  acted 
on  by  the  Committee  of  Audit  and  approved  by  the  House." 

Mr.  E.  H.  CAIN.  I  hope  the  amendment  will  not  pass.  The  Knance 
Committee  has  charge  of  these  matters,  and  it  seemed  to  be  calling  in 
question  their  management  to  appoint  a  Committee  to  audit  the  accounts, 

Mr.  W.  J.  WniPPER  hoped,  as  a  matter  of  relief  to  the  Finance 
Committee,  the  amendment  would  be  adopted. 

Mr.  N.  G.  PAEKEE.  As  Chairman  of  the  Committee  on  Finance, 
when  the  motion  was  made  to  draw  the  money,  I  only  desired  to  bring  it 
to  the  consideration  of  the  house  that  the  money  should  be  drawn.  In 
order  to  be  paid  they  might  make  any  aj'vangemeuta  they  deemed  pro- 
per. Anything;  would  be  satisfactory  to  the  Chairman  or  other  members 
of  the  Committee  on  Finance,  1  do,  however,  want  to  pay  the  printer 
as  soon  as  possible. 

Mr,  B.  F.  EANDOLPH.  I  am  in  favor  of  the  first  amendment, 
which  requires  that  the  officers  and  all  other  expenses  be  paid.  If  we 
receive  our  pay  as  delegates,  and  leave  all  incidental  expenses  unpaid,  it 
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will  look  a.s  if  we  were  disposed  tu  feather  our  own  [lockets  and  let  evei'y- 
body  elsi?  go.  I  hope  the  amendment  will  be  adopted,  and  that  tho 
])riTitor  will  be  paid  as  woll  aa  all  other  expenses. 

Mr.  C.  P.  LESLIE.  1  offered  uiy  amendment  simply  to  cnrry  out  the 
objefit  intended  by  the  appointment  of  an  Auditing  Oommittee,  as  called 
for  in  the  resolution  just  before  adopted,  ilnless  the  expenses  were  reg- 
ularly audited,  they  might  wake  up  some  bright  morning  and  find  all 
the  S75  000,  whieh  it  was  estimated  would  pay  all  the  expenses  of  the 
Convention,  had  disuppeaued  and  left  them  still  in  sension,  with  no  money' 

I  want  what  the  Auditing  Oommittee  ims  to  do  to  be  explicitly  defined 
and  certain.  It  has  been  intimatod  here  that  the  business  of  the  Finance 
Oommittee,  among  other  things,  is  to  pay  these  bills  and  to  audit  them. 
That  is  incorrect.  It  is  the  business  of  the  Finance  Oomniittoe  to  pro- 
vide the  ways  nnd  means,  and  to  raise  money,  but  not  to  disburse  it. 
Now,  yesterday  on  the  floor  of  this  house  I  did  say,  and  to-day  1  have 
said,  and  I  expect  to  say  it  as  long  as  I  have  my  reason  and  good  sense, 
that  I  never  will  vote  to  pay  one  dollar  of  the  contingent  expenses  of 
this  C'onvention  until  I  see  that  it  is  just  and  fait.  I  had  the  honor  to 
sit  on  the  Finance  Oommjttee  at  the  time  the  estimate  of  $7-5,000  to  pay 
the  expenses  of  the  Convention  was  made.  It  was  supposed  to  be 
amply  autficient  to  pay  the  per  diem  and  mileage  of  members  of  the 
house  and  the  contingent  expenses.  This  amendment  in  no  way  afteots, 
tlie  pay  or  mileage  of  members.  But  I  propose  that  no  Kills  outside  that 
bo  paid  until  regularly  audited  and  passed  upon  by  the  house.  If  a 
printer's  bill  is  twice  as  tnuoh  as  it  ought  to  be,  if  the  bill  for  ooal  is  ten 
tons  and  we  have  only  had  five  tons,  and  the  Auditing  Oommittee  report 
these  facts  to  the  house,  then  the  members  can  vote  intf  lUgently  with  re 
gard  to  every  bill  that  comes  before  them.  The  Finance  Committee  have 
no  such  authority,  aud  every  step  they  have  taken  in  that  direction  has 
been  an  encroachment  on  the  rights  of  the  members  of  this  body.  I  do 
not  mea.n  to  imply  or  impute  any  personal  misobnduct  on  the  part  of  the 
Chairman  of  the  Finance  Committee.  But  I  deny  that  it  is  the  duty  or 
province  of  the  Chairman  of  the  Finance  Oommittee,  or  any  member  of 
it,  to  say  to  the  house  such  contingent  expenses  are  paid.  I  will 
never  consent  to  the  payment  of  one  dollar  of  money  until  a  proper 
Committee  be  atipointed,  whose  duty  it  shall  be  to  report  upon  the  cor- 
rectness of  the  bills  presented,  and  we  can  vote  intelligently  upon  them. 
As  the  case  now  stands,  I  doubt  whether  Si75,000  will  be  sufficient. 
That  estimate  was  made  on  the  basis  of  |9  per  day  to  each  memberi 
and  it  was  thought  the  amount  of  S7r),000  ■would  pay  the  per  diemt 
mileage  and  all  other  expenses. 
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Mr.  N.  G.  PVEKEK  It  wi-t  estimate]  that  86""  (JOU  woull  pay  ^13 
expenses,  inclu  1  ug  mileage  ppi  diem  V  and  we  thought  $7  000 
would  leave  a  uiarg  n 

Mr.  LESLIE  It  is  that  httle  maigm  I  desiie  tj  piotetl  an!  hope 
the  house  will  take  mean"  to  piuteot  it  I  sav  aftei  ill  th  ta  ts  with 
regard  to  any  liU  are  properH  mvesligated  and  leported  t)  the  h  use, 
then  the  Conventitii  oiu  judge  of  the  piopiiety  of  oidermg  it  paid  I 
know  not  whethei  tin  punting  at  atiactel  fin  la  just  oi  not  I 
know  not  whether  anj  member  of  this  house  hna  an}  interest  eithei  di. 
reetlv  or  indirectly,  in  that  priutiug.  I  know  not  whether  the  eharges 
thaE  have  been  made  on  this  floor,  that  certain  persons  had  altogether 
too  much  interest  in  the  printing  contract,  is  tnie  or  not.  One  thing  T 
do  know ;  every  time  a  ooatingent  expense  bill  comes  before  the  house 
they  nre  in  a  great  hurry  to  rush  it  through  on  a  snap  vote.  We  find 
them  in  season  and  out  of  season,  in  place  and  out  of  place,  insisting 
that  the  printer's  hill,  before  all  others,  ought  to  be  paid.  And  they  tell 
you  that  any  report  of  their  haying  an  intei'eat  in  the  printing  is  abso- 
lutely false. 

The  object  of  the  resolution  to  appoint  an  auditing  Committee,  and  to 
have  all  bills  examined  by  them  and  reported  to  the  house,  is  to  see  that 
they  are  correct.  I  presume  the  house  sees  the  necessity  for  its  passage, 
I  want  to  know,  and  the  house  wants  to  know,  what  the  bill  is  for  the 
rotten  yellow  paper  we  find  on  our  table  ;  paper  that  no  man  on  the  face 
of  the  earth  of  ordinary  intelligence  would  have  brought  in  this  body.  I 
hope  the  amendment  will  pass. 

The  question  was  then  taken  on  the  resolution  as  amended,  ami  it  wew 
agreed  to. 

Mr,  B.  F.  RANDOLPH  offered  the  following,  and  paoved  that  it  be 
referred  to  the  Committee  on  Franchise  and  Elections  ; 

Resolved,  That  a  Committee  of  five  be  appointed  to  confer  with  Major- 
General  B.  E.  8.  Oanby  in  regai'd  te  a  plan  of  voting  upon  the  ratifica- 
tion of  the  forthcoming  Constitution,  said  Committee  to  report  said  plan 
to  tliis  Convention. 

Mr.  0.  P.  LESLIE'moved  to  lay  the  resolution  on  the  table. 

Mr.  B.  F.  RANDOLPH.  I  hope  the  resolution  will  go  to  the  Com- 
mittee proposed.  If  they  see  fit  to  report  favorably,  the  house  can  then 
take  further  action  ;  if  not,  that  will  be  the  end  of  it. 

Mr.  G.  P.  LE8ME.  If  you  refer  it  to  the  Committee  on  iVauchise 
and  Elections,  that  will  be  the  last  of  it.  I  do  not  think  that  body  cars 
be  got  together  if  Gabriel  should  blow  his  trumpet. 
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Ml-.  E.  0.  DeLAEGE.  As  Chairman  of  that  Conimittoe,  1  dfish-c  to 
statR  that  if  the  halaiice  of  the  Oommittfle  «ve  as  tardy  in  getting  together 
as  the  hoaorable  gen'ilenian  from  Barnwell  ia  in  putting  in  an  appear- 
ance, the  Convention  never  will  get  a  report.  The  report  of  that  Com- 
mittee is  completed,  and  the  gentleman  from  Barnwell  came  in  this 
morning  and  want  nut  without  knowing  what  was  done. 

Before  the  vote  on  the  motion  was  taken,  the  PEESIDENT  announced 
tho  hour  for  the  consideration  of  the  Special  Order  had  arrived. 

The  following  reports  of  Committees  were  then  read  for  a  first  time, 
iind,  -jn  motion  of  Mr.  F.  J.  MOSES,  Jr.,  made  the  Special  Order  for 
half-past  twelve  o'clock,  Thursday  ; 

We,  the  People  of  the  State  of  South  CaivHna,  in  Convention  assem- 
bled, Glratfiful  fo  Alraighty  God  for  this  opportunity,  deliberately  and 
peaceably  of  entering  into  an  explicit  and  solemn  compact  with  each 
other,  and  forming  a  new  Constitution  of  civil  government  for  onreelves 
and  posterity,  recognizing  the  neoeesity  of  the  protection  of  the  body 
politic  in  all  that  pertains  to  their  freedom,  safety  and  traaquiiity,  and 
imploring  the  direction  of  the  Great  Legislator  of  the  Universe,  do  agree 
upon,  ordain  and  estabUsh  the  following 

Declaration  of  Rights  and  Form,  of  Government  is  the  Constitution  of 
the  Commomvealth  af  South  Carolina. 


SECrioN  1.  All  men  are  born  free  and  equal — endowed  by  their  Crea- 
tor with  certain  inalienable  rights,  among  which  may  be  reckoned  the 
right  of  enjoying  and  defending  their  lives  and  liberties,  acquiring,  pos- 
sessing and  protecting  property,  and  seeking  and  obtaining  their  safety 
and  happiness. 

Sec,  2.  f51avery  shall  not  esis*  in  this  State,  nor  involuntary  servitude, 
otherwise  than  for  the  punishment  of  crime,  whereof  the  party  shall 
have  been  duly  convicted. 

Sec.  3.  All  political  power  is  vested  in  and  derived  from  the  people 
onlj  ;  therefore  they  have  the  right,  at  all  times,  to  modify  their  form  of 
government  in  such  manner  as  they  may  deem  expedient,  when  the  public 


Sec.  4.  Every  citizen  of  this  State  owes  paramount  allegiance  to  the 
Constitution  and  Uovernraeat  of  the  United  States,  and  no  law  or  Ordi- 
nance of  this  State  in  contravention  or  subversion  thereof  can  have  any 
binding  force. 

Sec.  fi.  This  State  shall  ever  remain  a  member  of  the  American  Union, 
and  all  attempts,  from  whatever  source,  or  upon  whatever  pretext,  to 
dissolve  said  Union,  ought  to  be  resisted  with  the  whole  power  of  the 
State. 

HostccCy  Google 


3S0  PB0UKBDING8  OF  THE 

Sec.  6.  The  riglit  of  the  people,  peaceably  to      semi  1  tionsult  for 

the  GommoB  guod,  aad  to  petition  the  'iovemtuent  o    mj    depai'tiueiit 
thereof,  shall  never  be  abridged. 

Sm.  7.  All  persons  resident  in  this  State,  Iran  the  United  States, 
or  who  have  been  naturalized,  and  shall  have  legH,!}  beeome  citiaena  of 
the  United  States,  axe  hpreby  declared  citizi  is  i  Oouth  Carolina,  pos- 
sessing equal,  civil  and  political  rights  and  pubhf  piivileges  as  herein- 
after declared  by  thie  Constitution. 

8bo.  8.  All  persons  may  freely  speak,    write  and  publish  their  senti- 
ments on  any  flubject,  being  responsible  for  the  abuse  of  thiit  right;  and 
no  laws  shall  be  enacted  to  restrain  or  abridge  the  liberty  of  speech  or    . 
of  the  press. 

Sec.  9.  In  pjoseeutions  for  the  publication  of  papers  investigating  the 
offleial  conduct  of  officers  or  men  in  public  capacity,  or  when  the  matter 
published  is  proper  for  public  information,  the  truth  thereof  may  be 
given  in  evidence;  and  that  in  all  indictments  for  libel,  the  jury  shall 
have  the  right  lo  determine  the  law,  and  the  facta  under  the  direction  of 
the  Court, 

Sec.  10.  No  person  shall  be  deprived  of  the  right  to  worship  God  ac- 
cording to  the  dictates  of  his  own  conscience ;  Provided,  That  the  liberty 
of  conscience  hereby  declared  shall  not  justify  practices  inconsistent 
with  the  peace  and  moral  safetj  of  society. 

Sec.  11.  No  form  oi'  religion  shall  be  established  by  law  ;  but  it  shall 
1»B  the  duty  of  the  Legislature  to  pass  suitable  laws  to  protect  every 
religion.";  denomination  in  the  peaceable  enjoyment  of  ite  own  mode  of 
worship. 

Sec  12.  The  riglit  of  trial  by  jury  shall  remain  inviolate. 
Seo.  13,  No  person  shall  be  disqualified  as  a  witness,  or  be  prevented 
jrom  acquiring,  holding  and  transmitting  property,  or  be  hable  to 
any  other  punishment  for  any  offence,  or  be  hindered  in  acquiring  edu- 
cation, or  be  subjected  in  law  to  any  other  restraints  or  disqualifications 
in  regal  d  to  any  personal  rights  than  such  as  are  laid  upon  others  under 
like  circumstances. 

Sec.  14.  No  person  shall  be  ludd  to  answer  for  any  crime  or  offence 
until  the  same  is  fully,  fairly,  plainly,  substantially  and  formally  de- 
scribed to  him ;  or  be  compelled  to  accuse  or  furnish  evidence  against 
himself;  and  every  person  shall  have  a  right  to  produce  all  proofs  that 
may  be  favorable  to  him,  to  meet  the  witnesses  against  him  face  to  face, 
to  have  a  speedy  and  public  trial  by  an  impartial  jury,  and  to  be  fully 
heard  in  his  defence  of  himself  or  by  his  counsel,  as  he  may  elect. 

Sec.  3o,  No  person  shall  be  arrested,  imprisoned,  despoiled  or  dis- 
possessed  of  bis  property,  immunities  or  privileges,  put  out  of  the  protec- 
tion of  the  law,  exiled  or  deprived  of  hia  life,  liberty,  or  estate,  but  by 
the  judgment  of  bis  peers  or  the  law  of  the  l;md.  And  the  Legislature 
shall  not  enact  any  law  that  shall  subject  uny  person  to  punishment 
without  trial  by  jury;  nor  shall  he  be  punished  but  by  virtue  of  a  law 
already  established,  or  promulgated  prior  to  ihe  offence,  and  legally 
applied. 

Sec,  If).  All  Courts  shall  be  open,  and  every  person,  for  any  injury  that 
he  may  receive  in  his  lands,  goods,  person  or  reputation,  shall  have  reme- 
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"iy  by  due  course  ol  law  and  justwp  adnimistered  willi  lut  unnecessai-y 

Sec.  17-  All  persons  sflall,  befoie  LOBVichon,  Vie  liailable  by  sutBcieut 
suroties,  escepl  fur  capital  ofient  ea,  ■when  the  piooi  is  evident  or  the  pre- 
sumption great)  and  excessive  bail  sltall  not,  m  any  oaae,  be  required, 
nor  corporal  puuiahment  inflicted 

Sec.  18.  The  privilege  of  the  writ  ot  habeas  cotpus  ehall  not  be  sus- 
pended, escept  in  ease  of  insuri'ection,  rebellion  or  invasion,  as  the  public 
safety  may  require  it. 

Sue.  19.  No  pei-HOD,  after  having  been  onco  acquitted  by  a  jury,  can 
again,  for  the  same  otfecce,  be  put  in  jeopardy  of  his  life  or  liberty. 

Sec.  20.  N.)  person  shall  be  proceeded  against,  eriminally,  by  informa- 
tion, for  any  indictable  offence  escept  in  cases  arising  io  the  land  or  naval 
service,  <fr  in  the  militia  when  in  actual  service  in  tiie  time  of  war  or 
public  danger,  or  by  leave  of  the  Court,  for  oppression  or  miademeanor 

Sec  21.  No  person  shall  be  imprisoned  for  debt  except  in  cases  of 
fraud ;  and  a  reasonable  amount  of  property,  as  a  homestead,  shall  be 
exempted  from  seizure  or  sale  for  the  payment  of  any  debts  or  liabilities, 
except  for  taxes,  that  may  be  contracted  after  the  adoption  of  this  .Con- 
stitution. 

Sec.  22,  No  bill  of  attainder,  f^  post  facto  law,  nor  any  law  impairing 
the  obligation  of  contracts,  shall  ever  be  enacted ;  and  no  conviction  shall 
work  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  ii3.  Treason  against  the  State  shall  consist  in  levying  war  against 
the  same,  or  in  adhering  tii  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act  or  on  confession  in  open  Court. 

Sec,  24.  All  persons  have  a  right  to  he  secure  from  unreasonable 
searches  or  seizure  of  their  persons,  houses,  papers  or  possessions.  Alt 
warrants,  therefore,  are  contrary  to  this  right,  if  the  cause  or  foundation 
of  them  be  not  previously  supported  by  affirmation  or  oath,  and  if  the 
order  in  the  wairant  to  a  civil  officer  to  make  search  in  suspected  places, 
or  to  arrest  one  or  more  suspected  persons,  or  to  seize  their  property,  be 
not  accompanied  with  a  special  designation  of  the  persons  or  objects  pf 
search,  arrest  or  seizure  ;  and  no  warrant  shall  be  issued  but  in  cases 
and  with  the  formalities  prescribed  by  the  laws. 

Sec.  25.  Private  property  shall  not  be  taken  or  applied  for  public  use, 
or  f^r  the  use  of  corporations,  other  than  municipal  or  foi^  private  use, 
without  the  consent  of  the  owner  and  a  just  compensation  being  made 
therefor ;  Provided,  however.  That  laws  may  he  made  '("curing  to  per- 
sona or  corporations  the  right  of  way  over  the  Knds  ol  either  persona  or 
corporations,  and  for  works  of  interna!  improvement,  tho  right  to  estab- 
lish depots,  stations,  turnouts,  etc.,  hut  a  jubt  oompensation,  in  all  cases, 
shall  he  first  made  to  the  owner. 

Sec.  26.  The  power  of  suspending  the  law*  oi  the  execution  of  the 
laws,  ought  never  to  be  exercised  but  by  the  Legislature  oi  by  authority- 
derived  from  ii ;  to  be  exercised  in  such  parciculai  cases  only  as  the 
Legislature  may  expressly  provide  for. 

Sec.  27.  No  person  ah^l,  in  any  case,  be  subject  to  law  martial,  or  to 
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any  paias  or  penalties  by  virtue  of  tliat  law,  except  those  employed  its 
tliH  army  or  navy,  and,  except  the  militia  in  actual  service,  but  by  i\n- 
tlioi'ity  of  the  Ijegislature. 

Sua.  '2ii.  la  the  government  of  this  Common vrealth,  the  Legislative 
Department  shall  never  exercise  the  eseoutive  and  judicial  powers,  or 
•lithev  o£  them ;  the  executive  shall  never  exercise  the  legislative  and 
judicial  powers,  or  either  of  them;  the  judicial  shall  never  exercise  the 
legislative  and  executive  powers,  or  either  of  them,  to  the  end  it  may  be 
a.  government  of  lawa  and  not  of  men. 

Sec.  '29.  The  Legislature  ought  frequently  lo  assemble  for  the  redress 
of  grievances— for  correcting,  ati-engthening  and  oonflrtaing  the  laws, 
and  for  making  new  laws  as  the  common  good  may  require. 

Sue.  30.  The  people  have  a  right  to  keep  and  bear  arms  for  the  com- 
mon defence.  As  in  times  of  pettce,  armies  are  diingerous  to  liberty, 
they  ought  not  to  be  maintained  without  the  consent  of  the  Legislature. 
The  military  power  shall  always  be  held  in  an  exact  subordination  to  the 
civil  authority  and  be  governed  by  it. 

Sec.  31.  In  time  of  peace  no  soldier  ought  to  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  and,  in  time  of  war,  anch  quarters 
oughl;  not  to  be  made  hut  in  a  manner  prescribed  by  law. 

8eo.  B'2.  No  person  who  consoientiousiy  ■iomples  to  bear  arms  shall  be 
compelled  to  do  so,  but  he  may  pay  an  equivalent  for  personal  service. 
Sec,  S3.  All  elections  shall  be  free  and  open,  and  every  inhabitant  of 
this  Commonwealth  possessing  the  qualifications  provided  for  in  this 
Constitution,  shall  have  an  equal  right  to  elect  officers  and  be  elected  for 
public  employments. 

Sec.  34.  No  property  qualification  shall  be  necessary  for  an  election  to 
or  the  holding  of  any  office,  and  no  office  shall  be  created  the  appoint- 
ment to  which  shall  be  for  a  longer  time  than  good  behavior.  After  the 
adoption  ot  this  Constitution,  any  person  who  shall  fight  a  duel,  or  send 
or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or  abetter  in  fight- 
ing a  duel,  shall  be  deprived  of  holding  any  office  of  honor  or  trust  in 
this  State,  and  shall  be  otherwise  punished  as  the  law  shall  prescribe. 

Sec.  35.  The  right  of  suffrage  shall  be  protected  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influences 
from  power,  bribery,  tumult  or  improper  conduct. 

Sec  36.  Representation  shall  be  apportioned  according  to  population, 
and  no  person  in  this  State  shall  be  disfranchised  or  deprived  of  any  of 
the  rights  or  privileges  now  enjoyed  except  by  the  law  of  the  land  or 
the  judgment  of  his  peers. 

Sec.  i{7  Temporary  absence  from  the  State  shaU  not  forfeit  a  residence 
once  obtained. 

Sec.  '-58.  All  propeity  subject  to  taxation  ought  to  be  taxed  in  pi-opor- 
tion  to  its  value.  Each  individual  of  society  has  a  right  to  be  protected 
in  the  enjoyment  of  life,  property  and  liberty  according  to  standing  laws. 
He  should,  therefore,  contribute  his  share  to  the  expense  of  his  protec- 
tion and  give  his  personal  service  when  necessary. 

Sec,  39.  No  subsidy,  chaise,  impost  tax  or  duties  ought  tj5  be  estab- 
lished, fljed,  laid  or  levied,  under  any  pretext  whatsoever,  without  the 
consent  of  the  people  or  their  representatives  lawfully  a 
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Sec.  40.  Excessive  Sues  shall  not  be  imposed  nor  cruel  iiad  unueuiil 
puniahineiit  inflicted,  nor  shall  witnesses  be  unreantiuably  detained, 

6ec.  41.  No  title  of  nobility  or  distinction,  or  hereditary  eniulumeat 
shall  ever  be  granted  in  this  State, 

Sec.  i'2.  All  navigable  waters  shall  remain  forever  public  highways, 
free  to  the  citiaena  of  the  State  and  Uie  TJuit«d  States,  without  tas,  im- 
post or  toll  imposed  ;  and,  no  tax,  toll  or  impost  or  wharfage  shall  be 
imposed,  demanded  or  received  froui  the  owner  of  any  merchandise  or 
isonimodiuy,  for  the  use  of  the  shores  or  any  wharf  erected  on  the  shores, 
or  on  or  over  the  waters  of  any  navigable  stream,  unless  the  same  be 
expressly  authorized  by  ^the  Ijegislature, 

Bec.  4?!.  The  enumeration  of  rights  in  tl'ia  Constitution  shall  not  be 
^ionstnied  to  impair  or  deny  others  retained  by  the  people,  and  alt  powers 
not  herein  delegated  remain  with  the  people. 

ARTICLE   — . 


Sue.  1,  The  judicial  power  of  this  State  shall  be  vested  in  a  Supreuju 
Court:  io  two  Oiteuit  Courts,  to  wit ;  A  Court  of  Common  Pleas,  havitg 
civil  jurisdiction  and  a  Court  of  General  Sessions,  with  criminal  jurisdic- 
tion only,  in  District  and  Probate  Courts,  and  in  Justices  of  the  Peace. 
The  General  Assembly  may  also  establish  such  municipal  and  other  in- 
ferior Courts  as  may  be  deemed  necessary. 

Sec.  2.  The  Supreme  Court  shall  consist  of  three  Judges,  two  of  whom 
shall  constitute  a  quorum.  They  shall  be  elected  by  a  joint  vote  of  the 
General  Assembly  for  the  term  of  six  years,  and  shall  continue  in  otiice 
until  their  successors  shall  be  elected  and  qualified 

Sec.  '6.  They  shall  bo  so  classified  that  one  of  the  Judges  shall  go  out 
of  office  every  two  years ;  and  the  Judge  holding  the  shoitest  cla&Bifit.a 
tion  shall  be  'Chief  Justice  of  the  Court  during  his  term  ol  ofhte,  and  so 
on  in  rotation. 

Si5C.  4.  The  General  Assembly,  immediately  after  said  eleclion  sh'jll 
determine  by  lot  which  of  the  three  Judges  elect  shall  serve  tor  the  term 
of  two  years,  which  for  the  term  of  four  years,  and  which  for  the  teim  oi 
six  years  ;  and  having  so  determined  the  same,  it  shall  be  the  duty  of 
the  Governor  to  commission  them  accordingly. 

Sec.  5.  The  Supreme  Court  shall  have  appellate  juiisdiotion  ( nly  in 
cases  of  Chancery,  and  shall  constitute  a  Court  lor  the  correction  of 
errors  at  law,  under  such  regulations  as  the  Geneial  Assembly  may  by 
law  prescribe :  Provided,  The  said  Court  shall  always  have  power  to 
issue  writs  of  injunction,  mandamus,  quo  waiiaii'o  hubeai  coipus,  and 
such  other  original  and  remedial  writs  as  may  be  necessary  to  give  it  a 
general  supervisory  control  over  all  other  Courts  m  the  State 

Sec.  6.  The  Supreme  Court  shall  be  held  at  least  once  m  each  jtai,  «t 
the  seat  of  Govemment,  and  at  such  other  place  oi  places  in  the  State  as 
the  General  Assembly  may  direct. 

Sec.  7.  No  judge  shall  preside  on  the  trial  of  any  cause  in  the  event  of 
which  he  may  be  interested,  or  where  either  of  the  parties  shall  he  eon- 
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neoted  with  him  by  affinity  or  consanguinity,  within  siKih  degrees  as  nrny 
be  prescribed  by  law,  or  in  which  fie  may  haffo  been  counsel,  or  \inv& 
presided  in  any  inferior  (!?oiirt,  except  by  consent  of  all  the  parties.  In 
oa*e  all  or  any  of  the  Judges  of  the  Suprecao  Court  shall  be  thus  dis- 
qualified from  presiding  on  any  cause  oi  causes,  the  Court  or  the  Judges 
thereof  shall  certify  the  same  to  the  Governor  of  the  State  and  he  shall 
immediately  commission,  specially,  the  requisite  number  of  men  of  law 
knuwledgfi  for  the  trial  and  determination  thcreoi.  The  same  course 
shall  be  pursued  in  the  eiranit  and  inferior  Courts  us  prescribed  in  this 
section  for  cases  of  the  Supreme  Court. 

Sec.  ^.  There  shall  be  appointed  by  the  Judges  of  the  Supreme  Court 
H  reporter  and  clerk  of  said  Court,  who  shall  hold  their  offices  two  years, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law. 

Sec  9.  Tli«  Judges  of  the  Supreme  Court  shall  give  their  opiuion 
upon  important  questions  of  oonstitutional  law,  and  upon  solemn  ooca- 
siona  when  required  by  the  Governor,  the  Senate,  or  the  House  of  Eep- 
reaentatives ;  and  alt  such  opinions  shall  be  published  in  connection  with 
the  reported  decisions  of  said  Court. 

Sec.  10.  WLen  a  judgment  or  decree  is  reversed  or  a^irmed  by  the 
Supreme  Court,  every  point  made  and  distinctly  stated  in  writing  in  the 
cause,  and  fairly  arising  upou  the  record  of  the  case,  shall  be  considered 
and  decided ;  and  the  reasons  therefor  shall  be  concisely  and  briefly  stated 
in  writing,  iind  preserved  witli  the  records  of  the  case. 

Sbc.  11.  The  Judges  of  the  Supreme  Court  and  Circuit  Courts  shall, 
at  stated  timeB,  receive  a  compensation  for  their  services,  to  be  fixed  by 
law,  which  shall  not  be  diminished  during  their  continuance  in  ofEioe. 
They  shall  not  be  allowed  any  fees  or  perquisites  of  offtce,  nor  hold  any 
other  ofRce  of  trust  or  profit  under  this  State,  the  United  States,  or  any 
other  power. 

Sec.  12.  No  person  shall  he  eligible  to  the  office  of  Judge  of  the  8u- 
pr^nie  Court  or  Circuit  Courts  who  is  not  at  the  time  of  his  election  a 
citizen  of  the  United  States,  and  ht^  not  attained  the  ae-e  of  thirty  years, 
and  been  a  resident  of  this  State  for  five  years  next  preceding  his  elec- 
tion, or  from  the  adoption  of  this  Constitution. 

Sec  V4.  All  vacancies  in  the  Supreme  Court  or  other  inferior  tribunals 
shall  be  filled  by  election ;  Provided,  That  if  the  unexpired  term  does 
not  exceed  one  year,  such  vacancy  may  be  filled  by  Executive  appoint- 
ment. Ail  judges,  by  virtue  of  their  ofSoe,  shall  be  conservators  of  the 
pence  throughout  the  State. 

Sec  14,  In  all  cases  decided  by  the  Supreme  Court,  a  concurrence  of 
two  of  the  judges  shall  be  necessary  to  a  decision. 

bEC  15  The  Btate  shall  be  divided  into  convenient  circuits,  and  for 
each  circuit  a  judge  shall  be  elected  by  the  qualified  electors  thereof, 
■who  shall  hold  hie  office  for  a  ttrm  of  four  years,  and  during  his  contin- 
uance in  office  he  ahall  reside  in  the  cii-cuit  of  which  he  ia  judge. 

Skc  lb  Judges  of  the  Circuit  Court  shall  intarohnnce  circuits  with 
each  other  in  such  manner  as  may  be  determined  by  law. 

Sec  17  The  Courts  of  Common  Pleas  eliatl  have  exclusive  jurisdic 
tion  lu  sU  cases  of  divorce,  and  exclusive  original  jurisdiction  in  all  civil 
cases  and  actions  ex  delicto,  which  shall  not  be  cognizable  before  justices 
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of  the  peace,  and  appallate  jurisdtetion  in  all  such  cases  us  may  be  provided 
hy  law.  They  shall  have  power  to  issue  writs  of  mof-daifius,  prohibition, 
scire  facias,  ^.nd  all  other  writs  which  may  be  necessary  for  carrying  their 
power  fully  iuto  effect. 

Sec.  18.  The  Court  of  Commoa  Pleas  shall  sit  in  each  Judicial  District 
in  this  State  at  least  twice  io  every  year,  at  such  stated  times  and  places 
as  may  be  appointed  by  law.  It  shall  have  fuli  jurisdiction  in  all  mat- 
ters of  equity,  but  the  Couita  heretofore  established  for  that  purpose 
shall  continue  as  now  organized  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  sixty-nine,  for  the  disposition  of  causes  now 
pending  therein. 

Si'C.  !9.  The  General  Assembly  shall  provide  bylaw  for  the  preserve^ 
tion  of  the  records  of  the  Courts  of  Equity,  and  also  for  the  transfer  to 
the  Oourt  of  Common  Pleas  and  Probate  Courts  for  final  decision  of  all 
causes  that  may  remain  undetermined. 

Sec.  20.  The  Court  of  General  Sessions  shall  have  exclusive  jurisdic- 
tion over  all ctiniinnl  cases  whioh'ahall  not  be  otherwise  provided  for  by 
law.  It  shall  sit  in  each  Judi'iial  District  in  the  State  at  least  three  times 
in  each  year,  at  such  stated  times  and  places  as  the  General  Assembly 
may  direct. 

Sec  21.  The  qualified  electors  of  each  Judicial  District  shall  elect  three 
persons  for  the  term  of  two  years,  who  shall  constitute  a  District  Court 
which  shall  have  full  jurisdiction  over  roads,  highways,  ferries,  bridges, 
and  in  all  matters  relating  to  taxes,  disbursement  of  money  for  District 
purposes,  and  in  every  other  case  that  may  be  necessary  to  the  internal 
improvement  and  local  concerns  of  the  respective  Districts. 

Sec.  22.  A  Court  of  Probate  shall  be  established  in  each  Judicial  Di-s- 
triet,  with  jurisdiction  in  all  matters  testamentary  and  ^f  administration, 
in  business  appertaining  to  minors  and  the  allotment  of  dower  in  cases 
of  idiocy  and  lunacy,  anS  persons  iwsra  compotes  mentis.  The  judge 
of  said  Court  shall  be  elected  by  the  quahfied  electors  of  the  respective 
Districts  for  the  term  of  two  years. 

Sec.  23.  A  competent  number  of  the  Justices  of  the  Peace  and  Con- 
stables shall  be  chosen  in  each  District  by  the  qualified  electors  thereof, 
in  such  manner  as  the  General  Assembly  may  direct ;  they  shall  hold 
their  offices  for  a  tarm  of  two  years,  and  until  their  successors  are  elected 
and  qualified.  They  shall  reside  in  the  District,  city  or  beat  for  which 
they  are  elected,  and  the  Justices  of  the  Peace  shall  be  commissioued  by 
the  Governor. 

Sbc.  24,  Justices  of  the  Peace,  individually,  or  two  or  more  of  them 
jointly,  as  the  General  Assembly  may  direct,  shsill  have  original  jurisdic- 
tion in  cases  of  bastardy,  and  in  all  matters  of  contract,  and  actions  for 
the  recovery  of  fines  and  forfeitures  where  the  amount  claimed  does  not 
exceed  one  hundred  dollars,  and  snoh  jurisdiction  as  may  be  provided 
by  law  in  actions  ex  delicto,  where  the  damages  claimed  does  not  exceed 
one  hundred  dollars  ;  and  prosecution  for  assault  and  battery  and  other 
penal  ofienees  less  than  felony  punisable  by  fines  only. 

Sec.  25.  They  may  also  sit  as  examining  Courts  and  commit,  dischai^e 
or  recognize  persons  charged  with  ofienees  not  capital,  subject  to  such 
regulations  as  the  General  Assembly  may  provide  ;  they  shall  also  have 
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power  to  biud'overto  keep  the  peace,  or  fur  g^od  behavior.  For  CW 
ioregoing  purposes  they  ahall  have  power  to  issue  all  necessary  process. 
Sec.  26,  Every  action  cognizable  before  Justices  of  the  Peace  institu- 
ted by  summons  or  warrant,  shall  be  broug'ht  before  some  Justice  of  the 
Peace  in  the  District  or  city  where  the  defendant  resides,  and  in  aH  such 
causes  tried  by  them,  the  right  of  appeal  shall  be  semired  under  suoh 
rules  and  regulations  as  may  be  provided  by  law. 

8ec.  27.  The  Judges  of  Probate,  District  Court  Judges,  Justices  of  the 
Peace,  and  Constables,  shall  receive  for  their  services  such  compensation 
and  fees  as  the  General  Assembly  may  from  time  to  time  by  law  direct. 
Sec.  28.  No  person  who  has  arrived  at  the  age  of  seventy  years,  sliall 
be  appointed  or  elected  to,  or  shall  continue  in  the  office  of  Judge  in  this 
State. 

Sec.  29.  Judges  shall  not  charge  juries  in  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

Skc.  3I>.  There  shall  be  elected  in  each  judicial  District,  by  the  electors 
thereof,  one  clerk  for  the  Court  of  Common  Pleas,  who  shall  hold  his 
office  for  the  term  of  three  years,  and  until  his  successor  shall  be  elected 
and  qualified.  He  shall,  by  virtue  of  his  ofKce,  be  clerk  of  all  other 
Courts  of  recorii  held  therein ;  but  the  General  Assembly  may  provide 
by  law  for  the  election  of  a  clerk,  with  a  like  term  of  office,  for  each  or 
any  other  of  the  Courts  of  record,  and  may  authorize  tho  Judge  of  the 
Probate  Court  to  perform  the  duties  of  clerk  for  his  Court,  under  such 
regulations  aa  the  Goneral  Assembly  may  direct.  Clerks  of  Courts  shall 
be  removeable  for  such  cause,  and  in  auoh  manner  as  shall  be  prescribed 
by  law. 

Sec  31.  There  shall  be  an  Attorney- General  for  the  State,  who  shall 
reside  at  the  seat  of  Government,  and  shall  perform  such  duties  as  may 
be  prescribed  by  law.  He  shall  be  elected  by  a  joint  vote  of  both  branches 
of  the  General  Assembly  for  the  tenn  of  two  years,  and  shall  receive  for 
hie  services  a  compensation  to  be  fixed  by  law. 

Sec  32.  There  shall  be  one  Solicitor  for  each  circuit,  who  shall  reside 
therein,  to  be  elected  by  the  qualified  electors  of  the  circuit,  who  shall 
hold  his  office  for  the  term  of  four  years,  and  shall  receive  for  his  services 
a  compensation  to  be  fixed  by  law.  In  all  cases  where  an  Attorney  for 
the  State,  of  any  circuit,  fails  to  attend  and  prosecute,  according  to  law, 
the  Court  shall  have  power  to  appoint  an  Attorney  ^^o  tempore. 

Sec.  3-3.  The  qualified  electors  of  each  District  shall  elect  a  Sheriff,  a 
Coroner,  and  a  District  Surveyor,  for  the  term  of  two  years,  and  until 
their  Buocessors  are  elected  and  qualified;  they  shall  be  commissioned 
by  the  Governor,  reside  in  their  respective  Districts  during  their  contin- 
uance in  office,  and  be  disqualified  for  the  office  a  second  time,  if  it 
should  appear  that  they  or  either  of  them  are  in  default  for  moneys  col- 
lected by  virtue  of  their  respective  offices. 

Sec  84.  All  writs  and  process  shall  run,  and  all  prosecutions  shall  be 
conducted  in  the  name  of  the  State  of  South  Carolina;  all  writs  shall 
be  attested  by  the  clerk  of  the  court  from  which  they  shall  be  issued  ;  and 
all  indictments  shall  conclude  against  the  peace  and  dignity  of  the  State. 
Sec.  35.  The  General  Assembly  shall  provide  by  law  for  the  speedy 
publication  of  the  decisions  of  the  Supreme  Court  made  under  this  Con- 
stitution. 
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Section  1.  Tho  General  Assembly  shall  pass  su«li  laws  as  may  be  nee" 
'jsaary  and  proper  to  decide  differeocea  by  arbitrators,  to  be  appointed  by 
the  pEirties  who  may  choose  that  summary  mode  of  adjustment. 

Sec.  2.  It  shall  be  the  duly  of  the  Gteueral  Assembly  to  pass  the  ne«' 
■essary  laws  for  the  change  of  venue  in  all  caaoB,  civil  and  criminal,  over 
whioh  the  Circuit  Oourta  have  original  juria diction,  upon  a  proper  show- 
jng',  supported  by  affidavit,  that  a  fiur  and  impartial  trial  cannot  be  had 
jti  the  District  where  such  trial  or  prosecution  was  commenced. 

Sec.  3,  The  General  Assembly,  at  its  first  session  after  the  adoption  of 
this  Conatitutioa,  shall  make  provision  to  revise,  digest  and  arrange, 
undEir  proper  heads,  the  body  of  our  laws,  civil  and  criminal,  and  form  a 
peaal  code,  foiinded  upon  principles  of  reformation,  and  have  the  same 
promulgated  in  such  manner  as  tiiey  may  direct;  and  a  like  revision, 
liigest  and  promulgation  shall  be  made  within  every  subsequent  period 
■of  ten  years.  That  justice  shall  be  administered  in  a  uniform  mode  of 
pleading,  without  distinction  between  law  and  equity,  they  shall  provide 
lor  abolishing  the  distinct  forms  of  action,  and  for  that  purpose  shall 
appoint  some  suitable  person  or  persons,  whose  duty  it  shall  bo  to  revise, 
simplify,  and  ahridga  the  rules,  practice,  pleadings,  and  forms*  of  tlie 
(iourts  now  in  use  in  this  State. 

ARTICLE  — . 


Skction  1.  The  State  shall  have  concurrent  jurisdiction  on  all  rivers 
bordering  on  this  State,  so  far  as  such  rivers  shall  form  a  common  boun- 
dary to  this  and  any  other  State  bounded  by  the  same;  and  they, 
together  with  all  other  navigable  waters  within  the  limits  of  the  State, 
shall  be  common  highways,  and  forever  free,  as  well  to  the  inhabitants 
of  this  State  as  to  the  citizens  of  the  iJnited  States,  without  any  tax  or 
impost  therefor. 

Sec.  2.  The  title  to  all  lands  and  other  property,  which  have  hereto- 
fore accrued  to  this  State  by  grant,  gift,  purchase,  forfeiture,  escheats,  or 
othervrise,  shall  vest  in  the  State  of  South  Carolina  the  same  as  though 
no  change  had  taken  place. 

Sec  3.  The  people  oJ  the  State,  in  their  right  of  sovereignty  aie  de- 
clared to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  shall  fall  from 
defect  of  heirs,  shall  revert,  or  escheat  to  the  people. 

ARTICLE  —. 


Section  1.  The  House  of  Eepresentatives  shall  have  the  sole  power  of 
impeachment.  A  vote  of  two-thirds  of  ali  the  members  elected  shall  be 
required  for  an  impeachment,  and  any  officer  impeached,  shall  thereby  be 
suspended  from  office  until  judgment  in  the  case  shall  have  been  pro- 
nounced. 
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Sec.  2,  Ail  impoaohments  sliall  he  tried  by  the  Senate,  and  when  sit- 
ting for  that  purpose  they  shall  be  under  oath  or  affirmation.  No  per- 
son shall  he  convicted  except  by  vote  of  two-thirds  of  all  the  members 
elected.  When  the  Governor  is  impeached,  the  Chief  Justice  of  the  Su- 
preme Court,  or  the  senior  Judge,  shall  preside,  with  a  oaatiag  vote  in 
all  preliminary  questions. 

Sec.  3.  The  Governor  and  all  other  executive  and  judicial  officers  shall 
be  liable  to  impeachment;  but  judgment  in  such  eases  shall  not  extend 
further  than  removal  from  office.  The  persons  convicted  shall,  neverthe- 
less, be  liable  to  indictment,  trial  and  punishment  according  to  law. 

Sec.  4.  "Foi  any  wilful  neglyot  of  duty,  or  other  reasonable  cause, 
which  shall  not  be  sufficient  ground  of  impeachment,  the  Governor  shall 
remove  any  executive  or  judicial  officer  on  the  address  of  two-thirds  of 
eaoh  House  of  the  General  Assembly.  Prmiiied,  That  the  cause  or 
causes  for  which  said  removal  may  be  required  shall  be  stated  at  length 
in  such  address,  and  entered  on  the  journals  of  eajsh  House;  And  pro- 
vided further,  That  the  officer  intended  to  be  removed  shall  be  notified 
of  such  cause  or  causes,  and  shall  bo  admitted  to  a  hearing  in.  his  own 
defence,  before  any  vote  for  such  address;  and  in  all  eases  the  vote  shall 
be  taken  by  yeas  and  nays,  and  be  entered  on  the  journals  of  each  House 
respectively. 

EEPOET  OF  THE  COMMITTEE  ON  EDUCATION. 

THE   ENCOUBASEHEKT    OP    LITEEAT'yEE,    ETC. 

Wherbak,  we  hold  these  statements  ax  ni  hat  edu  ation  is 
knowledge;  that  knowledge  is  power;  th  t  k     wl  d  htly  applied  is 

the  best  and  highest  kind  of  power ;  that  tl     g  1  an  1  un        sal  dif- 

fusion  of  education  and  intelhgence  am  n      h     pe  p!  h     surest 

guarantee  of  the  enhancement,  increase,  \m    tv  anl  p  t    n  of  the 

great  principles  of  republican  liberty ;  th  ef  t  hall  J  h  duty  of 
the  General  Assemblies,  in  al!  future  pei  d  f  h  mm  nw  alth,  to 
establish,  provide  for,  and  perpetuate  a  1  be  al  y  tern  f  1  public 
schools,  to  cherish  the  interests  of  literatn  1    1  n        and  all 

seminaries  and  pubHc  schools,  to  encou  ag  p  ate  an  1  pubh  institu- 
tions, rewards  and  immunities  for  the  p  m  tion  f  Itu  e,  arts, 
commerce,  trades,  manufactures,  and  natu  al  h  to  y  f  the  o  ntry,  to 
countenance  and  inculcate  the  principles  f  human  y  anl  g  n  ral  be^ 
nevolence,  public  and  private  charity,  ind  try  nd  nomj  honesty 
and  punctuality,  sincerity,  sobriety,  and  all  al  fi  nd  enerous 
sentiments  among  the  people. 

Sec.  1.  The  supervision  of  public  instru  tnhllb  tdna  State 
Superintendent  of  Education,  who  shall  b  1  t^i  1  !■  y  th  j  ah  ed  elec- 
tors of  the  State  iu  such  manner  as  the  L  g  lat  h  11  p  vide ;  his 
S)wer8,  duties,  terras  of  office  and  compon  a  hall  be  d  hn  d  by  the 

eneral  Assembly. 

Sec.  2.  There  shall  be  eleoted  biennially  n  h  D  t  t  jounty, 
by  the  qualified  electors  of  each  District       (      nty  h    1  Commis- 

sioner; said  Commissioners  to  constitute  ta  B  a  d  of  Edu  ation,  of 
which  the  State  Superintendent  shall,  bj        t         f  h       Si       be  Chair- 
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man;  the  powers,  duties  and  compensation  o£  the  membera  of  said  Board 
shall  be  determined  by  law. 

8bo.  3.  The  General  Assembly  shall,  as  sooa  as  praeticablo  after  tbe 
adoption  of  this  Constitution,  provide  for  a  liberal  asd  uniform  system 
of  free  public  schools  throughout  the  State,  and  shall  also  make  ^o^i- 
sion  for  the  division  of  the  State  into  suitable  School  Districts,  There 
sliall  be  kept  open,  at  least  six  months  ia  each  year,  one  or  more  schools 
in  each  School  District. 

Sec.  4.  It  shall  be  the  d  fy    f  th    fl  1  A      mhlj    t     i       'If 

the  compulsory  attend^  tthibl  jthltll 

children  between  the  ag        f  1        t         j  t  j  hy       llj 

mentally  disabled,  for  a  t    m  ec[        1     1 1   tw     ty  t        m     th 

iSbo.  5.  The  General  A         bly    hall  1    j    t        h      g  lar  fte 

the  adoption  of  this  Con  ttti  It  Utblppty 

throughout  the  State  for  th        pp    t    f  p  bh        h    1     wh   b  t        h  11 
be  coUeeted  at  the  same  hm         dbth        mgt  thg  1 

State  levy,  and  shall  b     p    a      t     th     T  y     f  tl      St  t        Th 

shall  be  assessed  on  all  t       l-l    p  11  th    'it  t  It        f 

dollar  on  each  poll,  the  p  1     t  wh    h  t        1    11  b      l  pi    d     1  ly  t 

educational  purposes.     N      th         "  '        ■    ■■  ■     ■ 

the  State,  nor  shall  the     oi       t 
given  in  this  section.     Th     Vh    1  t 
several  School  Districts     f  th     bt 
population  between  the     g        f  1 
gious  sect  or  sects  shall  h  1 

the  school  funds  of  the  8t  te 
the  public  schools. 

Sec.  6.  Within  five  ye  ft     t 

sembly,  following  the  ad  pt  f 

of  the.  General  Assembly       j        d 
of  a  State  Normal  Scho  1  wh   h 
wish  to  become  teachers 

Sec.  7.  Institutions  fo    th    I 
and  dumb,  and  such  oth      h 
.  m&y  require,  shall  be  est  H   h  d 
such  regulations  as  may  b    ]        nh   1  by  f  w 

Sec.  b.  Provisions  shall  b     m  d     by  1  w,  p      ti    bl  ,  f 

the  estabhshment  and  maintenance  of  a  State  Reform  Si,hool  tor  luvenile 


U            p  t.ti      t 

1       hi 

t        h  11  b     d 
tt     m  p    p    t 
fl           d  tw     ty 
ghtto 

h  11       t           p 

b  11  b    1        d 
11           d  th    bm  t 
b  ted                 th 
to  th             I     h 
y            N       1 
f    1   f      yi     t    f 
pi     b     t    ght 

th       t,  1                     f  th    G          1 A 
th     C      1 1  t         t   h  U 1     th    d  tj 

if      th        t  bb  hm     t       d       IP    t 
h  11  I      p       t       11  p             wh    m 

flt     f    11  th 
It        tt  t 
d      pj     t  d  by 

bl    1        i  d    f 

th    p  bl     g    a 

th    St  t        Ij    t  t 

Sec.  9.  The  respective  Distntts  or  Counties  of  the  btite  shall  make 
provisions,  as  may  be  determined  by  liw,  foi  all  those  mhabitints  who 
by  reason  of  age  and  iafiimities,  or  misfortunes,  may  hjve  claim  upon 
the  sjnnpathy  and  aid  of  society 

Seo.  10.  The  General  Assembly  shall  provide  for  the  maintenance  of 
the  State  University,  and  as  soon  as  practicable,  provide  for  the  estab- 
lishment of  an  Agricultural  College,  and  shall  appropriate  the  land  do- 
nated to  this  State  for  the  support  of  such  a  College,  by  the  Act  of  Con- 
gress, passed  July  2,  1862,  or  the  money  or  scrip,  as  the  case  may  be, 
arising  from  the  sale  of  said  lands,  or  any  lands  which  may  hereafter  be 
granted  or  appropriated  for  such  purpose,  for  the  support  and  mainte- 
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nance  of  such  collQ}ie,  and  may  make  the  same 
IJniverstty,  for  iastruction  in  agrioulture,  the  m 
natural  eciences  connected  therewith. 

Sec.  11.  All  the  public  schools,  colleges  and  universitiBS  of  this  State 
supported  by  the  public  funds  shall  be  free  and  open  to  all  the  childreo 
and  youtha  of  the  State,  without  regard  to  race  or  color. 

8bc.  12.  The  proceeds  of  all  lands  that  have  been,  or  hereafter  may  be, 
granted  by  the  United  States  to  this  State,  and  not  otherwise  appro- 
priated by  this  State  or  the  United  States,  and  of  all  lands  or  other 
property  given  by  individuals,  or  appropriated  by  the  State  for  like  pur- 
poses, and  of  all  estates  of  deceased  persons  who  have  died  without 
leaving  a  will  or  heir,  shall  be  securely  invested  and  sacredly  preserved 
as  a  State  School  Fund,  and  the  annual  interest  and  income  of  said  fund, 
together  with,  such  other  means  as  the  General  Assembly  may  provide, 
shall  be  faithfully  appropriated  for  the  purpose  of  establishing  and  main- 
taining free  public  schools,  and  for  no  other  purposes  or  use  whatever. 

Mr.  E.  0.  DF.IAE6E.  On  the  29th  of  January,  a  resolution  was  in- 
troduced by  the  gentleman  from  Newberry  (Mr.  E.  O.  DUNCAN),  that 
a  Committee  of  eight  be  appointed,  or  a  Committee  of  one  be  appointed 
from  each  District,  whose  duty  it  should  be  to  report  to  this  Convention 
the  names  of  such  persons  as  are  disfranchised  under  the  Acta  o£  Con- 
gress, so  that  we  might  petition  Congress  for  their  re -enfranchisement ; 
which  was  refert'ed  to  the  Committee  on  Petitions,  who  hare  so  far  failed 
to  report.  As  Ohaicman  of  the  Committee  on  Franchise  and  Elections^ 
I  would  like  to  know  what  action  has  been  taken  on  that  subject. 

Mr.  W.  J.  WHIPPEE,  I  move  that  the  Committee  be  required  to 
report  to-morrow  at  twelve  o'clock.     Agreed  to. 

Mr.  A.  J.  EANSIEE.  I  desire  to  call  the  attention  of  the  house  to 
the  fact  that  three  Standing  Committees  have  reported,  and  furnished 
business  for  this  Convention.  I  move,  therefore,  to  change  the  hour  of 
the  sessions  by  striking  out  twelve,  A,  M.,  and  inserting  ten,  bo  that  the 
Convention  hereafter  will  meet  at  ten  o'clock  every  morning,  and  con- 
tinue in  session  until  three  o'clock  evorj'  afternoon.  Eeferred  to  the 
Committee  on  Enles  and  Regulations. 

Mr.  A.  J.  EANSIEE  moved  that  the  Committee  on  Eules  and  Eegu- 
lations  be  instructed  to  report  at  twelve  o'clock  to-morrow,  which  was 
agreed  to. 

The  PEESIDENT  announced  the  foUowing  gentlemen  as  the  Com, 
mittee  on  the  division  of  the  State  into  Congressional  Districts  :  Mesara. 
B.  0.  Duncan,  Newberry ;  Jas.  H.  Goss,  Union ;  E.  W.  M.  Mackey, 
Orangeburg ;  B.  E.  Whittemore,  Darlington  ;  W.  J.  Whipper,  Beau- 
fort; E.  H.  Cain,  Charleston;  Wilson  Cooke,  Greenville;  D.  H,  Cham- 
berlain, Berkley. 

On  motion  of  Mr,  F,  J.  MOSES,  Jr.,  the  Convention  adjourned. 
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Thursday,  B^'ebruary  ®,  1808. 

Til©  Convention  assembled  at  12  M-,  and  was  calkd  to  order  by  the 
FEESIDBNT. 

Prayer  was  offered  by  the  Eev.  E.  P.  SMITH,  of  New  York. 
The  roil  was  called,  and  a  quorum   answering   to    their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 
The  Journal  of  the  preceding  day  was  read  and  approved. 
Mr.  E.  0.  DbLAEGE.     I  rise   to    a  question  of  privilege.     I  desirei 
with  permission  of  the  Convention,  to  amend  the  resolution  adopted  yes- 
terday,   requesting   the  President  to    draw   from   the    State  Treasury 
$80,000.     I  have   been  informed  that  it  would  be  impossible  for  the 
State  Treasurer   to  pay  the   money,    unless  through  General  Canby's 
<irder,  and  it  would  be  necessary  to  amend   the  resolution  by  directing 
tlio  President  to  request  General  Canby  to  draw  the  amount  from  the 
Treasury.     I  move  that  the  house  suspend  the  rules  for  the  purpose  of 
reconsideration. 

The  motion  was  agreed  to,  and  the  question  being  put  on  the  pro- 
posed amendment,  it  was  adopted. 

The  PRESIDENT  announced  the  tour  for  the  Special  Order  had 
arrived. 

The  Special  Order  being  the  "Bill  of  liights,"  on  motion,  it  was  taken 
up  and  read  by  sections. 

On  motion  of  Mr.  HOLMES,  the  first  section  was  amended  by  striking 
out  the  words,  "may  be  reckoned,"  in  the  sentenoe  enumerating  the  in- 
alienable rights,  so  as  to  read,  "among  which  are  the  rights,"  &o. 

Mr.  B.  0.  DTFNCAN.  I  desire  to  offer  an  amendment,  which  may  be 
deemed  harsh  In  some  respects,  but  which  I  think  is  important.  It  is 
that  the  words  "born  free  and  equal"  shall  be  stricken  out.  This  senti- 
ment is  incorrect.  Doubtless,  as  understood  by  the  framers  of  the  Declara- 
tion of  Independence,  it  was  correct,  but  it  is  entirely  felse  that  any  person 
is  born  free.  No  persons  are  free  until  a  certain  age.  They  are  subject  to 
their  parents  or  guardians.  If  it  is  understood  likewise  to  refer  to  equal 
capacity,  that  cannot  be  proved,  for  you  cannot  tell  the  capacity  of  all 
children.  Hence,  unless  some  definition  showing  what  the  expression 
means  is  attached,  taken  literally,  it  would  be  false. 

I  regard  this  doctrine  as  showing  great  weakness  oa  the  part  of  the 
early  moral  philosophers.  Our  Southern  professors  did  not  object,  how- 
ever, to  receive  it  into  their  colleges.    If  this  meaning  had  been  taken 


HostccCy  Google 


36S  PROCE,BDISGS  OF  THE 

and  understood  as  it  reads,  falsehood  would  not  have  been  pi'omulgaterl. 
While  I  entirely  concur  with  the  rest  o?  the  section,  I  think  we  should 
have  in  onr  Constitution  only  what  is  strictly  true  and  propei'. 

Mr.  J.  J.  WEIGHT.  I  agree  that  we  should  incorporate  in  the  Coii- 
siitation  only  that  whici>  is  right  and  proper,  but  I  oaonot  eoncuv  with  the 
gentlemsii  in  saying  that  it  was  not  ri^ht  and  proper  to  insert  that  "all 
men  are  born  free  and  equal."  If  he  would  put  the  interpretation  upon 
these  words  which  is  given  to  them  in  'moral  philoi^ophy,  which  is  to 
govern  them,  I  have  no  donbt  that  it  would  change  the  gentleman'^ 
opinion.  The  section  says:  "All  men  are  bora  free  and  equal,  en- 
dowed by  their  Creator  with  certain  inalienable  rights,  the  riglit  of  en- 
joying and  defending  their  lives,  liberties,"  &c. 

That  is  exactly  what  is  meant  hfere,  and  'just  exactly  what  was  meant 
by  the  framers  of  the  Declaration  of  Independence  in  declaring  "all  men 
bom  free  and  equal,"  as  far  as  their  rights  were  concerned.  So  far  as 
those  rights  which  men  have  by  birth,  they  are  all  born  free  and  equal, 
free  to  breathe  the  same  vital  air,  to  exercise  their  bodies  and  to  enjoy 
life. 

I  hope  the  section  will  stand  as  it  is,  and  believe  that  the  framers  oi 
the  Declaration  of  Indepeni^ence  as  well  knew  the  import  of  those  words 
as  the  gentleman  who  opposed  them.  I  believe  they  will  be  concurred 
in  by  the  majority  of  the  Convention.  Some  of  the  leading  politicians 
of  SouCh  Carolina,  of  Massachusetts,  Pennsylvania  and  New  York  have 
declared  that  the  fathers  of  our  country  did  not  know  what  they  said 
when  they  asserted  1;hat  "all  men  are  born  free  and  equal."  But  the 
times  have  changed  and  these  very  men  begin  not  only  to  see,  but  to 
confess,  the  great  truth  involved.  Por  this  Ooavention  to  set  up  a  dif- 
ferent standard  would  be  ridiculous. 

Mr.  B.  0,  DUNCAN.  I  do  not  disagree  with  the  gentleman  at  all, 
and  he  need  not  try  to  make  it  apparent  ^^^^  ^  ^*^  ^'^^  agree  that  all  men 
ought  to  have  equal  rights.  It  is  only  the  phraseology  to  which  I 
object.  With  the  modification  which  comes  after  the  words  "born 
free  and  equal,"  I  entirely  concur. 

Mr.  B.  F.  EANDOLPH.  It  always  seemed  st-range  to  me  that  any 
intelligent  person  should  question  the  meaning  of  the  phrase  "born  free 
and  equal."  If  it  was  an  ansiom,  found  in  physiology  or  metaphysics, 
it  might  seem  questionable,  but  in  politics  it  ought  to  be  clear  and  right. 

We  know  that  some  men,  physically  speaking,  are  bom  tall,  some 
short,  some  with  good  sense,  some  with  little  sense,  some  with  big  and 
some  with  little  feet.  But  this  phrase  was  not  intended  to  refer  to  men 
in  a  physiological  sense.     It  refers  to  the  rights  of  men  politically  speali- 
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ing,  and  in  that  sense  the  founders  of  the  G-ovemmaat  understood  it 
In  tl'flt  sense  I  understand  and  defend  it.  All  men  are  horn  with  coi- 
tain  inalienable  rights  which  it  is  their  privilege  to  enjiiy 

Mr.  C.  0.  BOWEN.  As  a  quoBtion  of  phra^eolugy  seema  to  have 
arisen,  I  will  offer  an  amendment  which  I  think  will  obviate  all  objec- 
tioni).  It  is  this ;  "That  all  men  are  born  equally  free  and  independ- 
ent, and  have  certain  natural,  inherent  and  inalienable  rights." 

Mr,  B.  F.  WHITTEMORE.  I  would  like  to  ask  the  mover  how  peo- 
ple are  born  independent.  As  I  understand  the  matter  we  are  born  de- 
pendent. The  member  from  Orangeburg  (Mr.  B.  ]?.  RANDOLPH),  haa 
rightly  interpreted  the  mei.ii'ng  of  the  phrase  'n  the  B'U  f  P'ghta  that 
"all  men  are  bom  Ire  ani  ejual  We  d  n  t  ^letend  to  aaj  tl  all 
men  are  bom  free  and  e  jual  m  the  enjoyment  f  the  luxuries  ot  1  fe 
hut  that  all  men  aie  bo  n  fiee  and  eq  al  politically  that  the^  shall  have 
equal  political  righta  and  eq  lal  ohaneea  wbatevei  the  i  aaj.  ations  may 
be  for  position,  if  they  posaes^i  ab  1  ty  for  the  atta  n  nei  t    f  t!  at  j  os  t  on 

On  motion  of  Mr  (lEORb-E  LEE  the  amendment  weie  la  I  po 
the  table. 

The  first  section  was  then  paaaed  to  ita  thud  leading 

Mr.  B.  0.  DTJNt,  AN  move  1 1  amend  the  seeon  I  sect  on  by  naeit  ng 
the  words  "except  as  a  p  nisi  me  t  foi  cnme  n  1  e«  of  the  jhr  se 
"othermse  than,"  wh  eh  wis  alopted  nd  the  aect  on  pas  ed  tt  it*  t)  irl 
reading, 

Mr.  B.  0.  DUNCAN  moved  to  s  bst  tute  fo    the  third  sect  on  the  fol 
lowing:     "All  polit  crl    ower  a  on^n^lly  v  sind  m  anl    lei'ved  f  om 
the  people,  and  al!  ■'b'^ns  ot  govei  ment  ar^ri  lounded  on  the  i  autho    tv 
and  instituted  for  their  pea  e   safetj  anlhappmess 
■      Mr.  B.  F.  WSITTEHiOEli,      TI  at  changes  the    hira  ter  of  the  ae 
lion  altogether,  wli   h  declaies  that  all  pohtical  power    a  vested  n     nl 
derived  from  the  people  only  and  therefoie  they  have  the  right  to  mo  1 
fy  the  form  of  gove  ament    \.        i  tr  at    thereiorp  the  a  nen  Iment      1 
not  prevail,  and  move  to  lay  t    p  n  the  table 

The  PRESIDENT  I  ciU  the  atteution  f  memb  19  to  tl  e  f  ct  h  t 
the  only  way  to  get  r  d  of  the  amendment  s  t  vote  it  dow  Tf  the 
amendment  is  laid  on  the  table  t  caiiiea  w  th  it  ac  01  bng  o  i  arha 
mentary  ua^e,  the   r  gmal  prop  s  ti  n 

Mr.  B.  0.  DUNOAN.  I  desire  to  say  m  reply  to  the  gesitleraan  feom 
Darlington,  that  what  is  said  in  the  first  line  is  all  we  have  a  right  to  say. 
We  may  make  provision  in  the  Constitution  for  changing  the  conatitu- 
tional  law  when  deemed  neeesaary.  But  in  tlie  Bill  of  Eights  it  is  not 
proper  to  insert  snch  a  provision.     There  is  no  use  in  baving  everything 
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in  ttiA  B'll    f  E'  It    th  t  w    h        "       tl  f  1        '    li    H       t'tutioa- 

I  desire  t  [   t 

Mr:  C  C  BOW  1,N  I  h  p  tl  m  Im  w  II  b  p  d  I  cer- 
tainly s  ty  i  th  b  tit  t  t  th  t  All  the  dis- 
cuasion  d  1  ffi  It  wh  hldt  thl  1  g  dll  dywr  arose 
upon  a  lilt  th  htt  htth  people 
"haveth  ^jlit  '  11  t  t  m  d  fj  th  i  m  f  g  m  t."  It 
was  up  th  1  tl  S  th  1  m  d  th  ht  t  g  t  £  th  Union 
whenev  th  j  pi  d  Th  ytlth  t  usp  tl  there- 
fore, see  no  necessity  for  inserting  that  in  the  Oonatitutioa  when  they  put 
in  the  aeotion  immediately  following,  a  provision  which  repeals  it.  A 
great  deal  of  discussion  has  arisen  all  over  the  United  States  in  reierenee 
to  this  snbjeet,  and  neatly  e^ery  State  in  its  Coastitutlon,  has  a  similar 
section.  It  is  said  that  a  Judge  of  the  United  States  Snpreme  Court 
spent  a  great  deal  of  time  in  drawing  up  that  section  of  the  Conatitution. 
It  is  known  in  aU  Constitutions  as  the  States  Eights  clause.  But  in  all 
the  late  Constitutions  it  has  been  left  out. 

Mr.  J.  H.  JENKS.  I  agree  with  the  mover  of  the  amendment,  and 
the  member  who  last  spoke,  that  the  section  as  it  stands  is  revolutionary. 
All  the  q^uestions  of  State  Eights  have  arisen  on  this  clause,  or  a  similar 
one  in  the  Constitution  of  the  States.  A  war  of  seven  years  or  less,  and 
the  blood  and  treasure  spilled  and  wasted,  ought  to  have  settled  it  for- 
ever, and  I  object  to  introducing  in  the  Bill  of  Eights  any  clause  on 
which  there  ever  can  be  again  raised  the  question  of  the  paramount  al- 
legiance of  men  to  diiferent  States  or  to  the  general  Government.  I  hope 
the  amendment  will  prevail. 

Mr.  A.  J.  EANSIEE.  I  agree  with  the  last  speaker,  that  the  Bill  of 
Eights  should  set  forth  that  the  people  owe  paramount  allegiance  to  the 
Government  o£  the  United  States.  The  Bill  of  Eights  has  embodied  that 
idea,  and  provided  for  it  in  express  terms.  In  doing  this,  it  also  denies 
the  right  of  secession.  While  this  section  acknowledges  the  right  of  the 
people  to  change  their  form  of  Government,  it  does  not  carry  with  it  the 
right  of  secession,  and  in  other  portions  of  the  Constitution  such  a  right 
is  explicitly  denied. 

Mr.  E.  C.  DbLAEGE.  I  hope  the  amendment  will  prevail.  That  al! 
power  is  derived  from  the  people,  no  one  would  question,  but  that  the 
people  of  the  State  have  a  right  to  change  the  government  of  the  State, 
in  such  manner  as  deemed  expedient,  I  do  deny. 

Mr.  L.  S.  LANGLEY.  If  the  people  of  the  State  have  the  right  to 
change  their  government  at  all,  who  ought  they  change  it  to  suit,  if  not 
to  suit  themselves. 
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Mr.  B.  0.  DeLAEGE.  They  have  the  right  to  change  it  agreeably  to 
the  compact  which  binds  all  the  States  in  one  republic.  The  people  of 
South  Carolina  in  1860,  considered  it  their  right  to  modify  the  form  of 
government  in  such  a  manner  as  they  deemed  expedient.  We  know 
how  they  construed  it  then  ;  and  we  are  not  prepared  to  say  what  others 
coming  after  us  may  construe  this  clause  to  mean.  I  therefore  fully 
agree  to  the  amendment  of  the  gentleman  from  Newberry  (Mr.  DUN- 
CAN), and  hope,  it  will  prevail.  The  people  should  have  the  right  to 
modify  their  form  of  government ;  provided  such  modification  does  not 
conflict  with  the  laws  or  allegiance  due  by  the  oitizens  of  the  Stat©  to  the 
General  Government, 

Mr,  A.  C.  RICHMOND.  The  people  of  this  State  will  sometime  be 
called  upon  to  modify  their  form  of  government ;  but  in  order  that  there 
ahall  never  again  be  danger  of  revolution  or  aeceseion,  I  desire  to  see  it 
provided  that  while  free  to  change  their  Constitution,  the  modification 
shall  be  in  accordance  with  some  known  and  clearly  stated  law. 

Mr.  W.  J.  McKINLAY,  Section  8  says  that  "all  political  power  is 
vested  in  and  derived  from  the  people."  If  we  admit  this  fact,  the  peo- 
ple certainly  have  a  right  at  all  times  to  modify  their  form  of  govern- 
ment.    I  hope,  therefore,  the  original  section  will  be  adopted. 

Mr,  B.  P,  RANDOLPH,  The  only  argument  urged  against  this  sec- 
tion seems  to  be  that  it  vests  the  people  with  the  power  to  secede.  I  do 
not  so  understand  it.  The  people  of  South  Carolina,  when  they  attempted 
to  sefede  did  not  attenipt  to  change  their  State  government,  but  to  sever 
the  relationship  with  the  General  Government.  They  were  fighting  to 
perpetuate  the  foim  of  government  established  here.  When  gentlemen 
sav  thib  piojosea  to  vest  tho  people  of  South  Carolina  with  the  right  to 
change  then  form  of  government,  they  say  what  is  in  accordance  with 
Eepublicanism  Theieforo  I  hope  the  section  will  be  passed  as  it  stands. 
Ml  F  L  CAED<  IZO  I  trust  the  amendment  will  not  prevail.  The 
gentleman  fiom,  Newberry  wishes  to  amend  the  section  simply  to  avoid 
repetihon  m  th«  T  onstitntion.  I  do  not  think  such  would  be  the  case. 
The  s  ction  simj^  ly  lays  down  a  general  law  for  the  future,  and  states  the 
manner  m  whirh  a  change  is  to  be  made.  Several  gentlemen  have  ea- 
deavoied  to  give  to  it  a  btates  Eights  signification,  but  I  cannot  see  upon 
what  tliey  ba^o  tl  at  theory.  They  all  admit  that  the  people  have  the 
power  to  modify  then  own  form  of  government,  and  this  section  only 
acknowledges  that  the  people  have  the  same  right  which  is  now  being 
exei  ised  thi3uj,h  th  r  representatives  here  in  Convention  assembled. 
As  the  section  sa^s  the  maive  or  inducement  which  may  cause  them  to 
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chaag'e,  shall  be  the  public  good.     I  fail  to  discover  auy  repetition  in,  the 
seotioa  or  the  theory  of  State  Eights,  either  asserted  or  implied. 
Mr.  J.  H.  CEAIQ  offered  the  following  ameodmsnt : 

That  all  political  power  be  vested  ia  and  derived  from  the  people  ocl;/, 
and  they,  therefore,  have  a  right  to  modify  their  form  of  government,  as 
herein  provided  by  this  Constitution,  whenever  the  public  good  demands 

it. 

Mr.  N.  G-.  P.4.EKEE.  I  believe  that  the  amendment  of  the  gentle  ■ 
man  from  Newberry  is  an  extract  from  the  Constitution  of  South  Carolina 
of  1808,  I  do  not  object  to  it  on  that  account,  but  it  does  seem  to  me  tho  c 
we  are  making  too  much  of  a  Constitution— doing  more  than  is  abso- 
lutely necessary.  The  same  idea  is  contained  in  section  3,  and  is  asserted 
something  like  fifteen  times  in  the  Bill  of  Eights.  I  see  no  reason  why 
we  should  pass  either  the  section  or  the  substitute.  As  to  the  amend- 
ment of  the  gentleman  from  Colleton  (Mr.  CRAIG),  I  do  not  think  that 
helps  the  matter, at  all.  If  his  amendment  is  to  be  adopted,  I  shall  move 
to  strike  out  the  five  last  words,   "  whenever  the  public  good  demands." 

Mr.  B.  0.  DUNCAN.  I  agree  with  the  gentleman  who  has  last  spoken, 
that  the  section  may  be  left  out  altogether.  The  latter  part  comes  within 
the  provinoo  of  the  Legislative  Committee,  which  I  know  has  had  the 
subject  under  consideration.  As  regards  the  original  section,  which 
states  that  "  all  political  power  ia  derived  from  the  people,"  Iwouldlike 
to  know  whether  civil  power  does  not  likewise  belong  to  the  people  ?  In 
my  amendment,  I  say  that  which  is  more  broadly  true,  namely,  that  all 
power  is  vested  in  the  will  of  the  people,  and  I  think  it  may  properly 
be  inserted  in  the  Bill  of  Eights. 

Mr.  E.  J.  DONALDSON.  It  seems  to  me  that  so  far  as  regards  Stato 
Eights,  that  idea  ia  completely  exploded  in  the  two  following  sections.  It 
is,  therefore,  needless  to  discuss  the  subject,  and  to  bring  the  question 
to  a  vote,  I  move  that  all  the  amendments  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  C,  C.  BOWEN  ofi'ered  the  following  as  a  substitute  :  "  That  all 
power  is  inherent  in  the  people,  and  that  all  free  governments  are  founded 
on  the  consent  of  the  governed.  Therefore,  no  attempt  shall  ever  be 
made  to  abridge  the  right  of  suffr^e  in  this  State  except  as  provided  in 
the  Constitution." 

Mr.  B.  F.  WHITTEMOEE.  The  gentleman  wiU  find,  aa  he  proceeds, 
that  there  is  a  clause  which  provides  for  that  which  he  has  proposed,  in 
Sections  33  and  3,5, 

Mr.  E.  C.  DiLAEGE.  I  would  like  to  know  in  how  many  clauses  ar''. 
the  people  defended  and  protected, 
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Mr.  B.  F.  WHITTiilMOEE,  Wu  piopoae  to  pmUsct  tho  jjoopln  in  ail 
the  clauses  in  tlie  Bill  of  Kigiits.  We  are  here  for  tlia  purpose  of 
modifying  the  laws  of  this  Commonwealth,  and  in  this  department  of 
the  Oonstitutioa,  we  propose  to  lay  down  tlie  general  principle  that  the 
people  have  a,  right  to  modify  their  form  of  government  in  snch  niaunei' 
as  they  deem  expedient  when  the  pubHc  good  demande  it.  The  Legis- 
lative part  of  the  C  net  tutnn  will  define  1  ow  this  change  is  to  be  made. 
Mr.  E.  J.  MOSli'^  Jr  I  \o  not  deme  to  "isak  of  the  debate  on  this 
subject,  or  tt  j^mventanj  gentleman  from  using  all  proper  arguments  in 
reference  to  the  liai'ussion  of  the  subieet  which  can  properly  be  brought 
to  bear.  But  it  does  seem  to  me  extraordmarj  that  in  debating  this 
Bill  of  Eights  the  amendment''  tc  each  setti  n  offered  should  be  at- 
tempted to  be  defeated  by  i  rafeience  to  othei  piovisioaa  or  sections 
which  are  not  before  the  Convent  on  it  all  except  in  the  iorm  of  a  re- 
port  from  the  Csmmittes  I  undar  tand  this  B  11  of  Eights  to  be  no- 
thing more  nor  leig  than  B  mplj  a  rejort  from  tl  e  Committee.  After 
adopting  the  fiist  section  it  miy  1  e  the  good  sensi  of  the  house  to  arrest 
and  lay  the  report  upon  the  table.  I  think  it  is  a  dangerous  precedent 
to  be  setting,  to  defeat  an  amendment  by  reference  to  other  provisions 
we  have  not  yet  attompteil  to  discuss. 

Mr.  A.  J,  EANSIEE  I  will  remind  the  gentleman  that  I,  for  one, 
referred  to  the  Bill  of  Eights,  beoause  the  declaration  was  made  by  some 
gentlenien  who  favored  the  amendment,  that  it  provided  for  and  advocat- 
ed the  right  of  secession,  and  I  referred  to  other  clauses  in  the  hope  of 
throwing  liglit  on  the  subjeot. 

Mr.  F.  L.  OAEDOZO.  I  hope  the  voice  of  the  gentleman  from  Sum- 
ter will  not  prevail  with  us.  I  think  it  very  natural  and  proper  for  the 
Chairman  of  the  Committee  on  the  Bdl  of  Eights  to  remind  ua  of  any 
amendments  or  substitutes  offered  that  are  already  provided  for  in  the 
Bill  of  Eights,  and  especially  to  a  case  in  point.  For  instance,  in  the 
case  of  the  amendment  of  the  gentleman  from  Charleston  (Mr.  BOWEN), 
who  has  hie  own  Bill  of  Eights  printed  in  a  newspaper.  He  reads  from 
the  newspaper  tlie  section  he  wishes  to  be  substituted  for  the  report  of 
the  Committee,  and  if  that  is  done  on  any  large  scale,  we  may  as  well 
throw  this  report  aside  and  adopt  his.  I  think  we  had  better  go  bj'  this 
report  of  the  Committee,  especially  as  it  touches  upon  all  the  points  the 
gehtleman  from  Charleston  refers  to.  I  hope  this  section  will  be  adopted 
just  as  it  is,  and  if  other  points  are  to  be  provided  for,  we  will  discuss 
them  as  they  come  up.  I  think  it  wise  that  the  Chairman  of  the  Com- 
mittee  should  not  let  us  jumble  the  sections  together. 

Mr.  0.  C.  BOWEN.     I  did  not  intend  to  say  anything  more  upon  this 
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section,  I  must  say  I  am  surprised.  The  whole  gist  of  the  matter  has 
come  out.  The  objecticm  to  the  amendment  is  this;  the  gentleman 
who  apoke  last  did  not  write  it ;  he  did  not  have  a  hand  in  it.  I  simply 
wish  to  inform  the  gentleman  from  Charleston  (Mr.  CAKDOZO),  that  I 
was  elected  by  the  people  to  come  here  and  do  my  duty.  I  was  sent 
here  to  represent  them  in  framing  a  Constitution  for  the  State  of  South 
Carolina.  I  will  remind  him  that  ob  every  occasion  when  necessary,  I 
shall  get  up  and  lift  my  voice  against  anything  wrong.  I  care  not  how 
much  he  objects  to  it.  If  I  see  fit  to  devote  my  time  in  writing  up  a 
Constitution,  I  claim  the  right  to  do  it,  and  let  it  not  be  made  a  matter 
of  imputation  now  because  a  man  has  the  sense  to  do  it.  I  certainly 
did  have  leisure  time  and  I  devoted  that  time  to  putting  on  paper  my 
views  in  regard  to  the  Constitution  of  South  Carolina,  I  have  that  docu- 
ment here  now,  and  I  intend  to  insist,  as  far  as  I  can,  oa  getting  these 
provisions  adopted,  simply  because  I  think  they  are  right.  If  any  man 
wiU  show  anything  better  I  will  yield  to  it.  I  will  not  be  so  ungrateful 
as  the  delegate  from  Charleston,  as  to  say,  because  he  wrote  it,  it  shall 
be  thrown  out.  If  no  man  has  a  right  to  offer  an  amendment,  let  us  put 
this  report  to  a  vote,  adopt  it  as  a  whole,  and  get  rid  of  it  at  once.  I 
am  here  as  a  representative  of  the  people  to  protect  their  rights.  I  cer- 
tainly do  think,  with  due  deference  to  the  delegate  from  Charleston,  that 
the  substitute  I  offered  ia  a  proper  substitute. 

It  has  been  urged  on  the  other  side  that  three  or  four  separate  clauses 
are  already  in  the  Bill  of  Eights,  which  covers  the  same  point.  My  an- 
swer to  that  is,  if  we  can  get  it  into  one  section,  make  it  brief  and 
concise,  you  will  shorten  a  document  which  is  already  too  long.  There- 
fore, if  the  point  is  covered  in  the  substitue  I  offered,  and  we  can  get  rid 
of  two  or  three  other  sections,  I  say,  in  God's  name,  let  us  adopt  it.  I 
will  say  this  much,  that  I  spent  some  little  time  upon  that  individual 
section.  I  read  and  re-read  it ;  I  wrote  and  re-wrote  it ;  "that  all  power 
is  inherent  in  the  people,  and  all  free  governments  are  founded  upon 
theii  authority,  and  established  for  the  peace,  safety  and  happiness  of 
the  whole  people,  therefore  no  attempt  shall  ever  be  made  to  abridge  or 
destroy  the  right  of  suffrage  that  is  now  enjoyed  by  any  person  or  per- 
sona, except  as  provided  for  in  this  Constitution." 

I  would  say  this  much  more.  It  has  been  but  once  that  a  large 
majority  of  the  people  of  South  Carolina  has  ever  taken  any  part  in  its 
elective  franchise.  I  snppoeed,  as  a  matter  of  course,  something  would 
be  said  under  the  head  of  elections,  as  to  the  qualifications  of  an  elector ; 
secondly,  I  closed  by  saying,  "escept  such  persona  are  made  in  the  Con- 
stitution."   I  do  think  something  should  be  put  in  the  section  besides 


HostccCy  Google 


CONSTITUTIONAL  CONVENTION.  SM 

that  which  18  (otally  superfluous.  I  contend  that  the  section  just  read  is 
entirely  superfluous.  I  start  out  by  saying  that,  "men  are  bom  free  and 
«qual ;  that  they  aro  endowed  by  their  Creator  with  certain  inalienable 
5righta,"  I  certainly  fail  to  see  the  necessity  of  reminding  the  people  in 
in  the  very  next  section  that  they  have  aright  to  alter  their  form  of  gov- 
ernmeiit.  I  will  state  here  that  no  proposition  has  been  laid  down  by 
me,  or  the  party  who  advocated  the  adoption  of  my  amendment,  that 
the  people  did  not  have  that  right.  No  one  would  be  insane  enough  to 
get  up  here  and  say  the  people  did  not  have  the  right  upon  the  proper- 
occasion  to  change  their  foria  of  governmeat.  But  I  say  that  it  is  usual 
in  all  Constitutions  to  insert  an  article  under  that  head,  whenever  expe- 
rience dictates  a  change  should  take  place,  showing  how  or  in  what 
manner  it  should  take  place.  I  therefore  see  no  necessity  of  putting  it 
in  half  a  dozen  places. 

Mr.  F.  L.  CAEDOZO.  I  desire  not  to  be  misunderstood.  The  gen- 
tleman from  Charleston  says  that  I  object  to  his  amendment  because  I 
did  not  write  it.  I  am  not  a  member  of  the  Committee  on  the  Bill  of 
Eights.  I  certainly  did  not  write  either  this  one  or  any  other.  I  there- 
fore do  not  claim  authorship  either  one  way  or  the  other  He  clung  to 
that  aa  his  test  roving  all  ovez  crtition  What  I  said  was  this,  that  it 
was  better  for  us  to  adhere  to  the  printed  document  of  the  Committee 
before  us,  which  embraced  all  the  pomti  inferred  to  m  the  document 
which  he  read.  "We  were  mfoimed  that  the  gentleman  just  arose  with 
the  newspaper  in  his  hand  and  offered  the  proposed  amendment  That 
was  unexpected.  I  still  thmk  we  had  better  adhere  to  the  report  of  the 
Committee.  As  to  his  imputation  of  jealousy  be  is  mistaken.  I  have 
not  written  any  Constitution.     I  stand  just  ae  he  does. 

Mr,  C.  C.  BOWEN,  I  would  simply  state  that  I  thought  I  complied 
■with  the  rules  of  the  house,  as  I  reduced  my  substitute  to  writing  and 
sent  it  to  the  Chair. 

Mr.  Tj.  S.  LANGLET.  I  move  that  the  amendment  be  indefinitely 
postponed. 

The  motion  was  agreed  to. 

Mr.  L.  8.  LANGLEY  called  for  the  previous  question,  which  was  not 
sustained. 

Mr.  8.  COELEY  offered  the  following  amendment : 

"  AU  political  power  is  vested  in  and  derived  from  the  people  only  ; 
therefore  they  have  a  right  at  all  times  to  modify  their  form  of  govern- 
ment as  provided  for  in  the  Constitution." 

Mr.  C.  C.  BOWEN.  I  move  that  we  adopt  the  declaration  or  Bill  of 
Eights  as  a  whole. 
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The  PRESIDENT.  That  motion  ia  not  in  order.  The  house  has 
alraady  adopted  a  resolution  to  talie  up  the  Bill  of  Eights,  clause  by 
clause. 

The  question  was  then  taken  ou  the  passiog  of  Section  3  to  a  third 
reading,  which  resulted  affirmatively. 

Mr.  F.  J.  MOSES,  Jr.  I  move  a  re- consideration  of  the  vote  by  which 
the  second  section  waa  adopted,  I  presume  it  was  the  intention  of  the 
Committee  who  framed  the  section,  that  it  should  mean  that  slavery 
should  never  exist  in  this  State,  and  at  the  same  time  that  involuntary 
servitude  might  esist  as  a  punishment  for  crime.  But  this  intention  has 
not  been  carried  out.  As  the  matter  now  stands,  the  Legislature  have 
the  right,  as  a  punishment  for  crime,  either  to  pla«e  a  citizen  in  positive 
slavery  or  involuntary  servitude.  There  is  a  great  deal  of  diSerence  in 
the  two.  The  amendment  I  have  to  offer  ia  this ;  "  Slavery  shall  never 
exist  in  this  State,  neither  shall  involuntary  servitude,  except  as  a  pun- 
ishment for  crime,  whereof  the  party  eliall  have  been  duly  convicted." 

The  motion  to  reconsider  was  then  agreed  to. 

Mr.  A.  J.  KAN8IEE.  I  am  glad  that  the  gentleman  from  Sumter 
has  been  able  to  solve  this  problem.  The  Committee  h.ad  the  matter 
under  consideration,  but  were  unable  tK)  separate  the  idea  and  express  it 
in  the  clear  and  unmistakeable  manner  in  which  it  is  now  preeented. 

The  question  on  agreeing  to  the  amendment  was  then  taken  and 
decided  in  the  affirmative,  and  the  section  waa  passed  to  its  third  read- 
ing. 

Section  4  was  read  a  second  time,  and  without  amendment  passed  to 
its  third  reading. 

Section  5  was  read  as  foUowa  :  "  This  State  shall  ever  remain  a  mem- 
ber of  the  American  Union,  and  all  attempts  from  whatever  source,  or 
upon  whatever  pretex:*  to  dissolve  the  said  Union,  ought  to  bo  resisted 
with  the  whole  power  of  the  State. 

Mr.  G.  PILLSBURY  moved  that  the  words  "  ought  to  "  be  stricken 
out,  and  the  word  "  shall  "  be  inserted. 

Mr.  B.  F.  WHITTEMOEE.  The  Committee  on  the  Bill  of  Eights 
originally  had  it  "  shall,"  but  finally  concluded  to  leave  the  matter  to 
the  decision  of  the  Convention. 

The  amendment  was  agreed  to. 

Mr.  F.  J.  MOSES,  Jr.,  moved  to  amend  the  section  "by  striking  out  the 
words  "  dissolve  said,"  and  insert  "  disconnect  it  from  the." 

Mr.  N.  G-.  PAEKEE  moved  to  insert  "  sever  from,"  instead  of  "  dis- 
connect." 

Mr,  W,  J,  McKIKL  AY.     I  hope  the  ameadmont  will  not  prevail.  The 
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Stafes oompose  the  Union;  if  oae  State  leaves  that  Tlnion,  she  dissolves 
at     The  term  is  both  correct  and  expressive. 

Mr.  E.  J.  MOSES,  Jr.  It  seems  to  me  that  the  geatleaiiin  is  entirely  obli- 
vious of  the  fact  that  the  Uaiteil  States  Government  during  the  prosecution 
of  the  war,  insisted  that  the  Union  was  not  dissolved.  Sunh  a  thought 
as  that  ought  not  to  emanate  from  this  Convention. 

Mr.  D.  H.  OHAMBEELAIN.  I  am  anxious  that  the  phraseology  of 
this  section  should  remain  as  it  was  reported  from  the  Coiamittee,  for  the 
term  "dissolve"  pledges  us  to  more  than  the  proposed  amendment  of 
the  gentleman  from  Sumter,  It  not  only  pledges  us  to  resist  an  effort 
to  dissolve  in  this  State,  but  in  any  other  State. 

Mr.  F.  J.  MOSES,  J"r.  I  do  not  see  why  it  is  necessary  that  we  should 
say  that  an  attempt  made  by  any  other  State  to  dissolve  her  connection 
with  the  Union  shall  ho  resisted  with  the  whole  power  of  South  Carolina. 
If  I  understand  the  spirit  of  this  Declaration  of  Rights,  the  principle  is 
emphatically  announced  that  South  Carolina  is  and  shall  forever  remain 
a  member  of  the  Union.  Hence,  we  are  already  pledged  as  a  State  to 
resist,  at  whatever  cost,  the  dissolution  of  that  Union, 

Mr.  E.  J.  DONALDSON.  I  hope  the  section  will  stand  as  reported 
by  the  Comiaittee.  We  are  here  first,  to  unequivocally  declare  that  our 
State  shall  ever  remain  a  part  of  the  Uniwn,  and  we  are  to  guard,  at  the 
same  time,  a  certain  amouat  of  State  Bights.  I  am,  therefore,  for  one, 
willing  to  pledge  this  Stat«  to  the  protection  of  the  Union,  so  that  in  the 
future,  we  shall  not  stand  in  such  an  anamolous  eonditiim  as  did  Ken- 
tucky during  the  late  rebellion. 

Mr.  F.  J.  MOSES,  Jr.     Does  the  State  from  wliich  you  come  contain 
such  a  clause  in  the  Declaration,  of  Eights  ? 
Mr.  E,  J.  DONADDSOK.     Yea,  sir. 
Mr.  E.  0.  DeLAEGE.     "What  State  do  you  come  from  ? 
Mr.  E.  J,  DONALDSON.     Erom  South  Carolina. 
Mr.  E.  L.  CAEDOZO.     I  desire  to  see  this  section  adopted  as  it  stands, 
because  it  not  only  pledges  South  Carolina  not  to  go  out  of  the  Union, 
but  that  no  other  State  shall  go  out  without  being  resisted  with  all  our 
force.     Massachusetts,  in  the  late  war,  acted  practdoaJly  iu  the  spirit  of 
this  section.     She  used  her  power  to  prevent  South  Carolina  from  going 
out  of  the  Union  ;  and,  if  Maasacliusetta  should,  at  any  time,  undertake 
to  secede,  I  want  South  Carolina  to  return  the  complirtient  to  her  and 
prevent  the  Kct, 

The  (question  was  now  taken  on  agreeing  to  tho  amendmerit,  and  it  wac 
decided  in  tho  negative. 
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Mr.  B.  F.  RANDOLPH  moved  to  amend  by  striking  out  the  words 
"  American  tJnion,"  and  inserting  "  TTnited  States  of  Ameriosi." 

The  motion  was  not  agreed  to. 

Section  J>  was  then  passed  to  its  third  reading. 

Section  6  was  read  a  second  time  aad  passed  to  its  third  reading  with- 
ont  debate. 

Section  7  was  read  as  follows  : 

"  All  persons  resident  in  this  State,  bom  in  the  United  States,  or  whc' 
have  been  naturalized,  and  shall  have  legally  become  citizens  of  the 
United  States,  are  hereby  declared  citizens  of  South  Carolina,  posnessing 
equal  civil  and  political  rights  and  public  privileges  as  hereinafter  de- 
clared by  this  Qonstitution." 

Mr.  0.  0.  80WEN.  I  move  to  strike  out  this  entire  section  as  super- 
fluous. It  was  decided  long  ago  by  the  Supreme  Court  of  the  XInite5 
States,  that  a  citizen  of  the  United  States  residing  in  any  State  was  a 
citizen  of  that  State.  The  Supreme  Court  of  the  United  States  is  the' 
highest  tribunal  of  the  land,  and  I,  therefore,  see  no  necessity  of  our 
declaring  what  has  already  been  decided  by  that  Court.  The  decision  I 
allude  to  was  delivered  by  Chief  Justice  Marshall,  in  the  case  of  G-asseu 
vs.  Ballon,  6  Peters,  and  was  that  any  citizen  residing  in  any  State  of 
the  Union  was  a  citizen  of  the  United  States  and  of  the  State  in  which 
he  ao  resided. 

Mr.  F.  L.  CAEDOZO,  I  would  like  to  ask  what  political  rights  the 
citizen  in  the  State  by  that  section  would  be  entitlel  to. 

Mr,  B.  F.  WHITTEMOEE.  The  section  says,  "to  all  political  rights 
and  privileges  as  hereinafter  declared." 

Mr.  C.  0.  BOWEN".  That  comes  under  the  consideration  of  the  Coai- 
mittee  on  Franchise  and  Elections. 

Mr.  E,  C.  DeLAEGE.  The  Committee  on  Review  and  CouholidatiOK 
agreed  that  that  section  should  not  be  reported. 

Mr.  B.  F.  WHITTEMOEE.  I  know  of  no  such  agreement,  and 
think  the  gentleman  is  mistaken.  There  was  a  confiictiiig  clause,  and  it 
was  settled  in  the  committee  room,  but  not  that  this  section  should  be 
stricken  out. 

Mr.  F.  .T.  MOSES,  Jr.  If  I  understand  the  Chairman  oi.th,&  Com- 
mittee on  the  Bill  of  Eights  (Mr.  "WHITTEMOEE)  correctly,  that  this 
section  prescribes  that  all  persons  resident  in  this  State  are  citizens  of  the 
State,  in  accordance  with  what  is  hereinafter  declared  by  the  Constitu- 
tion, then  the  section  dooe  not  cany  out  the  object.  After  declaring  that 
they  are  citizens  of  South  Carolina,  it  goes  on  to  say  that  the  citizens  qi 
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South  CavoUiia  possess  flqual  civil  and  political  riglite  and  pubrre  privi- 
iegea  as  hereinafter  declared  Viy  this  Constitution.  If  the  words  used 
■a&n  be  constnied  in  any  other  light  iJian  thut,  I  would  like  to  be  in- 
formed. AU  residents  are  declared  citizens,  with  all  the  privileges  as 
such,  subject  to  no  limitations  made  ia  the  Ooastitution.  If  this  section 
is  adopted  as  it  ftanda,  there  will  be  no  need  of  the  Committee  on  Fran- 
chise and  Elections  sajing  how  long  a  man  shall  be  a  resident  of  the 
State. 

Mr.  F.  L.  CAEDOZO.  I  agree  with  the  gantleman  from  Sumtet-  It 
will  be  observed  tliere  are  four  conditions  neoeaeary  to  m;iki!amana 
citizen  of  South  Caroliaa  :  First,  residence  iu  the  State;  second,  he  must 
be  bom  in  the  Dnited  States;  third,  naturalization,  and  fourth,  he  shall 
have  legally  become  a  citiaen  of  the  United  States.  He  may  tlien,  after 
obtaining  all  these  four,  become  a  citizeb  of  South  Carolina.  After  ob- 
taining these  four,  a  residence  here  of  ono  hour  will  make  him  a  citizen. 
Mr.  D.  H.  CHAMBERLAIN.  I  desire  to  call  attention  to  the  fact  that 
the  term  resident  used  here  is  a  legal  term.  Eesidence  is  a  well  known 
legal  terra,  and  it  will  be  defined  hereafter  what  constitutes  residence  in 
the  State,  and,  with  that  being  settled,  it  is  proper  and  right  that  this 
term  should  be  used  here.  The  Constitution  will  provide  how  long  a 
man  shall  remain  to  acquire  a  residence,  but  to  im^ine  that  because  a 
man  is  here  for  a  short  time  it  makes  him  a  resident  ia  absurd.  It  is  a 
legal  provision,  and  this  Constitution  will  define  what  a  man's  residence 
is,  how  long  they  shall  remain,  and,  that  being  determined,  I  think  it  is 
right  it  shall  say  all  persons  having  a  residence  in  this  State  shall  he 
citizens  of  South  Carolina.  Itseems  to  me  Ihe  phraseology  is  precisely 
right. 

Mr.  B.  0.  DUNCAN.  I  shall  not  speak  on  the  motion  to  strike  out 
this  section,  but  I  am  opposed  to  its  standing  here,  on  the  ground  that  I 
thinfe  it  belongs  elsewhere,  in  another  part  of  the  Constitutiou.  It  seems 
to  me  this  Bill  of  Eights  contains  a  good  deal  that  belongs  to  other 
parts  of  the  Constitution.  This  question,  in  particular,  I  think  belongs 
to  the  report  of  the  Committee  on  Franchise  and  Elections. 

Mr.  E.  J.  DONALDSON.  Taking  into  coasideratioa  the  position  and 
condition  of  our  State  at  the  present  day,  I  think  the  Committee  on  the 
Bill  of  Eights  have  done  well  in  introducing  this  section,  which  une- 
quivocally declares  that  all  men  residents  here  or  born  in  the  State  are 
citizens.  Had  South  Carolina  always  been  a  free  State  we  would  have 
concluded  there  was  no  necesaity  for  such  a  clause  as  this.  I  think  the 
Committee  have  done  well  in  engrafting  in  their  Bill  of  Eights  this 
clause,  which  forever  sets  at  rest  all  questions  as  to  the  inalienable  rights 


ty  Google 


SSO  PR,OC3SEDII«GS  OF  TUE 

of  eitizeualiip.  In  our  State  fomievly  one  class  of  men  weve  declared 
not  possessed  of  these  inalienable  rights.  As  the  gentlemau  who  has 
juat  taken  his  seat  [Mr.  CHA31BEELA1N>  very  ably  remarks,  resi- 
dence is  a  legal  term.  A  man  may  be  in  South  Cardina  twelve  months- 
or  ten  years  and  aot  be  a  citizen  of  the  State,  I  think  thore  is  nothing 
in  this  section  that  trenches  upon  the  report  of  tho  Oommittee  on  Fran- 
chise and  Elections.     I  hope  it  will  pass  as  it  is- 

Mr.  F.  J.  MOSES,  Jr.  I  do  not  agree  with  the  gentleman  from 
Chesterfielii  (Mr.  K  J  DONALDSON)  m  lefereoee  lo  his  law  point. 
TJie  word  resident  is  not  u  ed  in  £  technical  sense  nor  will  it  be  unless 
ased  where  a  technical  sense  applies  t>  it  In  ordei  to  make  the  word 
■■  resident"  a  legal  term  jou  inu?t  put  the  word  legal  bet  re  it.  I  sup- 
pose you  will  agree  viith  me  on  that  pumt  If  gintlemsii  would  oonfine 
themaelres  to  the  sul:j  et  under  discussun  and  not  love  off  and  talk 
about  inalienable  rigl  la  ye  could  ge  d,long  mu  h  fastei  The  ohjeotion 
I  have  to  this  seotiou  la  that  eveiy  man  in  the  btate  of  'Muth  Carolina 
is  declared  a  citizen.  "You  i  an  realitany  waj  joi  phiseand  it  muat 
amount  to  that,  and  if  you  adopt  the  section  j  in  may  xa  well  dispense 
with  the  report  of  the  C  jmmittee  on  Franohisfa  and  Elections 

I  agree  with  the  gentlemm  from  Thesterfield  that  the  Committee  on 
the  Bill  of  Rights  has  Ijne  well  X  do  not  believe  anj  other  Committee 
could  have  done  so  well  -ind  pioluced  such  an  mBtinroent  in  .so  short  a 
space  of  time. 

Mr.  J.  J.  WEIGHT  I  am  surprised  that  there  has  1  eeu  so  much 
discussion  over  this  sh  tion  I  onsider  it  entirely  usele  *  and  hope  it 
will  be  stricken  out.  \.a  tar  as  citizenship  is  cmeemed  that  has  already 
been  decided,  and  the  Constitution  of  the  United  States  declares  what  is 
meant  by  the  word  citizen  when  it  says  that  the  eit  zons  of  one  State 
shall  be  entitled  to  the  r  ghta  and  privileges  of  the  citizens  oi  the  several 
States.  If  a  man  is  a  fiti7en  of  Massachnaett-'  North  (.  irolina,  Geor- 
gia, or  any  other  State  m  the  Union  when  he  comes  to  the  State  of 
South  Carolina  and  rebel"*  or  tramples  upon  any  laws  of  this  State,  he 
is  subject  to  the  jurisdiction  and  laws  of  the  Stite  We  cannot  admit, 
however,  the  latter  part  of  the  clause  which  declares  all  citizens  of  the 
United  States  entitled  to  all  the  privileges  and  rights  f  citizens  of  this 
State.  The  Committee  on  Frinchiae  and  Ekotiouh  v^iU  report  a  clause 
defining  those  who  are  fit  zens  entitled  t>  be  electorj  ^nd  their  privi- 
leges ;  I  am,  therefire  m  favc     >t  striking  out  the  section 

On  motion  of  Mr  B  E  WHITTEMOEE  se  tion  7  was  stricken  out. 
The  PRESIDENT  mnouncei  Messis  0  P  Leslie   W  E.  Rose,  and 
S.  A.  Swaila,  Auditing  Committee. 
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On  luution  of  Mr.  F.  L.  CABDOZO,  the  rules  were  suapended  to 
enable  the  Committee  on  Eules  and  Regulations  to  meke.  a  report,  which 
■<XB&  made  aa  follows  : 

SODTH   OAEOtrNAOoNfiriTUTIONAL  CONVENTIOK,    ) 

Charleston,  February  6,  1868.  S 
Your  Commiitee,  to  whom  was  referred  the  resolution  to  amend  the 
first  section  of  Itule  first,  by  striking  out  the  word  "  twelve"  and  inserting 
"  ten,"  beg  leave  to  state  that  they  had  the  matter  under  consideration, 
and  respectfully  report  through  their  Chairman  the  following  amend- 
ment:  To  strike  out  the  word  "ten,"  and  insert  "  balf-past  ten,"  and 
strike  out  the  word  "  three"  and  insert  "  half-paet  two,"  so  that  it  will 
TPBd;  "  The  sessions  of  this  Convention  shall  commence  at  half-past  ten 
o'clock,  A.  M.,  and  continue  until  half.past  two  o'clock,  P.  M.  each  day, 
nnlesB  otherwise  ordered."  With  these  alterations,  your  Committee 
would  respectfully  recommend  the  adoption  of  the  resolution. 
Eespectfully  submitted, 

S,  A.  SWAILS,  Chairman, 

Mr.  A.  J.  EANSIEE  moved  the  adoptiou  of  the  report. 

Mr.  P.  J.  MOSES,  Jr.  As  1  expect  the  argument  on  the  Constitution 
is  coming  up,  and  we  will  all  have  to  make  a  free  use  of  our  lungs,  I 
move  to  amend  by  striking  out  half  past  two,  and  inserting  two  o'clock. 

Mr.  J.  J.  WRIGHT  moved  as  an  auxendment,  to  strike  out  "  ten" 
and  insert  "half  past  ten  o'clock,"  and  strike  out  "three  o'clock"  and 
insert   "one  o'clock,"  and  add    "shall  meet  at  three  o'clock  and  adjourn 

Mr.  M.  MAUIjDIN  moved  that  the  old  establishment  be  sustained. 

Mr.  B-  0.  DUNCAN.  I  do  not  agree  with  the  amendment  of  the 
gentleman  from  Beaufort  (Mr.  WEIGHT),  I  think  we  would  prefer  an 
evening  session,  and  that  we  should  meet  at  seven,  or  half  past  seven, 
and  continue  until  nine  or  ten  o'clock, 

Mr.  F.  J.  MOSES,  Jr.  I  trust  that  amendnient  will  be  voted  down, 
and  for  this  reason.  I  am  here,  any  how,  absent  froui  home,  and  I 
would  just  as  leave  bo  in  this  Convention,  listening  to  sparkling,  eloquent 
speeches  from  the  members ;  but  I  would  simply  remind  members 
we  are  not  sitting  here  on  unimportant  business,  that  our  work  is  a 
serious  one,  and  that  wo  should  apply  ourselves  to  it  in  a  serious  and 
proper  mode.  Framing  a  Constitution  is  most  important,  and  I,  for  one, 
will  acknowledge  I  am  not  competent  to  the  task  of  sitting  here  all  that 
time  the  gentleman  proposes,  then  to  come  back  the  nest  day  and  vote 
understandingly  on  all  those  important  questions,  without  having  had 
time  to  consider  them  outside  of  the  Convention.  When  a  member  is 
up  speaking  it  is  notime  for  him  to  be  eonsidering  these  questions.    We 
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must  have  aometime  outside  the  Convetttion  hall.  When  we  some  her© 
we  come  to  vote  on  the  mattera  brought  before  ua.  If  it  is  the  desire 
simplj  to  get  through  here  as  quickly  aa  possible,  aad  rush  these  things 
through  with  speed,  let  us  commence  bj  adopting  the  whole  Bill  of 
Sights  as  it  etauds,  and  take  up  and  dispose  oi  all  the  other  departments 
in  the  same  way.  If  not,  then  let  us,  for  Heaven's  sake,  take  our  time, 
and  not  for  the  sake  of  economy  destroy  the  permanency  and  graadeur 
<rf  our  work. 

The  time  for  the  suspension  of  the  Special  Order  having  expired,  the 
oonaideration  of  the  Bill  of  Eights  was  resumed. 

Section  8  was  taken  up  and  passed  without  amendment,  aa  follows  : 

All  persons  may  freely  apeak,  write  and  publish  their  aentiroents  on 
any  subject,  being  responsible  for  the  abuse  of  that  right ;  and  no  laws 
shall  be  enacted  to  restrain  or  abridge  the  hberty  of  speech  or  of  the 

Section  9  was  taken  up  as  ibUows: 

"  In  prosecutions  for  the  publication  of  papers  inT-estigating  the  oflioiaL 
conduct  oi  officers  or  men  in  pubUo  capacity,  or  when  the  matter  pub- 
lished is  proper  for  pubUo  information,  the  truth  thereof  may  be  given 
in  evidence ;  and  in  all  indictments  ttr  libel,  the  jury  shall  determine 
the  law  under  the  direction  of  the  Court." 

Mi.  B.  0.  DUNCAN.  It  seems  to  me  this  is  something'  belonging 
entirely  to  the  laws  enacted  by  the  Legislature,  aud  not  properly  belong- 
ing to  the  Bill  of  Eights.  It  is  more  of  a  law  making  provision  than  a 
Constitutional  one. 

Mr.  C.  C.  BOWEN.  I  am  in  favor  of  striking  out  anything  super- 
fluous, but  not  in  favor  of  striking  out  when  there  is  no  necessity.  I 
consider  it  the  business  of  this  Convention  to  lay  down  certain  funda- 
mental principles  for  legislative  guidance,  such  aa  is  contained  in  this 
section. 

Mr.  J.  8.  OEAIG.  As  I  believe  the  gentleman  is  a  lawyer,  I  would 
like  to  ask  him  what  is  meant  in  saying,  "  that  the  juiy  shall  have  the 
right  to  determine  the  law  and  the  facts  ;"  whether  the  jury  are  to  judge 
of  the  law  or  take  it  as  given  by  the  Court.  It  appears  vague  and  eus- 
ceptibie  of  different  constructions. 

Mr.  N.  Q-.  PAEKEH  moved  to  amend  by  adding  after  the  word  "jury" 
in  the  third  line,  "  shall  be  judges  of  the  law  and  fact." 

Mr.  E.  0.  DeLAEGE.     I  move  to  strike  out  the  entire  section. 

Mr.  B,  0.  DUNCAN.     It  seems  to  me  the  first  part  of  that  section 
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■a  antifely  to  tli6  Legislature,  aad  the  second  to  the  Committee  on. 
the  Judioiary.  It  is  very  clearly  going  into  partio«iata  whieli  have  no 
conneciioa  with  tfier.Bill  of  Eights. 

Mr.  J,  S,  OEAIG-.  I  nndei-ataiid  the  proposition  is  ia  establish  Oourts 
tor  the  purpose  of  jwdging  of  the  law.  That  proposition  is  calculatod  to 
ileatioj  the  eifsct  of  a  Court,  dud  makes  the  juvy  judges  of  the  law  as 
irell  as  of  the  faet.  I  understand  it  is  ike  daty  of  the  Judge  to  espouncl 
the  law  to  the  jury,  a,a&  the  duty  of  the  jury  to  determine  the  faet  under 
the  law.  Does  any  man  here  suppose  that  a  jury  picked  up  all  over  the 
country  can  determine  the  law.  I  hare  always  understood  that  juriea 
are  to  deteriaine  facta  not  law. 

Mr.  F.  J-  MOSES,  Jr.  I  hope,  if  this  amendment  proposed,  hy  the 
g-eatleman  from  Barnwell  (Mr  PAEKEK)  is  adopted,  the  l^iegialatiye 
Committee  will  be  iuetruoted  to  insert  a  clause  providing  for  the  estab- 
lishment of  a  college  for  the  education  ol  jurymen  for  the  performance  of 
their  duties.  The  idea  of  putting  twelve  gentlemen,  however  intelligent, 
however  learned  tliey  mny  be,  the  one  a  capital  merchant,  a  judge,  of 
good  silk,  another  a  capital  sculptor,  and  w  on,  to  pick  them  up  all  over 
the  State  to  put  them  in  a  box  and  tell  them  they  are  qualified  to  judge 
of  the  law,  is  certainly  the  most  preposterous  proposition  I  ever  heard  of. 
The  gentleman  from  Barnwell  (Mr.  PAEKEH)  certainly  could  not  have 
comprehended  the  scope  of  his  amendment.  Men  may  be  intelligent, 
(jultivated.,  talented,  brilliant,  and  all  that  kind  of  thing,  but  that  does  not 
make  them  lawyers  or  qualified  to  judge  of  the  law.  The  spirit  and  letter 
of  the  law  has  been  heretofore — and  for  heaven's  sake  do  not  let  us  make 
dangerous  innovations — has  been  that  the  jury  should  judge  of  facta,  and 
the  Judge  should  give  them  the  law.  The  Judge  must  give  the  law  and 
the  jury  must  judge  of  the  facts  in  connection  with  that  law.  That  ia 
the  spirit  and  letter  of  the  law,  and  that  is  the  custom,  I  do  hope  an 
innovation  will  not  be  put  in  this  Constitution  wbiob  constitutes  twelve 
raeaa  jury  to  judge  of  the  law  and  the  fact.  Suppose  a  Judge  should 
tell  the  jury  such  and  such  is  the  law,  and  the  jury  go  into  their  room 
and  after  deliberation,  come  to  the  conclusion  that  such  and  such  is  not 
law.  In  what  a  nice  position  you  put  the  people.  I  tell  you  you  are 
trifling  with  the  rights  of  oitizens,  and  the  most  sacred  rights.  You  are, 
perhaps,  fixing  a  plan  to  cast  away  the  lives  of  many  thousand  innocent 
men  under  this  Constitution.  Tou  put  men  in  a  jury  bos  who  know 
nothing  of  law,  perhaps  to, try  a  man  for  his  life,  and  say  they  shall 
judge  the  law.  I  earnestly  entreat  every  man  on  this  floor  to  consider 
it  and  vote  down  the  amendment,  otherwise  you  will  regret  it  hereafter, 
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aud  the  Hood  of  many  an  Innooent  maa  will  be  uipua  tho  'urid  of"  thi» 
members  of  this  Oonvention. 

Mr.  A,  0.  EIOHMOND.  I  vrould  like  to  know  what  is  meant  by  h, 
declaration  of  rights  unieaa  it  specifies  the  rights  of  the  people.  I  be- 
lieve all  important  rights  ought  to  be  put  down  plainly  in  order  in  Ch& 
Constitution,  If  the  people  have  rights,  let  them  be  enumerated,  and 
then  let  the  necessary  legislation  come  in  the  pn}per  place.  The  enu- 
meration of  rights  is  not  a  legislatiTe  act,  but  the  laws  to  give  force  tO' 
the  rights  of  the  people  are  and  should  be  found  in  their  proper  place. 
T  hope  this  section  wiil  be  supported,  aad  not  voted  down  as  pro- 
posed by  the  gentleman  from  Sumtev  (Mr.  MOSES).  I  believe  the 
amendment  proposed  by  him  is  a  dangerous  amendment,  and  that  the' 
section  roads  right  in  its  present  form. 

Mr,  T.  HURLBy.  The  language  of  this  section  is  esaotly  the  same 
ae  the  language  of  a  similar  section  in  the  Constitution  of  Pennsylvania, 
and  of  f  ome  fifteen  or  sixteen  other  States.  It  has  been  copied  int  >  this 
Bill  of  Eights. 

Mr.  C.  0.  BOWEN.  There  is  a  very  important  difference  in  the  lan- 
guage, as  this  section  says  "in  all  prosecutions  for  libel  as  in  other 
cases."  The  insertion  of  those  words  "as  iu  other  cases,"  makes  a 
matei-ial  difference. 

Mr.  J.  J.  "WEIGHT.  We  are  not  here  to  settle  upon  what  Pennsyl- 
vania, North  Carolina,  California,  or  any  other  State  has  done.  We  are 
here  for  the  purpose  of  looking  after  what  we  consider  to  be  the  rights  of 
the  people  of  fhe  State  of  South  Carolina.  The  gentleman  has  alluded 
to  what  Pennsylvania  has  done,  but  when  he  reads  the  clause  as  in  the 
Constitution  of  Pennsylvania  it  is  found  to  be  entirely  different  ftx>m  this 
clause.  It  winds  up  by  giving  juries  the  same  power  that  the  jury  has 
in  other  oases,  I  happen  to  know  something  about  the  practice  of  law 
in  Pennsylvania,  and  I  say,  as  a  lawyer,  it  matters  not  what  Pennsyl- 
vania has  done,  this  law  has  no  business  here.  We  give  the  jury  the 
right,  in  certain  cases,  to  determine  the  law  and  the  fact.  Well,  there 
may  arise  a  hundred  and  a  tViouaand  other  cases,  and  the  jury  have  not 
tiie  right  to  determine  the  law  and  the  fact.  Then,  I  say,  I  agree  with 
my  friend  from  Sumter,  it  would  be  one  of  the  most  dangerous  things  we 
could  do,  to  pick  up  men  who  cannot  read  and  put  them  in  a  jury  box  ba 
judge  of  the  law,  when  they  cannot  read  the  law,  and  they  are  to  be 
called  upon  to  determine  the  law  in  certain  cases  where  men  are  being 
tried  for  their  lives.  Would  it  be  right  or  proper  ?  I  have  been  taught 
that  the  jury  are  to  judge  of  the  facts,  that  the  Judge  is  to  be  the  judge  of 
the  law,  that  he  is  to  give  the  jury  the   law,  and  they  are  to  determine 
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the  ciaae  by  a.asoeiating  the  law  with  the  facts  as  presented  vii  the  evi- 
dence. I  hope  thie  clause  will  be  etiuck  outj  and  the  powers  of  the 
Judge  and  jwry  respeotively  enumerated  in  the  report  of  the  Coniuiittee 
on  the  Judiciary  as  far  as  mention  is  made  of  all  rights  men  are  entitled 
to  in  the  Declaration  of  Eights.  I  behe^'e  that  all  the  rights  and  privi- 
leges mea  are  entitled  to  eonld  be  printed  in  thia  one  count  on  a  httle 
sheet.     L-it  us  strike  this  clause  out  sind  we  are  safe. 

Mr.  B.  F.  WHITTEMOEE.  In  order  that  the  minds  of  the  members 
of  thia  Convention  may  not  be  prejudiced  eitlier  one  way  or  the  other,  I 
move  that  tha  further  consideration  of  this  section  be  postponed  until 
to-moiTow,  and  that  we  invite  the  Solicitor  to  give  ua  his  views  concern- 
ing the  necessity  of  incorporating  this  section  in  the  Bill  of  Bights. 

Mr.  W.  J.  WHlPPEE.  I  move  tJmt  the  consideration  of  the  entire 
Bill  of  Eights  be  postponed,  and  the   Solicitor  be  requested  to  give  his 

Mr,  r.  J.'  MOSE^,  Jr.  I  would  like  very  much  to  get  the  Solicitor's 
opinion  in  writing,  but  not  in  the  Convention,  personally. 

Mr.  A.  J.  BANSIEE.  1  hope  thia  question,  with  all  the  ameadmenis, 
will  bo  voted  upon  without  reference  to  the  Solicitor.  I  question  very 
much  the  propriety  of  referring  thii;  matter  to  the  Solicitor  and  getting 
his  opinion.     It  might  be  reaclied  without  getting  it  in  open  Convention. 

Mr.  B.  P.  WHITTEMOEE.  I  would  say  that  one  of  the  Solicitors 
was  present  when  each  and  every  section  of  the  Legislative  part  of  the 
Constitution  was  read  in  his  presence. 

The  question  V)»ing  taken  on  the  motion  to  invite  the  Solicitor  to  com- 
m.unicate  his  opinion  in  writing,  it  was  not  agreed  to. . 

The  question  then  recurred  on  the  original  motion  to  postpone  the 
consideration  of  the  section  until  to-morrow  at  one  o'clock,  at  which, 
time  one  of  the  Solicitors  be  invited  to  be  present  and  give  his  views  to 
the  Convention. 

Before  the  question  was  put  the  hour  of  three  having  arrived  the  Oon,- 
•^lentiou  adjuiirneti. 
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T  W"  K  K  T  I  E  T  H    r.)  ^A.  Y  . 
FrlsSay,  Fetorisary  7,  B8^8. 

The  Convention  assembled  at  12  M.,  and  was  called  to  order  by  the 
PEE8IDENT. 

Prayer  was  offered  by  IteT.  I>.  HARRIS. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the- 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  the  preceding  day  was  read  and  approved. 

On  motion  of  Mr.  B.  F.  RANDOLPH,  the  report  of  the  Committee 
on  Eules  and  Eegulatioiis  was  taken  up. 

The  Conveution  proceeded  to  consider  the  amendment  of  Mr.  J,  J,. 
WEIQ-HT  to  the  report,  to  strike  out  '"ten"  and  insert  "half  past  ten 
o'eloek,"  and  strike  out  -'three  o'clock"  and  insert  "one  o'clock,"  and  to 
add  "shatl  meet  at  three  o'clock  and  adjourn  at  flTe." 

Mr.  B.  W.  M.  MACKEY  moved  that  the  amendment  be  indefinitely 
postponed,  whicli  was  agreed  to. 

Mr.  E.  W.  M.  MACKEY  moved  that  the  report  be  adopted. 

Mr.  B.  O.  DUNCAN.  The  time  of  the  daily  aessions  mentioned  in 
the  report  is  only  four  hours,  which  is  entirely  too  short  for  work  on  this 
Constitution.  I  think  we  ought  to  give  more  time  to  it.  OoUgresa  has 
both  a  morning  and  a  night  eesaion,  and  I  do  not  concur  with  the  gentle- 
man from  Sumter  (Mr  MCES),  in  reference  to  a  night  session.  The 
plan  of  haTing  a  night  session  I  think  a  good  one.  One  of  the  Judges 
of  the  court  told  me  ye'sterday  that  he  had  to  sit  on  the  bench  from,  ten 
in  the  morning  to  five  in  the  afternoon,  seven  hours,  and  if  they  can  do 
that,  we  should  not  ( omplam  of  at  least  five  hours. 

Mr.  C.  C.  BOWEN  I  tullv  ^ree  with  the  gentleman  from  Sumter 
that  the  session  is  already  long  enough.  It  may  be  that  some  here  do 
not  work  enough,  but  since  the  adjournment  at  three  o'clock  yesterday  I 
have  been  hard  at  work  We  ^re  not  here  to  administer  law,  as  the 
Judges.  We  are  here  for  the  purpose  of  framing  a  Constitution,  to  fis 
the  machinery  by  which  the  laws  can  be  administered.  I  think  men 
who  come  in  here  ought  certainly  to  have  some  relaxation  from  busi- 
ness. K  it  is  proposed  to  rush  the  Constitution  right  through,  why  then 
let  us  adopt  these  things  as  a  whole, .and  go  home, 

Mr.  P.  L.  CARDOZO.  I  differ  with  the  gentleman  from  Newberry, 
and  hope  the  time  recommended  by  the  Committee  will  be  adopted. 
The  mere  length  of  the  time  we  have  to  work  is,  after  all,  not  a  matter 
of  so  much  consequence.     It  is  the  manner  in  which  we  do  our  work. 
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A  great  uiany  qvieations  we  can  decide  upon  by  pondering  over  in  ouv 
rooms,  and  then  we  can  come  fully  prepared,  and  do  more  work  than  we 
would  without  such  preparatioii.  In  the  afternoons  and  evenings  we  can 
prepare  at  home  for  our  woik  here. 

Mr.  B.  F.  EANDOLPH.  I  hope  the  report  will  not  be  adopted  as  it 
atands.  I  think  we  can  well  afford  to  have  two  sessions.  The  objec- 
tions heretofore  urged  against  two  sessions,  or  longer  sessions,  was  that 
the  Committees  needed  time  to  work  Tiie  Committees  have  now  pre- 
pared the  work  for  ua,  and  we  may  expect  so  much  talking  any  how. 
I  think  it  would  he  much  bettor  fur  the  membero  to  meet  here  in  the 
evening  and  digest  matters  than  to  go  off  in  squads  in  different  places. 
If  Congress,  whoso  sessions  are  yix  months  iong,  can  afford  to  have  two 
sessioas  a  day,  I  wDuld  like  to  know  why  we  cannot. 

Mr.  E.  W,  M.  MACKET.  Where  did  you  get  your  iulbrmatiou 
from  ?     You  certainly  could  not  get  ifc  from  the  Congressional  reports. 

Mr.  F.  J.  MOSES,  Jr.  Congress  meets  at  1^  M.  and  adjourns  at  3 
P.  M.     Whenever  pressed  tor  time  they  call  an  evening  session. 

Mr.  B.  F,  EANDOLPH.  That  is  true ;  and  they  frequently  find  them- 
selves pressed  and  frequently  have  evening  sessions.  1  see  no  reason 
why  we  stiould  not  have  two  sessions  a  day,  unless  the  Treasury  of  the 
State  is  fuil  of  specie.  If  that  was  the  case,  we  could  well  afford  to  sit 
here  and  talk  over  eonstitutional  matters.  But  the  State  Treasury  is 
empty,  and  I  amin  favor  of  doing  our  work  well,  and  getting  through 
just  as  soon  as  we  can.     I  hope  we  shall  have  two  sessions  a  day. 

The  PEESIDENT.  The  hour  for  the  resumption  of  the  Special  Order 
has  arrived. 

Mr.  W.  J.  WHIPPEE.  I  move  that  the  Special  Order  be  ]>ostponed 
until  this  snbject  is  disposed  of. 

The  motion  was  agreed  to. 

Mr.  J.  J,  WEIG-HT.  I  hope  the  report  wiLl  not  be  adopted.  vVe 
are  here  to  work,  and  the  people  are  paying  our  expenses.  We  have 
most  of  us  in  this  Convention  been  in  the  habit  of  working,  and  I  think 
we  can  stand  more  than  three  hours  a  day  ia  this  assembly  ;  we  can 
also  work  in  our  rooms  just  as  much  as  we  see  fit.  I  work  in  my  room 
and  expect  to  do  so  ;  but  then  we  work  in  our  rooms  and  come  here  to 
do  the  work  over  again.  The  Committees,  with  the  exception  of  the 
Committee  on  Pranehise  and  Elections,  have  all  prepared  their  work, 
and  now  we  ought  to  come  here  to  adopt  or  reject  it.  There  are  but  few 
persons  in  this  assemblajre  who  have  not  been  in  the  habit  of  working,  and 
of  getting  up  in  the  morning  at  six  o'clock,  while  we  do  not  get  to  worli 
here  before  nine  or  ten  o'clock  and  work  until  three.     Wa  can  certainly 
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coiQO  here  at  nine,  wort  until  twelve,  and  adj'ouT'a  for  dianer,  and  theE 
come  back  and  work  until  three  u'elock.  I  detjjre  to  get  througli  our 
work  and  go  home. 

Mr,  E.  0.  DeLAEGE.  I  trust  the  repurt  of  the  Committee  will  hiy 
adopted.  I  hope  every  delegate  will  riae  above  the  mere  quewtion  of 
dollars  and  cents,  und,  if  necessary,  stay  tiere  twice  as  loag,  and  evert 
pay  his  own  expenses  it'  the  State  Treasury  should  be  eshaustad.  The 
report  of  the  Committee  provides  for  a  four  hours  session  instead  of 
three.  We  certainly  oan  do  more  work  by  working  four  hours  contin- 
uously, than  by  working  three  hours  in  the  morning  and  two  in  the 
flvening. 

Mr.  N.  G,  PAEKEE,     As  a  oompromiao,  I  move  that  we  meet  at 
half-past  ten  and  B--t  until  three  o'clock,     I  think  we  can  get  through  as 
much  business  in  that  time  as  if  we  held  two  sessions. 
Mr.  B.  0.  DUNCAN  seconded  the  motion. 

Mr.  A,  J.  EAN8IEE.  The  gentleman  fi-om  Oraagebutg  (Mr  E  E 
RANDOLPH)  introduced  r  resolution  to  request  the  agen  of  the  A^so 
oiated  Press  to  inform  the  country  we  did  not  get  more  than  si,vtn  dol 
lara  a  day.  Now  he  says  in  consideration  of  the  fact  that  wj  aie  ^^etting 
eleven  dollars  per  day,  we  ought  to  work  longer  and  get  thrjui^h  as 
speedily  aa  possible.  I  would  like  to  know  in  what  broker's  office  he 
gets  his  greenbacks  for  bills  receivable.  When  I  introduced  the  resolu- 
tion, I  thought  it  necessary  to  get  a  little  more  time  ;  but  did  iiot  for  a 
moment  suppose  it  would  give  rise  to  so  much  debate.  I  think  two  ses- 
sions objectionable.  I  move  to  amend  by  striking  out  "  half-past  ten" 
and  inserting  "  eleven  o'clock,"  and  to  strike  out  "  half-past  two"  and 
insert  "  half-past  three  o'clock." 

■Mr.  C.  M,  WILDEE  moved  that  that  amendment  be  indefinitely  post- 
poned, which  was  agreed  to. 

Mr.  WM.  McKINLAT.  I  hope  the  resolution  will  pass  in  its  present 
form.  The  gentleman  from  Sumter,  I  think,  expressed  himself  very 
eloquently  and  properly  on  that  subject.  The  matter  we  have  before  us 
is  evidently  very  important.  We  are  making  a  Constitution  for  the 
entire  State  of  South  Carolina  to  last  for  years,  perhaps  for  this  genera- 
tion and  for  generations  to  come.  All  we  do  should  be  well  done.  In 
my  Opinion,  every  line  and  paragraph  in  every  section  should  be  perfectly 
understood  by  every  member  of  the  Convention  before  he  votes,  and  that 
cannot  be  done  in  hasty  action  or  in  the  heat  of  debate.  But  after  mem- 
bers retire  from  here  to  their  homes,  they  can  study  and  examine  and 
deliberate  upon  the  matters  embraced  in  the  several  sections  of  the  bills 
now  before  us,  and  when  they  come  here  they  will  come  prepared  to  act 
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understaadinglj'  upon  the  matter  before  they  give  their  votes.  It  ought 
to  be  recollected  that  this  is  now  aa  aa  hynieEial  knot  that  is  to  be  tied, 
and  when  tied  there  is  no  such  thing  as  untying  again.  Therefore,  iri 
■;:yinj^  it,  it  ought  to  be  done  understaniJingly.  I  do  not  tliink  from  half 
past  ten  to  half  past  two  ia  any  too  much.     I  move  the  pi-evioua  question. 

The  call  for  the  previous  question  was  guatained,  and  being  put,  the 
report  of  the  OommLttee  was  adopted. 

On  motion  of  Mr.  K.  0.  DeLiKGE  the  Ooavention  went  into  Ooni- 
uiittee  of  the  Whole,  on  the  9th  section  of  the  Bill  of  Eights. 

Mr,  J.  M.  RUTLAND  took  the  Chair. 

Mr,  0.  0.  BOWEN.  Mr.  Ohairmatt  :  The  queatiou  now  before  the 
Convention  is  one  o£  imnienae  magnitude  and  importance  ;  one  in  which 
the  liberties  of  the  people  are,  in  my  opinion  directly  concerned.  I  feel 
that  it  is  of  thi;  utmost  magnitude.  It  is  icaportant  aa  it  regards  the 
boundaries  of  power  between  the  constituent  parts  of  our  coastitutiOHal 
tribunals,  to  wiiioL  we  are  for  the  law  and  the  fact  to  resort.  It  is  im- 
portant, also,  to  our  Judges  and  to  our  juries  aa  regards  aettling  the  right 
principlea  that  may  be  applied  to  the  case,  in  granting  to  either  the  one 
or  the  other  the  authority  delegated  to  them  by  the  spirit  and  letter  of 
the  law.  It  is  important  on  account  of  the  influence  it  must  have  on  the 
rights  of  the  citizens.  Viewing  it,  therefore,  in  this  light,  I  hope  I  shall, 
in  this  arduous  attempt,  he  supported  by  the  importance  of  the  cjuestion, 
a.nd  if  any  doubt  exists  in  the  minds  of  the  members  of  this  Convention, 
I  shall,  I  trust,  be  able  to  aatisty  them  that  the  aeotioo  now  under  conside- 
ration ought  to  be  adopted.  Therefore,  Mr.  Chairman,  to  prevent  any 
misunderstanding  of  the  subject,  I  would  aak  that  the  Clerk  be  in- 
.■itructed  to  read  the  section. 

Whereupon  the  Clerk  read  as  follows  : 

Section  9.  "In  proaecutiona  for  the  publications  of  papers  investigating 
the  ofiicial  conduct  of  men  in  a  public  capacity,  or  where  the  matter  pub- 
lished is  proper  for  public  information,  the  truth  thereof  may  be  given 
iu  fvidenco  and  thit  in  all  indictments  for  libel,  the  jury  shall  have  the 
ri^ht  i/    deteimme  the  law   and   the  facts,  under  the  direction  of  the 

(  LUlt 

fen  the  question  as  I  understand  it  is,  whether  the  section  just  read 
I  \  tbe  Clerk  shall  lemain  as  it  now  stands  or  be  stricken  out ;  in  other 
^  jtAs,  to  'tate  the  piopositton  perhapa  plainer,  shall  the  juiy  in  casea  of 
libel  have  the  light  to  judge  of  the  law  as  well  as  the  fa«ts  ?  It  has 
been  lemarked  hj  one  of  the  opponents  of  this  section,  that  we  are  not 
heie  to  legislate  Of  that  I  have  only  to  say,  we  are  here  the  represen- 
citivis  (  f  the  ];fople  to  frame  a  Constitution  for  the  State  of  South  Oaro- 
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iina,  and  iu  that  Constitution  it  ia  necessary  that  we  should  lay  dowB 
some  gaide  of"  mle  by  which  the  Legislature  wilE  be  governed.  I  think 
it  is  right  aad  proper.  Nay,  I  think  it  is  due  to  oiir  constituents,  that 
the  9th  section  of  this  bill  should  pass ;  that  it  should  be  engrafted  in 
this  Oonstitution,  and  thereby  beuome  a  portacm  of  the  supreme  law  of 
the  State.  In  an  a^tioa  for  libel,  three  questions  ate  necessary  to  he 
decided.  First,  was  the  article  or  paper  published  by  the  defendant. 
Second,  baa  the  inuendoes  set  forth  by  the  plaintifi's  been  made  out. 
And  third,  is  the  writing  a  libel ;  or  ia  other  words,  was  it  published 
with  iutflnt  to  defame  the  character  or  injure  the  reputation  of  the  plain- 
tiff. Previous  to  Mr.  Fox's  Libel  Act,  this  subject  was  one  of  great  con- 
troversy in  England-  It  had  iuvariably  been  held  by  the  Courts  that 
but  two  of  these  questions  should  be  decided  by  the  jury  ;  first,  the  fact 
that  ihe  defendant  published  the  article,  and  second,  the  truth  of  the 
inuendoes  in  the  proceedings,  leaving  the  third  and  last  question  entirely 
to  the  Judge  to  say  whether  the  publication  was  libellous  or  not.  But 
the  justice  of  this  doctrine  had  always  been  questioned.  "When  after  a 
long  and  bitter  struggle  between  the  Government  and  the  people,  par- 
ticipated in  on  one  side  by  the  Judges,  who  contended  that  they  had  the 
exclusive  right  to  say  whether  the  defendant,  in  publishing  the  article, 
had  been  guilty  of  a  erimiual  intent  or  not,  and  on  the  other  side  by 
juiiea,  who  claimed  the  right  to  decide  the  whole  matter  in  issue.  Mr. 
Fez,  that  successful  reformer,  succeeded  in  getting  Parliament  to  pass 
his  famous  Libel  Act,  which  gave  to  the  jury  the  right  to  determine  the 
law  and  facts,  or  in  other  words,  the  jury  sworn  to  try  the  case,  might 
give  a  general  verdict  of  guilty  or  not  guilty,  upon  the  whole  matter  put 
iu  issue,  and  should  not  be  required  or  directed  by  the  Court  or  Judge 
before  whom  such  case  should  be  tried,, to  find  the  defendant  guilty 
merely  of  publication,  which  is  nothing  more  nor  ieas  than  the  proposi- 
tion laid  down  in  the  section  now  under  cousideration.  It  is  in  vain  to 
say  that,  allowing  the  Judges  exclusive  right  to  declare  the  law,  on  what 
the  jury  has  found,  can  work  uo  ill,  for,  by  this  privilege,  they  can  as- 
sume aad  modify  the  fact  so  as  to  make  the  most  innocent  publication 
libellous.  It  is,  therefore,  no  security  to  say,  that  this  .exclusive  power 
will  but  follow  the  law.  It  must  be  with  the  jury  to  decide  on  the  intent ; 
they  must,  in  certain  oases,  be  permitted  to  judge  of  the  law,  and  pro- 
nounce on  the  combined  matter  of  law  and  of  fact.  If  a  lib,el  is  a  crime, 
which  no  one  will  pretend  to  deny,  why  take  it  out  of  the  rule  that  allows, 
in  all  criminal  cases,  when  the  issue  is  general,  the  jury  to  determine  ou 
the  whole  matter.  Lord  Camden  said,  that  he  has  never  been  able  to 
form  a  satisfactory  definition  of  libel,  but  Blackstone  and  Hawkins  de- 
dare  that   it  ie  auy  malicious  defamation,  with  an  intent  to  blacken 
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tli«  reputation  of  am  )no  deal  or  live  The  ciiininal  quality  fs 
its  maliciouaaea ?.  The  next  lugiedieut  i-.  that  it  shall  have  an  iutent 
to  defame.  I  aak,  then  if  tht  intent  b^*  not  the  very  essence  of  the 
crime?  It  is  admitted  tha*-  the  wnd  fil  ity  when  the  pi-ooeediags  are 
founded  on  a  statute,  muit  be  proved  to  the  lury,  because  it  makes  the 
offeuoe.  Why  not  then  the  malice  when  to  constitute  the  crime,  it 
must  necessurily  be  implied      In  leaaon  there  can  be  no  differenue. 

A  libel  ia  a  couaplicatei  i  idtter  jt  fact  and  law  with  certain  things 
and  civeum stances  to  give  them  a  character  if  So,  then  the  malice  is  to 
he  proved.  The  tendency  to  piovoke  is  its  constituent.  The  question 
depends  on  time,  manner  ind  l,ii  cum  stances  which  must  ever  be  ques- 
tions of  fact  for  jury  determm  ttion  The  f  ouvt,  to  be  sore,  may,  like  a 
jtiry,  and  in  common  with  th^m  have  the  b^al  power  and  moral  dis- 
cernment, to  determine  on  such  a  <juestioii  yet  it  does  not  arise  nut  of 
the  writing,  but  by  adverting  to  the  state  jt  things  and  circumstances. 
If  an  article  is  published  with  a  grod  mten'  it  ought  not  to  be  a  libel, 
for  it  then  is  an  innocent  transaction  ,  .ind  it  lught  trn  have  this  intent, 
against  which  the  jury  have,  in  their  discretion,  to  pronounce.  It  shows 
itself  as  n  sentence  of  fact.  Crime  is  a  matter  of  fact  by  the  cod"  of  our 
jurisprudence.  In  my  opinion,  every  specific  case  is  a  matter  of  fact, 
for  the  law  gives  the  definition.  It  is  some  aot  in  violation  of  law. 
When  we  come  to  investigate,  every  crime  includes  an  intent.  Murder 
consists  in  killing  a  man  with  malice  prepense.  Manslaughter,  in  doing 
it  without  malice  and  at  the  moment  of  an  impulse  of  passion.  Killing 
may  even  be  justifi.able.  if  not  praiseworthy,  as  in  defence  of  chastity' 
about  to  be  violated.  In  these  cases  the  crime  is  defined,  and  the  intent 
s  always  the  necessary  ingredient.  When  a  man  breaks  into  a  house,  it 
s  the  intent  that  makes  him  a  felon.  It  must  be  proved  to  the  jury  that 
a  his  intention  to  steal ;  they  are  the  judges  of  whether  the  int«nt 
was  such,  or  whether  it  was  innocent.  And  so,  I  say,  it  should  be  ui 
cases  of  libel ;  let  the  jury  determine,  as  they  have  ihe  I'ight  to  do  in.  ali. 
other  cases,  on  the  complicated  circumstances  of  fact  and  intent. 

The  criminal  intent,  says  Lord  Mansfield,  in  the  Dean  of  Asaph's  case, 
is  what  makes  the  crime.  I  contend  that  no  act  is  criminal  abstraeted 
and  divested  of  its  Intent,  Trespass  is  not  in  itself  innoceit.  No  man 
has  a  right  to  enter  another's  land  or  house.  Yet  it  becomes  in  this  lat- 
ter case  felony  only  in  one  point  of  view,  and  whether  it  shall  be  held  in 
that  point,  is  a  subject  of  jury  determination,  Suppose  a  man  should 
(inter  the  apartments  of  the  King,  this,  in  itself,  would  be  harmless,  but 
if  he  do  it  with  an  intent  to  assassinate,  it  would  be  treason.  To  whom 
must  this  be  made  to  appear  in  order  to  induce  conviction  but  to  a  jury  ? 
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Let  it  ratheT  be  said,  tliat  crime  depends  on  iateut,  and  intent  is  one 
paioel  of  the  fact.  UnleBS,  therefore,  it  can  be  shown  that  there  is  some 
specific  charaoter  of  libel,  that  will  tpply  in  all  oases,  intent,  tendency 
and  quality,  must  all  be  matters  of  fact  for  a  jury.  A  trial  by  jury  has 
been  considered,  in  the  systetfa  of  English  jui-ispiudenoe,  as  the  palladium 
of  public  and  private  liberty.  In  all  the  political  disputes  of  that  coun- 
try, this  has  been  deemed  the  barrier  to  secure  the  anbjecte  from  oppres- 
sion. If,  in  that  country,  juries  are  to  answer  this  end.  if  they  are  to 
protect  from  the  weight  of  State  prosecut.ons,  they  must  have  this  power 
of  judging  of  the  intent,  in  order  te  perform  their  functions ;  they  could 
not  otherwise  answer  the  end  of  their  institution.  I  do  not  deny  the 
well  known  max'.Di,  that  to  matters  of  fact,  the  jury,  and  to  matters  of 
law,  the  judges,  shall  answer.  I  do  not  deny  this,  because  it  is  not  neces- 
sary for  the  purpose  for  which  I  am  contending,  or  for  any  other  pur- 
pose, that  it  should  be  denied.  The  jury  have  the  power  te  decide  in 
criminal  cases,  on  the  law  and  the  fact.  They  have  the  right,  because 
they  cannot  he  restricted  in  its  exercise  ;  and,  in  politics  power  and  right 
ai-6  equivalent ;  to  prove  which,  le^  ua  suppose  the  Legislatui-e  to  have 
laid  a  tas,  which,  by  the  Constitution,  they  certainly  are  entitled  to  im- 
pose, yet  still  the  Legislature  may  be  guilty  of  oppression ;  but  who  can 
prevent  them  or  aay  they  have  not  the  authority  to  raise  taxes.  Legal 
power,  then,  is  the  decisive  effect  of  certain  acts  without  coatroi ;  there- 
fore it  will  readily  beconcededthat  the  jury  may  decide  against  the  direc- 
tion of  the  Court,  and  that  their  verdict  of  a<!quitcal  cannot  be  impeached, 
but  must  have  its  effect.  This,  then,  I  take  to  be  the  criterion,  that  the 
Constitution  has  lodged  the  power  with  them,  and  they  have  the  right  to 
exercise  it.  It  ia  nothing  to  say,  in  opposition  to  this,  that  they,  if  they 
act  wrong,  are  to  answer  between  'Gtod  and  their  consciences.  This  may 
be  said  of  the  Legislature,  and  yot,  nevertheless,  they  have  the  power 
and  the  right  of  taxation,  I  do  not  mean  to  say  that  it  would  be  proper 
for  jurors  thus  te  conduct  themselves ;  but  only  to  show  that  they  do 
possess  the  legal  right  of  determining  on  she  law  and  the  fact,  and  as 
far  as  the  safety  of  the  citizen  is  concerned,  it  ia  necessary  that  the  jury 
should  be  permitted  to  speak  to  both.  They  ought  not  wantonly  to 
depart  from  the  advice  of  the  Court ;  they  ought  te  receive  it,  if  there 
be  not  strong  and  valid  reasons  to  the  contrary ;  i£  there  be,  they  should 
reject  it.  To  go  beyond  this  is  wrong.  Because  it  ia  to  aay,  when  they 
are  obliged  to  decide,  by  their  oath,  according  to  the  evidence,  they  are 
bound  to  follow  the  words  of  the  Judge.  After  they  are  satisfied  from 
him  what  the  law  is,  they  have  the  right  to  apply  the  definition.  If 
they  are  convinced  that  the  law  is  as  stated,  let  them  pronounce  the  per- 
son guilty  ;  but  never  let  them  leave  that  guilt  for  the  Judge  to  decide. 
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I  have  contended,  and  still  do  eoutend,  that  the  jury  should  decide  the 
■whole  matter  in  issue,  and  no  one  will  for  a  moment  contend  that  every 
general  issue  does  not  include  the  kw  and  the  faot.  There  is  not  a  case 
in  any  criminal  code  in  which  it  in  otherwise.  The  conatruction,  the 
publication,  the  meaning  ot  the  inuendoes,  the  int«nt  and  design,  are  all 
involved  iu  the  question  of  libel,  and  are  to  be  decided  on  the  plea  of 
not  guilty,  which  puts  the  whole  matter  in  issue.  It  is,  therefoi-e,  a 
subtlety  to  say,  that  the  law  and  the  faot  are  not  in  issue.  In  the  ease  of 
the  United  States  vs.  Wilson.  &  Porter,  which  was  an  indictment  for  rob- 
bing a  mail  earner,  tried  before  tbe  Oirouit  Court  of  the  United  States 
for  the  Eastern  District  of  Pennsylvania,  iu  183^,  the  Court  in  charging 
tbe  jury,  after  stating  at  length  the  opinions  entertained  by  them  on 
various  points  of  law  involved  in  the  case,  proceeded  as  follows  ;  "  We 
have  thus  stated  to  you  the  law  of  this  case  under  the  solemn  du- 
ties and  obligations  imposed  upon  us,  under  the  clear  conviction  that 
in  doing  so  we  have  presented  to  you  the  true  test  by  which  you  wiU 
apply  the  evidence  to  the  case  ;  but  you  will  distinctly  understand  that 
you  are  the  jttdges  both  of  the  lav)  and  the  fact  in  a  criminal  case,  and 
are  not  hound  by  the  opinion  of  the  Court ;  you  may  judge  for  your- 
selves, and  if  you  should  feel  it  your  duty  to  differ  from  us,  you  must 
find  your  verdict  accordingly."  In  the  case  of  the  United  States  m. 
Battiest,  which  was  au  indietment  for  a  capital  offence,  Judge  Story 
seems  to  have  differed  but  little  from  the  above  decision ;  if  any  thing 
lie  seems  to  have  based  it  upoa  a  broader  grouad.  In  charging  the  jury , 
he  says  :  "  My  opinion  is,  that  the  jury  are  no  more  judges  of  the  law 
in  a  capital  or  other  criminal  case,  upon  a  plea  of  not  guilty,  than  they 
are  in  every  civil  ease  tried  upon  the  general  issue.  In  each  of  these 
iMses  their  verdict,  when  general,  is  necessarily  compounded  of  law  and 
fact,  and  includes  both.  In  each  they  must  ceceaearOy  decide  the  law  as 
well  as  the  fact."  This  is  what  we  ask  for  by  the  9th  section  of  this 
bill.  This  is  what  the  people  of  England  fought  for  an  1  ■;  on  It  is 
what  the  people  of  this  country,  years  ago,  claimed  were  the  ghts  of 
the  jury.  It  was  first  introduced  in  parliament  by  Mr.  Pox  and  1  e 
came  one  of  the  laws  of  England.  Iu  1812,  a  similar  sect  on  to  this 
■X&&  placed  in  the  New  York  Constitution,  and  now  remains  a  port  on  of 
the  supreme  law  of  that  Siate.  In  Pennsylvania,  by  the  th  se  t  on  of 
the  Bill  of  Eights,  "  id  all  indictmects  for  libels  the  jury  sliall  have  a 
right  to  determine  the  law  and  the  facts,  under  the  dircctiou  of  the 
Court,  as  in  other  cases."  In  three-fourths  of  the  other  States  I  find 
the  same  doctrine  incorporated  in  their  CoastiEutioas,  aad  if  precedents 
are  worth  following,  it  should  he  incorpoi'ated  in  ours. 
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Mr.  Chairman,  I  huvfi  but  one  other  case  to  cite  and  I  am  done ;  it  is 
a  case  directly  ia  point.  I  allude  to  the  case  of  William  Bradford,  thf 
well  known  firat  printer  of  Pennsylvania  and  New  York.  This  case  is 
referred  to  by  "'  Mr.  Bvown"  ia  his  "Forum,"  volume  1st,  page  280,  ajid 
is  as  follows :  "  In  16S2,  a  quarrel  took  place  between  the  Quaker  Magis- 
tracy and  a  part  of  the  Quaker  Colonists,  on  a  question  partly  ciyii  and 
partly  religious  and  Bradford  th  ugh  tal  ing  no  pait  ajpdiently  m 
the  quarrel  itp  f  printed  a  pamphlet  of  one  of  the  li  p  itaats  George 
Keith,  who  h'ld  tiken  part  agam'^t  the  doguas  whi  h  the  Quekei 
Eabbis  then  thundeied  from  the  seats  of  authoiiti  Eiadford  saa 
arrested  and  the 'sheriff  be  ng  sent  to  search  hi i  olic  t  ol  po*)  e 
sion  of  1  IS  pres'*  tools  type  and  also  of  the  to  m  s  the  printer 
call  it  (wh  ih  he  found  ftill  standmp)  fiom  which  the  obnoiious  pamph 
let  had  leen  ]t  nted  The  tna!  was  hxd  m  form  let  le  two  Quaker 
Judges,  Jennings  and  (.ooke  assisted  Ky  others  A.  eurious  cotempo 
rary  account  of  it  otill  lemams  to  us  The  prisoner  conducffld  his  case 
ia  person  and  maaagel  it  with  i  feailessuefts  force  aratenees  and  sk  11 
which  speal  verj  highly  for  h  n  telhgence  and  a  ujite  concept  on  i 
legal  principles  'Vt  hea  tht  juri  were  called  h  c\  nllen^ed  t  vo  of 
them  because  thej  1  ad  formed  and  expiesaed  op  nions  not  as  to  the 
fact  of  hie  having  j  ibli'ihed  the  j;  iper  but  as  to  ts  being  ot  a  icd  tto-i  s 
chara'iter  opinions  which  he  himself  had  heard  them  espiess  The 
proseoutng  attorney     ats  to  B  adtord    ifter  he  bal  m  de  )  ■=  e\.  ep 

"Hast  th  u  \tarytme  heird  the      s,.     tl       tl       ^    nt   I  th    i   j 
for  that  IS  on/y  ■what  they  are  to  find 

Bradford.  "That  is  not  only  what  they  are  to  find.  They  are  to  find 
also  whether  this  be  a  sedititMS  paper  ornot,  and  toheiher  it,  does  tend  to 
the  weakening  of  the  hands  of  the  magistrates" 

Attorney.  "No,  that  is  a  ■matter  of  law,  which  the  Jury  is  not  to  meddle 
imtk,  but,  find  whether  William  Bradford  hath  printed  it  or  not." 

Justice  Jenaiogs  {to  the  jury.)  "Tou  are  only  to  try  whether  William 
Bradford  ^nwfet?  i(  Of  not." 

Bradford.  "This  ia  im-ong,  for  the  juiy  are  judges  ia  the  law,  as  well 
as  in  the  matter  of  feet." 

Justice  Cook.  "I  will  not  allow  these  exceptions  to  the  jurors." 

"We  have,  therefore,"  says  Mr.  Brown,  "in  this  trial,  evidence  of  the 
feet,  interesting  to  the  whole  press  of  America,  and  especially  interesting 
to  the  bar  liud  the  press  of  Pennsylvania,  that  on  the  soil  of  Pennsylva 
nia  the  father  of  her  press  asserted  in  1692,  with  a  precision  not  since 
BUtpaesed,  a  principle  in  the  law  of  libel  hardly  then  conceived  anywhere, 
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but  whioh.  now  protects  every  piiblioation  in  this  State,  and  in  much  of 
o«r  Union;  a  principle  which  EngUsh  judges,  after  the  struggles  of  the 
great  Whig  Chief  Justice  aad  Ohaaceilor,  Lord  Camden,  through  his 
■whole  career,  and  of  the  brilliant  declaimer,  ilr.  Ershrine,  were  unable 
to  reach,  and  which  at  a  later  day  became  finally  established  in  England 
only  by  the  enactment  of  Mr.  Fox's  libel  act  in  Parliameat  itself." 

Mr.  Chairman,  I  am  done.  If  I  hav^  trespassed  upon  your  patience, 
and  that  of  the  Convention,  my  only  answer  is  I  have  done  so  in  dis- 
charging what  I  believed  to  he  my  duty.  I  would  gladly  have  remained 
in  my  seat,  and  not  occupied  the  time  of  this  Convention,  but  for  the 
strong  opposition  manifested  yesterday  on  this  floor  against  the  adoption 
of  this  section.  Sir,  I  have  now  but  one  other  duty  to  perform,  which  is 
to  record  my  vote  in  favor  of  the  ninth  section  of  this  bill,  whioh  duty  I 
am  now  ready  to  perform. 

Mr.  G.  PILLSBTJEY.  The  only  important  question  that  would  arise 
in  reference  to  this  section  is  the  right  of  the  jury  to  exercise'  their  judg- 
ment with  regard  to  the  law.  I  have  but  one  objection  to  the  section, 
and  that  is,  it  is  entirely  superfluous.  Jurors  always  have  been  judges 
of  the  law.  If  we  make  this  as  a  law  for  this  State,  jurors  will  not  only 
be  judges  of  all  the  other  laws,  but  they  will  be  j  udges  of  this  law  also. 
In  Massachusetts  this  method  of  judicial  proceeding  is  practiced  with 
good  success.  I  think  the  courts  of  MaasaehusettH  will  compare  favora- 
bly with  that  of  any  other  State.  One  thing  I  know  is,  that  what  crimi- 
nals most  dread  there  is  justice,  and  what  debtors  most  fear  is  that  they 
will  have  to  fork  over.  But  that  is  the  practice  of  the  law  in  Massachu- 
setts. There  is  no  apparent  clashing  between  the  juries  and  the  Judges. 
The  Judges  are  stern  expounders  of  the  law-  They  have  but  one  side, 
and  that  is  the  iron  side.  With  jurors  it  is  different.  They  have  more 
than  one  side,  and  if  the  cold  side  is  inclined  to  freeze  harder  and 
harder,  they  can  torn  it  to  the  sun,  and  if  the  warm  aide  is  likely  to  dis- 
solve, they  can  turn  it  to  the  ice.  I  do  not  believe  the  ends  of  justice 
will  be  perverted  by  granting  this  power  to  jurors. 

I  will  institute  a  case  and  apply  it  to  the  common  sense  of  every  gen- 
tleman of  the  Convention :  Suppose  there  had  been  a  case  upon  which 
Judge  Taney  laid  this  down  as  the  law  favoring  that  case,  "that  black 
men  have  no  rights  which  white  men  are  bound  to  respect."  Now  what 
would  have  been  the  action  of  any  gentleman  of  this  Convention,  if  ho 
had  been  on  the  jury  when  that  infamous  sentence  was  applied  and  in- 
tended to  be  forced  upon  them  as  law.  If  I  had  been  there,  I  might 
have  exercised  the  courtesy  to  have  said,  "your  honor,"  but  certainly  I 
would  add,  "I  myself,  as  a  juror,  will  take  that  question  under  serious 
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Therefore,  from  the  fact  tliat  jurors  have,  and  always 
■will,  exercise,  the  pretogativo  of  judging  of  the  law,  aud  fi-om  the  other 
fact  that  experience  has  ahowii  that  the  ends  of  justice  are  net  retarded, 
but  rather  prompted,  1  hope  the  section,  especially  with  that  feature 
giving  juries  the  right  of  judging-  of  the  law,  will  paae. 

Dr.  A.  G.  MAOKET.  I  have  waited  to  see  if  any  other  gentleman 
desired  to  address  this  Convention.  Presuming  that  all  have  expressed 
their  opinions,  I  talte  this  opportunity  of  saying  a  few  woi'ds.  I  should 
not  have  addressed  myself  to  the  Oonvention  on  the  subject  at  all,  if  I 
did  not  believe  this  the  most  important  section  in  the  Bill  of  Eights  pre- 
sented for  your  consideration. 

When  I  find  gentlemen  like  the  gentleman  from  Colleton,  standing  up 
here  iu  the  middle  of  the  19th  century,  at  a  time  when  we  have  just 
passed  through  one  of  the  niost  gigantic  and  most  glorious  revolutions 
the  world  has  ever  witnessed ;  at  a  time  when  more  than  half  the  people  of 
the  State  have  but  recently  been  Uberated  from  a  state  of  boadage,  and 
invested  with  the  rights  of  freemen ;  when  I  see  gentlemen  of  intelli- 
gence rising  upon  this  floor  and  actually  offering  a  resolution  for  your 
adoption,  asking  you  to  strike  out  the  ninth  section  that  perpetuates 
the  great  palladium  of  our  liberties,  I  must  confess  my  astonish- 
ment. It  is  a  proposition  to  bring  us  back  to  the  Star  Chamber 
decisions,  to  the  days  when  Judges  joined  with  oppressive  Governments 
to  put  their  heels  on  the  necks  of  the  people.  When  X  find  gentlemen 
asking  that  wo  shall  fling  away  all  that  we  have  gained  through  the 
glorious  revolutionary  peiiod  of  the  past,  and  submit  ourselves,  not  to 
the  decisions. of  our  peers,  but  to  the  decisions  of  Judges — Judges  who 
from  time  immemorial,  with  few  exceptions,  have  always  been  on  the 
side  of  oppression  and  tyranny — I  boldly  proclaim  the  fact  that  if  yon 
trust  your  liberties  in  the  hands  of  the  Judges  of  any  country,  your  liber- 
ties are  gone. 

Need  I  call  your  attention  to  the  time,  a  little  more  than  a  half  century 
ago,  when  under  the  corrupt  administration  of  John  Adams,  the  alien 
and  sedition  kws  were  enacted,  and  when  the  Judges  of  the  Supreme 
Court  became  the  willing  tool  of  that  President  in  enforcing  unconstitu- 
tional laws  upon  the  people ';  Need  I  call  your  attention  to  the  time  when 
the  Supreme  Court,  under  the  administration  of  that  man,  Chief  Justice 
Taney,  whose  name  has  been  embalmed  in  eternal  infamy,  rendered 
the  decision  declaring  that  the  black  man  had  no  rights  white  men  were 
bound  to  respect  ?  Need  I  call  your  attention  to  the  present  tinie,  when 
the  Supreme  Court  is  now  in  doubt,  whether  it  will  not,  by  its  decision  , 
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endeavor  to  overthrow  and  desti-ny  nil  the  fruits  of  tJie  vietoiiea  we  have 
Just  gained  ? 

Siv,  1  do  not  intend  to  argue  tliis  question  as  a  lawyer.  I  thank  God 
that  in  the  investigation  of  this  subject  I  am  no  lawyer,  because  I  am 
thus  free  from  the  technical  prejudices  of  the  profession  learned  by  law- 
yers in  the  schools,  and  which  imbue  them  with  revereace  for  a  Judge, 
which  I  confess,  I  do  not  possess,  unless  he  bn  honest  and  upright  as 
Judge  and  man.  I  wish  to  investigate  this  question  in  the  light  of  phil- 
osophy and  statesmanship. 

Now,  what  WHS  the  origin  of  the  system  by  which  the  court  was  made 
thejudgeof  the  law  in  libel  cases?  It  is  the  opinion  of  very  eminent 
jurists — among  tlieni,  of  Thomas  Cooper,  than  whom  none  better  knew 
the  auhject  under  discussion,  because  he  was  himself  a  victim — that  the 
common  law  in  England  in  libel  cases  gave  to  the  jury  the  right  to  decide 
the  law  as  well  as  the  fact;  and  I  was  yesterday  astonished  to  hear  my 
friend  from  Sumter  (Mr.  ¥.  J.  MOSES,  Jr.,)  a  man  who  has  sat  at  the 
feet  of  G-umaliel,  declare  that  it  was  an  abominable  thing  even  to  suppose 
that  a  jury  sbouid  be  the  judges  of  the  law.  Why,  there  is  no  court  in 
which  the  jury  do  not  decide  the  law  in  all  cases  where  the  law  and  fa^ts 


ais  indicted  for  murder,  do  the  jury  undertake  to  confine 
simply  to  the  fact  that  ho  committed  homicide  or  killed  a 
m.an,  and  then  leave  it  to  the  Judge  to  decide  whether  that  killing 
amounted  to  murder,  manslangliter  or  juatiflable  homicide  ?  By  no 
means.  They  take  the  Jaw  into  their  own  hands,  and  declare  whether 
he  is  guilty  of  murder,  manslaughter,  or  of  neither.  Their  verdict  shows 
whether  a  homicide  was  defeucible,  justifiable,  or  whether  it  was  a  mur- 
der with  malice,  or  manslaughter  without.  The  juries,  in  all  these  cases, 
take  tbo  law  and  the  facts  together.  They  first  investigate  the  facts, 
and  then  apply  the  law.  It  is  true  that  the  Judge — and  it  is  proper  he 
should  do  so — undertakes  to  give  the  jury  directions  and  advice.  Being 
learned  in  the  law  hL  can  state  authorities  and  precedents  to  them,  and 
recommend  them  to  be  governed  Lj  his  instructions  ;  but  in  many  cases 
juries,  like  othei  pe  pie  when  adMce  is  offered,  give  a  verdict  in  the 
very  teeth  of  advice  and  no  one  will  undertake  to  say  that  such  a  ver- 
dict, though  eontraiy  to  the  jpiniou  oi  the  Judge,  is  illegal.  If  a  jury 
hM  acquitted  a  man  hf  iiill  be  h^chai^ed,  notwithstanding  the  Judge 
may  think  him  legally  guilt  If  they  hud  him  guilty,  he  will  hang, 
notwithstanding  the  Judge  may  believe  him  to  be  legally  innocent. 

Now  it  is  only  m  cases  ot  litel  that  the  question  has  been  mooted, 
whether  juries  sho  Id  be  julj.,ei  ot  law  as  well  as  of  fact.     "Why  was 
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that?  As  I  said  before,  it  has  been  supposeil  by  eminent  jurists  that 
the  comtoon  law  of  Eagland  gave  juries  power  to  judge  of  the  law  anii 
fact ;  but  in  the  reign  of  Henry  VII,  that  iuiquitotfs  body — the  Star 
Ghamber — was  established  in  which  the  right  of  the  jury  was  taken  from 
the  people,  and  men  were  tried  by  a  Ooui't  of  State  officers,  and  thsy 
inatituted  the  doetrioe  that  in  caaes  of  libel  the  Judge  was  to  be  judge  of 
the  law,  a.iid  the  jury  to  be  the  jadge  only  of  the  fcicts.  This  condition 
of  things  existed  for  a  lung  period  of  time,  and  the  people  suffered  much 
oppression,  until  at  last,  in  the  thirty- second  year  of  the  reign  of  Gteorge 
III,  Charles  James  Fos  introdiiced  a  bill  in  Parliaroent  (wbich  the  gen- 
tleman from  Oharleeton,  Mr.  BOWEN,  has  desoribed  as  being  ineorpo- 
rated  in  the  section  before  us),  the  provisioaa  of  which,  almoat  in  the 
very  words  of  this  section,  were  to  the  effect  that  the  jury  shall  be  the 
judges  of  the  law  as  well  as  of  the  fact.  What  has  beea  the  consequence  ? 
"Why,  the  Jiidges  of  England,  who  are  always  aspirants  for  power,  have, 
in.  the  very  face  of  this  bill  of  Mr.  Fos's,  continaally  endeavored  to  tread 
upon  the  rights  of  juries  and  decide  the  law.  Ihey  bave  been  continu- 
ally persistent,  in  numerous  cases,  especially  in  cases  of  libel,  in  de- 
claring to  the  jury,  "all  you  have  to  do  is  to  find  the  fact  of  publication, 
and  we  will  decide  whether  it  was  either  malicious,  tintrBthfiil  or  detri- 
mental to  the  public  peace ;  we  will  decide  whether  it  was  a  libel  or  not. 
Ton,  the  jury,  have  nothing  to  do  with  the  libelous  character  of  the 
transaction.  We,  the  Judges,  will  decide  whether  it  is  of  a  libelous 
nature  or  not." 

That  is  still  the  doctrine  of  the  English  Courts.  But  thanks  be  to  God 
it  is  not  the  doctrine  of  the  American  Courts. 

One  of  the  first  and  most  important  cases  in  this  country,  subsequent 
to  the  case  of  Wm.  Bradford,  of  Pennsylvania,  quoted  by  my  friend  from 
Charleston  (Mr.  BOWEN),  occurred  in  the  city  of  New  Torlt,  in  the 
year  1733,  when  John  Peter  Zenger,  a  poor  printer,  having  publialied 
several  articles,  in  which,  the  injustioe  and  iniquities  of  the  Provincial 
Governor  were  denounced,  the  Governor's  Council  directed  him  to  be  prose- 
cuted under  an  "  information,"  anothei'  abominable  tool  of  tyranny,  for  a 
libel.  Party  poHtids  ran  then  veiy  high.  The  officials  who  were  in  power 
were  all  corrupt,  the  Governor,  the  Judges,  and  all  his  offioers.  The  people 
themselves  were  groaning  under  this  tyranny,  and  the  lawyers  of  New 
York  undertook  to  defend  Zenger.  But,  unfortunately  they  took  the 
ground  that  the  Court  was  not  valid,  and  entered  a  plea  to  its  jurisdic- 
tion, in  consequence  of  which,  and  it  is  in  evidence  of  the  baseness  of  the 
Court,  the  lawyers  were  stricken  from  the  rolls  of  the  Court.  Zenger 
and  his  friends  were,  therefore,  compelled  to  send  to  Philadelphia,  and 
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tkey  employed  ttn)  ^t^uerable  Andrew  Hamilton,  then  eiglitj'-two  ycaz-s  of 
a^e,  ft  man  whose  name  has  been  haaded  down  to  postijrity  for  the  defence 
made  by  him  ia  that  case.  He  then  made  an  argument  which  caused 
Oovorasur  Morris  to  say  that  "  in  that  trial  the  cerm  of  th-o  tree  of 
liberty  w&a  planted,  wliieh  aubaequsEtly  bloomed  lind  bore  fruit  in  1776." 
It  was  upon  that  occasion  that  the  Judge  decided  the  jurors  were  simply 
judges  of  t!ie  fact  and  not  of  the  law.  I  hold  in  my  huad  a  boot  con> 
taining  a  full  report  of  the  trial  of  2enger,  from  which  I  will  ciuote.  All 
can  see  it  is  not  a  law  book.     I  will  read  the  following  sentences  : 

The  Chief  Justice  said:  "  No,  Mr.  Hamilton,  the  jury  may  find  that 
Zenger  printed  and  published  these  papers,  leaving  it  to  the  Court  to 
judge  whether  they  are  lihelons.  You  know  this  ie  very  common.  It 
is  iu  the  nature  of  a  special  verdict,  where  the  jury  leaves  this  matter  of 
law  to  the  Court." 

That  was  the  decision  of  the  Judge  at  that  time.  That  will  he  thedooision 
of  the  Judges  that  you  will  kave  in  tbis  State,  if  yoa  strike  out  that  ninth 
section-  One  laan  will  assume  the  authority  and  prerogative  of  deciding 
on  your  lihertiefi.  What  did  Mr.  Hamilton  say  ?  Here  is  his  reply  : 
"  I  know,  may  it  please  your  Honor,  the  juvy  may  do  so,  and  I  do  like- 
wise know  that  they  may  do  otherwise.  I  know  they  have  a  right  beyond 
all  dispute,  to  determiiie  both  the  law  and  the  fact  and  where  they  do 
aot  doubt  the  law  they  ought  to  do  so." 

Mr.  Hamilton  persuaded  the  jury  to  he  of  his  mind  and  in  spite  of 
the  times — in  spite  of  a  corrupt  and  oppressive  Judge — in  spite  of  a  cor- 
rupt Attorney-General — tlie  jury  brought  in  a  verdiot  of  "  not  guilty," 
which  was  reueivtd  with  the  enthusiastic  plaudits  of  the  people. 

Many  years  after  that,  in  1805,  another  case  oceurred.  It  was  the 
case  of  the  people  against  Orosswell,  who  was  indicted  for  libel  against 
Thomas  Jefferson,  President  of  the  United  States.  In  that  ease  the 
jury  were  directed  to  find  a  verdict  according  to  the  facts,  and  take  the 
law  from  the  Judgn  They  did  so,  and,  in  consequence,  a  motion  for  a 
new  trial  was  made.  There  were  four  Judges,  two  of  whom  declared 
the  jury  were  to  be  judges  of  the  law,  and  two  who  declared  they  were 
not  to  be  judges  of  the  law  hut  of  the  facts. 

One  of  the  grounds  of  appeal  was  that  the  Judge  had  given  a  misdi- 
rection to  the  jury,  in  saying  that  tliey  could  not  judge  of  the  law  as 
well  as  the  fact. 

In.  consequence  of  there  being  an  equal  division  the  motion  for  a  neiv 
trial  was  not  sustained,  and  Crossweil  suffered  the  punishment  of  the 
law.  This  led  the  Legislature  of  New  Yorlt,  at  its  next  session,  to  paj^s 
a  law,  which  was  almost  a  copy  of  Mr.  Pox's  law  in  the  British  Parlia- 
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Dient,  and  the  law  which  the  gentlBmait  from  Colleton  proposes  lo  striis 
out  from  the  Bill  of  Eig'hts.  It  provided  that  the  jury  in  all  eaeea  of 
libel  were  to  determine  both  the  law  and  the  fact. 

They  adopted  that  as  a  statute.  Subsequently,  in  amendments  to  the 
Constitution  of  that  State,  it  was  made  a  Oonstitutioaal  feature,  and  such 
it  now  remains.  In  that  case  the  great  Alexander  Hamilton — and  it  is  a 
singular  coincidence  that'  the  two  men  who  fought  most  strenuoiwily  for 
this  doctrine  were  both  of  the  same  name,  thongh  not  related — made  that 
decision  which  sustains  the  argument  by  wJiioh  your  ninth  section  is 
supported.  He  lays  down  thia  principle — and,  remember,  I  am  quoting 
Alexander  Hamilton,  one  of  the  gTeatest  lawyers  the  country  ever  saw, 
one  of  the  foremost  defenders  of  liberty  that  ever  stood  upon  oar  soil : 
"In  all  eases  of  prosecution  for  libel,  the  Court  may  instruct  or  advise 
the  jury,  but  shall  have  no  authority  to  require  o-r  direct  them  what 
verdict  they  shall  bring  in.  The  whole  matter  in  issue,  with  all  the  cir- 
cumstances of  truth  or  falsehood,  intent,  motive  and  design,  beiag  wichiu 
the  right  of  the  jury  to  decide  upon,  after  hearing  all  the  evidence  and 
the  charge 'of  the  Court."  In  other  words,  the  jury  are  to  be  judges  of 
the  law  as  well  as  of  the  fact. 

Gentlemen  of  the  Conveution,  I  have  but  little  more  to  say ;  but  I  do 
not  wish  to  see  this  section  passed  by  a  small  vote.  I  am  told  it  is 
probable  that  the  motion  to  strike  out  will  not  pi'evail.  I  trust  it  will 
not,  for  I  should  certainly  be  sorry  to  see  the  Convention  of  South  Caro- 
lioa,  one  half  of  whose  members  are  men  who  have  juat  been  liberated 
from  bondage  and  from  the  heel  of  the  oppressor,  going  back  to  the  old 
times  of  the  Star  Chamber,  and  declaring  that  the  liberties  of  the  people 
shall  depend  no  longer  upon  the  decision  of  their  peers — the  juries  of 
the  country,  empannelled  under  the  fairest  regulations  of  law — and  that 
they  are  willing  to  throw  themselves,  body  and  soul,  into  the  power 
of  a  Judge,  who  history  records  in  uiue  cases  out  of  ten,  is  Hkeiy  to  be 
a  corrupt  one,  and  who  may  wield  his  power  with  sway  almost  unlim- 
ited. History,  which  is  merely  a  revolving  wheel,  continually  repeating 
its  lessons,  shows,  in  all  disputes  between  the  throne  and  people,  the 
Judges  have  been  on  the  side  of  the  throne,  and  in  cases  where  the 
Government  has  been  oppressive,  the  Judiciary  lean  on  the  side  of  the 
Government  and  against  the  people, 

Mr.  Madison,  a  profound  statesman,  years  ago  observed  that  if  the 
liberties  of  this  country  are  ever  to  be  endangered,  it  would  not  be  fri  m 
the  encroachments  of  the  Executive  or  Legislative  Departments,  but 
from  the  encroachments  of  the  Judiciary. 

A  Judge  may  be  virtuous,  but  by  the  very  character  of  his  ofiice,  and  the 
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duties  lie  has  to  perform,  he  is  disposed  to  claim  tor  himself  powers  and 
prerogatives  that  ought  not,  and  really  do  not  belong  to  him.  When 
such  a  Judge  flnds  himself  on  the  one  aide  supported  by  aa  oppressive 
and  tyrannical  King  or  Government,  and  on  the  other  opposed  by  a  peo- 
ple who  demand  that  he  shall  not  exerciae  the  unjust  privileges  which 
he  claims,  in  his  indignation  at  the  assumptions  of  the  people,  and  hia 
s  to  submit  to  the  corruptions  of  the  "powers  that  be,"  he 
is  their  willing  tool;  and  in  no  better  way  can  he  oppress  than 
nnder  the  law  of  libel,  when  "informations"  being  lodged  against  indi- 
viduals for  writing  political  articles,  they  are  tried  and  to  be  punished, 
and  he  teaches  his  vioticos  that  "  truth  is  not  to  be  said  wlien  the  truth 
hurts  the  King." 

Now,  gentlemen,  suppose  I  paint  a  picture  not  drawn  from  romance, 
but  from  sad  and  sober  reality.  Suppose  you  strike  this  section  out  of 
your  BiU  of  Eights,  and  give  to  the  Judges  the  power  to  decide  the  law, 
while  the  jury  have  the  facts  alone  to  consider.  By  a  solemn  decision, 
the  question  being  before  you,  you  declare  that  juries  are  not  judges  of 
law,  but  simply  of,  fact.  The  first  effect  you  produce  is  tliie — the  effect 
it  would  not  produce  had  you  said  nothing  about  it;  because  in  that  case 
the  good  sense  of  the  people  and  the  very  general  decisions  of  our 
Courts,  more  especially  that  of  that  leading  authority,  Chancellor  Kent, 
who  has  declared  juries  judges  of  the  law  as  well  as  of  fact,  would  have 
probably  saved  you  from  oppression.  But  now,  having  it  before  you, 
you  make  your  solemn  decision  and  say  that  juries  are  not  judges  of  the 
law,  but  simply  of  fact,  you  then  establish  a  code  and  precedent  for  the 
conduct  of  the  Judges,  which,  at  a  time  not  far  distant,  will  be  of  avail 
to  those  who  oppress  you.  Perhaps  some  members  of  this  Convention 
may  be  the  victims. 

Suppose  that  one  of  you,  who  should  now  vote  for  striking  out  this 
section,  and  thereby  declaring  that  in  the  State  of  South  Carolina,  the 
juries  are  not  to  decide  the  laws,  but  the  Judges — suppose,  I  say,  that 
at  some  fi\ture  period,  not  far  distant,  one  of  you,  who  is  seated  here  for 
the  purpose  of  endeavoring  to  frame  a  Constitution  for  your  country  that 
will  protect  the  rights  of  the  people,  should  find,  by  the  corruptions  of  time, 
another  party  shall  havecomeinto  power  ;  a  party  that  thinks  the  slave  oli- 
garchy have  been  wronged,  in  being  robbed  of  tho  blood,  bones  and  muscle 
they  made  their  living  out  of;  suppose  that  member  finds  laws  estab- 
lished by  this  new  party  affecting  his  privileges,  the  privileges  of  colored 
men,  and  he  should  undertake  to  write  an  article  and  publish  it  in  a 
paper,  denouncing  the  infamy  of  such  a  proceeding.  Suppose,  then,  the 
Attorney  General  arrests  him  and  has  him  indicted  for  libel,  the  Judge  is 
39 
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&  good  Demoorat— ami  when  I  say  that,  in  my  opinioa  I  say  all  that  is  po- 
litically bad  of  him — ancl  he  ia  bromght  up  for  trial.  Suppose  he  undertakes 
by  his  couusbI  to  domand  that  he  shall  have  the  right  to  prove  to  the  jury 
that  the  laws  enacted  by  the  Legislature  were  unjust,  infauious,  tyrannical 
and  oppressive,  and  that  the  jury  should  judge  the  law,  what  will  be  his 
position  ?  The  Judges  wi!l  answer,  "no"'sir,  you  yourself  some  years  ago 
decided  that  the  jury  shall  have  no  judgment  or  discretion  upon  that  sub- 
ject; you  placed  in  my  hands  the  rod  with  which  I  intend  to  chastise 
you.  You  have  said  the  jury,  shall  simply  find  as  to  the  fact  whether 
you  wrote  or  published  the  article,  and  when  they  have  rendered  their 
verdict  as  to  the  publication  of  the  article,  I  will  decide  whether  it  ia  a 
libel  or  not;  and  if  it  he  a  libel  you  shall  go  to  jail,  there  to  deplore  in 
the  darkness  of  a  loathsome  dungeon  the  fact  that  you  trusted  the  Judge 
and  gave  him  the  power  to  decide  upon  your  liberties." 

In  conclusion,  I  would  say  that  I  liave  but  a  single  objection  to  the 
seotion  as  it  stands.  I  prefer  to  see  the  words  "under  the  direction  of 
the  court"  stricken  out.  They  prevail  in  but  few  of  the  ODustitutions  of 
the  United  States.  Arkansas,  California,  Kentucky,  New  York,  Dela- 
ware, Florida,  Indiaua,  Iowa,  Kansas,  Mississippi,  Nebraska,  Nevada, 
New  Jersey,  Ohio,  all  unqualifiedly  say  that  the  jury  shall  be  the  judges 
of  the  law  as  well  as  of  the  fact. 

Pennsylvania,  West  Virginia,  Illinois,  Maine,  Oregon  and  Ehode 
Island  have  the  qualification  that  it  must  be  under  the  direction  of  the 
court,  but  say  that  the  jurj  shall  decide  upon  the  law  and  the  fact. 
There  are  eleven  of  the  States  that  say  nothing.  But  twenty-three 
States  of  the  American  Union  have  declared  that  the  jury  shall  be 
judges  of  the  law  and  the  fact.  Why  add  these  words,  "under  the  di- 
rection of  the  court?  "  I  know  what  they  mean.  The  Committ«e  clid 
not  intend  anything  more  than  an  advisory  directioE.  I  presume  that 
the  jury  were  to  avail  themsoives  of  the  wisdom  and  law  learning  of  the 
Judge.  I  have  no  objection  to  that,  but  they  get  that.  The  Judge  is 
not  going  to  give  up  his  prerogative.  He  is  not  very  apt  to  give  up  any- 
thing he  claims,  but  certainly  will  direct  the  jury  and  will  advise  with 
them.  But  when  you  say  they  (the  jury)  are  to  he  Judges  of  the  law 
under  the  direction  of  the  court,  there  is  a  possible  implication  there 
that  the  jury  must  decide  the  law  as  the  court  directs  them.  There  may 
be  a  period  when  some  Judges  shall  decide  that  to  be  the  case.  I  there- 
fore prefer  that  the  section  should  be  without  it.  I  therefore  offer  the 
following : 

Resolved,  That  the  Gommittee  do  now  rise  and  report  tfi  the  house  that 
they  have  had  the  ninth  section  of  the  Bill  of  Rights  under  consideration, 
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a.nd  i-eeomnriPud  that  tke  words  "Jiave  the  right  to  determine  tlie  law  and 
the  facts  under  the  direction  of  the  court,"  be  strioken  out,  and  the  fol- 
lowing words  inserted,  "the  jurj  ehaJl  be  the  judges  of  the  law  and  the 
facts ; "  and,  witli  this  ameadmeiit,  reoommend  its  adoption  to  the  house. 

The  motion  was  carried  with  but  two  dissenting  votes,  Mr.  F.  J, 
MOSES,  Jr.,  and  Mr.  OEAIG. 

The  Committee  rose,  and  Dr.  A.  G.  MAOKEY  resumed  the  Ohair. 

Mr.  EUTLAND  made  the  report  of  t!ie  Committee,  which  was 
adopted,  and  the  ninth  section,  as  amended,  passed  to  a  third  reading. 

Sections  10,  11,  12,  13,  14,  15,  16  and  17  were  then  severally  passed 
to  a  third  reading,  when  the  hour  of  half-past  two  having  arrived,  the 
Convention  adjourned. 


Saturciay,  February  8,  S^®8. 

The  Convention  assembled  nt  12  M,,  and  was  nailed  to  order  by  the 
PEE8IDENT. 

Prayer  was  offered  by  the  Eev.  J.  M.  ETJMTON. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  the  preceding  day  was  read  and  approved. 

The  PEE8IDEKT  announced  the  unfinished  business  before  the  Con- 
vention, was  the  continuation  of  the  reading  of  the  Bill  of  Eights. 

The  18th  section  declaring  "  that  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  except  when  in  cases  of  insurrection, 
rebellion  or  .invasion,  the  public  safety  may  require  it,"  was  read,  and 
after  a  verbal  amendment  by  Mr.  E.  G.  HOLMES,  passed  to  its  third 


The  19th  section,  forbidding  the  second  trial  of  any  person  for  the 
same  offence,  was  read ;  and  after  verbal  amendments  by  Mr.  WILLIAM 
McKINLAT  and  Mr.  B.  E.  RANDOLPH,  passed  to  its  third  reading. 

The  20th  section,  declaring  that  "  no  person  shall  be  proceeded  against 
criminally,  by  informatioa,  for  any  indictable  offence,  except  in  cases 
arising  in  the  land  and  naval  service,  or  in  the  militia  when  in  actual 
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service,  in  time  of  war  or  public  danger,  or  by  leiive  of  tKfi  Court,  for 
oppression  or  misdemennor  in  office,"  waa  read. 

Mr.  K.  0.  DbLAEGE  moved  to  amend  by  striking  out  the  words,  "  by 
leave  of  the  Court,"  so  as  to  read,  "  or  for  oppression, 


Mr.  E.  Gr,  HOLMES  deemed  the  section  unnecessary,  and  moved  to 
striTse  it  out, 

Mr.  J.  D.  BELL  moved  to  strike  out  the  words,    "  by  leave  o£  the 

Mr.  J.  S.  CIiA.I&.  If  the  word  "  iuformatioa"  is  intended  to  prevent 
persons  from  appearing  before  a  magistrate  or  other  officer,  to  file  his 
affidavit  and  obtain  a  writ  against  any  other  that  had  committed  an  of- 
fence, I  am  opposed  to  it. 

Mr.  B,  F.  WHITTEMOEE.  The  intention  of  the  Committee  is  that 
no  person  shall  be  proceeded  against  criminally  by  any  information  with- 
out having  been  indicted  by  a  grand  jury. 

Mr.  J.  M.  RUTLAND.  If  the  section  is  adopted  at  all,  it  ought  to  be 
with  the  words  "  by  leave  of  the  Court."  It  is  not  intended  to  confer 
powers  upon  the  Judge,  but  to  restrain  actions  many  of  a  fiivolous  oi 
unwarrantable  character  that  ooour  so  frequently  against  the  people  It 
is  a  dangerous  praotioe  to  mlirt  citizens  without  a  giand  juij  If  a 
person  undertakes  to  bring  information  against  any  number  of  citizens 
without  grounds,  and  the  matter  is  brought  b^f  re  the  Comt  it  lan 
investigate  the  charge,  and  it  mav  not  peimit  an  mdirtment  The  ^ro 
vision  "  by  leave  of  the  Court  is  a  piotection  tor  the  citizen  Even  the 
very  fact  of  a  person  being  bi ought  up  before  the  Court  en  the  cbaige  of 
having  committed  crime,  though  he  may  1  >■  peiteetl^  innocent  is  bkely 
to  affect  his  reputation,  and  it  ought  not  to  be  the  pierogative  of  t  /eiy 
citizen  to  tile  an  information  against  another  i:v  which  he  may  be  com 
mitted  to  jail,  or  suffer  in  his  reputation  on  grounds  of  compl  iint  that 
would  not  be  sustained  by  a  Couit 

Mr.  C.  C.  BOWEN.  I  move  to  btrike  out  the  tntue  section  I  am 
opposed  entirely  to  the  grand  jury  s>st6m  A  great  deil  has  been  aid 
here  about  Stair  Chamber  proceedmgs  but  I  Lulw  of  ao  greater  Star 
Chamber  than  the  grand  juiy  \s  in  illustration  I  will  suppose,  foi  in- 
stance, that  I  went  before  a  Magistrate  ind  made  an  affidavit  that  any 
man  in  the  Convention  had  stolen  mj  pocket  book.  On  the  in- 
stant the  man  is  arrested  or  taken  to  }  iil  B^  the  present  laws  of 
South  Carohna,  the  Magistiate  cannjt  euq^uire  into  the  charge,  but  if 
the  accused  is  not  able  to  give  bail,  must  commit.  If  a  stranger,  the 
accused  very  frequently  cannot  give  ■security  ■'oi  his  appearance.     I  go 
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before  t.lie  grand  juiy.  repeat  my  charge,  but  the  accused  is  not  heard 
before  them,  nor  has  any  voice.  The  grand  jui-y  return  a  true  bill  for 
larceny  without  giving  the  man  a  chance  to  be  heard.  The  party  against 
whom  a  true  bill  is  thus  found  by  a  grand  jury,  may  be  continued  in  jail 
for  months  awaiting  his  trial.  In  other  cases,  where  the  grand  jury  fail 
to  find  a  true  bill,  there  is  an  end  of  the  naatter,  though  the  prosecuting 
officer  may  have  sufficient  evidence  to  convict  the  party.  A  party  ia  the 
up  country,  tried  and  convicted  of  murder,  was  awaiting  exocutioli  of 
the  sentence,  and  a  few  days  before  the  time  another  party  was  lodged 
in  jail,  who,  together  with  the  party  convicted,  made  it  convenient  to 
leave.  An  order  was  issued  to  prosecute  the.  jailor  upon  the  charge  of 
allowing  the  prisoners  to  escape.  The  grand  jury  failed  to  find  a  true 
bill  and  there  was  the  end  of  it.  But  suppose  the  prosecuting  attorney  had 
been  allowed  to  have  made  up  his  case  again  and  brought  it  into  Court, 
and,  as  it  was  believed,  could  have  satisfied  the  jury  that  there  was  evi- 
dence enough  to  cimvict  the  jailor  of  receiving  money  to  let  the  prisoners 
go.  But  no  !  the  grand  jury's  decision  was  the  last  of  it.  He  would, 
when  the  subject  came  up,  advocate  that  if  the  grand  jury  system  was 
to  be  continued,  it  should  be  upon  a  modified  principle. 

Mr.  W.  J.  WHIPPEE.  I  hope  the  section  will  not  be  stricken 
out  I  differ  with  the  speaker,  who  has  just  taken  his  seat,  as  to  aboHsh- 
ing  the  grand  jury  system.  It  is  one  of  the  principal  means  by  which 
the  liberties  of  the  people  have  been  protected  for  yeilre.  The  mere  fact 
that  there  has  been  a  few  instances  in  which  the  grand  juries  have  liber- 
ated parties  unwarrantably,  is  no  reason  why  that  useful  body  should  be 
abolished.  The  jury  system  is  the  bulwark  of  the  rights  oi  the  people, 
and  the  grand  jury,  with  the  State  Attorney -General's  information  be- 
fore them,  decide  whether  or  not  there  is  probable  cause  for  a  public 
trial.  The  grand  jury  is  one  of  the  great  safeguards  of  republicanism. 
Mr,  E.  0.  DeLAEGE.  I  desire  to  ask  whether  the  party  accused  ia 
ever  allowed  to  produce  witnesses,  and  mate  in  person  his  defence  before 
the  grand  jury. 

Mr.  W.  J.  WHirPEE.  According  to  the  laws  of  the  State  he  is  not. 
But  we  are  here  to  make  laws  for  the  State,  and  if  we  find  it  advisable 
to  alter  the  law  in  that  respect,  and  allow  the  accused  to  be  heard  before 
the  grand  jnry,  it  could  be  done  here.  The  grand  jury  is  one  of  the 
great  checks  the  people  have  upon  prosecutions  brought  by  officers  of 
the  Government,  and  to  take  it  away  would  be  to  take  away  the  lib- 
erties of  the  people.  Enough  had  been  said  upon  the  fl.oor  yesterday 
with,  regard  to  the  value  of  juries,  and  lie  hoped  that  the  speech  of  the 
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gentlemen  from  Charleston  (Mr,  BOWEN)  wohM  not  tend  to  inSueace 
a  single  vote  for  tlie  auppreflsion  of  either  the  grand  or  petit  juries. 

Mr.  0.  C.  BOWEN.  I  said  notiiing  agiiinst  petit  juries,  or  jaries  in 
general.     I  objeotBd  to  the  present  sj-.stem  <if  grand  juries. 

Mr.  W.  J.  WHIPPEE.  I  hope  the  grand  jury  will  forever  remain  aa 
one  of  the  great  safeguards  of  the  liberties  of  the  people. 

Mr.  J.  M.  RUTLAND.  I  heartily  and  cordially  endorae  the  views  of 
the  gentleman  from  Beaufort  (Mr.  W.  3.  WHIPPEIl),  To  abolish  the 
grand  jury  system  would  be  one  of  the  severest  blows  ever  struck 
against  the  liberties  of  this  country.  If  they  wiped  out  the  grand  jury 
system,  the  very  Star  Chamber  system,  which  the  President  so  elo- 
quently portrayed  yesterday.,  in  Committee  of  the  Whole,  would  be 
resunied  in  all  its  force  and  evil  phases. 

Jlr.  B.  P,  WHITTEMORE.  I  consider  this  section  as  of  the  highest 
importance.  Some  of  us  within  the  last  two  or  three  years  have  been 
made  painfully  aware  of  the  fact  that  many  persons  have  been  proceeded 
against  without  any  indictment  whatever,  .  Parties  have  been  proceeded 
a^nmst  before  tribunals,  and  even  sentenced  without  having  been  beard 
in  their  lefenee.  I  hope  we  will  not  ourselves  abridge  the  protection 
ofieiel  through  the  establishment  of  juries.  Allusions  have  been  already 
made  to  the  eloquent  remarks  made  by  our  honored  President  in  rela- 
tion to  the  rights  and  privileges  of  juries,  that  they  should  guard  them 
with  jealius  care,  and  surround  them  with  everythiug  that  would  secure 
those  lights  and  pivileges.  All  I  desire  is,  aa  the  section  expresses  it, 
that  no  person  shall  be  brought  before  any  tribunal,  or  proceeded  against 
for  crime,  or  any  information  given,  unless  an  indictment  had  been  made 
out  against  him.  I  concur  entirely  with  the  delegate  from  Beaufort 
(Mr.  W.  J.  WHIPPEE),  and  hope  the  section  will  pass. 

The  question  being  taken  on  striking  out  the  section,  it  was  lost. 

Mr.  E.  W.  M.  MACKEY  offered  the  following  as  a  substitute: 

No  person  shall  be  held  to  answer  a  criminal  offence  unless  on  the 
presentment  or  indictment  of  a  Grand  Jury,  except  in  cases  of  impeach- 
ment, or  in  cases  cognizable  by  Justices  of  the  Peace,  or  arising  in  the 
army  or  navy,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger. 

Mr.  J.  J.  WEIGHT.  I  am  in  favor  of  the  adoption  of  the  original 
section,  which  has  been  wisely  considered  and  framed,  and  was  just 
what  is  needed.  It  protects  the  people  gainst  being  proceeded  against, 
eicept  through  regular  indictment,  unless  sufficient  cause  is  shown  for  a 
Court  to  take  cognizance  of  the  case. 

Mr.  E  C,  DeLAEGE.    I  agree  with  my  colleague  (Mr.  0.  0  BOWEN) 
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that  tUe  giand  jury  is  w}iat  luuy  be  termed  the  Star  Cliamlier  of  Aniev- 
iua.  The  member  from  Beaufort  hae  endeavoiod  t«  muke  it  appear  that 
the  charge  of  men  beiug  kept  in  jail  till  the  graad.  jury  meets,  was  all 
gamm.on.  But  he  has  not  told  the  Convention  what  is  to  become  of  a 
!Qan  betweun  the  time  a  Justice  of  the  Peace  commits  aud  the  graml 
jury  meets.  I  think  if  we  visit  the  jail  once  in  sis  months,  w©  will 
come  to  the  conclusion  it  is  nut  all  gammon.  1  am  opposed  to  the  law 
where  the  aeoused  has  not  a  fair  and  eq^ual  showing  with  his  or  their 
accuser,  and  this  is  the  case  with  the  grand  juries.  The  hearing  before 
the  grand  jury  is  ea^  parte  altogether.  K  that  is  protecting  the  liber- 
ties of  the  people,  lihe  gentleman  haa  learned  a  definition  of  protection 
in  an  entirely  different  sense  from  that  understood  by  the  speaker.  But 
I  am  also  oppocied  to  the  substitute,  the  only  difference  between  that 
and  the  original  being  the  distinction  made  by  physicians  in  their  pills, 
tiiat  is,  "  sugar  coated,"  so  that  they  may  be  more  easily  swallowed. 

Mr.  F.  L.  CAIiDOZO.  I  will  not  take  up  the  time  of  the  Oonventioa 
by  discussiug  the  nature  of  a  grand  jury,  but  will  leave  that  to  my 
legal  friends.  But  I  take  the  ground  that  there  is  no  necessity  for  the 
substitute,  as  it  simply  states  afflrmatively  what  the  original  section 
states  negatively,  and  both  will  bring  about  the  same  result.  I  heartily 
agree  with  the  eloquent  remarks  of  the  President,  yesterday,  in  hav- 
ing juries  watch  vigilantly  the  rights  of  the  people.  Whatever  faults 
grand  or  petit  jurors  might  have,  I  feel  sure  they  have  not  one- fifth  the 
tendency  to  evil  results  which  generally  follow  the  action  of  a  bad  or 
corrupt  Judge. 

Mr.  W.  E.  JOHNSTON.  1  have  been  deprived  ever  since  the  meeting 
of  the  Convention  of  the  privileges  accorded  me  by  the  Mercury  of 
"crying  aloud  and  spare  not."  Every  day  members  are  getting  up 
here  and  talking  for  the  space  of  one  hour,  and  then  go  home  and  do  a 
great  deal  of  business  besides,  I  only  wished  to  "  line  out"  a  single 
word.     I  moved  that  the  substitute  be  indefinitely  postponed. 

The  motion  was  agreed  to.  and   the  20th  section  passed  to  its  third 


On  motion  of  Mr.  J,  H.  EUTJjANl),  the  Coiivention  adjourned. 
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T^VKNTY-SKCOND    "DAY'- 
Monday,  B^ebpnary  JO,  l?i©8. 

The  ConTention  assembled  at  .10  A.  M,,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  F.  L.  CAEDOZO. 

The  roll  was  called,  and  a  tjtsorurci  answering  to  tbeir  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  J.  M.  RUTLAND,  from  the  Committee  on  the  Le^slative  part  of 
the  Constitution,  submitted  the  following  reports,  which,  on  motion,  werft 
severally  adopted  : 

Iff  CoNVF.NTWw,  CHAitLBSTO:fi,  S,  C,  February  7,  18615. 
The  Committee  to  whom  was  referred  an  "Ordinance  allowing  a 
homestead  of  one  hundred  acres  of  land  to  each  head  of  a  family,"  etc., 
beg  leave  respectfully  to  report  that  they  have  had  the  same  under  con- 
sideration, and  have  agreed  to  incorporate  the  substance  of  the  said 
"Ordinance"  in  a  section  in  the  "Legislative  part  of  the  Constitution," 
and  it  ia  ao  incorporated. 

""  "  "y  submitted, 

J.  M.  RUTLAND,  Chai 


In  Convestioit,  Ohaelestoit,  8.  C,  Februaoy  7,  1868. 
The  Committee  to  whom  was  referred  the  resolution  "that  the  several 
Districts  of  this  State  shall  hereafter  be  linown  and  denominated  Conn- 
ties,"  beg  leave  respectfully  to  report  that  they  have  had  the  same  under 
consideration,  have  approved  of  the  resolution,  and  have  incorporated 
the  substance  thereof  in  a  section  in  the  "  Legislative  part  of  the  Con- 
stitution." 

Respectfully  submitted, 

J.  M.  RUTLAND,  Chairman. 

Ib  Contbmtiob,  Ohaeleston,  8.  C-,  February  7,  1868: 
The. Committee  to  whom  was  referred  the  resolution  requiring  the 
Legislature  "  as  soon  as  possible  after  their  first  assembling  under  the 
Constitution  prepared  by  this  Convention,"  to  enact  laws  securing  cer- 
tain property  from  levy  and  sale,  and  suspending  the  sale  of  such  prop- 
erty fill  the  Legislature  shall  enact  such  laws,  etc.,  bee  leave  respectfully 
to  report  that  they  have  had  the  same  under  consideration,  and  have 
incorporated  in  a  section  of  the  "  Legislative  part  of  the  Constitution," 
so  much  of  the  substance  of  said  resolution  as  looks  to  the  providing  of 
a  homestead  for  the  unfortunate  debtor. 

As  to  thar  part  of  the  resolution  pertaining  to  the  suspension  of  the 
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jiiles  of  property  under  execution,  and  stay  laws,  your  Committee  recom- 
tnend  that  the  same  be  laid  upon  the  table. 
Eespectfully  submitted, 

J.  M.  BUTLAND,  Chairman. 

Is  OoNVENTioK,  Ohahlestoh,  S,  C,  February  10,  1868. 
The  Committee  to  whom,  wae  refeiTed  the  resolutions  authorizing  the 

State  to  issue  bonds  to  the  amount  of  millions,    "  to  be  paid  in 

twenty  years,  and,  if  possible,  to  secure  the  endorsement  of  Congress 
on  the  same,  the  money  raised  from  the  sales  thereof  to  be  invested  in 
lands  when  forced  into  the  market,"  etc.,  also  setting  forth  a, plan  of 
relief  and  securing  homestfads  to  the  people,  beg  leave  respectfully  to 
report  that  thay  have  had  the  same  ander  consideration,  and  are  unani- 
mously of  the  opinion  that  the  whole  scheme  is  impracticable. 

Mr.  WM.  B.  ROSE,  from  the  Committee  on  PetitionB,  submitted  the 
following  report,  which  was  adopted  ; 

The  Committee  on  Petitions,  to  whom  was  referred  the  resolution  for 
the  appointment  of  a  Committee  to  report  to  this  Convention  the  names 
of  such  persons  as  should  have  their  disabilities  removed,  ask  leave  to 
report  that  they  have  duly  considered  the  same,  and  are  of  opinion  that 
persons  desiring  their  disabilities  removed,  should  apply  individually  to 
this  Oonventioa  by  petition.  When  such  application  shall  be  made,  the 
Convention  will  be  competent  to  judge  of  their  respective  merits.  Your 
Committee,  therefore,  respectfully  recommend  that  the  resolution  referred 
to  them,  be  laid  on  the  table. 

W.  E.  ROSE,  Chairman. 

Mr.  B.  E.  RANDOLPH  submitted  the  following  report  from  the  Com- 
mittee on  the  Miscellaneous. Provisions  of  the  Constitution,  which  was 
adopted : 

The  Committee  on  the  Miscellaneous  Provisionsol' the  Constitution,  to 
whom  was  referred  a  resolution  declaring  it  to  be  the  duty  of  this  Con- 
vention, or  the  Legislature  created  by  it,  to  make  it  a  penal  offence  to 
use  the  epithete,  "negro,"  "nigger"  and  "  Yaukee,"  have  considered 
the  same,  and  respectfully  ask  leave  to  report  that  in  the  opinion  of  your 
Committee  it  is  inexpedient  for  this  Convention  to  take  any  action  in  the 
promises,  and  they  respectfully  recommend  that  the  resolution  be  laid  on 
the  table.  L.  BOOZER,  Chairman. 

Mr.  B.  P.  RANDOLPH  submitted  the  following  report  from  the  Com- 
mittee on  the  MisceUaneous  Provisions  of  the  Constitution,  which,  on 
motion  of  Mr.  B,  0.  DUNCAN,  was  read  a  first  time  and  ordered  to  be 
printed : 

The  Committee  on  the  Miscellaneous  Provisions  of  the  Constitution, 
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to  whom  was  referred  (lertaia  resoiutiona  in  regard  to  the  oi^anizaBon  of 
the  militia,  aek  leave  to  report  that  they  have  duly  considered  the  subject 
referred  to  them,  and  reapeotfuliy  recommeod  that  the  following  ArMols' 
be  adopted  as  a  part  of  the  Constitation  of  this  State,  to  wit : 

Artide  —  The  militia  of  the  Stale  of  South  Oarolina  shall  oonsiaf 
of  all  able  bodied  male  resideuts  of  ibo  State  between  the  ages  of  eigh- 
tetu  and  foity  five  ^pars,  esoept  auch  persona  as  now  are  or  may  here- 
aftoi  be  exempted  by  the  laws  of  the  United  States  or  of  thia  State,  and 
shall  be  organized  armed,  equipped  and  disciplined  as  the  General  As- 
sembly  mw  \i\  law  provide." 

Eespeetfully  submitted, 

L.  BOOZER,  Chairman, 

Mr,  S.  A,  SWAILS  submitted  the  following  report,  wiiich  was  adopted ; 

South  OAROLisi  OoHairiin' tonal  Cosventiob,  ) 
OsASLBaTOH,  S.  0.,  February  8,  1868.  i, 
Your  Committee  to  whom  the  bill  of  Mr.  H,  Judge  Moore  (printer) 
was  referred  to  for  the  purpose  of  auditing,  beg  leave  to  report  that  they 
have  not  had  sufficient  time  to  investigate  the  same,  but  respeetfolly 
recommend  that  $100  be  paid  to  Mr,  H.  Judge  Moore  on,  account,  until 
such  time  aa  your  Committee  ahall  investigate  the  matter  fully, 

8.  A,  SWAIL8, 
For  Chairman. 

Mr.  N.  Q.  PAEKEE  moved  that  two  additional  msnibers  be  appointed 
on  the  Auditing  Committee,  which  was  agreed  to. 

The  report  of  the  Committee  on  the  Legislative  part  of  the  Conslitu- 
tien  was  taken  up  the  first  time,  and  read  a  first  time  aa  follows  : 

AETICLE  II. 

Section  1.  The  legislative  power  of  this  State  shall  be  vested  in  two 
distinct  branches,  the  one  to  be  styled  the  "  Senat<?,"  and  the  other  the 
"  House  of  Bepresentatives,"  and  both  together  the  "  General  Assembly 
of  the  State  of  South  Carolina." 

Sec.  2.  The  House  of  Eepresentalivea  shall  be  composed  of  members 
chosen  by  ballot  every  seeorid  year,  by  the  citizens  of  this  State,  qualified 
as  in  thia  Ooustitution  is  provided. 

Sec.  3.  The  judicial  Districts  shall  hereafter  be  designated  as  Counties, 
and  the  boundariea  of  the  several  Counties  shall  remain  as  they  are  now 
established,  except  the  Oouaty  of  Charleston,  which  shall  be  divided  inte 
two  Counties,  one  consistiug  of  tlie  late  Parishes  of  St.  Philip  and  St. 
Michael,  to  be  designated  as  the  County  of  Charleston;  the  other,  con- 
aisting  of  all  that  part  of  the  late  Judicial  Diatrist  of  Oharleaton,  which 
is  without  the  limits  of  the  said  Parishes,  to  be  known  as  the  County  of 
Berkley ;  Provided,  That  the  Legislature  shall  have  the  power  at  any 
time,  by  a  vote  of  two-thirds  of  both  Houaes,  to  organize  new  Counties 
by  changing  the  boundaries  of  any  of  the  old  ones  ;  but  no  new  County 
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shall  be  hereafter  formed  o£  lees  extent  than  625  square  miles,  nor  shall 
any  existing  Counties  be  reduced  t^  a  less  extent  than  625  square  miles. 
Each  Oonnty  shall  constitute  one  election  distiict. 

Sec.  4.  The  House  of  Eepreseatativea  shall  consist  of  one  hundred  and 
twenty-four  members,  to  be  apportioned  among  the  aeveral  Couuties  ac- 
cording to  the  number  of  inhabitants  contained  in  eEich.  An  enumera- 
tion of  the  iuhabitanta.  fijr  this  purpose,  shall  be  made  ia  1869,  and 
again  in  1875,  and  shall  be  made  m  the  course  of  every  tenth  year  tbere- 
af[«T,  in  such  manner  as  shall  be  by  law  directed  ;  and  representatives 
shall  be  assigoed  to  the  different  Couuties  in  the  above  mentioned  pro- 
portion, bj  aot  of  the  General  Aasembly  at  the  session  immediately 
succeeding  every  enumeration  ;  Provided,  That  until  the  apportionment, 
which  shall  be  made  upon  the  next  enumeration,  shall  take  effect,  the 
representation  of  the  several  Counties,  as  herein  constituted,  shall  be  the 
same  as  the  number  of  delegates  allo^sed  to  each  County  in  this  Con- 
vention. 

8eo.  5.  If  the  enuineration  herein  directed  shall  not  be  made  in  thsi 
course  of  the  year  appointed  for  the  purpose,  it  shall  be  the  duty  of  the 
Governor  to  have  it  effected  as  soon  thereafter  as  shall  be  practicable. 

Seo.  6.  In  assigning  representatives  to  the  stiveral  Counties,  the  Gene- 
ral Assembly  shall  allow  one  representative  to  every  one  hundred  and 
twenty -fourth  part  of  the  whole  number  of  inhabitants  in  the  State  ; 
Provided,  That  if  in  the  apportionment  of  representativeB  any  County 
shall  appear  not  to  be  entitted,  from  its  population,  to  a  representative, 
such  County  shall  nevertheless  send  one  representative ;  and  if  there  be 
still  a  deficiency  of  the  number  of  representatives  required  by  section  four, 
such  deficiency  shall  be  supplied  by  assigning  representatives  to  those 
Counties  having  the  largest  surplus  fractions. 

Sec.  7.  No  apportionment  of  representatives  shall  be  construed  to  take 
effect,  in  any  manner,  until  the  general  election  which  shall  aueeeed  such 
apportion  uient. 

Brc.  8,  The  Senate  shall  be  compoaed  of  one  member  from  each  County, 
to  be  elected,  for  the  term  of  four  yeara,  by  the  qualified  voters  of  the 
State,  in  the  same  manner  by  which  members  of  the  House  of  Eepre- 
seutatives  are  chosen. 

Sec.  9.  Upon  the  meeting  of  thtt  firat  General  Assembly  which  shall 
be  chosen  under  the  provisions  of  this  Constitution,  the  Senators  shall 
be  divided,  by  lot,  into  two  clasaes,  as  nearly  equal  as  may  be  ;  the  seats 
of  the  Senators  of  the  first  class  to  be  vacated  at  the  expiration  of  two 
years  after  the  Monday  following  the  general  election,  and  of  those  of 
the  second  class  at  the  expiration  of  four  years  ;  so  that,  except  as  above 
provided,  one-half  of  the  Senators  may  he  chosen  every  second  year. 

Sbc.  10.  No  person  shall  be  eligible  t  a  seat  m  the  Senate  or  House 
of  Eepresentatives  who  at  the  time  (f  h  a  election  i  not  a  citizen  of  the 
United  States;  nor  any  one  who  h  s  not  been  for  one  year  next  pre- 
ceding his  election  a  resident  of  this  btxte  anl  fjr  three  months  next 
preceding  his  election  a  resident  of  the  o  nty  whence  he  may  be  chosen, 
nor  any  one  who  has  been  convicted  ot  an  infamous  crime.  Senators 
shall  be  at  least  twenty-five,  and  Kepiestn  itives  at  least  twenty-one 
years  of  age. 
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Sue.  11.  The  first  alsotion  for  Seaators  and  EspreseBfatives  under  the 

proyisioBs  of  this  Constitution  shall  be  held  on  the Wednesday  of 

March  of  the  present  jear ;  and  the  second  election  shall  be  held  on  the 
third  Wednesday  in  October,  1869,  and  forever  thereafter  on  the  sanje 
day  in  every  second  year,  in  such  manner  and  at  such  places  as  the  Leg- 
ialature  may  hereafter  provide. 

Sec,  12,  The  first  session  of  the  General  Assembly  aft«r  the  ratifica- 

lion  of  this  Coastitntion,  shall  be  convened  on  tha Monday  in  April 

of  the  present  year  in  the  city  of  Columbia  (wluoh  shall  remain  the  seat 
of  government  until  otherwise  determined  by  the  concurrence  of  tsvo- 
thirda  of  both  branches  of  the  whole  representation),  and  thereafter  on 
the  fourth  Monday  in  November  annually.  Should  the  casualties  of 
war  or  contagious  diseases  render  it  unsafe  to  meet  at  the  seat  of  gov- 
ernment, then  the  Governor  may,  by  proclamation,  appoint  a  more  se- 
cure and  convenient  place  of  meeting. 

Sec.  13.  The  terms  of  offico  of  the  Senators  and  Eepresentatives 
chosen  at  a  general  election  shall  begin  on  the  Monday  following  such 
election. 

8eo.  14.  Each  House  shall  judg*  of  the  election  returns  and  qualifica.- 
tionsof  its  own  members;  and  a  majority  of  each  House  shall  constitute 
a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  be  authorized  to  rompel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  may  be  provided  by 
Utw. 

8bc.  15.  Each  Hnuse  shall  choose  its  own  officers,  determine  its  ralea 
of  proceeding,  punish  its  members  for  disorderly  behavior,  and  with 
the  concurrence  of  two-thirda,  expel  a  member,  but  not  a  second  time  for 
the  same  cause. 

Sec.  16.  Each  House  may  p  n  h  bv  mpr  s  nment  du  ng  t  s  tting 
any  person  not  a  member  who  shall  be  guil  y  of  disrespe  t  to  the  Ho  ft 
by  any  disorderly  or  contumptuous  behav  r  n  ts  piesence  or  ho 
during  the  time  of  its-sittmg  shall  threat  n  harm  to  1  Jj  or  estate  of 
any  member  for  anjiihing  sa  d  or  lone  u  e  the  House  r  who  h  11 
assault  any  of  them  therelor  or  wh  shal  a  sa  It  r  re  t  any  v  ne 
or  other  person  ordered  t<  attend  the  Ho  se  n  h  go  ng  the  et  or  re 
turning  ttiorefrom,  or  who  hill  ree,  e  an  pe  d  n  a  -re  ted  bj  orde  oi 
the  House, 

Sbc,  17.  The  members    f  both  H  uses    1  all  b    prot    te  1  m  theif  pe 
sons  and  estates  during  th    r  attendan  e  on    go  ng    o    and  ret    n  ng 
from,  the  General  Assembly       d  ten  d  ye  prev  oua  to  t!  e      tt  ng  anl 
ten  days  after  the  adjournment  thereof     But  tl  eae  pr  v  leges  shall  n 
be  extended   so  as  to   p  ote  t  anj    member  wl  o  shall  be  charged  w  th 
treason,  felony,  or  breach  of  the  peace 

Sbc.  18.  BlUs  for  raising  a  evenue  shall  g  na  e  a  tl  e  Ho  of 
Eepresentatives,  .but  mav  be  alter  1  aa  e  ded  o  eie  tf  d  I  v  the '^em.te 
and  all  other  bills  may  o  g  nate  e  thei  House  anl  n  ay  1  ©  amende! 
altered  or  rejected  by  the  othe 

Sec.  19.  The  style  of  all  laws  shall  le.  Be  it  enacted  by  the  Senate 
and  House  of  Tiepreaentatlves  of  the  State  of  South  Carolina,  now  met 
and  sitting  in  General  Assembly,  and  by  the  authority  of  the  same,"' 
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HsK.  20.  Eveiy  aat  or  resohitioa  haYiEg  the  force  of  law  shall  relaie 
to  but  oae  subject,  and  that  ehall  be  espreased  iu  tlie  title. 

Sec.  21.  No  bill  shall  have  the  force  of  law  until  it  ahall  have  been 
'j'ead  three  times,  and-  on.  three  several  daya,  in  each  bouse,  haa  bad  the 
Sbal  of  State  affixed  to  it,  and  haa  beea  signed  in  the  Senate  hovtBe,  by 
the  President  of  tlie  Senato  and  the  Speaker  of  the  House  of  Eepreaen- 
tatives. 

Sec.  22.  No  money  shall  be  drawn  from  the  Treasury,  but  in  pur- 
suanee  of  an  appropriation  made  by  law  ;  and  a  regular  statement  and 
account  ol  the  receipts  and  expenditures  of  all  public  moneys  shall  bo 
published  annually,  in  such  manner  as  may  be  by  law  directed. 

Sec.  '2'i.  Ench  liiember  o£  the  tirat  General  Assembly  under  this  Con- 
stitution shall  receive  six  dollars  per  diem  while  in  session ;  and  the  fur- 
ther 3»m  of  twenty  ceutrt  for  every  mile  of  the  ordinary  route  of  travel 
in  going  to  and  letumiiig  from  the  place  where  such  session  is  held ; 
after  which  they  shall  receive  such  compensation  as  shall  le  fixed  by 
law;  but  no  General  Assembly  shall  have  the  power  to  increase  the 
compensation  of  its  own  membei'a.  And  when  convened  in  extra  eeseion. 
they  ahall  receive  the  same  mileage  and  per  diem  compensation  ae  fixed 
by  law  tor  the  reguhur  seaaion,  and  none  other. 

Sec.  24.  In  all  electiona  by  the  GeniBral  Aeaembly,  or  either  House 
thereof,  the  members  shall  vote  "  viva  voce,"  and  their  votta  thus  given 
ahali  be  entered  upon  the  journals  of  the  House  to  which  they  respect- 
iveiy  belong. 

Sec.  2b.  Neii.bsr  flouse,  during  the  session  of  the  General  Assembly, 
shall,  without  the  conseiiC  of  the  other,  adjourn  for  more  than  three 
■days,  nor  to  any  other  place  than  that  in  which  the  Assembly  shall  be  at 
the  time  aitling- 

Saa  26.  Ea«h  House  shall  keep  a  journal  of  its  own  proceedings, 
and  cause  the  same  to  be  published  immediately  after  its  adjournment, 
excepting  such  parte  ae  in  its  judgment  may  require  secrecy ;  and  the 
yeas  and  nays  of  the  members  of  either  House,  on  any  question,  shall, 
at  the  desire  of  any  two  members  present,  be  entered  on  the  journals. 
Any  member  of  either  Hou?e  ahall  have  liberty  to  dissent  from,  and 
protest  against,  any  act  or  resolvition  which  be  may  think  injurious  to 
the  public  or  to  an  individual,  and  have  the  reasons  of  his  dissent  en- 
tered on  the  journals. 

Sec.  27.  The  doors  of  each  House  shall  be  open  except  on  such  occa- 
sions as,  in  the  opinion  of  the  House,  may  require  secrecy. 

Sec.  28.  Wo  person  shall  be  eligible  to  a  seat  in  the  General  Assembly 
whilst  he  holds  any  office  of  profit  or  trust  under  this  State,  the  United 
States  of  America,  or  any  of  them,  or  under  any  other  power,  except 
officers  in  the  militia,  Magistrates  or  Jiisticea  of  Inferior  Courts,  while 
such  Justices  receive  no  salary.  And  if  any  member  shall  acceptor 
exercise  any  of  the  said  disqualifying  offices  he  shall  vacate  his  aeat. 

Sec.  29.  H  any  election  district  shall  Eeglect  to  choose  a  member  or 
members  on  the  day  of  election,  or  if  any  person  chosen  a  member  of 
either  House  shall  refuse  to  qualify  or  take  his  seat,  or  shall  resign,  die, 
depart  the  State,  accept  any  disqualifying  office,  or  become  otherwise 
disqualified  to  hold  his  seat,  a  writ  of  election  shall  be  issued  by  the 
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PrGsideut  of  th-*  Sonate,  or  Speaker  of  the  House  of  Eepresentatives,  as 
the  case  may  he,  lor  the  purpoao  of  filHng  the  vaoanfy  thereby  ooca- 
eioned,  far  the  remaiader  of  the  term  for  whioh  the  person  so  refusing  to 
qualify,  resigning,  dying,  departing  the  State,  or  becoming  disqualified, 
was  elected  to  serve,  or  the  defaulting  election  district  ought  to  have 
chosen  a  member  or  members. 

Sec.  30.  And,  wherea«,  the  ministei-s  of  the  gospel  are,  by  their 
piofeasion,  dedicated  to  the  service  of  God  and  the  cure  of  sonls,  and 
ought  not  to  be  diverted  from  the  great  duties  of  their  functions ;  there- 
fore, no  minister  of  the  g'oapel,  or  public  preucher  of  any  reli^ous  persna- 
sion,  whilst  he  continues  in  the  exercise  of  hia  pastoral  functions,  snail  be 
eligible  to  the  office  of  Governor,  Lieutenant-Governor,  or  to  a  seat  in 
the  Senate  or  House  of  Eepresentatives. 

8bc.  31.  Members  of  the  General  Assembly,  and  all  officers  before 
they  enter  upon  the  osecution  of  the  dudes  of  their  respective  offices, 
and  all  members  of  the  bar,  before  they  enter  upon  the  practice  of  their 
profession,  shall  take  and  subscribe  the  following  oath  : 

"  I  do  solemnly  swear  (or  affirm,  as  the  eaae  may  be,)  that  I  am  duly 
qualified  according  to  the  Constitution  of  the  United  States  and  of  this 
State,  to  exercise  the  duties  of  the  office  to  which  1  have  been  elected 
(or  appointed),  and  that  I  will  faithfully  discharge  to  the  best  of  my 
abilities  the  duties  tliereof,  and  that  I  recognize  the  Bupi'emaey  of  the 
Oonstitution  and  Saws  of  the  United  States  o^rer  the  Constitution  and 
laws,  of  any  State,  and  that  I  will  support,  protect  and  defend  the 
Constitution  of  the  United  States  and  the  Constitution  of  South  Caro- 
lina, aa  ratified  by  the  people  on .     So  help  me  Goe. 

Seo.  S2.  Officers  shall  be  removed  from  office  for  incapacity,  mis- 
conduct, or  neglect  of  duty,  in  such  manner  as  may  be  provided  by  law, 
when  no  mode  of  trial  or  removal  is  provided  in  this  Constitution.  ■ 

Sue.  83.  The  House  of  Eepresentatives  shall  have  the  sole  power 
of  impeaching  ;  but  a  majority  of  all  the  members  elected  must  concur 
in  the  impeachment.  All  impeachments  shall  be  tried  by  the  Senate  ; 
and  when  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath,  or 
affirmation,  to  do  justice  according;  to  law  and  evidence.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  Sena- 
tors present. 

Sec  34.  The  GoTeiBor,  Lieutenant-Governor,  and  all  other  civil  offi- 
cers, shall  be  liable  to  impeachment  for  high  crimes  and.  misdemean- 
ors, for  any  misbehavior  in  office,  for  corruption  in  procuring  office,  or 
fbr  any  act  which  shall  degrade  their  official  character.  But  judgment 
in  such  cases  shall  not  extend  further  than  to  removal  from  office  and 
disqualification  to  ho!d  any  office  of  honor,  trust  or  profit  under  this 
State.  Ihe  party  convicted  shall,  nevertheless,  be  liable  to  indictment, 
trial,  judgment  and  punishment  according  to  law. 

Sec.  35.  There  shall  be  exempt  from  execution  or  other  final  pi-o- 
oess  of  any  Court  issuedfor  the  collection  of  any  debt,  a  homestead  in 
the  country,  consisting  of  one  hundred  acres,  and  the  dwelling  and  ap- 
purtenances thereon,  to  be  selected  by  the  owner  thereof.  And  in  a  city, 
town  or  village,  in  lieu  thereof,  a  lot  with  the  dwelling  and  appurte- 
nances thereon  :  Provided,  that  such  homestead,  either  in  a  city,  town, 
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village  or  country,  phall  not  exceed  in  viilue  two  thousand  dollars.  Xhoru 
shaU  also  tie  esempt  from  such,  execution  or  other  final  process  of  any 
Court  issued  for  the  collection  of  any  debt,  the  necessary  articles  of  fur- 
niture, apparei,  subaistenoe  and  implements  of  husbandry,  trade  or  other 
employment  to  the  value  of  five  huadred  duUara.  But  no  property  shall 
be  exempt  from  sales  for  tases,  or  for  the  payment  of  obligations  con- 
tracted for  The  purchase  of  said  .homestead,  or  for  the  ereotioa  oi^  im- 
provement thereon.  It  shall  be  the  duty  of  the  Iiegislature,  at  its  next 
sesaioti,  to  pays  such  laws  as  may  be  uecesBary  to  eawy  this  provision 
into  efiect. 

Seotios  36.  All  taxes  upon  property,  real  or  personal,  shall  be  laid 
upon  the  actual  value  of  the  property  taxed,  as  the  same  shall  be  ascer- 
tained by  aa  aKsessment  made  for  the  purpose  of  laying  such  a  tax. 

The  PRESIDENT  announced  nest  in  order  the  second  reading  of  tbe 
■j-emaining   sections  of  the  Bill  of  Eights, 

Mr.  E.  Q.   HOLMES  moved  a  reconsideration  of  the   2(Hh  section. 

Mr.  N.  U.  PAEKEE.  I  second  the  motion,  and  hope  that  motion  will 
prevail.  If  good  and  sulHcietit  roasons  are  not  aho-wn  why  this  section 
should  nut  be  adopted  a^  it  now  stands,  iii  will  certainly  be  an  easy  mat- 
ter to  adopt  it  again.  If,  however,  good  aad  sufficient  reasons  are  shown 
why  it  should  not  be  adopted,  we  shall  all  be  glad  that  we  obtained 
the  opportunity  to  vote  against  it.  I  trust  that  those  who  voted  in  the 
affirmative  ate  not  opposed  to  listening  briefly  to  the  objections  that  will 
be  urged  against  this  section.  They  will  stand  very  much  in  their  own 
light  if  they  do,  aad  may  have  cause  to  regret  it  when  it  is  too  lato.  Eoi 
my  part,  as  much  as  I  desire  to  accomplish  quickly  the  purpose  of  this 
Convention,  I  desire  more  to  accomplish  it  well. 

The  motion  to  reconsider  was  then  put  and  agreed  to. 

Mr.  N,  G.  PARKEE.     I  propose  the  following  substitute : 

"That  all  offences  leas  than  felony,  and  in  which  the  punishment  does 
not  exceed  a  fine  of  8100,  or  imprisonment  for  thirty  d,ays,  shall  be  tried 
summarily  before  a  Justice  of  the  Peace  or  other  officer  authorized  by 
law,  on  information,  under  oath,  without  indictment  or  the  intervention 
of  a  grand  jury,  saving  to  the  defendant  the  right  of  appeal ;  and  no 
person  shall  bs  held  to  answer  for  any  higher  crime  or  offence  unless  on 
presentment  by  a  grand  jury,  except  in  cases  arising  in  the  land  and 
naval  service,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger." 

I  do  not  claim  any  originality  in  introducing  that  substitute.  It  is  a 
copy  of  a  clause  from  the  Bill  of  Rights  in  the  Constitution  of  the  State 
of  Iowa.  I  have  examined,  since  our  last  meeting,  ail  the  Constitutions 
of  all  the  States,  and  I  find  all  the  improvements  of  the  last  ten  years 
embodied  in  that  section.  While  I  desire  to  accomplish  the  purpose  for 
which  we  were  elected  as  speedily  as  possible;  while  I  realize  the  im- 
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portanoe  of  drawing  this  Convention  to  a  ulose  at  an  early  day,  in  order 
that  a  Oonstitution  may  be  auboiitted  to  the  people  for  ratification,  and 
that  we  may  gain  admission  to  the  Union,  and  become  again  one  of  the- 
i.'amily  of  States,  I  desire  also  that  we  shall  perform  the  work  in  such  a 
manner  that  we  shall  be  satisfied  with  it  ourselves;  that  the  people  wilJ 
he  satisfied  with  it,  and  that  it  shall  be  in  all  respects  a  model  Constitn- 
tioD.  We  are  here  to  make  a  Constitution  for  the  State  of  South  Caro- 
lina. We  are  all  alike  interested  in  this  important  duty.  If  we  do  our 
duty  well,  we  shall  be  entitled  to  the  pla.udits  of  "well  done,  good  and 
faithful  servants."  If  we  do  it  ill,  we  shall  aot  only  be  entitled  to  cen- 
sure, but  we  shall  be  victims  to  our  own  wrong  doings.  I  do  not  like 
the  phraseology  of  the  article  aa  it  now  stands,  neither  do  I  like  its  sig- 
nification. I  want  something  more ;  the  jteojJe  need  something  more,  I 
find,  upoH  looking  over  the  Constitutions  of  all  the  States,  that  this  ar- 
ticle, aa  it  stands,  is  a  part  of  the  Bill  oi  Eighth  of  four  Sta,tes.  First,  I 
find  it  in  the  Constitution  of  Mississippi  aa  adopted  in  18S2.  I  oanaot 
hold  up  that  State  as  a  pattern  for  us,  but  even  in  that  State  they  found 
it  was  insufEoient,  and  in  18iG  thej  tdopted  the  following  amendment: 
"Frcmded,  That  the  Legislatuie,  m  cases  of  petty  larceny,  assault  and 
battery,  or  riot,  may  dispense  with  the  mquest  of  the  grand  jury,  and 
may  authorize  summary  proreedings  m  such  cases,  under  such  provisions 
as  shall  be  regulated  by  law."  With  such  an  amendment  I  would  be 
satisfied.  I  find  this  provision  ia  four  other  States  of  the  Union.  Mis- 
souri and  Alabama  adopted  the  same,  including  the  amendment.  Ken- 
tucky in  1850  adopted  the  same,  without  the  amendment.  Pennsylva- 
nia the  same  in  1838,  without  the  amendment.  Thus  you  will  perceive 
that  only  two  States  of  the  United  States  contain  a  section  like  the  one 
under  discussion,  Pennsylvania  adopting  it  in  1838,  and  Eentucky  ia 
18.50-,  one  forty  years  ago,  and  the  other  eighteen  years.  But  Pennsyl- 
vania, Kentucky,  Missouri  and  Alabama  all  adopted  it  originally  in  their 
first  Constitutions.  Now  let  us  see  how  it  is  in  other  St'ites,  It  may  he 
said  that  it  matters  not  to  us  how  it  ia  in  other  States ;  that  we  can  make 
our  own  Constitution,  and  not  follow  other  Statefi.  That  would  not  be 
so  easy  a  matter.  First,  we  have  the  Constitution  of  the  United  States, 
then  ail  the  Constitutions  of  all  the  other  States  before  us,  and  what  wo 
cannot  find  worth  having  in  some  one  of  these  we  may  well  espeot  not  to 
find  at  all.  Originality  in  Constitution  making  is  almost  out  of  the 
question. 

Iowa;  Minnesota,  Nebraska,  and  Nevada,  contain  a  eeetion  very  much 
alike,  and,  in  my  opinion,  prOferabte  to  a  corresponding  section  in  any 
Constitution  of  the  States.     These  are  idl  modem  Constitutions.  Navada, 
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18(}2,  Nehvaska  18i37,  Minnesota  1S58,  and  Iowa  1^57.  I  du  not  object 
to  either.  I  consider  them  just  right,  and  I  propose  that  of  Iowa  &s  a 
substitute  for  the  one  which  the  Committee  have  reported.  lihoda  Island 
passed  one  iu  1842,  and  New  Jersey  one  in  1844,  which  are  both  good 
and  very  nearly  aHke,  but  they  do  not  come  up  to  that  of  Iowa.  The 
CoDsfitution  of  Iowa  is  regarded  as  a  model  Oonatitution.  I  consider  it 
so  myself.  Let  us  gather  from  the  best,  if  we  gather  at  all.  A  few  of 
the  States  are  silent  upon  the  questions  involved  in  this  section,  but  nearly 
every  one  contain  either  in  express  language  or  implied,  the  substance 
of  the  Iowa  deelaiation. 

I  am  surprised  that  the  learned  gentleman.  Chairman  of  the  Comrail- 
tee  of  the  Bill  of  Eights,  whom  I  know  to  be  fully  imbued  with  the  spirit 
of  liberality,  and  fully  alive  to  the  wants  of  to-day,  should  have  recom- 
mended the  section  as  it  stands.  I  trust,  however,  that  he  is  aa  open  to 
convictioK  as  any  oae  of  us,  and  glad  to  substitute  the  one  proposed.  I 
do  not  know  a.e  the  Committee  were-  aware  that  they  were  presenting 
any  declaration  of  the  Bill  of  Rights  of  the  State  of  Mississippi,  I  think 
if  they  had  been  aware  of  it,  that  they  would  have  had  some  doubts 
about  recommending  it.  I  am  a  little  surprised  that  the  Committee  did 
not  examiue  well  the  Oonstitiitions  of  the  new  States,  or  of  Vermont,  Ohio, 
Illinois,  lihode  Island,  or  any  of  the  great  and  prosperous  States  of  the 
North  and  West,  and  select  from  them  rather  than  from  the  secession 
States.  But  it  is  really  no  matter  where  a  good  thing  is  obtained  from. 
It  seems  that  the  State  of  Mississippi  could  not  get  along  without  the 
amendment,  so  that  in  1846  they  applied  it.  I  would  pat  up  with  it  now 
with  the  amendment,  but  why  adopt  it  with  the  amendment  when  we 
can  adopt  a  simple  article  covering  the  whole  ground  without  an  amend- 
ment ?  We  canaot  afford  to  enter  into  a  new  State  government  with  any 
extra  load  upon  us,  Ws  need  some  manlier  to  dispose  of  the  thousand 
little  petty  laroeny  eases,  and  other  misdemeanors,  without  the  costly 
and  tedious  process  of  a  jury  trial. 

Section  fifteen,  which  has  passed  to  its  third  reading,  says,  that 
"  the  Legielature  shall  not  enact  any  law  that  shall  subject  any  person 
to  punishment  without  trial  by  jury  ;"  and  in  the  one  under  discussion, 
"  no  person  shall  be  proceeded  against  criminally,  by  information,  for  any 
indictable  offence."  What  does  this  mean  ?  Does  it  mean  that  no  per- 
son can  be  proceeded  against  criminaDy  by  information,  unless  a  grand 
jury  take  action?  Must  a  man  be  arrested,  held  to  bail  or  go  to  jail, 
and  lay  months  for  being  suspected  of  stealing  a  chicken,  or  for  a  little 
boisterous  behavior  in  the  street,  and  have  no  opportunity  for  a  trial, 
until  the  grand  jury  take  action,  and  the  Legislature  have  no  power  to 
41 
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aid  liim  ?  The  first  expenditure  the  Legislature  would  authorize,  would 
better  be  for  new  jails,  for  the  old  ones  would  not  hold  the  candidates  if 
such  be  the  effect  of  the  adoption  of  this  sectiou.  1  am  not  opposed  to 
a  grand  jvicy  aystem.  I  want  everj  person  accuged  to  have  the  rigbt 
of  a  trial  by  jury  if  he  demands  it.  Let  Justices  of  the  Peace  or  other 
ofiioers  designated  by  the  Legislature,  take  cognizances  of  ai!  petty  oases 
giving  the  accused  the  right  of  appeal,  and  the  whole  matter  is  properly 
disposed  of.  The  Oouvts  and  jaila  will  be  relieved,  and  innocent  persons 
will  be  kept, out  of  jail,  and  justice  will  be  obtained  for  all. 

Mr.  B.  BYA8.  I  ant  heartily  in  favor  of  the  substitute  offered  by  the 
gentleman  from  Barnwell,  and  hope  it  will  be  adopted.  While  it  does 
not  eiirtail  the  duties  of  the  grand  jury,  it  proposes  and  does  alleviate 
many  Kuffering,  and  perhaps  innocent,  peraons  who  are  confined  in  jail  to 
await  the  aotion  of  that  body. 

The  question  was  then  taken  on  the  adoption  of  the  substitute,  and  it 
was  agreed  to. 

Section  twenty-first  received  its  second  reading,  as  follows  : 

Section  21.  No  person  shall  be  impi-isoned  for  debt  except  in  eases  of 
fraud  ;  and  a  reasonable  amount  of  property,  as  a  homestead,  shall  be 
exempted  from  seizure  or  sale  for  the  payment  of  any  debts  or  liabilities, 
except  for  taxes,  that  may  be  contracted  after  the  adoption  of  this  Con- 
stitution. 

Mr.  WM.  J.  McKINLAY  moved  to  amend  by  striking  out  in  tlus 
second  line  all  after  the  word  "  except,"  and  substituting  the  words  "  those 
provided  for  in  this  Constitution." 

Mr.  a.  PILL8BUET  moved  to  amend  by  substituting  the  word  "  aud'' 
for  "  or"  before  the  word  "  sale,"  which  was  not  agreed  to. 

Mr,  J.  S.  OHAIG.  The  report  of  the  Oommittee  on  the  Legisltitive 
portion  of  the  Constitution,  read  here  this  morning,  pTovides  for  a  home- 
stead for  every  family  in  the  State.  I  tiiink,  therefore,  it  would  be  beat 
to,  strike  out  in  this  section  the  provision  for  the  exemption  of  ''  a 
reasonable  amount  of-  property  &s  a  homestead."  I  propose  this  substi- 
tute for  the  section ; 


B  party  shall  have  been  duly  convicted  according  to  law." 

Mr.  E.'  G.  HOLMES  moved  to  amend  tliB  latter  by  saying,  "  except 
upon  conviction  of  fraud." 

Mr.  J.  8.  OEAIG  accepted  the  amendmisnt. 

Mr.  T.  K.  SASPOETAS  moved  to  amend  the  fourth  line  by  striking 
out  all  after  the  word  "  taxes." 
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Mr,  E.  L.  CAEDOZO,  I  hope  both  the  ameadment  of  the  gentleman 
from  Colleton  (Mr.  .T,  S,  OEAIG-},  and  the  amendment  of  the  gentleman 
from  Oraagebnrg  (Mr.  T.  K.  9A8POETA8),  will  be  voted  down.  The 
objection  of  the  gentleman  from  OoUeton  rests  upon  the  repetition.  He 
fears  a  repetition  in  the  Bill  of  Eights  .  and  in  tiie  Legislative  Dppart- 
ment.  It  is  a  misconception.  There  is  tto  repetition.  In  the  Bill  of 
Rights,  we  say,  a  reasonable  amount  of  property  as  a  homestead  shall 
be  exempted,  and  in  the  Legislative  report,  we  state  what  that  amount 
.shall  be:  One  states  the  general  principle,  and  the  other  the  manner  in 
■which  that  principle  is  to  be  applied. 

Mr.  8.  J.  WEIGHT  moved  that  the  substitute  of  the  member  fvom 
Colleton  (Ttli.  J.  S.  ORAIG-),  be  indefinitely  postponed. 

Mr.  C.  0.  BO  WEN.  I  am  in  favor  of  striking  out  the  words  proposed 
by  the  gentleman  from  Orangeburg  (Mr.  T.  K.  SASF0ETA8).  There 
are  two  classes  of  debts  already  settled,  and  with  which  the  Convention 
cannot  interfere.  I  think  it  would  be  useless  to  attempt  to  establish  a 
homestead  bill,  and  leave  it  open  for  people  to  come  in  and  get  judg- 
ments on  debts  contracted  prior  to  the  homestead  bill.  If  there  is  any 
mortgage  on  the,  homestead  property,  that  mortgage  is  duly  recorded, 
and  there  is  but  one  way  of  discharging  it ;  that  is,  by  paying  the  money. 
In  the  next  place,  if  any  judgment  be  entered  in  any  Court  of  Eecordi 
that  judgment  is  a  lien  upon  any  property  the  person  may  have  held. 
These  two  classes  of  debts  are  recognized  and  eared  for.  There  may  be 
parties  in  debt  in  which  the  other  parties  have  neither  a  mortgage  or 
judgment.  Leaving  the  section  as  it  is,  will  leave  this  class  of  debts 
open  for  parties  %o  come  in  and  '  sae  upon.  I  am,  therefore,  in  favor  of 
striking  out  the  words  proposed  by  the  gentleman  from  Orangeburg. 

Mr.  J.  L,  NEAGLB.  I  see  no  objection  to  the  section  remaining  as 
it  now  stands.  I  think  the  amendment  of  the  gentleman  from  Orange- 
burg (Mr.  T.  K.  8ASPOETA8)  is  out  of  place.  I  object  to  striking  out 
the  section,  as  it  makes  it  necessary  that  the  Constitution  shall  provide 
tor  a  homestead  law. 

Mr.  WM.  J.  McKINLAY.  The  object  of  the  amendment  offered  by 
myself  was  to  prevent  a  conflict  of  this  section  with  the  thirty-fifth  sec- 
tion reported  by  the  Legislative  Committee  This  Committee,  in  section 
thirty-five  of  their  report,  provides  that  the  homestead  shall  be  exempt 
from  sale  except  for  debts  due  for  the  purchase  of  the  homestead  and 
for  taxes.  I  think  the  provisions  wise,  for  if  a  person  purchases  a  home- 
stead, and  pays  but  part  of  the  money,  the  homestead  should  still  be 
liable  for  the  balance, 

Mr.  T.  K.  SASPOETAS.     The  gentleman  from  Charleston  (Mr.  0.  C. 
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BO'WnW)  has  explained  the  precise  object  of  tho  aniendmoTit  offered  by 
myself.  I  do  not  think  we  shoald  refer  to  any  part  of  either  the  Legis- 
lative or  Judicinry  reports  whilst  acting  on  the  Bill  of  Eights.  When 
we  oonsider  tht  ae  reports  it  will  be  time  enough  then  to  sli'ike  out  any- 
thing that  confliota  with  what  has  already  been  adopted. 

Mr.  B.  P.  WHITTEMOEE.  I  beUeve  it  to  be  the  dnty  of  this  body 
to  make  proper  laws  for  the  protection  ol'  the  homestead.  I  think  it  ie 
a  hnmane  net.  But  whi'e  we  ahould  have  a  propei'  regard  for  those  who 
are  )iable  to  be  ejected  from  tlieir  horoies,  we  shoubi  at  the  same  tim.e 
endeavor  to  be  just  in  every  direction.  The  language  made  use  of  here 
is  simply  to  show  that  we  do  not  desire  to  make  this  section  retrospective, 
but  is  intended  to  be  prospeotive  altogether.  I  am  porfoetly  well  aware 
of  the  provision  made  by  the  Legislative  Oommittee.  It  defines  what 
the  exemption  shall  he.  I  presume  the  discussion  will  uonie  more  di- 
re c;tly  and  properly  upon  that  provision  in  the  Legislative  part  of  the 
Constitution,  than  here.  I  wisli  to  lay  down  the  principles  in  th6  Bill 
of  Eights  which  shall  coyer  the  entire  ground.  I  shall  oppose  anything 
that  looks  to  retro-a«tive  action, 

I  move  to  amend  by  striking  out  all  after  thi-s  words  "  shall  be  ex- 
emptedfrom  seizure  or  sale,"  and  inserting  "except  for  the  payment 
of  such  obligations  as  are  provided  for  in  this  Constitution." 

Mr.  WM.  -  J.  McKINIAY  and  Mr.  8A8P0ETA8  withdrew  their 
amendments. 

Dr.  N.  J.  NEWELL.  If  we  are  only  to  have  a  prospective  home- 
stf-ad,  and  not  a  retro-active  law,  I  shall  oppose  the  homestead  provis- 
ion in  every  shape  or  form.  A  homestead  law  to  be  of  any  benefit  to 
the  people  in  their  present  eondiiiou  must  be  retro-active. 

Mr.  E.  J.  DONALDSON.  I  hope  the  "subBtilute  offered  by  the  gen- 
tlemaa  fiom  Ctdlpton  will  bt  voted  down.  If  we  wait  for  a  conviction 
in  (-ases  of  fraud,  belbre  the  Court  givos  a  warrant  of  arrest,  the  party 
or  parties  convicted  may  leave  the  State.  We  are  told  that  a  large  emi- 
gration is  coming  liere,  and  among  them  may  be  swindlers  who  would 
get  outside  the  State  before  the  persons  injured  could  get  redress.  That 
matter  should  be  left  to  the  discretion  of  the  ofiioera  of  the  law.  We 
should  be  careful  to  do  nothing  here  that  the  Courts  will  decide  to  be 
unconstitutioniil.  We  have  no  right,  no  authority,  to  pass  an  ex  post 
facto  law.  While  I  have  been  urged  to  advocate  a  retro-aetive  law,  I 
cannot  conscientiously  do  it.  The  parties  who  are  in  an  unfortunate 
position  with  regard  to  past  debla  must  take  the  benefit  of  the  bank- 
rupt law,  which  reserves  to  every  man  jo  certain  portion  of  his  goods. 
Mr.  E.  0.  DbLARGE  moved  thai    the  further  .consideration  of  the 
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entire  aectiOB.  be  postponed  untiT  the  eeconcl  readiag  of  tlie  section  in 
the  report  of  the  Oommiltee  oa  the  Legislative  pai'fc  of  the  (joastitutioji 
relative  to  the  same  matter. 

Mr.  F.  J.  MOSES,  Jr.  I  hope  that  motion  will  prevail.  It  is.  cer- 
tainly the  intention  of  lli9  Oouvention  to  adopt  some  kind  of  a  home 
stead  law.  I  do  not  prssuaie  to  say  what  the  law  may  be,  but,  in  the 
opiniou  of  the  gentlemen  who  have  just  spoken,  therB  are  many  mem- 
bers who  desire  to  debate  the  question  ae  to  whether  tlie  law  should  be 
retro-active  or  prospective.  That  question  is  inseparably  connected  with 
the  subject.  I  am,  thorpfoie,  in  favor  of  postponement  until  the  ques- 
tion of  homesteads  comes  up,  then  we  can  iiave  the  debate  upon  it  all 
at  once. 

Mr.  F.  L.  OAEDOZO.  I  disagree  with  the  gentleman  from  Sumter, 
{Mr.  F.  J.  M08BS,  Jr.)  I  think  i1]  would  be  a  bad  precedent  to  postpone 
action  on  a  report  before  us  on  account  of  a  pending  matter.  If  we 
proceed  in  that  way,  we  will  never  have  anything  complete.  If  we  de- 
cide now  whether  the  law  ia  retro-active  or  prospective,  how  can  it  come 
up  attain.  I  thiuk  we  should  take  decisive  action  oa  the  questions  as 
they  eoine  up  before  us.  If  we  postpone  action  on  any  section  because 
of  what  may  occur,  we  may  find  ourselves  deceived,  as  what  we  expect 
may  not  occur.  I  cannot  understand  why  any  gentleman  should  wish 
to  postpone  simply  upon  tbia  question  as  to  whether  the  law  will  be 
retro-active  or  prospective  oidy,  especially  as  last  week  wo  invahdated 
all  debts  contracted  for  the  purchase  of  slaves,  and,  therefore,  the  home- 
stead cannot  be  sold  for  those  debts,  and  I  think  should  not  be  sold  for 
any  other.  I  hope  we  will  not  take  any  retro-active  action  on  any  debts. 
It  would  serioualy  impair  credit.  I  voted  against  the  Ordinance  invali- 
dating debts  for  slaves,  because  I  thought  ic  to  be  just,  and  we  had  no 
right  to  impair  the  obligation  of  contracts. 

Mr.  B.  F.  SANDOLPH,  I  am  in  favor  of  a  homestead  law,  and  op- 
posed to  the  latter  clause  of  this  section  which  says,  "except  for  taxes 
that  may  lie  contracted  after  the  adoption  of  this  Constitution."  If  it  is 
our  purpose,  or  the  purpose  of  the  Legislature,  to  provide  homesteads 
for  the  people,  I  think  it  would  be  a  most  uncharitable  act  to  levy  upon 
that  homestead  for  taxes. 

Mr.  E.  W.  M.  MACIi^Y.  Suppose  the  time  came  when  nine-tenths 
of  the  people  of  the  Stave  owned  nothing  more  than  a  homestead,  I  would 
like  to  know  how  the  State  G-overnment  is  to  be  supported  if  those  niue- 
tenths  are  exempted  from  paying  taxes  ? 

Mr.  B.  F.  EANDOLPH.  Suppose  nine-tenths  of  the  people  are  thrown 
out  in  the  public  higliway  beoausi?  .unable  to  pay  their  taxes,  what  then 
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becomes  the  eonditiou  o£  the  people  in  South  Carolina  ?  They  woaWbe 
the  most  wret<»hed,  poverty-stricken  people  in  the  woild.  I  would  rather 
see  the  people  of  Sowth  Carolina  in  a  good,  prosperous  coadition,  even 
if  we  have  to  let  the  Treasury  of  the  State  be  kept  empty. 

Mr.  B.  F.  WHITTEMOEE.  The  remarks  of  the  last  speaker,  it  ap- 
pears to  me,  are  entirely  irrelevant.  We  know  very  well  the  State  must 
levy  taxes  upon  the  property  of  the  dtizeas  of  the  State,  and  unless  the 
taxes  are  paid,  their  estates  must  be  sold.  I  would  like  to  know  what 
kind  of  a  community  we  should  have,  after  exempting  their  property 
from  sale  for  other  debts,  they  could  not  earn  sufficient  to  pay  their  taxes. 
It  would  certainly  be  a  laay  community.  It  has  already  been  said  of 
many  communities  that  they  are  \nzy.  Now  I  am  not  in  favor  of  pro- 
viding a  homestead  for  that  class  of  people.  If  we  have  any  class  of 
people  who  cannot  pay  a  tas  within  a  year,  I  would  be  in  favor  of  ma- 
king some  exerription.  But  I  have  too  good  aa  opinion  of  the  people  of 
the  State  to  believe  they  desire  an  esemption  from  tases,  after  exempt- 
ing a  certain  amount  as  a  homestead,  except  for  other  taxes.  We  must 
levy  taxes  to  pay  the  expenses  of  the  State. 

Mr.  A.  C.  RICHMOND.  I  think  there  is  a  very  eimple  method  of 
settling  tliis  matter.  I  hope  the  section,  with  the  amendment  of  the 
gentleman  from  DarHngton  (Mr.  WHITTBMORE)  will  pass.  It  seems 
to  be  very  proper  that  it  should  be  atated  as  a  fundamental  right  of  the 
people  that  there  should  be  a  homestead.  This  section,  as  amended, 
will  simply  state  that  there  shall  he  a  homestead  for  the  people  of  the 
State.  By  and  by,  when  the  Legislative  department  comes  up,  it  may 
then  be  tested  whether  it  shall  take  effect  now  or  in  the  future.  I  tiiink 
the  homestead  law  should  take  effect  immediately. 

Mr.  J.  M.  ETJTLA.ND.  I  will  renew  my  motion  to  postpone  this 
matter  until  the  thirty-fifth  section  of  the  L^islative  part  of  the  Consti- 
tution comes  up.  Everything  can  be  effected  by  considering  them  to- 
gether. It  is  a  mistake  to  say  we  may  never  come  to  that  because  it  is 
in  the  future.  The  matter  is  in  possession  of  the  house,  and  the  Legisla- 
tive report  has  been  read  a  first  time.  I,  therefore,  move  that  the  debate 
on  this  be  postponed  until  the  thirty-fifth  section  of  the  Legislative  report 
be  taken  up,  and  that  they  then  be  considered  together. 

Mr.  B.  F.  WHITTEMOEE.  If  we  are  to  defer  our  action  upoa  these 
section.'*  until  we  have  taken  up  all  the  other  departments  of  the  Con- 
stitution, why  would  it  not  be  as  well  to  defer  action  upon  any  other 
clause  until  we  have  decided  the  Constitution. 

Mr;  E.  H.  CAIN".  I  can  see  no  necessity  of  postponement  at  this 
stage  of  our  proceedings.     It  appears  to  me  that  in  settling  questions  ia 
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tlie  Bill  of  Eights,  it  stands  foremost  When  we  have  declaimed  what  out 
rights  are  under  the  Oonstitution,  then  all  the  other  laws  and  regulations 
are  to  be  made  under  the  CouBtituhOQ  I  think,  therefore,  we  should 
proceed  at  once  with  tho  disfussion  of  this  question.  I  do  not  think  it 
would  make  any  material  difternni*  to  anticipate  some  action  on  the 
homestead  question. 

Mr.  B  P.  RANDOLPH.  What  we  act  upon  to-day,  we  will  not  be 
oalled  upon  to  do  another  time,  and  while  we  have  a  portion  of  the  work 
before  us  let  us  finish  it, 

Mr.  A.  0.  RICHMOND.  If  we  are  not  careful  we  will  have  the  city 
papers  saying  we  have  not  passed  more  than  three  sections  to-day.  The 
only  thing  necessary  now  is  to  assert  the  fundamental  right  of  the  people 
to  have  a  hootestead.  I  hope  that  the  motion  to  postpone  the  sectioii. 
will  be  voted  down. 

Mr.  B~  B.  ELLIOTT.  I  hope  the  motion  to  postpone  will  not  prevail. 
I  think  if  this  matter  is  to  be  discussed  at  ail  this  is  the  proper  time  to 
do  it.  Let  it  be  discussed  while  we  have  the  twenty-second  section  be- 
fore us.  That  says  "no  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed."  Whilst  we  have  that  before  us,  we  can  delermine  whether  it 
is  right  and  proper  to  pass  the  twenty-first  section  and  maBe  it  retro  ac- 
tive or  proNpective.  I  do  not  think  it  will  benefit  the  matter  to  leave  it 
until  the  thirty-fifth  section  of  the  Legislative  report  comes  up.  Let  us 
determine  what  are  our  rights  while  we  have  the  bill  before  us. 

Mr.  J.  S.  CRAIG.  I  opposed  any  action  on  this  section  simply  because 
I  considered  it  iaappropriat-e.  I  do  not  think  the  homestead  law  should 
have  a  place  in  the  Bill  of  Rights.  No  man  is  more  in  favor  of  a  liberal 
homestead  than  myself,  and  uo  man  is  willing  to  go  farther  than  I  am. 
But  I  do  think  the  propei-  place  for  a  homestead  provision  is  in  the  leg- 
islative part  of  the  Constitution.  That  was  my  object  in  offering  the 
subotitute.  I  do  not  propose  to  go  into  the  merits  of  the  question  of 
postponement. 

Mr.  W.  B.  NASH.  I  hope  the  house  will  not  postpone  this  question, 
hut  decide  it  at  once.  I  think  this  provision  is  in  its  proper  place.  There 
is  no  place  more  proper  to  state  what  our  rights  are,  than  in  the  Bill  of 
Eights,  and  that  is  the  very  reason  why  I  am  opposed  to  the  postpone- 
ment of  this  section.  If  the  people  have  any  rights,  I  think  one  of  them 
is  that  they  should  pay  their  debts,  I  think  it  ought  to  be  laid  down  in 
the  Bill  of  Eights,  that  the  people  have  no  right  to  repudiate  their  debts. 
I  believe  if  we  postpone  the  consideration  of  this  section,  and  adopt  that 
proposed  by  the  thirty-fifth  section  of  the  Legislative  Committee,  it  would 
be  recognizing  repudiation.  I  must  say  I  am  in  favor  of  the  twenty-first 
section  as  it  stands. 
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Mr.  N.  G.  PAKKBR.  I  hops  it  will  not  be  postponed.  I  think  this 
is  the  proper  time  to  dispose  of  the  question. 

Mr.  B.  F.  WHITTBMOEE.  I  haTS  but  a  few  worda  to  say.  I 
hoped  with  the  amendment  offered  by  myself  that  the  debate  would 
have  ended,  and  that  we  could  have  taken  it  up  in  some  other  place. 
Inaamucli  as  so  inueh  has  been  said  upon  the  subject,  I  trust  the  amend- 
ment I  have  offered  will  be  lo.^t,  and  I  shall  withdraw  it.  I  bolieve  there 
is  an  intention  to  make  this  law  retroapeetive.  My  object  was  to  make 
it  proapective  altogether.  It  appears  to  me  the  action,  of  this  Conven- 
tion already  has  covered  the  debts  and  liabilities  of  this  people  sufR- 
ciently.  The  homestead  law  is  intended  to  protect  more  partiimlarly  the 
poor  people  of  the  State ;  those  who  may  come  into  possession  of  property 
hereafter,  and  who  may  own  homesteads.  If  we  make  it  retrospective, 
we  cannot  touch  the  cases  of  those  we  propose  to  piovide  for  in  the 
future;  for,  if  we  cover  all  the  peop'e  of  the  ^itite  with  all  the  means  to 
cover  their  property,  I  question  whether  we  will  be  able  to  piovid^  for 
the  homesteads  of  the  people  in  the  iuture  We  have  alreidy  shown  as 
much  charity  to  the  rich  people  of  the  State  as  could  be  expected  If 
we  are  to  provide  for  all  the  people,  let  us  take  into  i  oabideiation  one 
great  fact,  that  there  are  liabilities  and  oblip;atione  which  we  uinnot  by 
our  action  impair,  that  we  have  a  duty  to  peiiojra  ind  we  declaie  m  the 
tweuty-seoond  section  "that  no  law  impairing  the  oShgation  ot  a  con- 
tract, and  ao  ex  poxC  facto  law  shall  be  parsed  "  If  w  o  make  this  section 
retrospective  in  our  action  here,  or  if  we  di  not  deelaie  that  whatever 
exomptioiiii  we  make  shall  be  for  deb  s  uontiacted  aftei  the  adoption  of 
this  Constitution,  it  appears  to  me  we  ais  takina  upon  ourselves  what 
we  have  ao  right  to  do;  what,  in  accord mce  with  the  Const itution  of  the 
United  States,  we  have  no  right  to  do,  nam&ly  to  impair  the  obligation 
of  a  contract.  Since  I  offered  the  amendment,  it  has  been  adraitted  to 
me  there  was  an  intention  to  ma)te  the  action  on  this  retrospective,  and 
in  accordance  with  that  fact  I  am  now  speaking.  I  believe  wlien  the 
conviction  comes  from  the  heart  and  mind  no  gentleman  has  a  right  to 
retract  anything  he  has  already  said 

I  might  have  been  willing,  in  the  first  place,  to  allow  this  question  to 
come  upon  the  Legislative  part  of  the  Constitution.  I  trust,  however,  it 
will  be  decided  now.  We  cannot  do  any  injury  to  the  people  if  we  make 
it  prospective  instead  of  retro- active.  I  voted  steadily  against  the  Ordi- 
nance annulling  all  contracts  for  the  purchase  of  slaves,  nnd  I  voted  upon 
the  principle  simply  that  I  believed  we  had  no  right  to  impair  the  obli- 
gation of  a  contract.  I  believe  all  we  have  a  right  to  do  is  to  look 
forward.     We  must  leave  the  past  and  look  forward  to  the  future  in  our 
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aotidii  upon  tliese  matters.  I  trust  this  question  will  be  decided  by  this 
Convention,  and  such  a  dei;ision  mode  here  that  the  people  of  this  Oom- 
monweakii  shall  se^  we  intend  not  only  to  frame  a  new  Constitution 
mder  whioh  tbe  peopje  may  live,  but  to  frame  it  esaotly  in  accordance 
Tith  thp  Constitution  of  the  Uaited  States.  I  hope  we  shall  take  no 
irtion  we  shall  i-egret  in  the  future.  With  iheae  explanations,  I  believe 
I  have  set  myself  right  before  this  body.  When  I  offered  my  amend- 
ment I  had  no  idea  of  presenting  any  proposition  that  would  make  tbe 
metsure  retrospective.  I,  therefore,  will  vote  against  my  own  amend- 
ri=nt,  and  hope  the  section  will  pass  as  it  now  is  in  the  Bill  of  Eights. 

The  qu''ation  was  then  taken  on  the  amendment  offered  by  the  dele- 
g  ite  trom  Colleton  (Mr.  CEAIG),  and  the  amendment  was  not  agreed  to 

The  nest  question  taken.,  was  upon  the  motion  of  the  Chairman  of  the 
Committee  to  strike  out  all  after  the  word  "sale,"  and  insert  "esoept 
for  the  payment  of  such  obligations  a,s  is  provided  for  in  this  Constitu- 
tion," which  was  screed  to. 

The  question  was  then  taken  on  the  section  as  amended,  and  it  passed 
to  a  third  reading. 

Sbctioh  22.  No  bill  of  attainder,  e%  post  facto  X&'fi ,  nor  any  law  impair- 
ing the  obligation  of  contracts,  shall  ever  be  enaoted ;  and  no  i;oiivictioii 
shall  work  corruption  o£  blood  or  forfeiture  of  estate. 

Mr.  J.  J.  WEIGHT  moved  to  strike  out  the  words  "nor  any  law 
impairing  tbe  obligation  of  contraots." 

Mr.  E.  H.  CAIN.  I  hope  those  words  will  not  be  stricken  out.  I 
think  we  will  find  that  provision  one  of  the  bulwarks  of  the  Constitution 
o;  the  United  States,  as  well  as  of  moat  other  States.  We  should  not 
strike  out  such  landmarks  which  have  guided  our  country  so  long. 

Mr.  B.  0.  DUNCAN.     I  hope  the  words  will  not  be  stricken  out. 

Mr.  C,  C.  BOWEN.  I  ara  not  in  favor  of  striking  those  words  -out 
altogether.  I  would  amend  by  saying,  "except  certain  contracts."  I 
certainly  think  the  bands  of  the  Legislature  ought  not  to  be  tied  at  this 
stage  of  our  prooeediiiga.  A  contiaot  may  have  been  made  partly  on  a 
confederato  basis.  It  is  nevertheless  a  contract.  If  you  tie  the  hands 
of  the  Legislature,  parties  may  go  into  Court  and  insist  on  the  fulfillment 
of  coatraflts  entered  into  on  a  Confederate  basis,  between  the  19th  day 
■,  1860,  and  the  1st  day  of  Tune  1865.  I  would  leave  the 
e  free  to  act  in  regard  to  these  contracts. 

Mr.  F.  L.  OAEDOZO.     I  hope  the  words  will  not  ho  stricken  out. 

Mr.  J.  J.  WEIG-HT.     I  accept  the  amendment  offered  by  my  friend 
from  Charleston  (Mr.  BOWEN),  "  except  contracts  entered  into  between 
the  19th  of  December,  1860,  and  the  1st  of  June,  1865," 
43 
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Mr.  J.  M.  EUTLiND.  Ifc  seema  to  ine  we  are  doing  \ 
work  in  attemptiag  to  altei  iinyihing  in  the  Constitution  of  tlie  Uaited 
States  on  this  subieoC.  The  language  used  here  is  in  tbs  identical  lan- 
guage oi'  the  Constitution  of  the  United  States,  and  I  care  not  what  muy 
be  the  deoisi  in  ol'  tho  Convention,  that  will  be  the  law  of  the  land.  I 
do  not  see  why  any  motion  should  be  entertained  for  one  moment  to  en- 
Gourai;e  the  idea  that  this  Convention  is  in  favor  of  impairing  the  obli- 
gation of  contr;Acts.  I  hope  all  our  action  wiU  be  In  conformity  to  the 
Constitution  of  the  United  States.  The  language  in  that  instruiient  is 
plain  and  palpable.  If  we  attempt  to  ignore  that  we  may  roam 
where  we  please,  but  it  will  surely  be  a  waste  of  time  to  undertake  to 
pass  any  act  or  ordinahoe  in  oontravention  of  the  Constitution  of  the 
United  States.  I  hope  the  seotion  will  pass  as  it  stands,  aud  move  the 
indefinite  postponement  of  the  amendment. 

The  motion  was  ^reed  to,  and  the  twenty- second  section  passed  to  a. 
third  reading. 

Section  twenty-third  was  read  as  follows  : 

SfiCrtoN  23.  Treason  against  the  State  ahal!  consist  in  levying  war 
against  the  same,  or  in  adhering  to  its  eaeniLes,  giving  them  aid  and 
comfort.  No  person  shall, be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  iiveit  act  or  on  confession  in  open 

Mr.  E.  W.  M.  MACKEY.  1  move  to  strike  out  this  section  altogether. 
It  seems  to  me  absurd  to  speak  of  treason  against  the  State.  I  regard 
it  as  impohs  ble  to  cjjmmit  treason  against  South  Carolina.  A  citizen  of 
this  State  can  (.ominit  treason  against  the  United  States,  but  he  never  can 
be  guilty  of  iieason  towards  South  Carolina  or  any  other  State.  Trea- 
sm  caa  Duly  be  com  nitted  against  a  'loveieign  power,  and  for  this  Con_ 
vention  to  mc  rp  iite  va  the  Conatitution  a  section  defining  treason 
against  the  Stale,  would  be  equivalent  to  admitting  the  treasonable 
doetime  of  '■tato  sivereiguty  and  States  rights,  a  political  heresy  which 
has  alread}    o  t  the  nation  thousands  of  lives  and  millions  of  dollars. 

This  section  reads  Treason  against  the  State  shall  oonsist  in  levying 
wai  agaiaat  the  same  oi  m  adhering  to  its  enemies,  giving  them  aid 
and  comfoit  According  to  this  dootime,  all  the  citizens  of  this  State, 
who,  during  the  lat(,  rebellion,  adhcied  to  the  Union  and  aided  and 
abetjed  Union  soldiers  in  levying  war  gainst  the  State,  were  guilty  of 
treason  against  South  Carolina,  and  every  Ctuolinian  in  this  Convention 
must  be  a  traitor.  I  regard  it  just  as  impossible  to  commit  trcifton 
agaiint  a  State   .s  to  oocimit  treason  against  a  citj  or  a  county.     Chan- 
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eellor  Kent  has  said  "  levying  war  against  one  State  is  a  levying  of  war 
against  all  in  tlieir  federal  capacity,  and  is  a  orima  belonging  exclusively 
to  the  Federal  Government."  A  citizen  of  this  State  can  only  commit 
treason  agaiast  the  United  States,  to  which  he  owes  his  paramonnt,  and, 
in  fact,  only  allegiance;  It  is  impossible  to  commit  treason  against  any 
portion  of  the  United  States,  much  less  against  a  thirty-aisth  part  of  it. 
Ah  allegiance  ia  due  to  the  &eneral  Govemiuent  alone,  and  not  to  South 
Carolina,  how  is  it  possible  to  commit  treason  against  a  power  to  which 
no  allegiance  is  due.  If  the  constituted  authorities  of  this  State  were 
again  to  attempt  to  wage  war,  or  rebel  against  the  General  Government, 
it  would  be  the  duty  of  all  loyai  Carolinians  to  levy  war  against  the 
State.  But  eould  any  bl  us  do  this  without  violating  this  section  of  the 
Constitution  and  commilting  treason  against  South  Carolina  ?  The  Con- 
stitution of  the  United  States  defines  treason  ae  levying  war  against  the 
United  States  and  aiding  and  abetting  its  enemies.  The  section  in  our 
Constitution  proposes  to  define  treason  as  levying  war  against  South  Caro- 
lina, Where  would  oui  citizens  stand  in  case  of  civil  war?  To  aid 
the  United  States  would  be  to  commit  treason  against  South  Carolina, 
aiid  on  the  other  hand  to  aid  South  Carolina  would  be  treason  against 
the  United  States.  Standing  between  two  fires,  the  citizens  would  be 
guilty  of  treason  which  ever  way  they  acted .  It  was  this  very  doctrine,  the 
doctrine  which  admitted  that  a  citizen  could  commit  treason  against  a 
State,  that  dragged  thousands  of  Unionists  and  ignorant  men  into  the 
rebellion,  because  they  tliought  that  to  aid  or  abet  the  Union  was  to  com- 
mit treason  against  South  Carolina.  As  I  have  already  said,  treason  can 
only  be  committed  against  a  sovereign  power,  and  there  is  no  gentleman 
in  this  Convention  who  will  undeitaVe  to  prove  now  that  a  State  ia  sov- 
ereign. It  ia  unnecessary  for  me  to  go  into  any  lengthy  aj^ment  to 
prove  that  a  State  is  not  sovereign  and  does  not  possess  sovereign  powers. 
The  war  has  proved  to  the  most  bitter  rebels  that  we  are  one  and  not 
thiity-sis  nations,  and  therefore,  thet  treason  can  only  be  committed 
against  the  nation  itself  and  not  against  any  portion  of  it.  For  these 
reasons,  Mr.  President,  I  move  to  strike  out  the  entire  clause, 

Mr,'E.  G.  HOLMES.  I  hope  that  motion  will  not  prevail.  It  is  oer- 
tftinly  a  correct  statement  that  treason  can  be  committed  against  a  State. 
The  gentleman  is  correct  in  his  theory,  that  treason  can  only  exist 
against  a  sovereign,  and  this  is  the  very  rock  on  which  South  Carolina 
split  before  ;  that  was,  if  the  State  was  sovereign,  the  United  States  are 
not  sovereign.  That  ia  not  the  case.  The  State  has  sovereign  power 
over  the  inhabitants  of  the  State,  and  the  Federal  Government  ia  sover- 
eign over  the  inhabitants  of  the  State.     The  State  is  sovereign  over  her 
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eitizeas  ia  her  sovereign  capacities.      The  priucijils,  I  think,  thorefore,  is 
correct,  and  I  hope  the  section  will  pass, 

Ihe  queKtioa  was  taken  on  the  motion  to  strike  out  the  section,  sincl 
the  motion  was  not  agreed  to. 

Mr.  N.  G.  FAEKBB.  I  propose  the  following  amendment :  To  insert 
the  words  "  United  States"  in  lieu  of  "  State." 

Mr.  B.  0.  DUNCAN.     I  voted  in  the  majority,  and  therefore  move  to 
reconsider  the  vote  by  which  the  section  was  adopted. 
The  motion  was  agreed  to 

M;-.  C.  0.  BOWEN.  I  desire  to  ask  the  members  who  seem  to  think 
treason  can  be  committed  again.st  a'  State,  in  what  tribunal  outside  of  the 
United  States  Court  could  sueh  a  ciise  be  tried.  I  am  satisfied  treason 
can  only  be  committed  gainst  the  United  States  Government;  or,  in 
other  words,  if  it  is  coaimittisd  against  the  State,  it  must  be  against  the 
Xlnited  States.  I  wish  to  know  in  what  tribunal  a  man  would  be  tried 
if  he  is  chargpd  with  committing  treason  against  South  Carolina. 

Mr.  F.  L.  CABDOZiO.  If  I  understand  treason  correctly  it  is  against 
a  sovereign  power.  South  Carolina  is  a  subordinate  power.  If  a  sover- 
eign power  calls  upon  you  to  obey,  iind  the  subordinate  power  declares 
you  shall  not,  which  one  are  you  to  obey  ?  I  think  there  can  be  no 
treaaon  against  a  subordinate  power,  but  only  against  the  supreme  and 
sovereign  power.  The  Constitution  of  the  United  States  provides  "  that 
treason  shall  consist  in  the  levying  of  wax  s^inst  the  United  States,'' 
therefore  any  obedience  to  a  State  law  ia  opposition  to  that  will  be  a 
violation  of  the  supreme  law.  No  State  has  a  riglit  to  set  itself  up  as 
^■upreme.  There  can  be  no  treason  then  except  gainst  a  supreme  para- 
mount power.  If  we  adopt  this  section,  h  will  be  assuming  sovereign 
power,  the  very  cause  of  all  the  war  and  aU  the  troubles  of  thft  country. 
Mr.  E.  B.  ELLIOTT.  I  roi-ve  the  following  amendment;  "Treason 
in  this  State  shall  consist  in  levying  war  against  the  United  States  or  in 
adhering  to  its  enemies,  giving  them,  aid  and  comfort." 

Mr,  CAEDOZO.  There  is  no  necessity  for  that  amendment.  The 
United  States  has  already  provided  for  that. 

Mr.  R.  H.  CAIN.  We  have  already  said  in  the  first  article  (section 
foui-th),  that  "every  citizen  owes  paramount  allegiance  to  the  Government 
of  tbe  United  States,  and  no  law  .or  Ordinance  iu  contravention  or  sub- 
version thereof  cau  have  any  binding  force,"  Gentlemen  say  no  treason 
can  be  cornmitted  against  a  State,  yet  in  most  of  the  States  a  similar  pro- 
vision is  inserted  in  their  Constitutions.  The  hypothesis  of  the  gentle- 
men is  that  we  can  only  co.mmit  treason  against  the  United  States.  1 
am  not  a  lawyer,  and  possibly  do  not  understand  the  question,  but  it 
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does  appear  to  mo  if  the  Stato  passes  laws,  and  those  laws  are  ia  har- 
mony "with  the  Ooaatitiition  of  tho  United  States,  any  itct  which  any  citi- 
aen  may  do  against  ilie  State  is  clearly  an  act  againat  the  United  States' 
Ml'.  J.  M-  RUTLAND.  I  presume  nu  man  in  thia  Convention  would 
be  mure  upposed  to  intradutiag  anything  into  this  Oonatitntioa  liiat  would 
hereafter  reuognize  anything  Jike  secession  or  nullification  than  myself 
I  hope  no  elauee  will  ever  be  mtioduoed  that  w  ill  countenance  or 
sanction  ttiose  meaaui-ea  But  so  fai  a'l  this  particulat  clause  is  con- 
<!eriied,  while  I  care  nothing  about  it,  I  am  iuilined  to  thmL  it  m^y  well 
remain  and  have  its  pioper  fonsideriiioa  I  do  think  there  is  such  a 
tiling  as  treason  against  the  State  of  ''oath  C'iiohna  aotwithstaading  we 
owe  paramount  allegiancp  to  the  Constitutioi  of  the  United  States. 
Levying  war  against  the  btate  of  &o«th  Carolina  a^  pioperly  said,  is 
leyying  war  against  the  United  States  I  do  not  think  it  necessary  to 
waste  time  upon  a  jximt  hke  this  but  the  btatt  certainly  does  retain 
acme  attributes  of  sovereignty  I  cannot,  however  like  Mr  Calhoun, 
contend  that  sovereignty  ih  one  and  indivisible  Soi  eieiguty  is  divisible. 
We  have  an  illustration  of  thia  fact.  Ihe  trovemnifnt  of  tlie  United 
States  has  the  highest  .attributes  of  sovereignty ;  the  right  to  declare 
war,  make  peace,  lay  duties  and  imposts,  and  collect  them,  all  of  which 
are  the  highest  attributes  of  sovereignty,  higher  than  those  which  re- 
main to  the  State;  but  South  Carolina  has  still  some  of  those  attributes- 
She  has  the  right,  under  certain  circumstances,  to  dispose  of  the  Kvea  of 
its  citizens,  thtir  liberties  and  their  property, 

Mr.  C.  0.  BOWEN.  Before  what  tribunal  would  you  try  a  man  for 
committiiig  treason  against  the  State  ? 

Mr,  J.  M.  EUTLAND.  That  would  be  a  ma-tttr  of  indifierence  to 
me.     I  think  John  Brown  was  tried  in  a  State  CourL 

Mr.  0.  C.  BOWEN,  Was  not  John  Brown  tried  for  creating  insur- 
rection ? 

Mr.  J.  M,  EUTIjAND.  I  think  for  treason.  In  my  opinion  the  State 
retains  some  oi  the  rights  of  auvereignty.  If  disposing  of  a  man's  life^ 
property  and  liberty  are  not  attributes  of  sovereignty,  I  do  not  know 
what  are.  South  Carolina  most  assuredly  has  the  right  to  do  some  of 
these  things.  But  I  would  repeat  that  I  acknowledge  paramount  alle- 
giance to  the  Constitution  of  the  United  States,  and  only  secondary  alle- 
giance to  South  Carolina.  I  believe  treason  against  the  State  to  be  trea- 
son against  the  General  Government ;  I  would  let  the  section  stand  as 
it  is. 

Ml'.  R.  H.  CAIN,  I  \-i'ould  like  to  ask,  first,  can  a  citizen  of  a  State 
levy  war  gainst  a  State ;  and,  secondly,  can  a  citizen  give  aid  to  the 
State? 
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Mr,  E.  W.  M.  MACKEY.  I  will  answer  tliat  ia  the  worfis  of  Cha-n- 
T;ellor  Kent,  "  levyiag  war  against,  one  State  is  levyiog  war  against  all 
ill  their  fpAersJ  oapacity,  and  is  a  crime  Co  be  punished  exclusively  by 
the  Federal  Government" 

Mr.  W.  J.  WHIPPEE.  The  section  now  m  question  in  the  first 
place  defines  treason  as  levying  war  against  the  State.  This  I  agreo 
with  the  gentleman  from  Charleston  is  wrong.  Xhore  is  no  sueh  thing 
as  levying  war  against  the  State  of  South  Carolina,  and  the  same  may 
be  said  of  the  sentiment  "in  adhering  to  its  enemies,  giving  them  aid 
and  oomfort."  This  provision  would  have  been  invaluable  had  it  been 
passed  as  inserted  in  the  Constitution  of  South  Carolina,  while  the  State 
was  out  of  the  TJnion,  when  the  authorities  of  the  State  were  very  desi- 
rous of  punishing  Union  men  who  adhered,  and  gave  food  and  drink  to 
Union  soldiers.  Then  this  provision  would  have  been  of  invaluable 
service,  Eveiy  man  who  fed  a  Union  soldier,  or  comforted  any  man 
who  did  not  agree  as  to  the  doctrine  of  States  Eights,  would  have  been 
an  object  of  prosecution  had  this  provision  existed  at  that  time.  Had 
tliat  law  existed  at  that  titae,  our  worthy  President  mig-ht  have  been 
hung  under  it,  and  the  very  be-t  men  whom  we  most  love  and  honor 
would  have  been  victims.  The  very  fact  that  it  would  have  been  an 
instrument  in  the  hands  of  bad  men  at  one  lime  is  sufficient  to  induce 
ua  to  vote  it  down.  It  is  not  impossible  that  the  State  of  South  Carolina 
may  attempt  to  secede  again ;  not  impossible  that  other  States  may 
attempt  to  secede,  and  we  should  not  attempt  to  establish  a  do<;tritie  that 
will  worlt  injury  to  the  Government  in  such  a  case. 

Again,  it  is  laid  down  by  Chancellor  Kent  that  levying  war  against 
a  State  is  levying  war  against  the  United  States ;  that  whatever  a  man 
may  do  that  amounts  to  treason  in  a  State,  is  treason  against  the  United 
State.'t.  It  is  not  simply  a  violation  of  municipal  law,  but  a  violation  of 
the  law  of  the  United  States  and  the  supreme  law  of  the  land.  There 
is  no  tribunal  under  heaven  in  which  you  can  try  a  case  of  this  kind 
save  in  the  Courts  of  the  United  States.  You  cannot  go  into  the.  coun- 
ty Courts  ■  or  any  other  Courts  of  the  State.  It  is  a  national  offence, 
and  must  be  tried  by  the  United  States  Courts.  There  is  more  States 
Eiffhts  doGtrine  contained  in  that  section  than  the  most  ardent  secession- 
ist could  desire.  I  hope  it  will  be  stricken  out.  I  am  willing  to  be 
charitable,  and  presume  that  the  Committee  who  reported  it  did  it  inad- 
vertently. 

Mr.  B.  E  Ii,\NDOLPH,  SuppoBC  the  Federal  Government  passes  a 
law  and  the  majority  of  the  people  in  this  State  favor  that  law  ;  suppose 
there  are  thousands  of  men  opposed  to  that  law,  and  they  attempt  to 
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■Oppose  the  laws  of  the  Sbate  in  the  event  of  the  majority  attempting  to 
oarry  out  the  law  of  the  Uaited  States  by  making  it  also  a  State  law.  I 
want  to  know  what  they  would  conriider  that.  I  know  in  the  State  of 
Ohio,  when  the  fugitive  slave  law  of  the  TTnitisd  States  was  attempted  to 
be  executed,  when  the  slave  hunters  gam.e  to  recapture  a  fugitive,  two 
thousand  men  were  supposed  to  be  ia  readiness  to  executfl  the  law  of  the 
United  States,  and  at  the  same  time  put  dowu  the  State  law,  for  there 
we  had  a  law  making  every  man  a  freeman  brought  there  by  his  master. 
That  fugitive  slave  was  carried  there  by  his  master. 

Now  these  men  were  engaged  iu.  sustaining  th«  Federal  Government 
and  putting  down  the  laws  of  the  State.  They  would  have  gone  to  Co- 
Iiimbus,  the  capital  t>f  the  State,  thrown  out  the  Government  and  taken 
possession.  Now  I  want  to  know  if  a  thousand  men  were  to  go  to 
Columbia  and  atton:ipt  to  slay  the  Governor  and  overthrow  the  State 
government,  if  that  is  not  treason  against  the  State — if  it  is  not,  then 
there  is  no  such  thing  as  treason  at  all. 

Mr.  E.  0.  DeLAEQ-E.  I  trust  the  section  will  be  stricken  out.  If 
the  Constitution  of  the  "United  States  is  the  supreme  law  of  the  land, 
which  I  claim  it  is,  then  there  is  no  necessity  for  the  insertion  of  this 
pTOvii^ii>n  here.  The  Constitution  of  the  United  States  defines  treason  to 
be  levying  war  or  giving  swd  and  oomfort  to  the  enemies  of  the  general 
government.  If  the  allegiance  of  the  citizen  of  the  State  is  due  to  the 
Government  of  the  United  States,  and  is  paramount  to  that  due  by  him 
to  the  State,  then  I  cannot  see  how  the  citizen  of  any  8taf«  can  commit 
treason  against  that  State  without  committing  treason  against  the  Gen- 
eral Government;  and  if  it  is  treason  against  t be, General  Government,  it 
is  not  treason  against  the  State.  From  the  statement  of  my  legal  friends, 
I  feel  confident  no  citiaen  can  levy  war  against  a  State  without  levying 
war  against  the  General  Government.  Allusion  has  been  made  by  my 
friend  from  Fairfield  (Mr.  EUTLAND)  to  the  hanging  of  John  Brown. 
Let  me  say  that  John  Brown  was  hung  for  insurrection,  and  if  a  number  of 
citizens  of  the  State  had  to  do  what  my  learned  friend  from  Orangeburg 
(Mr.  EANDOLPH)  says  they  might  do,  it  would  be  an  insurrection,  and 
they  could  be  tried  and  hung  for  it  just  as  John  Brown  was.  I  see  no  ne- 
cessity for  this  provision.  If  anything  was  settled  by  the  late  contest,  it 
was  that  the  paramount  allegiance  of  the  citizen  is  due  to  the  General 
Government  and  not  to  the  State.  It  is  not  unlikely  that  South  Caro- 
lina, along  with  some  of  her  sister  States,  may  attempt  to  secede  from 
the  Federal  Union,  and  attempting  reconstruction  now  on  a  firm  basis, 
we  should  'place  no  clause  ia  the  Constitution  thai;  may  be  construed  by 
lawyers  iu  favor  of  States  Eights.     Some  gentleman   may  attempt  to 
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show  that  liberty-loving  Maasaoliusetta  has  the  same  pi'ovisioQ  in  Ler 
Ooostitutioii ;  but  I  believe  even  Massaoliasetts  has  more  of  the  doctrine 
of  States  !Eiights  in  her  Oonetitntion  than  any  Stats  in  this  Union,  But 
I  trust  if  other  States  have  comniitted  the  eiTor  to  aappose  that  a  oitizen 
can  commit  treason  against  a  State,  that  the  State  of  South  Carolina  will 
declare  to  the  people  of  the  world  tlvat  the  allegiance  due  by  them  to  ahe 
Federal  Qovernmeut  is  paramount  to  the  allegiance  due  to  the  State. 

Mr.  E.  Gr.  HOLMES.  -  We  all  admit  thattceason  cannot  exist  a^ainat 
a  State,  but  we  till  msiintain  that  the  State  haa  the  eovei'eign  power  to 
make  laws  for  themselves.  It  is  argued  that  the  laws  made  by  the' 
Legislature  may  not  be  ob*iyed.  If  not,  they  must  be  oiifotced  by  the 
military,  and  if  they  are  refdsted,  it  ia  treason.  If  the  State  cannot  en- 
force her  laws,  nhe  may  call  upon  the  General  Government.  I  see  no 
reason  why  the  section  should  not  be  passed  as  it  is. 

Mr.  J,  J.  WEIGHT.  X  think  sufBoient  has  been  said  to  convince 
members  that  the  clause  before  us  is  certainly  uuneeesaary.  I  do  aot 
come  here  to  follow  the  Obnstitutiona  of  the  State.?  of  North  Carolina, 
Pennsylvania,  Massachusetts  or  Georgia.  We  are  to  make  a  Constitu- 
tion to  suit  affairs  in  801.1th  Carolina.  That  is  our  bounden  and  impera- 
tive duty.  K  any  other  States  have  committed  a  blunder  it  should  serve 
only  as  a  warning  for  u!i.  One  gentleman  asks  the  queation,  if  one  or 
moi-e  persona  should  convene  together  in  thii  State  of  Soutli  Carolina, 
could  they  commit  treason  against  the  State.  In  answer  to  that,  I  say  they 
can.  Treason  consists  in  levying  war.  Persons  levying  wur,  for  inatanoei 
in  the  State  of  South  Carolina,  levies  war  against  the  United  States,  and 
it  ia  the  bounden  duty  of  the  other  States,  as  members  of  the  Union,  to 
put  that  treason  down.  When  Sonth  Carolina  seceded,  by  the  act  she 
levied  war  against  every  State  in  the  Union ;  against  Massachusetts, 
against  Pennsylvania,  against  New  York,  and  all  the  other  States,  and 
it  was  the  duty  of  all  the  other  States .  to  rally  their  forces  and  put  it 
down.  The  very  fact  that  it  is  impossible  for  a  State  to  punish  treason 
is  certainly  jmmo/fflCT'e  evidence  that  the  framera  of  the  Constitution  did 
not  int*>nd  that  treason  should  be  levied  against  the  State  in  such  a  man- 
ner as  to  give  the  State  the  right  to  punish  it.  If  the  State  of  South 
Carolina  has  the  right  to  punish  treason,  it  ia  certain  that  the  offenders 
liable  to  be  punished  by  the  State  would  also  be  liable  to  be  punished 
by  the  United  States. 

Mr.  L.  S.  LANGLBT.  When  South  Carolina  seceded  and  committed 
treason  against  Massachusetts  and  other  Si:ates,  did  she  commit  treason 
against  herself  ? 

Mr.  J.  J.  WEIGHT,     As  I  have  already   said  when   aay  State  levies 
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war  against  a  portiou  of  her  own  State,  or  against  any  other  State,  she 
has  committed  treason  against  every  State  in  the  Union,  and  against 
every  person  in  the  State,  inasmuch  as  she  aims  a  dagger  to  knock  out 
lie  great  prop  that  protects  her  rights  and  privjliges. 

Mr.  J.  M.  RUTLAND.  Suppose  there  was  no  taw  of  Congress  whieh 
had  any  bearing  on  this  point,  and  within  the  limits  of  South  Carolina  a 
pai'ty  should  organize  themselves  for  the  purpose  of  overthrowing  the 
party  holding  the  govecameat  in  South  Carolina,  and  suppose  they 
should  attempt  to  dethrone  the  authorities  and  take  possession  of  the 
government  upon  the  ground  that  they  were  not  administering  the  gov- 
ernment honestly,  and  were  actually  to  commit  overt  acts,  could  any  of 
the  Courts  of  South  Carolina  arrest  them  for  treason  ? 

Mr.  J.  J.  WEIGHT.  The  Courts  of  South  Carolina  are  capable  of 
attempting  anything  Eat  if  the  persons  of  whom  he  speaks  levied  war 
against  the  party  in  power,  they  could  be  arrested  by  any  power  or 
authority  in  the  State,  but  I  deny  that  they  could  be  tried  by  any  tribu- 
nal iu  the  State.  They  must  be  tried  by  the  United  States  Court.  I 
will  cite  the  case  of  John  Brown.  He  was  tried  by  the  8tat«  Court  of 
Virginia,  not  for  treason,  but  for  insurrection.  If  I  were  to  gather  a 
doaen  men  here  t<>  clean  ,out  this  rcom  it  would  be  insurrection. 

Mr.  B.  F.  WHITTEMOBE.  Does  not  insurrection  mean  sedition  or 
rebellion,  and  isi  not  that  treason  V 

Mr.  J.  J.  WEIGHT.  Insurrection  as  I  underatand  It  does  not  mean 
sedition.  Insurrection  consists  in  the  getting  up  of  a  mob  in  such  a  way  as 
to  excite  the  people  around  them  to  gain  aoertaia  object.  For  instance,  a 
certain  class  go  to  work  to  excite  the  minds  of  people  against  another 
portion  of  the  people,  so  that  this  people  would  believe  the  other  portion 
had  encroached  on  their  rights,  and  they  would  be  so  excited  as  to  lay  hold 
of  arms,  get  hundreds  together  and  commit  outrages  upon  that  peopie  ; 
that  I  understand  to  be  treason,  and  the  ring- leaders  would  be  liable  to 
be  tried  and  punished  for  treason,  I  desire  that  we  should  show  to  the 
world  we  intend  to  frame  our  Constitution  in  accordance  with  the  civili- 
zation of  the  age  which  shall  protect  the  entire  people  in  their  rights  and 
privileges. 

Mr.  L.  8.  LANGLEY.  It  seems  to  me  that  the  word  treason  is  to  be 
received  and  is  used  with  a  limited  meaning  I  beheve  we  tre  all  here 
good  EepubUcans,  and  I  believe  it  is  the  pimtiple  of  the  great  party 
that  now  rules  the  destinies  ot  thp  nation  dnl  will  rule  this  State,  that 
no  State  can  go  out  of  the  Union  If  no  State  can  possibly  go  out  of 
the  XTnion,  I  would  ask  when  Sjuth  Caiolini  st  ceded,  did  she  not,  in 
committing  treason  against  the  Feleial  Goveinment  and  the  other  States, 
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eommit  treasun  against  herself  ?  I  thiak  it  nooeasarUy  follows;  and  if  she 
committed  treason  against  herself  as  well  as  aji:ainst  the  United  States, 
what  objention  ean  there  be  to  having  treasun  defined  in  this  section  of 
our  Constitution?  If  we  go  upon  the  principle  of  striking  oat  becauae 
it  is  already  defined  in  the  Cfonatitution  of  the  United  Ststes,  we  maj  as 
well  strike  out  section  one  of  the  Bill  of  Eights,  because  it  is  similar  to 
another  section  in  that  instrument. 

Mr.  B.  ¥.  WHITTEIIOEE.  I  remembBv,  iij  my  boyhood,  of  what 
was  considered  in  Ehode  Ial.T.nd  not  only  an  insurrection,  but  an  act  of 
treason  conimitted  by  Governor  Dorr,  so-cilied.  I  remember  troops 
from  Massachusetts  went  upon  the  border  line,  and  recollect  also  that  the 
United  States  ssoldieis  were  called  upon.  It  was  never  defined  in  any 
way  but  as  tlu;  treason  of  Dorr  and  Dorr's  iasurreoiion.  1  have  looked 
into  Webstei',  which  sayt  iuaurreotion  is  equivalent  to  sedition,  and  that 
sedition  is  equivalent  to  rebellion.  Suppose  Con;rreas  should  pass  further 
reconstruction  acts  and  declare  that  no  legitimate  government  exists  in. 
South  Carolina  except  the  Constitutional  Convention,  and  it  should 
devolve  upon  the  Convention  to  take  the  government  into  our  hands. 
Suppose  the  people  of  South  Carolina  should  rise  in  revolt,  rebelhon  or 
treason ;  I  would  like  to  ask  whether  thay  are  not  in  rebellion  and  insur- 
rection, and  oommitting  treason  against  the  only  existing  State  authority 
here  I  know  there  is  a  fear  upon  the  minds  of  souie  gentlemen  here 
that  if.  we  give  sanction  to  this  section  in  the  Bill  of  Eights,  we  are  our- 
. selves  placed  in  a  peculiar  position,  namely,  that  the  State  of  South  Caro- 
lina does  not  iifiknowledge  we  are  a  legal  body.  I  believe  the  Gover- 
nor does  as  long  as  the  reconstruction  acta  are  not  declared  unconstitu- 
tional by  the  Supreme  Court.  Aa  long  as  the  Supreme  Court  does  not 
declare  us  illegal  he  is  not  diaposed  to  question  the  legality  of  this  Con- 
vention. Some  here,  under  these  apprehensions,  believe  if  we  pass  this 
section  we  immediately  acknowledge  we  are  traitors,  and  that  we  can  be 
arrested,  from  the  President  to  the  most  silent  members  of  this  body. 
Now,  we  have  nothing  td  do  with  the  past.  We  are  here  for  the  pur- 
pose of  making' a  government  for  the  people  in  the  future,  and  when 
this  Constitution  shall  have  been  passed  upon  by  the  people,  and  it  bo- 
comes  law,  it  appears  to  m©  if  the  people  who  look  upon  us  as  an  illegal 
body  should  attempt  to  overthrow  it  and  wage  war,  they  are  committing 
treason  ag;ainst  the  only  acknowledged  authority  in  the  State,  and 
should  be  punished  for  treason  accordingly.  In  thia  view  of  the  eifect  of 
the  section  I  cannot  see  why  we  shotld  erase  it  from  the  Bill  of  Eights. 
Mr.  B.  y.  EANDOTvPH.  This  seems  to  me  to  be  a  qiieation  of  words. 
It  13  ovident  to   every  member  of  tlie   Cimvention  that  theie  is  such  a 
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thiag  as  a  State  rising  in  rebellion  or  iiisucreotion  agaiost  the  regularly 
cooatituted  laws  of  the  State.  For  instance,  a  thouaand  men  may  go  to 
Oolumbia  armed,  and  those  thousand  men,  in  attempting  to  change  or 
overthrow  the  Government  of  the  State,  would  be  guilty  of  insurrection 
and  rebellion  against  the  people  of  the  State.  If  the  loyal  people  could 
eateh  these  thousand  men  they  would  tiy  them  all,  and  hang  them  as 
high  as  Haman.  We  would  not  apply  to  the  United  States  Courts  to 
try  those  men. 

I  move  to  amend  the  section  so  as  to  read,  "Treason  against  the  State 
shall  consist  in  levying  war,  and  no  person  shall  be  convicted  of  rebel- 
lion," so  that  when  any  number  of  men  attempt  te  overthrow  the  State 
Government,  they  can  be'  punished  by  the  laws  of  the  State. 

Mr.  0.  C.  BOWEN.  The  gentleman  from  Dai-liugtoa  (Mr.  WHIT- 
TEMOEE)  has  referred  to  the  case  of  Dorr's  rebellion,  I  would  like  to 
know  whether  he  was  tried  for  treason  or  rebellion,  or  whether  he  was 
tried  for  any  ofience. 

Mr.  B.  P.  WHIITEMOEE.  I  am  not  able  to  say  what  the  trial  was, 
but  he  was  tried  and  imprisoned  in  Ehode  Island, 

Mr,  0.  0.  BOWEN,  Governor  Dorr  was  impriaoaed  in  jail,  and  they 
opened  the  doors  and  let  him  out.  They  did  not  dare  go  to  a  trial  for 
treason,  for  the  reason  that  the  United  States  Government  would  not 
step  in  and  prosecute,  and  the  State  Court  could  not  do  it, 

Mr.  B.  F.  WaiTTEMOEE.     Where  was  John  Brown  tried. 

Mr.  0,  0.  BOWEN.  John  Brown  was  tried  in  tlie  State  Court  of 
Virginia  for  insurrection.  If  he  had  been  tried  in  the  United  States 
Court,  he  would  have  been  pardoned.  An  appeal  was  made  on  the 
ground  that  it  was  within  the  jurisdiction  of  the  United  States.  This 
was  denied,  and  it  was  claimed  that  the  United  States  Supreme  Court 
had  decided  in  a  similar  ease  that  the  Courts  of  Virginia  had  exclusive 
jurisdiction  ;  that  John  Brown  was  not  indicted  for  treason,  but  for  creat- 
ing an  insurrection  withm  the  limits  of  Virginia.  Upon  that  indictment 
he  was  found  guilty  ind  executed.  It  is  upon  such  a  section  as  this  in 
the  several  Constituticns  of  the  State,  that  the  people  heretofore  have 
claimed  the  tight  to  go  against  the  Government,  and  it  was  upon  this 
that  the  people  weie  advised  m  going  for  the  State  they  were  not  guilty 
of  treason.  If  any  future  offender  is  acquitted,  it  will  be  upon  that  ploa. 
I  hope  the  entire  section  will  be  stricken  out. 

Mr.  G.  PILLSBUET.  I  am  aori-y  to  see  so  much  feeling  on  this 
question.  This  section  has  certainly  one  virtue  which  many  enactments 
of  rights  do  not  posaess.  and  that  is,  it  can  do  no  harm.     The  main  argu- 
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meat  uaed  against  it  ia  that  it  is  provided  for  in.  the  Ooiiatitution  of  the 
United  Statea.  Many  other  things  a.ro  enumerated  in  our  Bill  of  Eights 
which  are  guaranteed  in  the  Constitution  of  tlie  United  States,  and  which 
we  do  not  deem  improper  to  reiterate  and  place  in  the  Deolaratioa  of 
Eights  for  this  State.  I  npiae  that  the  law-givers  in  this  State  for  the 
last  twenty  years,  have  not  very  particularly  studied  the  Conatitution  of 
the  United  States.  I  fancy  they  might  have  lost  their  spectacles  for  the 
last  twenty  yeara,  as  the  pretended  pious  old  lady  lost  hers  when  the 
Bible  was  offered  her  to  read.  She  had  not  seen  her  speotaclsa  for 
twenty  years.  If,  as  heretofore,  the  people  wiU  again  begin  and  conde- 
scend to  make  our  Constitution  their  Bible,  I  wish  every  time  they  open 
on  that  Bill  of  Eights,  every  section  of  it  would  say  to  them,  "Death  to 
traitors."  I  deem  it  perfectly  proper  that  this  section  should  he  inserted. 
Mr.  J.  8.  OEAIG.  It  has  been  already  settled  there  can  he  no  such 
thing  as  levying  war  against  a  State.  The  Constitution  of  the  United 
States  provides  that  in  case  of  insurrection,  which  the  civil  government 
cannot  quelle  the  State  can  call  upon  the  Oeneral  Government  to  put  it 
down.  But  it  is  not  treason  against  the  State.  It  ia  impossible  to  sepa- 
rate the  State  as  one  of  the  branches  of  the  General  Government. 

The  question  reourring  on  striking  out  the  section,  Mr.  BO  WEN  moved 
a  call  of  the  house. 

Mr.  F.  L.  CAEDOZO  called  for  the  yeas  and  nays  on  the  maim  ques- 
tion. 

Before  proceeding  to  the  call  of  the  yeas  and  nays,  the  hour  of  three 
having  arrived,  the  Convention  adjourned. 
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TiBCsday,  February  II,  S868. 

Tlie  Convefltioa  asaembled.  at  half-past  10  A,  M.,  and  was  oalled  to 
order  by  the  PEESIDEKT. 

Prayer  was  offered  by  the  Eev.  JOS.  H.  EAINEY, 

The  roll  was  called,  and  a  quotum  anaweiing  to  their  names,  the 
PEESIBEUT  atinounced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  S.  G.  W.  DILL  offered  a  resolution  authorising  the  President  of 
the  Convention  to  request  General  Oanby  to  draw  from  the  State  Treas- 
ury a  sufficient  amount  of  billa  receivable  to  pay  tlie  members  the 
amount  of  their  uiileage  on  Saturday  next,  at  3  P,  M. 

Mr.  H.  0.  DeLAEGE  moved  to  lay  the  motion  on  the  table,  whicli 

Mr,  J.  J.  WEIGHT  moved  to  take  up  the  unfinished  business  of  yes- 
terday, which  was  carried. 

The  PEESIDENT  announced  the  unfinished  business  to  be  the  calf 
of  the  yoas  and  nays  on  the  questioQ  of  striking  out  the  twenty-third 
section,,of  the  Eill  of  Eights,  which  reads  ae  follows  ; 

"Section  23d.  Treason  against  the  State  shall  consist  in  levying  war 
against  the  same,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort ;  no  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in  open 

Mr.  B.  E.  WniTTEMOEE  moved  to  suspend  tho  calling  of  the  yeas 
and  nays. 

Mr.  F.  L.  CAEDOZO  hoped  not,  as  there  had  already  been  sufficient 
discussion  on  the  subject. 

Mr.  B.  E.  "WHITTEMOEE  said  that  there  had  been  a  great  deal  of 
caucussing  on  this  matter  since  adjournment.  He  had  no  desire  to  re- 
tain in  the  Bill  of  Eights  anything  detrimental  to  the  people  of  the  State, 
but  he  thought  arguments  could  be  brought  forward  to  show  that  the 
people  of  the  State  could  not  be  injured  by  the  introduction  and  reten- 
tion of  this  clause. 

The  PEE8IDENT  stated  all  debate  after  the  call  for  yeas  and  nays 
was  out  of  order. 

The  yeas  and  nays  were  then  taken,  and  resulted  as  follows  : 

Yjias.— The   President;    Messrs.    Alexander,     Arnim,    Becker,    Bell, 
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Bowen,  Bonum,  Burton,  Broclieaton,  Bryce,  Byas,  B.  J.  Cain,  Camp, 
Oardozo,  OoUins,  Ooriey,  Craig,  Darrington,  DeLarge,  Dickson,  Dogan, 
Driffle,  Foster,  Gentry,  Gbae,  Gray,  Harris,  J.  N.  Hayae,  H.  E.  Hayne, 
Henderson,  Humbivd,  Hunter,  Hurley,  Jackson,  Jacobs,  Jervey,  Wi 
B.  JohnBon,  J.  W.  Johnson,  Dr.  L.  B.  Johnaou,  Joiner,  Henry  Jones, 
Geo.  Lee,  Samuel  Lee,  Iiomas,  Leslie,  E.  W.  M.  Maoliey,  Mauldin,  W. 
J.  McKinlay,  Wm.  McKinlay,  Miller,  Milford,  P.  J,  Moaea,  Jr.,  Nance, 
Newell,  Neckles,  Owens,  Parker,  Perry,  Sainey,  Ilanaier,  Eichmond, 
JKiverB,  Eoberteon,  Rose,  Eunion,  Sanders,  Sasportas,  Shrewsbury, 
Stubbs,  Swaila,  Tliomaa,  Augustus  Thompson,  Benj. .  Thompson,  Viney. 
Webb,  White,  Williainson,  Ohaa.  M.  Wilder,  Wingo,  Wright— 80. 

Nays.™ ChamberlaiD,  Chestnut,  Clinton,  Davis,  DiU,  Duncan,  B 
Edwards,  Holmes,  Jenks,  Jillaon,  Samuel  Johnson,  Wm.  E.  Johnaton, 
Charles  Jones,  Lamb,  Laagley,  MoDaniela,  Mead,  Nash,  Nelson,  Neagle. 
Pillsbury,  Eandolph,  Eutland,  8.  B.  Thompson,  Whittemore,  Francis  E. 
Wilder— 26. 

Absent. — Allen,  Boozer,  R.  H.  Cain,  Coghlan,  Cooke,  Crews,  Donald- 
son, Elliott,  Chas.  D.  Hayae,  Mayer,  Middleton,  Olsen,  SmaJIs,  Whipper, 
Wooiey — 15. 

Mr.  N.  G.  PARKER,  Chairman  n{  the  Finance  Committee,  stated 
that  it  -was  well  knowoi  to  tlie  members  that  the  money  ($30;000)  to  pay 
their  per  diem  had  arrived,  and  they  also  knew  in  what  manner  it  was 
to  be  received  and  paid  out.  He,  therefore,  moved  that  the  house  do 
now  adjourn  to  attend  to  that  business. 

On  the  motion  being  put,  it  was  .not  agreed  to. 

Mr.  E.  W.  M.  MAOKEY  moved  that  when  the  houso  adjourn,  it  ad- 
journ at  half-past  twelve  o'elook. 

Mr.  N.  G.  PAEEEH  moved  to  amend   by  making  it  half-past  eleven 

The  question  then  being  taken  on  the  original  motion,  it  was  lost,  aod 
the  amendment  adopted. 

The  Convention  then  adjourned. 
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Wednesday,  fi'ellH'uary  S3,  1S68. 

1'h«  OonventioB  assembled  at  10  A,  M.,  and  was  oalled  to  order  by 
,he  PKE8IDENT. 

Prayer  was  offered  by  the  Kev.  B.  F.  WHITTEMOEE. 

The  vol!  was  called,  and  a  quorum  answering  to  their  names,  the 
PKESIDENT  announced  a  quorum  present  and  the  Convention  ready 
X)  proceed  to  business. 

Tke  Journal  was  read  and  approved. 

The  PEESIBENT  laid  before  the  Convention  a  communioalion  from 
;be  Georgia  Constitutional  Convention  praying  Congress  for  a  loan  of 
Thirty  Million  Dollars  for  the  relief  of  destitution  and  suffering  among 
the  people  of  the  States  now  in  course  of  reconstruction,  and  recommend- 
ing that  the  several  Conventions  in  seaaioo  join  ia  the  petition  to  Con- 
gress for  said  loan. 

On  motion  of  Mr.  B.  P.  WHITTEMOEB  the  communication  was 
referred  to  the  Oommitt^o  on  Petitions. 

Mr.  N.  G.  PAEKEE  moved  that  in  the  absence  of  Mr.  L.  BOOZEE, 
wbo  was  likely  to  be  away  for  the  balance  of  the  session,  a  Chairman  be 
appointed  to  the  Committee  on  Miscellaneous  Provisions  of  the  Ooustitu- 

Mr.  J.  J.  WEIGHT  thought  ao  such  necessity  existed,  as  the  next 
member  on  the  Committee  would  properly  occupy  the  place  of  the  ab- 
sent Chairman. 

Mr.  E.  W.  M.  MACKEY  moved  to  lay  the  motion  on  the  table,  which 
was  agreed  to. 

The  Convention  resumed  the  consideration  of  the  Bill  o£  Eights. 

Section  twenty-four  was  read  as  follows 

All  persons  have  a  right  to  be  secure  fiom  uniei'ionable  searches  or 
seizure  of  their  persons,  houses  papers  or  possessions.  All  warrants 
therefore  are  contrary  to  this  right  if  the  c<iusc  m  fuundation  of  tJiem 
be  not  previously  supported  by  aflirmatun  or  oath  and  if  the  order  in 
the  warrant  to  a  civil  oifieer,  to  make  search  in  suspected  places,  or  to 
arrest  one  or  more  auspeoted  person  or  to  seize  their  property,  be  not 
accompanied  with  a  special  designation  of  the  peisons  or  objects  of 
search,  arrest  or  seizure ;  and  no  warrant  sliall  be  issued  but  in  oases 
and  with  the  formalities  prescribed  by  the  laws. 

Mr.  J,  D.  BELL,  of  Beaufort,  moved  to  amend  after  the  word  warrant 
as  follows :   "  shall  be  supported  by  affirmation  or  oath,  and  the  order  in 


uy  Google 


340  PROCEEDINGS  OF  THE 

th.e  warrant  to  a  civil  officer  ',o  make  aeareh  in  suspected  places,  or  to 
arrest  one  or  more  suspected  persons,  or  to  seize  their  property,  atiall  be 
aoeompanied  with."     The  amendment  was  agreed  to 

The  section  as  amended  was  then  passed  to  its  third  reading. 

Section  twenty-five  was  tlien  read  as  follows  : 

Private  property  shall  not  be  taken  or  applied  for  public  use,  or  for 
the  use  of  oorporations,  other  than  municipal  or  for  private  use,  without 
the  consent  of  the  owner  and  a  just  compensation  being  naade  thsreior ; 
provided,  however;  that  laws  may  be  m-ide  securing  to  persons  or  corpora- 
tions the  right  of  way  over  the  lands  of  either  persons  or  oorpoiatious, 
and  for  works  of  internal  improvement  the  right  to  establish  depots, 
stations,  turnouts,  etc.,  but  a  just  compensation,  in  all  cases,  shall  be 
first  made  to  the  owner. 

Mr.  J.  J.  WEIGHT  moved  to  strike  out  the  word  '■  and"  before  a  just 
compensation,  and  insert  "or",  which  was  agreed  to. 

Mr.  A..  0,  EtICHMOND  moved  to  strike  out  the  wards  "  other  than 
municipal,"  which  was  ^reed  to,  and  the  section  passed  as  amended  to 
its  third  reading. 

Section  twenty-six  recei^'ed  its  second  reading  as  follows  : 

The  power  of  suspending  the  laws,  or  the  execution  of  the  laws, 
ought  never  to  be  exercised  but  by  the  Legisliiture,  or  by  authority 
derived  from  it ;  to  be  exercised  in  such  particular  oases  only  as  the 
Legislature  may  expressly  provide  for. 

■Mr.  E.  W.  M.  MACKEY  moved  to  strike  out  this  section,  which  was 
not  agreed  to. 

The  section  then  passed  lo  its  third  reading. 

Section  twenty  seven  was  read  a  second  time  as  follows : 

No  person  shall,  in  any  case,  be  subject  to  law  martial,  or  to 
any  paina  or  penalties  by  virtue  of  that  law,  except  those  employed 
iu  fhe  army  or  navy,  and  except  the  militia  in  actual  service,  but  by 
authority  of  the  Legislature. 

Messrs.  B.  0.  DtJNOAN,  X.  a.  PARKEE  and  L.  S.  LANGLEY  of 
fered  several  verbal  amendment-S- which  were  not  agreed  to. 

Mr.  0.  C.  BOWEN  moved  a  substitute  for  the  section  which  was 
rejected,  and  the  section  was  then  passed  to  its  third  reading. 

Section  twenty-eighth  received  its  second  reading  as  follows  : 

In  tlie  government  of  this  Commonwealth,  the  Legislative  Depart- 
ment shall  never  exercise  the  executive  and  judicial  powers,  or  either  of 
them;  the  executive  shell  never  exercise  the  legislative  and  judicial 
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powers,  or  either  of  them ;  the  judicial  shal!  uever  exercise  the  legisla- 
tive and  executive  powers,  or  either  of  them,  to  the  end  it  may  he  a 
government  of  laws  and  not  of  meu. 

Mr.  E.  F.  WHITTEMORE  offered  the  following  amendment  in  lieu  of 
the  enlii'e  section  after  the  ■word  "  Legislative,"  in  the  first  line,  viz  : 

The  legislative,  executive  and  judicial  powers  of  the  Government 
shall  be  forever  separate  and  distinct  from  each  other,  and  no  person  or 
persons  exereisiug  the  functions  of  nue  of  said  departments  shall  assume 
or  discharge  the  duties  of  any  other. 

Mr.  0.  0.  BOWEN  moved  to  strike  out  the  entire  eectiou,  which'  w&s 
not  agreed  to. 

Mr.  ^..  L.  CAEDOZO  olfered  a  verbal  amendment,  which  Mr.  SA8- 
P0ETA8  moved  to  lay  on  the  table. 

The  motion  was  agreed  to,  and  the  section  passed  to  its  third  read- 
ing. 

Section  twenty-ninth  was  read  as  follows  : 

Sectiob  29,  The  Legislature  ought  frequently  to  assemble  for  the  re- 
dress, of  grievances — for  correetiug,  strengthening  and  confirming  the 
laws,  and  for  making  new  laws  as  the  common  good  may  require. 

Mr.  F.  L.  OAEDOZO  moved  to  substitute  tie  word  "  shall  "  in  place 
of  the  word  "ought"  after  the  word  "Legislature," 

Mr.  J.  J.  WEIGHT  moved  to  strike  out  the  words  "  for  correcting, 
strengthening  and  confirming  the  laws,"  which  was  agreed  to, 

Messrs.  HOLMES  and  PILL8EUEY  moved  to  strike  out  the  whole 
section,  which  was  not  agreed  to. 

Messrs.  JILL80N,  GEO.  LEE  and  OOELET  offered  various  verbal 
amendments,  which  were  not  agreed  to, 

Mv,  F,  J,  M08ES,  Jr,,  moved  to  strike  out  the  word  "ought"  and 
insert  the  word  "shall"  after  the  word  "Legislature,"  which  was  agreed 
to,  and  the  section  passed  to  its  third  reading. 

Section  thirtieth  received  its  second  reading,  as  follows  : 

Section  30.  The  people  have  a  right  to  ieep  and  bear  arms  for  the 
common  defence.  As  in  times  of  peace,  armies  are  dangerous  to  Hberty, 
they  shall  not  be  maintained  without  the  consent  of  the  Legislature.  The 
military  power  shall  always  be  held  in  exact  subordination  to  the  civil 
authority  and  be  governed  by  it. 

Messrs  DUNCAN,  HOLMES  and  EANSIEE  offered  some  verbal 
avnendments,  which  were  all  indefinitely  postponed. 
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Mr.  J.  J.  WEIGHT.     Mr,    President  and  geatlemen,  a  great  deal 
has  been  said  here  to  convince  ub  that  the  civil  authorities  should   be 
heli  in  subordination,  to  the  military,  and  be  governed  by  it.     Those  who 
advocate  tbat  doctrine  have  utterly  failed  to  produce  an  ai^ument  in  its 
favor,  because  they  bad  no  fonndation  to  build  upon.     The  clause  i^  right 
»s  it  is,  and  I  hop9  will  pass  as  it  is.     One  gentleman  who  has  spoken, 
stated  that  to  preserve  true  liberty,  the  civil  authorities  should   be  gov- 
erned by  the  military.     I  shall  not  lay   down  any  proposition  that  I  can 
not  prove.     True  liberty  only  exists  in  a  Republican  form  of  government, 
and  a  Ttepublioan  form  of  government  is  one  in  which  the  people,  by 
their  votes,  ohooae  their  own  rulers.     The  President  of  the  United  States 
is  chosen  by  the  people,  and  his  office  is  the  highest  in  their  gift ;  and 
by  virtue  of  that  office,  he  is  Commander-in-Chief  of  the  army  and  navy  of 
the  United  States.     Hence,  the  aubordination  of  the  military  to  the  civil 
authorities.     If  the  military  authority  were  superior  to  the  civil,  then  the 
military  should  loake  lawa  for  the  government  of  the  civil.    What  power 
is  it  that  declares  war,  raises  and  supports  armies,  provides  and  main- 
tains the  navy,  makes  rulos  and  regulations  for  the  government  of  the 
land  and  naval  forces,  provides  for    calling  forth  Ihe  militia  to  execute 
the  laws,  and  the  organizing,  arming  and  disciplining  the  militia  ?  Every 
oae  within  the  sound  of  my  voice  can  unhesitatingly  respond,  that  that 
power  is  civil  and  not  military.     There  is  no  real  liberty  to   be  found 
under  a  deepolie  government ;  and  a  military  form  of  government  cannot 
be  otherwise  than  despotic.     Ordei-s  are  issued  one  day  and  revoked  tlie 
next.     They  are  enforced,  whether  right  or  wrong,  at  the  point  of  the 
bayonet.     The  gentleman   whom  I  have  alluded  to,  said  that  military 
orders  were  law.     I  differ  with  him.     There  is  no  foundation  for  suoh  an 
opinion.     It  is  true,  that  the  military  orders  have  the  force  of  law  srhile 
the  music  is  playing,  but  the  orders,  like  .dancers,  stop  with  the  music. 
1  would  ask  the  gentleman  where  are  the   multitude  of  military  orders 
that  were  issued  during  the  revolutionary  war  ?     I  will  answer  for  him 
by  saying,  that  they  have  passed  away  with  the  occasion  that  called  them 
into  existence,     Iiook,  for  a  moment,  at  Abraham  Lincoln's  proclama- 
tion of  freedom,  and  Genera!  Sherman's  special  field  order  No.  40 ;  neither 
of  them  had  any  validity  after  the  bayonet  was  withdrawn  ;  neither  would 
they  now,  had  not  the  civil  authorities  given  them  their  sanction. 

Mr.  President  and  gentlemen,  when  you  make  the  civil  authorities 
subordinate  to  the  militaT3',  then  it  is  that  you  destroy  the  right  of  triaJ 
by  jury,  and  barter  away  the  liberties  of  the  people. 

Mr.  B.  P.  RANDOLPH.  I  heartily  concur  with  the  gentleman  who 
has  just  taken  his  seat,     I  would  like  to  ask  the  question  where  and 
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iiow.  even  in  tinia  of  war,  the  military  force  of  the  Si.ate  ehouM  be  under 
the  control  of  otiier  thnn  the  civil  antb.orit.y.  I  would  lika  to  know  whether 
the  Coustitutiou  we  are  now  framing  will  have  a  provision  in  it  that  ia 
time  of  war  the  Governor  should  control  the  forces  of  the  8tat«.  I  ua- 
<\eratancl  we  are  framing  a  Coastitution  to  control  tlie  local  affairs  of  the 
State,  and  no  further  We  cannot  look  beyond  the  limits  of  the  State. 
I  hope  the  military  force  of  the  State  will  always  be  under  the  command 
of  the  Governor, 

Mr.  A.  J.  RANSIEE.  I  move  to  strike  out  the  entire  section,  and 
substitute  the  following  :  "  The  people  shall  always  have  a  right  to  keep 
and  bear  arms  in  the  common  defence,  but  the  military  power  shall 
always  be  held  subject  to  the  civil  power,  eacept  ia  times  of  war  and 
public  danger." 

Mr.  B.  P.  WHITTEMOEE.  1  would  Hke  to  ask  the  gentleman  what 
he  proposes  to  do  with  the  military  power  except  in  times  of  war  and 
public  danger,  whether  they  shall  be  under  the  command  of  the  civil 
anthorities,  or  ■n'hetheT  they  take  commands  from  no  one.  It  is  properly 
placed  in  the  Bill  of  Eights  as  it  is,  under  the  civil  authority.  I  move 
that  the  motion  of  the  gentleman  from  Charleston  be  indefinitely  post- 
poned. 

The  motion  was  agTeed  to. 

A  motion  was  then  made  to  strike  out  the  last  sentence  in  the  section, 
and  insert  "  the  military  shall  always  he.  held  svibjeot  and  in  obedience 
to  the  civil  authorities." 

Mr:  B,  0.  DUNCAN.  Gentlemen  may  talk  aa  much  as  they  will 
about  the  ndlitai'y  being  subject  to  the  civil  authority.  It  never  is  and 
never  will  be  the  case,  If  we  haye  a  riot  or  insurrection  in  any  part  of 
the  State,  tie  Governor  then  acts  in  his  capacity  as  Commander-in-Chief. 
The  military,  under  his  orders,  are  ia  control  of  affairs  for  the  time,  and 
the  civil  authorities  set  aside.  It  ia  simply  nonsense  to  pass  a  resolution 
of  this  kind  that  cannot  be  carried  out  in  times  of  war, 

Mr,  B.  F.  EANDOLPH.  The  difficulty  with  the  gentleman  from 
Newberry  ia  evident.  While  he  admits  that  the  militia  force  of  the 
State  ia  under  the  control  and  command  of  the  Governor,  he  does  not 
seem  to  undej^tand  how  it  is  the  Governor  can  nee  that  militia  to  sup- 
press subordinate  civil  authority.  For  instance,  suppose  the  civil  au- 
thority of  Charleston,  by  some  means,  should  take  poaaesaion  of  the 
Government,  That  would  bring  one  portiou  of  the  civil  authority  into 
conflict  with  a  superior  civil  authority.  In  that  case,  the  Governor 
being  the  superior  civil  authority,  would  have  the  right  to  use  the  militia 
to  put  down  the  subordinate.     He  has  the  right  to  arrest  the  Sheriff  or 
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other  offleera  if  they  are  not  acting  in  aeoordanee  with  the  laws  of  the 
State.  It  ia  understood,  o£  course,  that  in  case  of  rebellion  of  the  State^ 
the  strong  Aim  of  the  United  States  can  step  in  and  proclaim  martial 
law. 

Mr.  F.  L.  CABDOZO.  I  entirely  disH.gree  with  my  friend  from  New- 
berry, that  the  military  oannot  and  has  not  always  been  held  in  subordi- 
nation to  the  civil  puwer.  It  has  always  been  the  ease  in  this  coun- 
try. Much  of  the  troubles  of  other  countries  have  arisen  from,  the  mili- 
tary power  assuming  to  be  supreme  over  the  civil  authority.  To  guard 
against  this,  a  clause  was  inserted  in  the  Constitution  of  the  United 
States  to  the  effect  that  the  military  authority  shall  always  be  held  in 
exact  subordination  to  the  civil.  The  gentleman  says  the  military  in 
times  of  war  will  rise  superior  to  the  civil.  Whenever  the  military  do  it, 
they  are  obeying  the  authority  of  the  civil  powers. 

Mr.  L.  8.  LANGLET.  I  move  t«.  strike  out  the  word  "always,"  if, 
after  the  ratification  of  the  present  Constitution,  it  should  be  found  nec- 
essary that  the  Governor  should  exercise  his  powers  as  commander-in- 
chief  of  the  militia.  A  man  in  command  of  the  m,ilitia  of  the  State  is  a 
better  judge  of  what  the  militia  are  to  do  than  the  civil  authorities,  and 
in  cases  of  emergency  ought  to  be  independent.  I  move  to  substitute 
the  word  "ought"  for  "always." 

Mr.  F.  L.  CAHDOZO.  The  Governor  in  such  oases  exercises  two 
powers— one  civil,  the  other  miHtary. 

Mr.  L.  S,  LANGLEY.  He  exercises  his  rights  as  Governor,  and  mil- 
itary powers  as  commander-in-chief. 

Mr.  J.  J,  WEIGHT.  H  the  civil  authority  is  subordinate  to  the  mili- 
tary, how  is  it  that  the  Governor  calls  the  military  out? 

Mr.  L,  S.  LANGLET.  He  calls  the  military  out  by  virtwo  oi  hi? 
power  as  commander-in-chief. 

Mr.  J.  M.  EUTLAND  moved  the  previous  question. 

Mr.  E.  J.  MOSES,  Jr.,  called  for  the  yeas  and  nays. 

The  call  for  the  yeas  and  nays  was  sustained,  and  the  roll  was  called, 
with  liie  following  result; 

Yfiis. — The  President,  Messrs.  Alexander,  Bell,  Burton,  Broclcenton, 
Bryee,  Oamp,  Ooghlan,  Chestnut,  Clinton,  Ooriey,  Darrington,  Davis, 
Dill,  Dogan,  Donaldson,  Edwards,  II.  E.  Hayne,  Henderson,  Hurley, 
Jackson,  Jillson,  Sam'l.  Johnson,  W.  B.  Johnson,  j.  W.  Johnson,  Dr.  L. 
B.  Johnson,  W.  E.  Johnston,  Charles  Jones,  Lang,  Langley,  Lomax, 
Leslie,  Mauldin,  Milford,  Na.sh,  Nelson,  Neagle,  Newell,  Nucldes, 
Elvers,  Eose,  Euhion,  Rutland,  Sanders,  Swalls,  B.  A.  Thompson, 
White,  0.  M.  Wilder,  ■Wooley--49. 

N.*.Ys. — Messrs.  Becker,  Bowen,  Bonuiu,  Byas,  E.  H.  Caia,  E.  J.  Cain, 
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CardoEo,  Ora-ig,  DeLarge,  Diokaofi,  Driflle,  Duacan,  Elliutt,  Foster,  Goss, 
Gray,  Harris,  J.  H.  Hayne,  C.  D.  Hayne,  HolmBs,  Humbird,  Jacobs, 
Jervey,  Heury  Junes,  G-eorge  Lee,  Saml.  Lee,  E.  W.  M.  Maokey,  Mayer, 
W,  J-  MoKifllay,  Wni.  McKinlay,  McDaaiele,  Middleton,  Moaes,  Jr., 
Mance,  Olaen,  Owena,  Parker,  Pillsbury,  Eandolpb,  Eainey,  Eichmoad, 
Sasportas,  Shrewsbury,  Smalls,  St«bbs,  Thomas,  S.  B.  Thompson,  A. 
'Thompson,  "Viney,  Whittemore,  F.  E.  Wilder,  Wingo,  Wright — 58. 

Absent. — Messrs.  Allen,  Arnim,  Boozer,  Chamberlain,  Cooke,  Collins, 
Crews,  Gentry,  Hunter,  Jenke,  Joiner,  Mead,  Miller,  Perry,  Eobertson, 
Webb,  Whipper,  Williamson— 19. 

So  the  raain  q^uestion  was  not  pat- 
Mr,  E.  H.  O-ilN.  I  hope  we  will  not  rush  througVi  questions  of  so 
much  moment  uader  the  spur  of  the  previous  question.  The  question 
now  turns  upon  whether  or  not  tlie  military  power  shall  be  in  subordi- 
nation to  the  civil  authorities.  My  conception  of  government  leads  to 
this  conviction,  that  republican  governments  especially,  Bud  in  fact 
despotic  governments,  have  for  their  object  the  protection  of  civil  liberty, 
and  armies  and  navies  ai'e  brought  into  power  especially  for  the  purpose 
of  maintaining  the  civil  liberties  of  the  people.  If  I  understand  the 
Constitutaon  of  th«  United  States,  the  army  was  originally  uador  theijuris- 
diotion  of  the  civil  authorities,  and  the  existence  of  the  army  and  navy 
is  for  the  expresa  purpose  of  maintaining  peace,  law  and  government  in 
the  country,  and  without  that  we  would  have  a  despotism,  with  Com- 
manding Generals  overturning  our  State  and  municipal  governments. 
We  would  have  despots  throughout  the  whole  country.  Therefore  it 
was  that  the  great  idea  was  incorporated  into  the  constitutional  law  of 
this  country  that  all  armies  and  navies  are  subject  to  the  civil  authori- 
ties. Chief  Justice  Marshall  takes  this  ground  when  he  says  that  the 
«ivil  authorities  must  control  the  military  for  the  safety,  peace  and  per- 
petuity of  the  liberties  of  the  people.  If  we  were  to  admit  the  hypothe- 
sis that  there  can  be  a  time  when  the  military  are  not  in  subordination 
to  the  civil,  then  we  have  an  end  to  all  oivil  government  and  the  estab- 
lishment of  a  military  despotism.  General  Grant  is  General-in-Chief  of 
the  army,  but  he  ia  subordinate  to  the  President,  who  is  Commander-in- 
Chief.  The  President,  in  his  letter  to  General  Grant,  claims  the  right  to 
command  General  Grant  ae  a  subordinate,  inferior  ofB-cer.  Congress  is 
supreme  over  the  President.  1  think  we  should  retain  this  section  in 
our  Bill  of  Eights,  and  assert  that  at  all  times  the  army  or  militia  shall 
always  be  in  subordination  to  the  civil  authorities.  When  we  admit  the 
contrary  doctrine,  we  admit  that  which  is  dangerous  to 
destructive  of  our  best  interests. 

Mr.  L.  8.  LANGLBY.     Does  the  gentleman  think  i: 
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reotion  in  this  State,  civil  officers  wh.o  have  had  uo  military  esperience 
whatever,  could  poasibly  plan  and  suppress  that  insurrection  better  thani 
the  men  who  have  made  military  tactics  their  profession? 

Mr.  CAIN.  The  Govemctr  of  the  State  is  the  head  of  the  civil  au- 
thority,  and  the  militia  and  ull  the  officers  in  the  government  in  the 
army  department  are  but  servants  to  the  superior  civil  authority. 

Mr.  J.  S.  CTRAIG.  Suppose  we  liad  an  insurreotioB,  and  the  Governor 
oEills  out  the  militia  and  finds  it  necessary  to  su-^peod  the  esecution  of 
the  civil  law  for  cartain  re.isonR  in  ordur  to  arrest  parties  considered  dan 
geroua  to  the  community,  canaot  a  coordinate  branch  of  the  govern- 
ment refuse  to  recognize  the  chiirges,  and  set  at  liberty  those  dangerous 
characters.  If  the  military  in  that  case  its  subordinate  to  the  civil,  tbe 
Judidiiiy  would  set  them  at  liberty  as  fast  as  the  Governor  would  a.rrest. 
You  cannot  get  higher  thau  the  Goveroor.  In  him  are  all  the  powera 
of  the  civil  government.  3e  is,  to  ase  a  iiommoa  expression,  the  "  top 
shelf,"  the  highest  executive  authority  known  to  the  Oouatitution,  the 
highest  civil  as  well  as  the  highest  military  officer  of  the  State ;  there- 
fore the  civil,  in  that  sense,  should  be  SKbordiaat*  tc  the  military  in  ease 
of  iuBurreotion. 

Mr.  K,  0.  DeLAEGE.  I  triist  the  section  will  pass  in  its  present 
form.  I  agree  with  what  my  colleague  (Mr.  OAIN)  has  said,  and  I  also 
concur  with  him  in  his  rebuke  to  those  who  are  disposed  to  ru?h 
tlhrough  such  important  matters  s.^  these  under  tlie  parliamentary  dodge 
known  as  the  gag  law. 

Mr.  0.  P.  liESLIE,  I  voted  for  what  the  gentleman  calls  the  gag- 
law.  I  wish  to  ask  him  if  any  member  has  moved  the  previous  ques- 
tion more  frequently  than  himsplf 

Mr.  R.  C.  DbLAEGE  I  have  failed  as  jtt  to  move  or  sustain  the 
previous  question  on  any  section  of  tits  Constitution,  and  as  long  as  I 
retain  any  sound  sense  do  not  believe  I  would,  but  I  do  not  think  there 
is  anything  to  fear  by  the  passage  of  tbi3  section  as  it  reads,  or  that  it 
will  take  any  proper  authoiity  fiom  the  military  My  friend  from  Beau- 
fort (Mr.  L.  S-  LANGLEY)  being  a  -oldie  ,  is  naturally  jealous  of  the 
rights  of  the  military,  I  perhaps,  nt  a  <,i\ilijn,  am  as  equally  jealous 
of  the  rights  of  the  civil  power  and  th>iefois>  desire  to  see  just  such  a 
provision  in  the  Constitution  If  the  civil  is  made  subservient  to  the 
military  or  militia  as  some  piopose,  we  would  -^ee  a  Major-General  of 
militia  trying  a  oitiaen  of  tbi  State  at  some  future  day,  before  a  drum 
head  court  maxtial, 

Mr.  C.  G.  EOWEX.  I  hnd  tuen  len  7f  dms  of  the  hber ties  of  the 
people,  now  willing  to  pui  iho  ^  lilnitiPS  m  the  hands  of  the  military. 
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They  supported  it  on  the  eigliteenth  section,  which  was  adopted.  I  think 
they  all  pretty  well  agreed  here  that  the  civil  power  should  have  supreme 
-control  in  times  of  peace,  hut  the  moment  war  was  declai-ed,  I  found  a 
^ood  many  would  go  over  to  the  military,  horse,  foot  find  dragoons..  My 
impressioa  is,  that  you  will  fi.nd  these  very  gentlemen  as  anxious  to  get 
under  the  wing  of  the  civil  authority  then  aa  they  are  now  anxious  to 
be  military  men.  I  contend  if  you  say  in,  this  Constitution  that  the 
jniUtary  shall  have  supreme  control  ia  times  of  war ;  ia  other  words,  that 
the  military  shall  have  such  power,  that  if  any  military  sees  fit  to  press 
into  the  ranks  any  citizen  of  the  State,  he  will  have  the  right  to  do  so 
and  you  will  have  no  power  of  relief.  It  wiil  be  left  discretionary  with 
him.  Much  has  been  said  with  regard  to  the  Governor  planning  a  cam- 
paign. I  suppose  the  State  will  be  provided  with  the  necessary  military 
officers,  I  contend  the  Governor  would  have  a  right  to  appoiat  a  com- 
mander of  militia  with  suffici-^nt  instructions  to  put  down  insurrection. 
I  apprehend  the  Governor  would  first  call  on  the  civil  authorities,  and  if 
they  failed  to  quell  a  disturbance,  he  would  then  call  out  the  militia,  and 
send  with  that  militia  force  a  competent  officer  to  accomplish  the  object, 
I  do  not  suppose  the  Governor,  unless  it  became  actually  necessary, 
would  suspend  any  of  the  privileges  guaranteed  by  the  Constitution.  A 
great  deal  has  been  said  too  about  court  martials  ;  we  know  that  mili- 
tary authorities  heretofore  have  taken  the  responsibility  to  declare  cer- 
tain ports,  towns  and  cities  under  martial  law,  but  whether  they  had  a 
light  to  do  so  is  still  an  open  question,  though  if  a  military  officer  has  a 
sufficient  number  of  bayonets  to  carry  out  his  edict,  he  may  enforce  it 
by  simple  force  of  arms,  and  yet  have  no  right  to  do  so. 

It  needs  no  order  from  the  President  to  any  person  invested  with  the 
command  of  an  army.  If  he  thinks  it  necessary  for  the  safety  of  his 
troops  to  declare  martial  law  he  will  do  it.  But  I  contend  he  has  no  right 
do  it.     But  it  is  still  left  an  open  question. 

Mr.  J.  S.  CEAIG.  But  suppose  a  citizen  should  get  up  an  insurrec- 
tion, though  the  proof  would  not  he  sufficient  to  convict  him  in  Court, 
the  Governor  has  him  arrested  because  satisfied  that  i:he  party  was  re- 
sponsible for  the  insurrection,-  and  the  Court  releases  the  prisoner,  how 
could  the  Governor  help  himself  if  the  military  are  to  be  kept  in  subjec- 
tion to  the  civil  authority. 

Mr.  0.  C.  BOWEN.  I  thiak  that  can  be  best  answered  by  telling  an 
anecdote  of  a  character  named  Toodles,  He  had  a  wife  who  bought 
everything  sold  at  auction,  and  amongst  other  things  bought  a  door- 
plate  that  bore  the  name  of  Thompson.  Toodles  asked  his  wife  what 
she  wanted  that  for,  his  name  was  not  Thompson,     She  said,  "  well,  my 
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deal',  wfl  may  have  a  child,  and  that  child  may  be  a,  fetaale  ohilii.  and 
she  may  marry  a  man  by  the  name  of  Thompson,  and  then  it  will  be 
just  the  thing  to  put  on  thnir  door."  Well,  now,  there  is  juat  about  as 
mnch  probability  in  the  one  ease  as  in  the  other. 

Mr.  L.  8.  LANGLllY.  A  great  deal  has  been  said  by  gentlemeit 
against  military  power.  I  am  williag  to  admit  that  the  military  power 
is  not  always  the  beat  to  have  supreme  power.  But  when  I  hear  g^entle- 
men  denouncing  the  military  as  generally  oppressive,  and  taking  measures 
that  do  not  coiiduue  to  the  public  weal,  I  ask  if  they  have  forgotten  all 
the  lessons  which  the  late  rebellion  taught.  I  think  the  military  theit 
performed  one  of  the  grandest,  one  of  the  most  uublimo  woAa  ever  per- 
formed in  the  annals  of  a  nation. 

Mr.  E.  H.  OAIM".  For  what  purpose  did  they  perform  that  work  es- 
oept  to  preserve  civil  liberty  ? 

Mr.  L  S.  LANGLET.  I  acknowledge  they  did  do  it  for  that  purpose, 
and  they  should  have  the  credit  due  them  for  the  manner  in  which  tbeir 
work  was  eseeuted.  I  contend  that  the  military  are  capable  of  perform- 
ing a  great  work  of  defending  the  civil  power,  and  without  the  military 
in  the  late  rebellion  the  civil  authority  could  not  have  stood  one  hour  I 
believe  the  members  of  this  Convention  will  not  so  soon  foi^et  the  debt 
of  gratitade  they  owe  as  a  class  to  the  nation  and  to  the  militaTy.  I 
hope,  therefore,  the  section  will  not  be  adopted  as  it  is  now,  and  thus 
make  the  military  always  subject  to  the  civil  power. 

Mr.  0.  P.  LESLIE.  I  desire  just  to  say  one  word.  I  believe  when  a  man 
makes  a  mistake  he  ought  always  to  be  honest  eaougli  to  apologize,  and  I 
desire  to  apologize  for  my  vote.  I  voted  for  the  previous  question  to  save 
time,  thinking  it  would  be  a  sensible  thing  to  do.  I  find  now  how  mis- 
taken I  was.  The  able,  ingenious,  masterly,  lucid,  overwhelming  avgu- 
Toenta,  pro  and  con,  on  the  section  under  diacuasion  has  convinced  me 
that  my  mind  was  not  altogether  made  up,  and  that  I  waa  not  perfectly 
aafe  in  voting  as  1  did.  The  delegate  from  Oolleton  (Mr.  CEAIG),  who 
ia  peculiarly  lucid,  put  the  question  in  such  a  definite  shape  that  I  was 
surprised,  he  was  surprised,  and  so  surprised  that  I  did  not  understand 
it  perfectly  after  he  got  through  his  ifs  and  buts,  and  knows,  and  writs 
of  habeas  corpus,  &c. 

Mr.  B.  F.  EANDOLPH.  The  gentleman  is  criticising  other  gentle- 
men's remarks. 

Mr.  C,  P.  LE8UE.  I  will  be  brief.  I  am  about  to  answer  the  ques- 
tion of  the  gentleman  from  Colleton,  who  wants  to  know  if  such  things 
happen  what  will  be  the  condition  of  the  country  ?  I  have  waited  pa- 
tiently to  hear  the  learned  argument  in  reply,  and  find  how  mistaken  I 
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'a-a-3  te  try  to  out  off  the  ^iabat«  and  save  time.  Our  fri«nA  from  Cliarles- 
aiii,  whose  name  I  will  aot  mentian,  (Mr.  E.  C.  DbLAEGE,)  who  has 
tieen  brought  to  task  over  and  over  agaia  for  looTiiig  tiie  previous  ques- 
tion, he,  too,  deUverfld  an  argument  60  profound,  ao  learaed^  so  oom- 
ipletely  iwer whelming,  that  I  apologiee  to  him  also ;  and  the  last  delegate 
■closed  with  a  "wonderfiil  anecdote  ahout  Thompson  and  Toodles.  Well 
jiuw  we  do  not,  or  I  do  nut  know  one  whit  more  about  the  hubjeet,  and 
if  there  ia  anything  in  the  world  clear,  it  is  that  wo  are  gtang  farther  off 
«very  speech  that  is  made.  In  that  sense  I  voted,  and  I  tliiuk  the  good 
sense  of  the  house  will  sustain  it.  The  gentleman  frmn  Charleatoa 
[Eev  B,  H  OA-INS  did  make  a  suitabts  argument. 

3Ir  B  F  WHITTEMOEE  moved  the  indeflnile  postponement  of  the 
amendment  of  the  gentleimaii  from  Beaufort  (Mr.  J.  J.  WEIGHT.) 

The  motion  was  agreed  to,  and  the  thirtieth  seetioa  passod  to  its  third 
J  siding 

bHction  thiity-firat  was  read  a  second  tJrae,  aitd  after  a  verbal  amend- 
ment, pas'ied  to  its  tiiird  reading,  as  foUows  ; 

In  time  of  peace  no  soldier  shall  be  quartered  in  any  house  without 
iho  ccmient  oi  the  owner;  and,  in  time  of  war,  such  quarters  shall  not 
bfi  n'ide  but  lu  a  m.anner  prescribed  by  law. 

SooCion  thirty- second  was  road  as  follows  : 

So  person  who  consoientioualy  scruples  to  bear  arms  shall  be  com- 
pelled ao  to  do,  but  he  may  pay  an  equivalent  for  personal  service. 

Mr.  WM.  McK-INLAY  moved  to  amend  by  substituting  the  word 
"  shall"  for  "  may,"  before  the  word  "  may,"  which  was  agreed  to. 

Mr.  R.  G.  HOLMES  moved  to  strike  out  the  entire  section.  If  there 
is  any  person  who  does  not  want  1o  bear  arms  in  times  of  danger  and 
trouble,  and  he  asks  for  protection  from  the  government,  I  hope  he  will 
sQove  off  to  some  other  State. 

Mr.  E.  J.  DONATjDSON.  I  hope  the  seetioa  wilt  prevail.  A  great 
number  cannot  conscientiously  bear  arms,  but  may  provide  a  substitute. 
Some  of  these  are  the  best  eitieens,  Uuafeers  fi>r  instance,  who  are  an 
ornament  to  society  wherever  they  may  reside.  I  am.  opposed  to  the 
idea  of  the  gentleman  from  Beaufort,  that  we  should  not  have  such  eiti- 

Mr.  B.  P.  RANDOLPH.     I  se(»ud  the  motion  to  strike  out,  not  that 
I  am  opposed  to  the  principle  laid  down  in  tho  section,  but  because  I  do 
3iot  think  it  in  its  proper  place.     I  think  it  should  be  in  tho  report  of  the 
Committee  on  the  Militia. 
45 
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Mr.  E.  F.  WHITTEMOEE.  We  have  ^efiaed  liete  wlio-  Bfiall  noS  go 
tnto  tbe  militia.  It  has  already  been  said  tliat  persons  who  are  FriendM^ 
who  have  eon  sclent  ions  scruples  about  bearing  arms,  should  not  be  conv' 
pelled  to  go  into  the  army,  but  pay  an  equivalent  for  personal  services.. 
That  is  provided  for  here. 

The  motion  to  strike  out  was  not  agreed  to. 

Mf.  S-.  COELEY.  There  is  one  objeetion.  to  this  section.  Wo  jBBvis- 
ion-  is  made  for  the  poor  man  who  is  auable  to  pay  an  equivalent  for 
persona!  service-  Though  he  might  have  conscientious  scruples,  he' 
would,  under  thia  clause,  for  want  of  means  to  pay,  be  compelled  to  gO' 
out  and  do  the  fighliag.  I  do  hope  thia  compelling  poor  men  to  bear 
arms  against  their  will,  will  be  done  away  with. 

The  q.aestion  waa  the»  taken,  and  the  section  passed  to  its  third  read- 
ing. 

Section  thirty-three  was  read  a  second  time,  as  follows  : 

Sbctiok  'AZ.  All  elections  shall  be  free  and  open,  and  every  inhabitant 
of  t)iia  Commonwealth  possessing  the  qualificatioas  provided  for  in  thi& 
ConstitHtion,  shall  have  an  equal  right  to  elect  officers  and  be  elected  to 
fill  public  employments, 

Mr.  WM.  McKINLAY.  1  move  to  amend  by  striking  out  the  word 
"employments"  and  substituting  the  word  "ofEsue."  The  word  "em- 
ployment "  is  rather  too  indefinite. 

Mr.  A,  J.  EAN8IEE.  1  move  to  amend  by  inserting  after  the  word 
Constitution,  "shall  have  equal,  civil  and  political  rights  and  public 
privileges." 

The  question  was  taken  on  the  amendment  to  strike  ©ut  "  employ- 
ment" and  substitute  "officers,"  and  the  amendment  was  agreed  to. 

The  question  was  then  taken  on  the  amendment  offered  by  Mr.  EAN- 
8IEE. 

Mr.  N.  G.  PAEKEE.  I  hope  that  amendment  will  not  prevail.  We 
have  already  passed  a  section  which  refers  to  the  right  of  being  elected 
to  office.     If  jou  adopt  this,  it  makes  the  section  cover  two  ideas. 

Mr.  E.  L.  CAEDO?;0.  I  think  this  amendment  much  more  definite: 
and  clear. 

Mr.  A.  J.  E4N81EE.  I  desire  to  know  whether  the  principle  is  pro- 
vided  for  that  every  citizen,  possessing  equal  qualifications  as  provided 
for  in  thia  Constitution,  shall  have  equal,  civil  and  political  rights,  and 
that  sach  citizen  could  be  elected  to  hold  offioo  or,  have  the  benefit  of 
p'ablic  carriages.  My  amendment  embraces  everything  essential  to  these 
rights. 
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Hr.  B.  F.  WHlTTEMOaE.  It  appears  to  me  tbe  language  of  the 
section,  as  amended  by  the  gentleman  from  Charleston  (Mr.  McKINLA-T), 
is  suffloieritly  ^laiu  and  distinct,  and  that  tJio  auaendmeat  of  the  gemle- 


The  question  was  then  taJten  on  the  proposed  aaiendment,  and  it  was 
aiot  agreed  Vo. 

The  thirty-third  section  was  tjien  passed  to  its  third  reading- 
Sectjoa  thirty-four  was  read,  as  follows; 

Sbctios  34.  No  property  qualification  shall  be  necessary  for  an  elec- 
tion  to  or  the  holdiag  of  any  office,  and  no  office  shall  be  created,  the 
appointment  to  which  shall  be  f  jr  a  longer  time  than  good  behavior. 
After  the  adoption  of  tiiis  Constitution,  any  person  who  ahall  liglit  a 
Jufl,  or  send  or  accept  a  challenge  for  that  jnirposo,  or  be  an  aider  or 
abetter  in.  fighting  a  duel,  shall  be  deprived  of  holding  any  offi.ce  of  honor 
•or  trust  in  this  8tate,  and  nhsil  be  otheiwi^e  punished  as  the  law  skali 
Kjre  scribe, 

Tbe  hour  of  balf-past  two  having  arrived,  the  Convention  adjourned- 


':r^W:EI^TY-FIFTH[  I3^Y. 
I'hufsday,  Fcliruary  13,  ISOS. 

Tlie  Oonventio!!  assembled  at  half-past  10  A.  M.,  and  was  called  io 
order  by  the  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  ABEAHAM  MIDDLETON. 

The  roll  was  called,  and  a  quorum  answering,  to  their  names,  the 
PKESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  the  preceding  day  was  read  and  approved. 

The  consideration  of  the  thirty-fourth  section  of  the  Bill  of  Eights  was 
resumed. 

Mr.  WM.  McKINLAY  moved  to  amend  by  inserting  after  the  word 
office,  a  provision  that  "the  General  Assembly  shall  provide  for  the 
taking  of  such  bonds,  with  sufficient  sureties,  from  all  persons  elected  to 
office,  as  it  may  deem  expedient." 

Mr.  E.  SMALLS  moved  that  the  amendment  be  indefinitely  postponed, 
which  was  agreed  to,  and  the  thirty-fourth  section  passed  to  its  third 
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The  next  aeotion  waa  passed  to  a  third  reading  without  debate,  kb  foJ* 


Sectioit  S5.  The  right  of  suffrage  shall  be  pvoteoted  by  taws  ri  ^ 
elections,  and  prohibiting,  under  adequate  penaitiea,  ail  uudue  iufluenBe- 
from  power,  bribery,  tumult  or  improper  eoudwct. 

SeetioB  tliirty-six  wae  read  a  eeeoad  tiHie,  as  follows  : 

Sectiob  S6.  Jtepresentfttion  shall  be  Bppoitioned  aet'oidimg  to  popula- 
tion, and'  no  persoH  io  this  State  shall  be  disfranchised,  or  deprived  oS 
any  of  the  rights  or  privileges  now  enjoyed,  escept  by  the  law  of  thei 
landj  ox  the  judgment  of  his  peers. 

Mr.  "WM.  McKINI>AY  otoved  to-  amend  by  strikiag  ont  the  wort!* 
"  now  enjoys  1." 

Mr.  S,  OOKLEY.  By  the  adoption  of  that  amendment  we  would  maks' 
it  conatitutioual  to  plaee  certain  electors  in  power,  and  at  the  same  time* 
allow  future  LegialatHrea  to  displace  them. 

Mr.  B.  F.  WHITTEMORK  It  is  impossible  for  bs  as  yet  to  know 
what  the  Committee  on  branchiae  and  Elections  will  declare  shall  be  the' 
privileges  of  the  people  of  the  State.  It  appears  to  me  we  ate  going  it  bliniS 
on  this  matter  until  we  know  what  will  be  the  action  of  the  CoaimitteG  on 
^Franchise  and  Elections.  The  idea  embodied  in  the  section  aa  it  ia,  that, 
no  person,  white  or  black,  possessing  any  privilege  a,  shall  be  deprived  of 
those  esisting  privileges.  Some  of  the  members  appear  to  desire  that 
the  word  color  should  be  introduced  to  make  the  appiieatlon  definite  nnd 
emphatic.  I  have  endeavored  throughout  the  Bill  of  Eights  to  avoid 
nsing  that  word. 

Mr.  WM.  MoKINLAY.  The  object  of  the  amendment  is  not  to  im- 
pair any  of  the  rights  now  enjoyed  by  citizens  of  the  State.  It  ia  in- 
tended to  aeoure  them  all  the  rights  enumerated  in  the  Constitution. 

Mr.  E.  L,  CAEDOZO.'  With  reference  to  the  remarks  made  by  the 
Chairman  of  the  Bill  of  Eights,  it  is  true  we  have  not  the  report  of  the 
Committee  on  Franchise  before  us,  and  in  one  sense  acting  without  any- 
thing definite,  yet  in  another  sense  we  know  what  we  are  going  to  de- 
mand, for  we  intend  to  see  that  our  rights  are  guaranteed  by  this  Con- 
atitntion.     So  in  one  aense  we  know  what  we  intend  to  have. 

The  question  was  then  taten  on  the  amendment  an^  it  was  not 
agreed  to. 

Section  thirty- six  then  passed  to  a  third  reading. 

The  following  sections  were  then  road  a  second  time,  and  passed  to  s 
third  reading  without  d.obate : 


HostccCy  Google 


lOONSlTT'CmONAL  COMVENTIOH,  S53 

SsacreoH  37.  Temporary  abseitce  frojii  tli«  6tat«  shall  nat  ibi'fait  a  resi- 
^noe  ocoe  abtained. 

ISEcnoN  38,  All  propevty  salyeet  t©  taxation  oiig;ht  to  ho  tas»d  in  jjii*- 
porli»B  te  its  Fal«B.  Euck  individual  of  Beoiety  liaa  a  right  to  be  pro- 
teoted  IE  the  employaseat  of  life,  property  and  liberty,  scoordiog  to 
staading  laws.  lie  &houW,  thereibre,  u  mtriimte  bis  sitare  to  the  es- 
jpense  of  liis  protectiuB,  and  give  his  peraonai  service  vfitea  necessary. 

Shctioc  39.  No  subsidy,  cbargo,  iiupost  tax  or  duties  ought  to  be 
•established,  tised,  laid  or  levied,  under  auy  pretext  w-hatsoevur,  witltcut 
the  consent  of  t!ie  p60(ile  or  tih«ir  vepreseuteitives  lawtwUj'  aaeeiitbled. 

SscrioH  46.  Exuessive  fines  shall  not  be  imposed,  aor  cruel  and  un- 
usual puaishmeat  inflicted,  uor  skall  witaessea  be  unreasoaably  detained. 

SectiioB  forty-one  receired  its  third  reading  as  follows; 

No  title  of  nobiiity  or  distiaotioa,  or  hereditai^y  eHiclumeEt  sliall  evf;ir 
he  granted  in  this  State, 

Mr.  B.  F,  BANDOLPH  (^red  the  following  amendmsat :  "  Distino- 
tioE.oo  ac«ount  of  race  or  color  ia  any  case  whatever  shall  ba  prohibited, 
and  all  classes  of  citizens,  irrespeotive  of  race  and  color,  sball  eojoy  all 
iBommon,  equal  and  political  privileges." 

It  is,  doubtless,  the  impression  of  the  laembers  of  the  Convention 
that  the  Bill  of  Eights  as  it  stands,  secures  perfect  political  and  legal 
equality  to  all  tSie  people  of  South  Carolina.  It  is  a  facl^  however,  that 
no  where  is  it  laid  down  ia  the  insti'umeut,  emphatically  and  definitely, 
that  1^1  the  people  of  the  State,  irrespective  of  race  and  color,  shall 
enjoy  equal  privileges.  Our  forefathers  wej-e  no  doubt  anti-slavery  men, 
and  they  intended  that  slavery  should  die'  out.  Consequently  the  word 
oolor  is  not  to  be  found  in  the  Constitution  or  Declaration  of  Independ- 
ence. On  the  contrary,  it  is  stated  distinctly  "  all  nien  are  created  free 
and  equal."  But  that  was  too  general,  too  comprehensive,  and  our  fore- 
fathers made  a  mistake,  the  result  of  which  was  that  the  land .  has 
been  drenched  in  blood  to  perpetuate  slavery.  The  Constitution  of  the 
United  States  was  too  vague ;  ic  was  misinterpreted.  On  the  one  hand,  the 
ablest  statesmen  of  England  and  America  had  prononaced  it  anti-slaT- 
ery ;  on  the  other,  equally  able  minds  regarded  it  as  pro-slaveiy  in  its 
character. 

In  our  Bill  of  Eights,  I  want  to  settle  the  question  forever  by  making 
the  meaning  so  plain  that  a  "  wayfaring  man,  though  a  fool,"  cannot 
misunderstand  it.  The  majority  of  the  people  of  Soulh  Carolina,  who 
are  rapidly  becoming  property  holders,  are  colored  citiaene — the  descend- 
ants of  the  African  race — who  have  been  ground  down  by  three  hun- 
dred years  of  degradation,  and  now  that  tiie  opportunity  is  afforded,  ie 
them  be  protected  in  their  political  rights.     The  words  proposed  as  an 
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amenditrent  were  not  calculated  to  create  disEinction,  bnt  to  destroy  Sis- 
tinntioB ;  ami  HJBce  the  Bill  &f  Eights  did  sot  declare  equality,  irre- 
BpeetJTe  of  raee  or  eulor,  it  was  important  that  tbej  sliould  be  jnaei'ted. 
Here  I  would  aay  tbat  all  of  my  radicaliaia  eoasiata  ia  believing  one- 
thing,  Raiwely,  that  all  laen  are  created  of  one  blood  ;  that  "  God  creatt;^ 
all  isatiena  to  dwell  upon  the  earth." 

Mr.  0.  P,  LESLIE.  I  would  mk  the  delegate  if  it  would  not  have 
tieen  a  little  better  for  his  theory  if  tke  Seripturas  h&d  added  "witliout 
distiiietioa  of  race  or  color." 

Mr.  B.  F.  EANDOLPH.  If  the  geBtJeman  will  tell  ms  why  Congress 
saw  fit  to  say  "  all  men  are  bom   fres  and  equal,"  I  may  answer  his 

Mr.  C.  P.  LESLIE.  I  can't  tell  why  Congress  did  this  or  that.  They 
do  a  great  many  curious  things,  but  it  does  strike  me  that  God  in  his 
juiinite  wisdom  kaew  fully  as  much  about  this  buainesa  aa  Cutigress. 

Mr.  B.  F.  EANDOJjPH.  I  will  say  to  the  gentleman  that  if  God,  did 
Hot  see  fit  to  prepare  such  laws  as  we  may  adapt  to  the  present  condi- 
tion of  society,  it  beccmes  us  to  add  to  God's  laws  in  sueh  a  manner  a» 
to  suit  eiroum stances,  and  yet  not  confliLt  with  theia. 

Mr,  A.  3.  EAN8IEE.  I  favor  the  spirit  of  the  amendment,  but  wish 
to  see  the  clause  inserted  in  some  other  portion  of  the  Bill  of  Eights. 

Mr.  B.  F.  WHITTEMOEE.  This  whole  subject  is  covered  by  pre- 
Tious  sections,  and  it  ia  unnecessary  to  be  more  explicit  We  aiscussed 
tliis  matter  in  Committee,  and  the  determination  arrived  at  was  not  to 
introduce  the  word  color  in  the  Bill  of  Eights.  All  citizens  duly  quali- 
£ed  are  entitled  to  equal  privileges,  and  it  is  unnecessary  to  draw  lines 
of  distinciion.  The  colored  man  was  a  citizen,  his  rights  had  been  de- 
clared, and  I  propose  to  defend  thoae  rights  wherever  called  upon, 
whether  it  be  in  the  lialls  of  legislation  or  upon  the  field  of  contest. 

Mr.  A.  J.  EAKSIER.  While  I  want  the  principle  laid  down  clearly, 
that  in  all  matters  my  race  are  civilly  and  politically  equal  with,  and 
entitled  to  all  the  privileges  of  other  men,  I  am  not  in  favor  of  employ- 
ing the  words  "rnce  and  color"  in  the  Oiinstitution. 

Mr.  F.  L.  CAEDOZO.  It  is  a  patent  fact  that,  as  colored  men,  we 
have  been  cheated  out  of  our  rights  for  two  centuries,  and  now  tbat  we 
have  the  opportunity,  I  want  to  fix  them  in  the  Constitution  in  such  a 
way  that  no  lawyer,  however  cunning  or  astute,  can  poasibly  misinter- 
pret the  meaning.  If  we  do  not  do  so,  we  deserve  to  be,  and  will  be, 
cheated  again.  Kearly  all  the  white  inhabitants  of  the  State  are  ready 
at  any  monient  to  deprive  us  of  these  rights,  and  not  a  loop-hole  should 
be  left  that  would  permit  them  to  do  it  constitutionally.     Not  one  of 
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ftl\e«i  scarcely  were  ia  fiivor  of  this  Couveatioit,  aud  just  so  sooa  aa  they 
5iad  the  power,  whether  by  the  election  of  a  Democratic  Presiiieflt,  ■ot 
by  an  inorease  of  em'gratiea,  they  wo«ld  endeavor  to  overthrow  the 
CoQstitutinn.  Hence,  while  they  (the  Coflveiition)  had  a  lAance  to  do 
at,  by  all  laeans  let  them  iaseet  the  words  "  without  distinction  of  race 
or  color,"  wherever  it  was  necessary  to  give  force  and  clearness  to  their 
purpose. 

Mr.  G.  PILLSB0EY.  I  am  iu  favor  of  the  amendment  offered  by 
the  gentleman  from  Orangeburg,  I  rise  simply,  to  amend  hie  amend- 
ment. I  am  in  favor  of  this  expression  being  incorporated  into  our  Bill 
of  Eights,  "  persons  of  color."  Ton  will  recollect  in  the  Constitution  of 
the  United  States,  modesty  or  some  oliier  thing  prevented  the  use  of  the 
■woid  slave  in  that  Constitution.  Such  peisons  were  indicated  through 
She  Bill  of  Bights  as  "persona  held  to  service,"  but  in  the  history  of 
the  country,  after  this  unfortijnate  poiito  allusion  to  this  class  of  prop- 
erly began  to  bear  upon  a  certain  portico  of  the  inhabitants  of  the 
tJnited  States,  then  the  profoundest  statesmanship,  the  astutest  legal 
ability  in  the  country  was  expended  to  do  it  away,  but  it  all  failed,  and 
nothing  but  the  cannon  of  the  United  States  knocked  the  eentiment  of 
slavery  out  of  the  Constitution.  That  sentiment  had  been  etpreised  in 
polite  language;  but  in  the  Bill  of  Eights  of  South  Carolina,  it  should 
be  recognized  beyoad  peradventure  that  the  colored  man  is,  m  fact,  a 
citizen,  although  he  had  been  recently  told  by  a  whitw  man  that  all  the 
legislation  to  be  aecompUshed  could  not  make  a  citiEes  jat  of  a  nigger. 

Mr,  C.  P.  LESLIE.  What  ia  meant  by  the  word  "inhabitant"  iu 
section  thirty-three.  If  the  delegate  from  Charleston,  in  explicit  terms, 
admitted  that  colored  men  are  inhabitants,  there  could  be  no  doubt  in 
the  minds  of  eenaible  men  that  their  rights  were  already  guaranteed. 
Why  then  all  this  anxious  concern  about  race  and  color. 

Mr.  &.  PILLSBURY.  I  understand  the  word  "  inhabitant "  to  mean 
a  person  or  oitiaen,  a  black  or  a  white  man.  I  will  do  the  gentleman  the 
credit  to  suppose  that  he  so  understands  it.  What  does  he  suppose  was 
meant  in  the  Declaration  of  Independence  by  the  phrase  "  all  men  are 
bom  free  and  equal." 

Mr.  0.  P.  LESLIE.  As  a  considerable  portion  of  the  inhabitants  of 
the  United  States  at  the  time  of  the  adoption  of  the  Declaraiion  of  Inde- 
pendence were  held  as  slaves,  the  phrase  was  evidently  not  intended  to 
apply  to  this  class.  But  had  the  declaration  said  "  every  inhabitant  " 
was  born  free  and  equal,  it  would  then  have  covered  colored  men. 

Mr.  G.  PILLSBUEY.  Where  is  the  word  "inhabitant"  mentioned 
here.     In  this  Declaration  of  Eights,  the  word  "men"  is  used.    Which 
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hua  tfiff  rmmt  argnifiouitce,  Bsin  or  iiibabuaBt  ?  In  the  DecfaratioB  ©£ 
IndeperoJence-,  the  word  men  ia  useiJ  la  the  phrase  "all  men  are  boriK 
fre»  and  eqital,"'  anil  yet  fovir  iitiUiuRs  of  men  ami  iTomBa  rtos?  livingr 
aiid  tailliwna  passed  away,  have  been  Klavaa,  deprived  of  all  the  privi- 
legea  to  whteh  mea  weie  eBtitied  under  thsit  Dsciaration  oi  Indepeadenee, 
I  waa  ftboat  to  eay  to  tli-e  gentleDian  there  eowld  be  no  qaeatiou  in  his 
wwHd  what  eoHstitiitaa  eitiaenabip  in  the  State  of  Smith  Carolina,  but 
tliero  is  a,  wide  difference  of  opinion.  I  stated  this  (Kferenee  cii  opinioa 
no  lOTiger  Shan  a  week  Ago,  and  was  toid  by  a  white  miin  that  all  the 
Jegialatiua  erf  this  Coarention  wo«13  not  nor  eonld  not  Hiake  a  negro  a. 
eiti»eD.  It  wonld  io  no  barm  to  hare  this  r^it  flefinoiJ  in  so  many 
words.  I  do  not  wish  it  hereaftor  to  require  tjia  profouadeBt  statesman- 
ehip,  or  the  raimt  skilful  lawyer  to  ©splaiu  and  define  the  meaning  of  thigi 
Bill  of  Bighta.  The  adoption  of  the  amendment  offered  by  the  gentle- 
mftH  from  Orangeburg,  will  set  at  rest  thta  nKjoted  rig-bt  how  and  forever. 
1  am  ill  favor  of  the  amendaienf,  except  the  word  "common."  I  move, 
as  an  atnsiidiiieni:,  to  strikeout  tlie  wJl'd^  "  irrespective  of  racoandcolor," 
where  tliey  oeeur  a  second  time,  and  also  the  word  "  common." 

Mr.  B.  F.  KANDOLPH.  I  am  opposed  to  the  la&t  antendnieat  The 
word  "  eoinn>on  "  expressed  exactly  what  was  meant.  Common,  publie 
and  political  privileges  are  what  wb  wanted,  and  aotbing  less. 

The  motion  to  strike  out  was  not  agreed  to. 

Mr.  E.  F.  WHIT'IEMOEE  moved  lo  amend  ^^bally,  which  was 
agreed  to- 

The  entire  eeution,  as  amended,  was  then  read  a  seeond  time  iiiiii 
passed  to  its  third  reading. 

Section  forty-one  received  its  second  reading  and  was  passed  without 
debate,  to  a  thii'd  reading,  as  follows ; 

Sectios  41.  Ho  title  of  nobility  or  diatinctioE,  oi'  bareditBvy  emoluiaeisi; 
eball  over  be  granted  in  this  Siate. 


Section  forty-two  receiired  its  second  reading,  as  follows  : 

Skctioit  42,  AH  navigable  waters  shall  remain  forever  public  high- 
ways, free  to  the  citizens  of  the  State  and  the  United  States,  wilhonttax, 
impost  or  toll  imposed  ;  and  no  tax,  toll  or  impost  or  wharfafte  sliall  bo 
iniposed,  demanded  or  received  from  the  owner  of  any  merebandiao  or 
<;omniodity,  for  the  use  of  the  shores  or  any  wharf  erected  on  the  shores, 
or  in  or  over  the  waters  of  any  navigable  stream,  unless  the  same  bt* 
expressly  authorized  by  the  Legislature. 

Mr  'W.  J,  McKIlSrT:4.Y,  of  Chaileston,  offered  as  a  aubstitut-^,  tU  fol- 
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Sectiwn  i'i.  Ail  navigafele  watera  ahall  remain  forfver  public  high^ 
■ways,  free  to  tlie  eitizeiia  of  the  Scato  and  the  United  States,  without  tax, 
Impost,  or  toll  imposed ;  and  no  tax,  toll  or  impost  shall  be  imposed, 
•deTimnded  or  received  from  the  owner  of  any  merchandise  or  commodity, 
■for  the  use  of  any  navigable  stream,  unleaa  the  same  be  authorized  by 
She  Legislature 

TAiB  amendment  was  agreed  to,  and  the  section  yasaed  to  a  third  read- 
iag. 

Tlienest  and  last  section,  of  the  Bill  was  read  ra  secimd  time,  aadpassed 
to  a  third  reading  without  debate,  as  follows ; 

SsCHOs  43.  .The  enumeriitAou  of  rights  in  this  Constitution  shall  not 
he  consti'Ued  to  impair  or  deny  others  retained  by  the  people,  aad  all 
jiowers  aot  herein  delegated  remain  with  the  people, 

Mr.  B.  0.  DUNCAN  submitted  the  following  as  additional  sections: 

"  The  Legislature  shall  have  no  power  to  levy  a  poll  tax  except  for 
«duoatioaal  purpoaes." 

Eeferred  to  the  Coramittoe  on  the  Bill  of  Eights. 

"The  Legislature  shall  enafflt  such  laws  as  it  may  deem  proper  and 
uecespary  to  punish  the  carrying  of  concealed  deadly  weapons." 

Keferred  to  the  Committee  on  Miaeellaaeous  Provisions  of  the  Consti- 
tution. 

"Nil  lottery  office  shall  hereafter  bo  allowed  for  the  sale  of  lottery 
aioketa  in  this  State." 

RefeiTed  to  same  Committee. 

The  preamble  and  title  were  read  a  second  time. 

Mr.  J.  J.  WRIGHT  moved  several  verbal  ameudments. 

Mr.  D.  H.  CHAMBERLAIN  moved  to  indefinilwly  postpone  the 
amendments,  which  was  lost. 

Mr.  B.  O.  DUNCAN  proposed  the  following  amendment,  which  was 
finally  withdrawn : 

We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in 
Convention  assembled,  in  order  to  establish  impartial  justice,  injure 
domestic  tranquillity,  promote  the  general  welfare,  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity,  do  ordain  and  establish  the 
following  Declaration  of  Rights  and  Form  of  Oovernment  as  the  Consti- 
tution of  the  Commonwealth  of  South  Carolina, 

The  preamble  was  therefore  passed  to  its  third  reading  with  the  only 
46 
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amendment  being  a  sui>sUiution  of  the  word    '' poople"  for  the  wordw 
"  body  politic." 

The  Bill  as  amended  was    then   ordered  to  be  printed  for  the  thircS 

Mr.  M.  G.  PATOiEE  ofiered  tlie  folbwmg  resolution  : 

Resoh^l,  That  this  Couvention  request  Brevet  Major  Ganepal  E.  E. 
8.  Oanby  to  abolish  at  once  the  District  Courts  of  South  Oarolina,  anii 
to  declare  vacant  all  offices  connected  therewith. 

Mr.  B.  0.  DeLAEGE  moved  to  refer  it  to  the  Judiciary  Ooiainittee  to- 
be  reported  to-morro^T  at  two  o'eloeli,  which  was  not  agreed  to. 
Mr.  0.  P.  LESLIE'  moved  to  amend,  as  follows  : 

"  That  thia  Convention  request  Brevet- Major  General  E,  E.  S.  Canby 
to  dismiss  all  the  Judges  of  OouFts  known  as-  District  Ooarts  in  South 
Carolina." 

Mr.  T.  J.  EOKEETSON".  I  hold  in  m.y  hand  a  petition  signed  by 
nearly  every  member  of  the  Convention,  asking  General  Caubj  to  abol- 
ish the  Diafriet  Courts,  and  to  dismiss  from  their  offices  the  Judges  and 
all  the  officers  connected  with  that  Court.  These  Distriot  Courts  I  regard 
as  the  offspring  of  the  infernal  code  adopted  by  th«  Le^slature  in  1865, 
a  code  only  intended  to  punish  the  colored  people.  Tbese  Courts  also 
discriminated  against  the  poor.  No  person  could  bring  a  suit  in  themr 
against  another  unless  a  deposit  ia  made  in  advance  to  meet  the  costs. 
A  person  unable  to  raake  this  advance  is  debarred  the  privileges  of  th& 
Court  and  the  rights  he  should  enjoy  in  common  with  the  more  fortunate 
and  wealthy.  Ha,  also  knew  that  most  of  the  Judges  of  the  Distriot 
Courts  elected  by  the  Legislature  of  1865,  are  unfriendly  to  the  colored 
people  and  opposed  in  toto  to  the  Eeeonstruction  Acts  of  Congress, 
Their  prejudices  are  so  bitter  that  it  is  impossible  for  the  colored  man  l« 
obtain  justice.  These  Courts  are  now  in  session  in  the  different  country 
districts  every  week,  and  colored  persons  are  being  tried,  convicted  and 
seat  to  the  penitentiary  ou  the  most  trivial  offences.  It  was  upon  these 
grounds,  and  in  the  performance  of  what  he  felt  to  be  his  dtity,  that  ha 
had  drawn  a  petition  requesting  General  Canby  to  abolish  the  Distiict 
Courts  of  the  State. 

Mr.  E.  Cr.  DONALDSON.  What  disposition  does  the  genUeman  pro- 
pose to  make  of  the  vast  amount  of  business  now  in  litigation  in  the 
District  Courts. 

Mr.  T.  J.  EOBEETSON.  I  would  let  it  lay  over  until  the  establish- 
ment of  a  sound  loyal  Goveinraont.     Some  men  might  be  kept  in  jail  & 
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Sttie longer  awaiting  f.'ae  •daeisioci  of  a  Court  to  try  the  offonee,  but  it 
■would  be  better  for  them  to  remain  there  a  little  time  tlian  to  bw  sent  to 
the  penitontiary. 

Ml-.  LESLIE  asked  Mr.  EOEEH'ISON  to  amend  the  petition  by 
mialting  the  request  of  Geueral  Oanby  to  disraisa  the  Judges,  not  to  abol- 
ash  the  Courts.  He  doubted  whether  General  Canby  had  any  authority 
ito  abolieh  the  Courts. 

Mr.  EOBEETSON  deoliued  to  accept  the  proposed  amendmenl:. 

Mr.  E.  0.  DeLAEGE  moved  that  the  resolution  and  petition  be  re- 
ferred to  the  Comnjittee  oa  the  Judiciary,  with  itistructioas  to  report 
to  morrow.  He  did  not  wish  to  see  this  matter  rushed  through  ia  favor 
of  abolishing  the  Courta. 

The  Convention  refused  to  refrr,  and  the  question  being  put  on  the 
■original  motion,  it  was  adopted. 

Mr.  0.  P.  LESLIE  desired  to  have  his  nume  recorded  as  voting  "  no." 

Mr.  B.  F.  WHITTEMOEE  offered  the  following  resolution,  which  was 
referred  to  the  Committee  on  the  Legislative  Part  of  the  Constitution  : 

ARTICLE  — . 


Section  1.  Any  amendment  or  amendments  to  the  Constitution  may 
be  proposed  in  tlie  Senate  or  House  of  iiepresentatives.  If  the  same  be 
agreed  to  by  two>  thirds  of  the  mombei-s  elected  to  each  Hou-te,  such 
amendment  or  amendments  shall  be  entered  on  the  journals  respectiveJy, 
with  the  yeas  and  nays  taken  thereon ;  and  the  same  shall  be  submitted 
to  the  electors,  at  the  nest  general  election  thereafter,  and  if  a  mHJovity 
of  the  electors,  qualified  to  vote  for  members  of  the  Iiegislature,  voting 
thereon,  shall  vote  in  favor  of  such  amendmeut,  or  atiiendments,  and 
two-thirds  of  each  House  of  the  next  Legislature  ishtiU,  after  such  an 
election  and  before  another,  ratify  the  same  amendment  or  amendments, 
by  ypAfl  and  nays,  the  same  shall  become  part  of  the  Constitution  ;  Pro- 
vided, that  such  amendment  or  amendments  shall  have  been  read  three 
times,  or  on  three  several  days,  ia  each  House. 

Bectioh  2.  Every  fifteenth  year  after  tjie  nest  general  election,  or 
ratiflcation  ol  this  Constitution,  and  also  at  such  other  times  as  the  Legis* 
lature  may  provide,  the  question  of  a  general  revlsioo  of  the  Constitu- 
tion shall  be  submitted  to  the  electors  qualified  to  vote  for  members  of 
the  Legislature,  and  in  case  a  majority  of  the  electors  so  qualified,  voting 
at  such  election,  shall  decide  in  favor  of  a  Convention  for  such  revision, 
the  ^legislature,  at  the  next  session,  stall  provide  by  law  for  the  election 
of  delegates  to  such  Convention.  All  the  amendments  shall  take  efl'eot 
at  the  commencement  of  the  political  year  alter  their  adoption. 
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Mr.  H.  E.  HA.YNE  offered  the  following  resolution,  wln'eh  icas  re- 
ferred to  the  0»iniititte©  on  PiititioBs  ; 

Reaotved,  That  this  Convention;  jwtition  Oougreaa  for  the  renjoval  of 
the  diriabiiities  o£  rfuoh  psrsoas  ia  tbe  Stuto  as  aoeept  in  good  fnith.  tliw 
EeconatrutitioD  Auta  of  Congress  and  tlie  Constitution  of  tlie  United  State* 
aa  amended, 

Mr.  J.  M.  BUNION  t.fFered  the  following  rosoliUiua,  which  wns  laid 
on  tlio  table  : 

Resolved,  That  the  PreaSdenti  of  this  Convention  be  requested  lo  see- 
that  the  manuaevipt  of  the  jonrnal  of  the  psoceedinga  of  this  Conventioiit 
be  iiftuiedifttely  fnniia-hod  to  the  iirioter  to  enable  him  to  commence  ihe 
work  of  printing,  iq  order  that  the  aame  may  be  complete  on  or  about 
the  time  that  this  Convention  jidjourns ;  and  that  one  thousand  copies 
fee  published  for  the  use  of  the  members  of  this  Convention. 

Mr.  F.  J.  CAIN  offered  the  foUoiving  res(flutton,  which  was  adopted  ; 

Resolved,  That  the  Committee  on  Petitions  be  hereby  requested  to- 
report  to  this  house  to-morrow,  at  one  o'clock,  a  pi-eamhle  and  resolu- 
tions relative  to  petitijning  Congress  for  a  ifrant  of  one  million  dollara. 
t»  be  appropriated  for  the  purchase  of  land  in  this  State. 

Mr.  0.  P.  LESLIE  asked  leave  to  reryird  his  vote  against  the  rssolu- 
lion  of  Mr.  CAIN,  which  wan  granted. 

Mr.  I>.  H.  OIIAMBEELAIN  offered  the  following  resolution,  which 
was  adopted : 

Resolved,  That  the  President  of  this  Convention  be  directed  to  for- 
Vfard,  without  delay,  to  Brevet  Maj.  Gen.  Ed.  B.  8.  Canby,  a  copy  of  the 
resolution  requesting  the  abolition  of  the  District  Courts  of  this  State. 

Dr.  N.  J.  NEWELL  presented  the  petition  of  sundry  citizens  of  An- 
derson District,  in  reference  to  the  division  of  that  District,  which  was 
referred  to  the  Committee  oa  the  Legislative  part  of  the  Constitution. 

Mr.  C.  C,  BOWEN  offered  thefoUovring  resolution,  which  was  adopted ; 

Whereas,  The  Ordinance  passed  by  this  Convention  on  the  Ist  of 
February,  1868,  entitled  "An  Ordinance  declaring  null  and  void  aU 
contracts,  judgnaenta  and  decrees  heretofore  made  or  entered  up,  where 
-the  consideration  was  for  the  purchase  of  slaves,"  is  regarded  by  some 
as  of  doubtful  validity  prior  to  the  organization  of  the  State  under  the 
now  Constitution,  and  this  question  ia  likely  to  give  rise  to  del'ftys  and 
vesatiovis  discnasions  in  Court,  therefore, 

Resolved,  That  Brevet  Major-General  Ed.  H.  S.  Canby,  Commanding: 


HostccCy  Google 


^■^ONSTITUTIOSiAL  <X)NVEN  TIOK.  3<!« 

Secawd  Militwy  District,  he  respeetfuUy  requested  t©  enfcroe  Raid  Ordi- 

Bv.  J.  L.  NEA.QLE  laoved  that  the  Prasideat  of  this  Coavetitioa  fur- 
nish Brevet  Major-General  Ed.  E,  S.  Caaby  with  a  certified  copy  <)f  the 
desolation  of  Mr.  0.  0.  BOWES. 

Mr.  S.  I.  WEIGHT  ca\l«d  far  tti«  seooTtd  reading  of  t3t«  report  uf  the 
Cjomniittee  en  the  Legislative  part  of  thi^i  CoaetitatioH. 

The  rfiport  was  takes  ap,  and  aeoti©BS  1,  2,  3,  4,  5,  Q,  7,  8,  9  and  10 
were  read  a  second  time,  aU  of  which,  with  the  exee^tisa  of  No.  B,  whiuh 
was  recommitted  to  tiie  Legislative  Ojmmittee,  to  alter  in  accordanoa 
with  tbe  Ordinanoe  adopted  by  the  Oonseation  dividing  Pickens  Dia- 
Srict,  passed  to  a  third  reading. 

The  eieventh  sention  rec«ived  its  seeond  reading,  and  pending  its  mia- 
sidara^on,  the  Oaavnaiirm  wdjoii.rned. 


The  Convention  aasemhled  at  half-past  10  A.  M.,  and  wao  called  to 
order  by  tJje  PEESIDENT. 

Prayer  was  ofiered  by  tiie  Eev.  WH.  BAEEINGTON. 

The  roll  was  called,  and  a  qnorMm  answering  to  their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  bueinesa. 

The  Jonraal  of  Thursday  was  read,  and  approved. 

Mr.  C.  P.  LESLIE  made  a  report  of  the  Auditing  Committee  on 
several  bills  for  printint^,  stationery  and  furniture  for  the  hall,  as  follows : 

The  undersigned,  the  Committee  appointed  by  this  House  to  audit  the 
■uontiagent  expenses,  &c.,  beg  leave  to  submit  the  following  report 

The  Ooramittee  have  had  under  consideration  the  aci^nnt  of  H  Judge 
Moore,  Printer,  and  have,  after  patient  enquiry  and  thoiough  examina- 
tion, coacluded  to  reeominenfi  to  this  Convention  ihat  the  sum  of 
8406.75  in  bills  receivable,  in  full  settlement  of  his  account  lor  piintmg 
from  the  19th  day  of  January  to  the  10th  day  of  Februaij  A  D  1«6« 
be  paid,  oa  filing  witli  the  President  of  this  Convention  the  voucheis, 
and  account  properly  receipted,  &o. 

The  Committee  have  also  had  under  consideiation  an  account  of  Mr 
J,  W.  Danny  for  stationery,  &«,,  and  ret-ommeiid  thit  the  sum  oi 
$*22S.86  in  bills  receivable  be  paid  in  full  payment  of  "-aid  account  on 
Mb  filing  with  the  President  said  account  propeily  receipted 
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The  Comniittee  fiave  also  Iiad  auder  consideralinn  tRff  aecoimt  of 
Meesre,  Maekey  &  'Baker,  for  nee  anrt  iiire  of  furniture,  and  after  care- 
iu\  eonsiderarion  do reuomraend  tha)  the  sum  of  $267. I&  in  bills  reeeiva- 
ble  be  paid  th&m,  on  their  filing-  with  the  Piesident  of  this  Conventiors 
*aid  aceooint  properly  leeeipted,  i&o.  G.  P.  LESLIE, 

Chaiiroao  Com.  on  Audit. 

After  tho  reading  of  the  report,  on  motion  of  Mr.  N.  G.  FARKEE,  it 
was  Hdopted. 

Mr.  N.  G,  PAEKER,  Ohaii-iaaii  of  the  Finance  Committee,  submitteil 
{he  follo^tiag  report  as  ii  part  of  tli»  Constitution,  which  was  ordered  to 
be  printed; 

ARTICLE ,—. 


Skctios  i.  The  Legislature  shall  provide  bj'  law  for  a  ani/oim  and 
equal  rate  of  assessment  and  tasation,  and  shall  prescrihe  sach  rugula- 
lions  as  shall  seciire  a  just  valuation  for  tasation  of  all  property,  real, 
personal  and  possessory,  except  mines  and  liiining  claims,  the  proceeds 
of  which  alone  shall  he  taxed ;  and  also  excepting  such  property  as  may 
he  exempted  by  law  for  tnunicipal,  educational,  literary,  scientiflcj  reli- 
gious 01'  charitable  j)urpoaea. 

Sec.  ii.  The  Legislature  may  provide  annually  for  a  poll  tax  nut  to 
exceed  one  dollar  ou  each  poll,  which  shall  be  applied  exclusively  to  the 
public  school  fund.  And  no  additional  poll  tax  ahall  be  levied  by  any 
municipal  corporation. 

Sec.  3.  The  Legislature  shall  provide  for  au  annual  tax  sufficient  to 
defray  the  estimated  expensos  of  the  State  fiT  each  year,  and  whenever 
it  shall  hnppen  that  such  ordinary  expenses  of  the  State  for  any  year 
shall  exceed  the  income  of  the  Slate  for  such  year,  the  Legislature  shall 
provide  for  levying  a  tax  for  the  ensu'ng  year  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency  of  the  preceding  year,  together 
with  the  estimated  expenses  of  tbe  ensuing  year. 

Sec.  4.  No  tax  shall  be  levied  except  in  pursuance  of  a  law,  which 
shall  distinctly  state  the  object  of  the  same;  to  which  object  only  such 
lax  shall  be  applied. 

Sec  5.  It  shalt  be  the  duty  of  the  Legislature  to  enact  laws  for  the 
exemption  from  tasation  of  all  public  schools,  colleges,  and  institutiona 
of  learning,  all  charitable  institutions  in  the  nature  of  asylums  for  the 
infirm,  deirf  and  dumb,  blind,  idiotic  and  indigent  persons,  all  public 
libraries,  churches  and  hurrying  grounds ;  but  property  of  assooiutiona 
and  societies,  although  connected  with  charitable  objects,  shall  not  be 
exempt  from  State,  County  or  Municipal  taxation. 

Sec.  6.  The  iTegishiture  shall  provide  by  a  State  E  >arfl  for  the  valua- 
tion and  assessment  of  all  lands  and  the  impvovemeuts  thereon  prior  to 
the  assembling  of  the  Legislature  of  1870,  and  therealter  on  every  fifth 

Sec.  7.  For  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  jjublic  debts;   liut  such  debts  shall  never   in   the 
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aggregate  esoeed.fivo  huaiJred  tlijusauJ  diiUai-a  beyond  tliat  already  in- 
curred Every  sueli  debt  shall  be  authorized  by  law  for  some  single 
object,  to  be  distiuctly  epeoified  therein;  and  no  suoh  law  shall  take 
eflect  until  it  shall  have  been  passed  by  the  vote  of  two-thii'da  of  the 
mentbore  of  «aeh  branch  of  the  Legialatufe,  to  be  recorded  by  yeas  and 
nays  on  the  journals  of  eaish  Houae  respectively ;  and  every  such  law 
shall  levy  a  t:ix  anniially  sufficient  to  pay  the  annual  inter*  at  of  such 
debt,  and  also  a  tax  sufficient  to  pay  the  principal  of  such  debt  within 
twenty  years  from  the  final  passage  of  such  law,  and  shall  specially  ap- 
jiropriate  the  proceeds  of  suoh  taxes  to  the  payment  of  such  prdncipat 
and  interest. 

Sec.  8,  The  corporate  authorities  of  Counties,  Townships,  School  Dis- 
tricts, Cities,  Towns  and  Villages  may  be  vested  with  power  to  assess 
and  collect  taxes  for  corporate  purposes;  such  taxes  to  be  uniform  in 
respect  to  persons  and  property  within  the  jurisdiction  of  the  body  iot' 
posing  the  same.  And  the  Ijegislature  shall  require  that  all  the  property 
within  the  limits  of  munieipal  corporations  belonging  to  individuals 
shall  bo  tased  Jor  the  payment  of  debts  ooutractod  under  auihoiity  of 
law 

Sec.  9.  The  credit  of  the  State  shall  not  he  granted  to,  t>r  in  aid  of, 
any  person,  association  or  corporation. 

Sec,  10.  The  State  shall  not  subscribe  to  or  be  interested  in  the  stock 
of  any  conijiany,  association  or  coloration. 

Sec.  11.  The  Legislature  shall  provide  for  the  incorporation  and 
organization  of  cities  and  towns,  and  shall  i-estrlct  th«ir  powers  of  taxa- 
tion, borrowing  money,  contracting  debts,  and  loaning  their  credit. 

Sec.  12.  No  scrip,  certificate,  or  other  evidence  of  State  indebtedness 
shall  be  issued,  except  for  the  redemption  of  stock,  bonds,  or  other  evi- 
dences of  indelDtedness  previously  issued,  or  for  such  debts  as  ate  ex- 
pressly authorized  in  this  Constitution. 

Sec.  13.  An  accurate  statement  of  the  receipt  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  session  of 
the  Le^slature. 

Sec,  14.  No  money  shall  be  drawn  from  the  Treasury  bnt^in  pur- 
suance of  appro p rib tion  made  by  law. 

Sec.  15.  The  fiscal  year  shall  conjmeauo  on  the  first  day  of  November 
in  each  year. 

Sec.  16.  There  shall  be  annually  assessed  and  collected,  in  the  same 
manner  as  other  State  revenue  may  be  assessed  and  collected,  a  tax  cf 
two  mills  upon  each  dollar's  worth  of  taxable  property,  in  addition  to  all 
other  taseS:  to  be  applied  as  Ibllows,  to  wit;  The  fund  so  created  shall 
be  kept  separate,  and  shall  annually,  on  the  first  day  of  January,  be  ap- 
portioned and  paid  over  pro  rata  upon  all  such  State  indebtedness  as 
may  for  that  purpose  be  presented  by  the  holders  of  the  same,  to  be 
entered  as  credits  upon,  and,  to  that  extent,  in  extinguishment  oi  the 
principal  of  said  indebtedness;  Provided,  That  no  debt  contracted  in 
behalf  of  the  rebellion,  in  whole  or  in  part  thereof,  shall  ever  be  paid. 
Sec.  it.  No  county  shall  subscribe  for  stock  in  any  incorporated  com- 
pany, unless  the  same  l.ie  paid  fur  at  the  time  of  such  subsuription ;  nor 
shali  any  county  loan  its  credit  to  any  incorporated  eouipaiiy,  nor  borrow 
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Jiiofl(=y  for  tliB  purpose  of  taSing  stoct  in  any  aiieli  compawy,'  aor  alaall 
the  Lesi^latBTe  ever  on  behalf  of  the  State  aKstiHie  tlie  debts  ef  A-ay 
eOBiity,  citj,  tows  &r  township,  nor  of  sny  corporation  whntever. 

Sbs.  18,  Any  debt  contracted  hy  the  State  shall  !)e  by  Itian  on  S(at& 
fconds,  of  Bfiiotints  not  less  than  ($500}  five  hundred  dollars  eiieVi,  OC! 
intSTest,  pnyatile  withia  tweaty  yenrs  after  the  final  passage  of  the  law 
flTjifiorizing  snob  debt.  A  wjrreet  rejpatry  of  all  such  bonds  shall  be 
kept  by  the  TveaanTer  in  numerical  order,  so  as  always  to  exhiS>it  the 
nttniber  iind  amownt  unpaid,  and  to  whom  severally  made  payable. 

Skp.  W.  SattabJo  lawn  shall  he  passed  hy  the  Legislature  ft)i'  the  safe 
keeping,  trunsfer  and  diabwreemeat  of  the  State  and  eohool  fuuds,  aniJ 
all  l)ffll^era  and  other  persona  charged  with  the  same  shall  be  reijaired  to 
give  aiuple  eeemity  for  all  moneys  and  fands  of  any  liind,  to  keep  an  ac- 
euiate  entry  of  such  Bum  received,  and  of  each  piiymeEt  and  tiansfer ; 
a»rj  it  shall  bo  the  duty  of  the  Legislaturft  to  pass  laws  maiing  embez- 
alenient  of  saeSi  funds  a  felony,  and  the  parly  convicted  of  such  felony 
ehall  be  fiisquaiified  from  ever  holding  any  office  of  honor  or  eaiolunienfe 
in  the  State. 

The  unfinished  hasiaef^o  was  then  resamod,  being  tht!  repuit  yf  the 
Committee  on  the  Ijegislative  Provisions  of  the  Ooastitution. 

The  eonsidei'ation  of  the  eleventh  section  of  the  report  of  the  Com- 
mittee on  the  Ijeginlative  Department  wne  resumed. 

Mr.  0.  0.  BOAVEN  moved  a  roooasideration  of  the  eiglith  section,, 
which  ia  as  foihiws; 

Section  8.  The  Senate  shall  be  composed  of  one  member  from  each 
county,  to  be  elected  for  (he  term  of  four  years,  by  the  qualified  voters 
of  the  Stote,  in  the  same  manner  by  which  jntmbers  of  the  House  oi 
Eepresenta lives  nre  ehoseo. 

The  motion  was  agreed  tii. 

Mr.  C.  6.  BOWEN.  A  proposition  has  been  made  to  change  the 
name  of  the  districts  into  counties,  and  Charleston  will,  therefore,  be- 
come a  county.  Heretofore  Charleston  hasalwaya  been  entitled  to  two 
Senators  when  she  was  only  an  election  district.  Now  the  Convention 
proposes  to  miike  the  city  a  county,  and  the  section  reed,  that  each 
county  shall  be  entitled  to  but  one  Senator.  No  matter  how  great  a 
population  Charleston  might  have,  she  woald  be  entitled  to  but  one 
Senator.  Any  other  district  or  county  having  sufficient  territory  could 
be  divided  and  immediately  obtain  another  Senator.  It  was  apparent 
to  every  gentleman  upon  the  floor  that  the  City  of  Charleston  never  can 
be  divided  into  two  counties.  Take  the  case  of  Pickens  District  which 
has  been  recently  divided.  It  now  becomes  two  counties  and  gets  two 
Senators.  He  would  make  a  motion,  which,  upon  the  principiea  of 
equity  and  Justice,   he   thought,   when  they  come  to  consider  it,   there 
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would  b«  no  difficulty  io   adding  au  amgndnient  to  tlio  sootiou.     He 
moved  to  add:  "  Except  Chacleaton,  wliioli  shall  be  allowod  two  Seiia- 

Mr.  L,  S.  LANGLEY  I  am  opposed  to  the  amHndmeut,  as  I  see  no 
justice  or  propriety  in  its  adoption  I  think  the  Coustitution  of  the 
United  States  should  be  oui  model,  and  by  that  the  little  State  of  Rltodo 
Island,  and  the  gveat  State  of  New  Yoik  aie  on  an  ei^uility  of  repie- 
sentation  in  the  Uaited  States  Senate  NewYoik  possesses  a  popula- 
tion and  extent  of  tenitoiy  more  titan  treaty  times  thtt  of  llhode 
Island. 

Mr.  N.  G.  PAEKER  Do  you  think  Charleston,  with  a  lar;;e  ■*q1 
increasing  population,  would  be  equally  repiesented  by  one,  Senitor, 
with  other  diatrieta  having  a  email  population  and  entitled  to  the  samo 
rej'resentation  in  the  &enate 

Mr.  L.  S.  LANGLEY  Eepresentation  m  the  United  States  Senate  is 
not  based  upon  populution,  but  upon  a  political  divHiou  If  Cbaileston 
has  a  larger  population  than  any  other  oonntj,  she  will  have  a  gieater 
weight  and  influence  bj  her  representation  in  tlie  othei  branch  I  hope 
the  ameudraent  will  he  loted  down 

Mr.  0.  M,  WILDEfi  moved  that  the  amendmeut  be  indefinitely  post- 
poned. 

Mr.  F.  L.  CARDOZO  I  hope  the  motioa  to  postpone  will  not  ^re 
vaii,  Charleston  alwajs  hid  tiio  Senators,  and  she  is  now  entitled  to 
two.  She  has  one  seventeenth  of  the  m  hole  population  of  the  State, 
and  one  thirteenth  of  tl  e  voting  population  Tliere  being  tliiity  two 
counties  in  the  State,  notwithstanding  Chaileston  possesses  one  seven- 
teenth of  the  whole  population,  by  this  section  she  would  haie  ouly  a 
thirty-second  part  of  the  influence  In  addition  to  that  Chailcaton  pays 
one-third  of  the  whole  of  the  taxes  of  the  State  I  think  she  is  emi- 
nently entitled  to  two  Senatois  to  watch  ovei  and  protect  her  inteiests 

Mr.  C.  P.  LESLIE  I  desne  to  ask  the  gentleniaa  who  last  spukej 
why  it  is  that  in  the  city  and  countj  of  New  Yoik  the  number  of  Sena- 
tors are  in  proportion  to  hei  population  ?  Tor  instance,  the  city  and 
county  of  New  York  is  entitled  to  four  Senators  in  the  State  Senate, 
and  the  city  of  Brooklyn,  or  Kings  County,  is  entitled  to  two,  while  all 
the  other  counties  are  entitled  to  but  one. 

Mr.  F.  L.  CARDOZO.  I  suppose  it  was  for  the  same  reasons  I  have 
already  given,  viz ;  larger  population  and  larger  influence.  It  is  another 
argument  against  the  postponement  of  this  question. 

Mr.  F.  J.  MOSES,  Jr.     I  beg  leave  to  call  the  attention  of  the  Con- 
veKtion  that  it  is  certainly  not  the  right  way  to  meto  out  justice  and 
47 
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equity  to  move  aa  iadoflnite  postponemeiit  of  a  motion.  like  thia,  heiivi^ 
it  can  be  fairly  and  freely  diacueaed. 

Ml-.  D.  n.  CHAMBERLAIN.  I  hope  every  opportunity  will  he. 
afforded  for  the  fullest  disGUSsion.  We  can  then  feol  when  final  aetioiB 
was  had  on  the  snhjeot,  that  no  improper  advantage  has  been  taken. 

Mr.  J.  K.  JIUjSON  moved  that  the  motion  to  postpone  be  laid  on 
the  table. 

Mr.  B.  F.  RANDOLPH.  I  am  of  opinion  that  in  justice  to  Charles- 
ton she  ahonliS  have  two  Senators.  New  York,  because  of  her  gi-eat 
population,  has  four  Swnators  in  the  Legislature  of  that  State,  and  the 
city  of  Boston,  with  not  quite  so  large  a  population  aa  New  York,  has 
six  Senators  in  the  Legislature  of  Massachusetts,  and  so  on,  more  or 
less,  all  through  the  United  States. 

Mr.  T.  HURLEY  asked  what  part  of  Boston  had  six  Senators. 

Mr.  B.  F.  RANDOLPH  said  the  city  of  Boston  ia  divided  into  six 
Senatorial  districts. 

Mr.  J.  8.  CRAIG.  No  member  is  more  disposed  to  do  justice  tU' 
Obaarlestpn,  or  any  other  portion  of  the  State,  than  myself.  I  believe  it 
wrong,  however,  to  fix  the  basis  of  representatioa  to  the  Seaat«,  in  the 
Constitution  of  the  State,  aa  set  forth  in  the  section.  The  appoitiotj- 
ment,  I  think,  should  be  made  according  to  the  population  of  every  di.s- 
triot.  In  some  of  the  districts  this  method  might  decrease  the  repreeeii- 
tatioQ,  while  in  others  it  might  increase  it.  I  propose  the  following 
amendment:  "The  Senate  shall  be  composed  of  sixty  members  to  be 
apportioned  to  the  several  districts  or  counties  according  to  their  popu- 
lation." 

Mr.  B.  0.  DUNCAN  moved  the  indefinite  postponement  of  this  amend- 

Mr.  D.  H.  CHAillBEELAIN.  I  hope  the  motion  to  postpone  will 
not  prevail.  I  am  in  favor  of  giving  an  opportunity  to  discuss  every 
amendment  offered,  and  to  allow  the  same  to  other  members  I  claim  for 
myself. 

Mr.  B,  0.  DUNCAN.  I  am  in  favor  of  free  diHCUssion,  but  I  think 
this  amendment  is  carrying  the  thing  too  far. 

Mr.  L.  S.  LANGLEY.  If  the  Convention  propose  to  give  two  Sena- 
tors to  Charleston,  then  I  am  in  favor  of  the  amendment  offered  by  the 
gentleman  from  Colleton  (Mr.  CRAIG).  But  if  the  Convention  is  de- 
termined to  keep  Charleston  on  an  equality  with  the  other  counties  of 
the  State,  although  they  might  not  possess  one-tenth  of  the  population, 
then  I  am  opposed  to  the  amendment. 
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"SLt.  E.  SMALLS  moved  that  tlie  motion  to  postpdne  Liu  laid  un  the 
liabLe,  which  waa  agreod  to. 

Mr.  W.  B.  NASH.  I  am  opposed  to  giviag  one  county  in  the  8tat« 
ift  larger  representation  than  anothof.  1  am  aware  that  under  she  old 
Constitution  of  South  Oaroliaa,  Charlestou  ha(l  some  four  or  hve  Sena- 
tors. Under  the  old  government,  efforts  were  made  to  divide  the  dis- 
tricts of  the  upper  portioa  of  the  State,  but  the  parisheB  in  the  lower 
«ounfi'y  always  resisted  it.  It  arose  Irom  the  latter's  greed  for  power. 
There  bad  always  been  a  ojntest  between  the  upper  distriots  and  the 
lower  for  power.  In  tlie  Oonaliitution  adopted  in  1865,  the  parish  repre- 
sentations were  reduced.  I  think  this  nothing  but  an  efl'ort  on  the 
part  of  the  gentleman  from  Charleston,  since  Piclcens  was  divided,  to  get 
the  balauce  of  power  again,  by  allowing  Charleston  two  representatives 
to  the  floor  of  the  Senate.  This  I  deem  very  unjust  to  the  other  coun- 
ties of  the  State.  Berkley  has  a  larger  population  than  Charleston,  and 
if  this  representation  is  given  to  it  on  the  ground  of  population,  why 
should  not  Berkley,  Beaufort,  or  any  other  county,  make  the  samo  re- 
quest. If  the  motion  of  the  gentleman  from  Charleston  prevails,  I  -will 
be  in  favor  of  the  motion  of  the  gentleman  from  Colleton.  In  that  event 
I  am  in  favor  of  giving  every  county  in  the  State  two  Senators.  I  am 
not  williug  that  Charleston  should  assume  itself  to  be  South  Carolina. 
An  opiiion  had  prevailed  in  the  lower  part  of  the  State  that  Charleston 
was  the  State  of  South.  Carolina,  but  I  am  not  disposed  that  that  opinion 
should  prevail  any  longer.  South  Carolina  should  be  South  Carolinaj 
and  Charleston  a  portion  of  South  Carolina.  I  am  not  willing  Charles- 
ton should  have  a  larger  representation  than  any  other  district.  I  be- 
lieve this  to  be  nothing  but  a  trick  of  power.  I  concur  with  the  gentle- 
man from  Beaufoit,  that  when  the  time  comes  that  Charleston  has  a 
sufficient  population  to  entitle  her  to  another  Senator,  I  will  be  in  favor  of 
an  amendment .  to  the  Oonstitution  so  as  to  give  her  what  she  would  then 
be  entitled  to. 

Mr.  W.  J.  McKINLAT.  The  best  argument  I  have  hoard  in  support 
of  the  amendment,  was  that  made  by  the  member  from  Eicblaud  (Mr. 
NASH).  He  says  there  has  always  been  a  difference  between  the  upper 
and  lower  country.  "We  have  seen  that  plainly  here.  We  have  voted 
for  tbe  division  of  a  distiiet  that  was  not  entitled  to  but  three  represen- 
tatives!, and  that  division  will  entitle  it  to  two  Senators.  Charleston, 
with  her  nine  delegates,  will  not  he  entitled  to  but  one.  If  she  has  the 
preponderance  of  wealth  and  taxation,  I  think  it  no  more  than  right 
and  just  that  the  amendment  of  the  gentleman  (Mr.  BOWEN)  should 
prevail. 
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Dv.  J.  L.  NEAGIjE.  I  am  di^oldedly  in  favoi-  of  the  ain©n<inienS 
offerecl  by  Ilie  delegate  from  Charleston  (Mr.  BOWEN).  I  think  it  i» 
merely  cumnioa  justice.  I  thought  of  it  jeaEevday,  when  the  eeution  waa 
passed  on  its  second  reading,  but  did  not  think  it  was  my  place  to  offer 
the  amendment.  In  regard  to  tlie  contest  betiveeii  the  apjjei-  and  lower 
country,  alluded  to  by  tbe  member  from  Richland  (Mr.  NASH),  under 
the  new  apportionment  and  division,  the  upper  country  will  have  decidndly 
the  adTsntage.  They  wi!l  have  a  represeatatioo  in  the  House  of  Eep- 
resentntives  sufficiently  strong  to  carry  out  any  measure  theiy  please,  no 
matter  how  strongly  Oharleslon  might  oppose  it.  It  is  not  probable  that 
the  territory  of  Charleston  will  ever  be  divided,  and  as  the  Constitution 
stands,  without  this  amendment,  there  is  no  chance  of  her  ever  getting 
more  than  one  Senator.  Pickens,  divided,  gets  two,  and  it  has  been 
argued  that  Berkley  should  have  two,  because  that  district  has  a  similar 
voting  population.  Berkley  has  sufficient  territory  to  be  divided,  and  if 
divided  they  can  have  two  Senators,  or  four  if  divided  into  four  counties. 
As  for  the  argument  that  we  si  ould  take  the  Constitution  of  the  United 
States  for  our  guide,  I  will  remind  the  delegates  that  the  States  are  per- 
manent political  bodies.  There  is  no  chance,  therefore,  for  any  State  to 
get  any  additional  representation  in  the  United  States  Senate.  The 
Constitution  provides  for  the  division  of  counties,  and  any  of  the  upper 
counties  can,  at  any  time,  be  divided,  and  thus  gain  move  representation 
in  the  Senate.  I  am  also  opposed  to  the  amendment  of  the  gentleman 
from  Colleton  (Mr.  CEAIG).  I  think  the  representation  as  now  ar- 
tanged  in  the  sections  passed  wa**  right  and  proper. 

Mr.  B.  F.  "WHITTEMOEE.  I  regard  the  request  of  the  gentleman 
from  Charleston  (Mr.  BCWEN)  as  very  fair  and  just.  Since  the  debiite 
has  been  going  on  I  have  loolied  into  the  matter,  and  found,  according 
to  the  census  of  1860,  the  districts  allowed  one  Senator  by  the  section 
rend  had  not  more  than  one-half,  or  perhaps  less  than  one-third,  of  the 
inhabitants  of  Charleston  district.  I  understand,  also,  that  the  parishes 
around  and  near  Charleston  were  before  entitled  to  one  Senator,  which 
gave  some  ten  Senators,  These  parishes  have  been  absorbed  in  Berkley 
district,  which,  with  its  forty-live  or  fifty  thousand  inhabitants,  is  entitled 
to  one  Senator.  But  that  district,  or  county,  may  hereafter  be  divided. 
The  city  of  Charleston  cannot  be  divided,  and  on  account  of  her  popula- 
tion, and  her  influence  in  the  State,  she  should  be  entitled  to  two  Sena- 
tors at  least. 

Mr.  J.  J.  WEIGHT.  I  think  there  is  foundation  for  the  amendment 
of  the  gentleman  from  Charleston  (Mr.  BOWEN),  but  I  would  prefer  it 
in  a  diiVerent  shape,     I  think  it  no  moie  than  light  and  proper  that  some 
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Tnavisioii  n\sglit  to  bo  laadfl  far  eitkis,     I  gropasa  the  ibllowmg  aiiiead- 

"  The  iSenate  shall  be  ooHaposuS  «!'  o««  aieiafeer  irom  ea«!i  "coaBly  or 
igity  dpssignated  as  a  uo-aiity,  h<it  wbeaever  the  populiition  of  any  city 
deaignatud  as  ti  ciyuaty,  ahull  be  two-t.kirds  gre^itBr  thaa  t!iat  -o?  -atij 
njiiieir-city  ar  csuQly,  each. -city  ^ail  be*iidti«d  to  twoSeaaSoi*- 

Mr.  N.  G.  PAEKEE.  I  eoncwr  wife  the  views  of  the  geatleman  from 
iJeauioi'S.  I  think  we  should  .en«>urage,  by  ail  meaes,  the  growth  and 
prosperity  &f  all  <iiti«s.  The  great  pride  of  the  State -of  New  YiH-k  isita 
j-great -city,  and  the  great  jirid«  o£  Massachusetts  is  Boston,  If  there 
was  anything  we  can  do  justly  to  encournge  the  growth  and  prosjierity 
of  cities,  we  should  regard  it  as  their  iiigiieat  privilege  and  duty  to  do 
'SO.  Oharleafon  is  the  only  great  and  Iciiding  city  of  South  Oaroiina. 
Her  large  propertj'  iuterests  aad  increasing  population  ©atitlea  her  to  a 
larger  representation  thaa  one  of  the  little  counties  of  the  wp  -country. 
I  think  the  amendoient  offered  by  the  aiember  from  Beaa&rt  (Mr.  J.  J> 
WEIGHT)  covers  the  whole  ground.  I  had  iiitenU«d  to  allude  lo  it, 
and  to  speak  also  of  Columbia,  Georgetown,  and  other  growing  cities  of 
tlie  State, 

Mr,  J.  S.  CEAIG,  I  am  willing  to  concede  that  ©very  city  in  tbe 
State,  and  every  district,  ought  to  have  a  fair,  just  and  tquitaljle  I'epie- 
fsentation  in  the  Senate.  If  Charleston  is  entitled  to  six  Eepreeentativea 
M  the  Senate  according  tro  peculation,  1  am  willing  to  give  it  to  her.  But 
I  want  every  distiiet  represented  aeeorfiEg  to  its  population.  But  I  d& 
not  see  why  Charleston  should  have  two  Seaators  when  Colleton,  with  a 
larger  population,  has  but  one.  My  amendment  proposes  to  give  every 
district  representation  according  to  population, 

Mr.  J.  M.  EUTLAND.  I  riea  to  sanction  the  amendment  of  the  gen- 
Sleman  from  Charleston  {Mr.  BOWEN).  Charleston  always  had  two 
Senators,  and  I  Ihink  it  was  only  an  oversight  of  the  I-egislative  Com- 
mittee that  such  a  provision  was  not  inserted  in  their  report  on  this  mat^ 
ter.  I  think  we  should  cherish  our  cities,  and  allow  them  a  just  repre- 
senlalioa  in  both  branches  of  the  Jjegislatuie,  It  is  almost  impossible 
that  one  Senator  could  represent  the  valued  iutevesle  of  a  largo  city. 

Mr.  0.  P.  LESLIE.  All  matters  of  representation  in  Eepublican  forms 
of  Government  is  based  upon  population.  But  there  are  other  interests 
tending  to  fix  and  secure  reasonable  representation.  The  diversified  intar- 
«sts  of  Charleston  and  its  large  amount  of  wealth,  convinced  peoplein  tinips 
past  that  it  was  manifestly  proper,  just  and  right,  that  these  diver- 
sified interests  and  this  large  capital  should  be  protected  by  proper  rep- 
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reseatatibil  m  the  Benate  of  the  Statn,  JPor  this  reason  jCpropose  te-votw 
m  favor  of  Charleston  having  two  Senators 

1  5o  cot  claim  to  be  a  3  irteamaii  ncr  tlie-  sua  e  d:  stito&maB  bat  ut 
fltateamaa  I  have  heeii  told,  ende^vorecE  bj  to  legislate  as  to  recoaGile' 
conflioDHg  IB  erpst^  to  all  eoneerned  and  particularly  politiPtana  I  be"- 
my  fr  ends  nnd  ]>a  ticularlj  the  member  from  Bi  bland  (Mi  NASH)^ 
to  bi-ar  Hi  mmd  the  soffejmg-  omdittoH  of  the  politicians  ot  Ubarleston. 
and  renietnber  thsm  m  meTry  I  v  mlA  comioead  them  to  their  ehiirita- 
b!e  TOnsideiation  remembeniig  bIwb  g  they  cu^ht  not  to  have  p  repre- 
sentative BJcnfioing  the  lateieite  glory  h  jaor  and  renown  \7hich  neces- 
Bftnly  aeonie  from  a  larger  representation  m  any  ofd  e  wi  atever  He- 
member  Charle  toa  aad  its  p  liticionB  fcr  4  dlltimp  m  '^eR^on  and  out 
of  season,  they  are  ready  to  fill  all  the  ofeces  in  the  State.  1  fervently 
pray  onr  country  members  to  remembBr  the  representatives  of  Charles- 
ton in  their  distress,  to  reiaenibei  tisni  in  this  Conventkin,  and  to 
remember  that  they  always,  on  ail  oeeasions,  have  been  the  salvation  of" 
the  country.  I  eanaot  go  further  with  these  prayers  without  foiijing  the- 
tears  from  the  delegates.  In  the  language  of  the  gentleman  from  Charles- 
ton, we  should  enconrfige  the  growth  of  Charleston ;  in  the  language  of 
the  gentleman  from  Faii-field,  we  should  cherish  our  oitJ«s  ;  in  the  lan- 
guage of  the  gentlemaE  from  Colleton,  who  is  anothei' suffering  individual,, 
whose  population  numbers  42,000,  with,  he  might  have  added,  a  very 
largo  and  increasing  population  of  snakes,  frogs,  lizards  and  alligators, 
we  should  make  representation  aoeoi'ding  to  population.  I  do  appeal  to 
the  membfira  from  the  up  country,  for  God's  sake,  remember  Oharleston. 

Mr.  F.  J.  MOSES,  Jr.  It  .was  not  my  iutention  to  take  up  the  time  of 
the  Convention  on  this  subject,  but  after  the  remarks  of  the  member 
from  Barnwell  (Mr.  LESLIE),  I  tear  this  great  and  important  mattei- 
has  lost  that  serious  aspect  in  which  it  deserves  to  be  treated  Many  a 
true  word  is  said  in  jest,  and  though  he  has  attempted  to  burleaijue  with 
that  remarkable  wit  for  which  he  is  so  distinguished,  I  hope  ho  one  will 
be  influenced  by  the  jest  or  burlesque  of  any  member  in  eonsideiiag  this 
matter.  I  hope  they  will  view  it  in  the  serious  aspect  it  deserves.  Asa  rep- 
resentative from  the  up  oOKntry,  I  appeal  earnestly  and  sincerely  to  every 
one  of  my  fellow  delegates  to  remember  that  the  city  of  iCharleston  ie 
entitled  to  our  serious  consideration.  T  beg  them  to  lemeinber  that  this 
city,  saving  within  the  last  few  years,  has  had  an  honorable  record  as  a 
portion  of  our  Stato.  We  should  remember  her  greater  diversified  in- 
terests, her  commerce,  her  shipping,  the  taaea  she  pays,  and  I  would  ask 
are  we  prepared  to  strike  at  that  portion  of  the  State  which  has  reSeoted  so 
much  credit  upon  them  as  a  thriving,  prosperous  comanunity  ?    If  we 
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3  to  dr>  that,  aa  niembers  fvom  ths  up  country,  1  am  not  pre- 
'paMd  1©  act  with  th^i,  I  caiQO  Sirere  to  fees^t  'Gharlestpn  as  niadi  m 
sariy  other  part  cf  tho  Statfl. 

I  had  hoped  that  the  dead  past  wohM  tie  aUowfd  to  huij  the  dijfer- 
-sncea  of  &&  past.  I  had  hoped  that  the  seripa  of  lEiafbrtunes  that  had 
iiom«  upon  the  peuple,  with  all  ths  disasters  of  the  war,  would  terDiinalifi 
-.iil  those  unpleasant,  unbrotherly  <lifferenCBs  whi(^  have  existed  between 
the  up  and  low  country.  No  more  aaagioioHs  oooasion  f^Dr  banishing 
'these  old  unfriendly  feaEngs  oifeTod,  tban  «b  the  floor  of  this  Recon- 
^itnwtion  tjon^eatiou.  "We  si's  !)«n3  to  work  together  for  the, honor,  the 
glory,  welfare  and  pro^erity  of  tho  wh®le  Stata 

It  had  been  said  that  Oharleaton  is  very  anxious  ia  fill  all  tbe  ofRces, 
That,  too,  might  bo  trae  5  but  I  have  no  doubt  the  gentleiHau  frcHn  Barn- 
"woll  distHet  ^Mr.  LESLIE)  would  like  veiy  much  to  fill  nay  ©Sioe  coming 
within  his  grasp.  Loolting  at  the  poor  old  city,  ^dtli  her  crumbling 
■walls,  the  wealth  of  her  cltizeas  wvested  fown  them,  aa  representatives 
now  logisJating  for  the  whole  State  of  South  Carolina,  eoulii  they  ■consent 
4o  make  one  stab  at  the  grand  old  city  by  tho  sea.  I  hope  every  meui- 
'bep  may  brines  himself  striotly  to  the  ianpoi'tant  quostion,  ■'  is  the  citj  of 
Charleston  entitled  to  two  Senators  F  "  Is  it  the  desij'O  of  any  member 
■to  strike  at  Hie  future  wealth  and  prospenty  of  Charleston  ?  I  cannot 
believe  that  such  a  feeling  can  exist  her".  Look  at  th«  poor  old  city, 
with  her  oruEobling  walls  ;  think  of  the  wealth  lost  and  wrested  from  her 
grasp.  As  representatives,  I  deotri  it  om*  duty  to  legislate  for  the  whois 
State,  aai  &o  alt  in  our  power  to  restore  this  proud  wisniiievoiai- metro- 
polis. 

Mr.  J.  D.  BELL.  I  am  iu  faviir  of  conforraing  the  practice  in  the 
election  of  State  Senators  to  the  regulations  as  laid  down  in  the  Oon- 
atitution  of  the  Uoited  Stats.s.  It  has  been  said  that  in  the  reprosenta- 
tiou  of  the  United  States  Senate,  States  could  not  be  divided.  Virginia 
has  been  diirided  and  Texas  is  to  be  divided.  We  must  reme.mber  tbei-e 
are  two,  oi  perhaps  more  disstricts  which  ha.ve  a  greater  population  than 
Charleston.  I  will  cheerfully  vote  for  some  districts,  ixaTing  one-fifth 
or  less  number  in  population  than  other  diatriets,  having  the  wame  num- 
ber of  Senators  as  other  or  largee  districts.  The  question  of  population, 
i  consider,  has  nothing  to  do  with  it.  The  former  state  of  things  has 
been  referred  to.  We  are  not  acting  on  the  former  basii^.  Our  old 
Constitution  says  representation,  shall  be  divided  according  to  the  wealth 
of  the  inhabitants.  Oae-kalf  of  the  representation  was  then  founded  on 
wealth.  It  was  not  enough  foi'  the  old  politicians  that  they  had  a  ropf- 
sentation  in  the  Congress  of  the  United  States  for  three  fifths  of  their 
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filaTea,  Rut  tlipy  adopted  a  fiimilar  tbI©  at  home,  and  one-6a!f  of  ifimr 
property  was  lepreaentefl  in  the  State  Legislatare'.  I  hope  the  tiniB  has 
paaaed  for  basing'  representatioo  on  property,  and  that  we  wlH  rei^iire  no- 
property  (jualiSeatlona  for  a  man  to  be  an  eleetw.  I  think  it  unjast  to- 
my  consthwsitts  that  they  should  have  hut  one  Senator,  having  tlie  Bame- 
8r  gveater  popalatioa  than  Charleaton,  a3i<i  a  lai^er  territovy,  witht 
greater  diTersified  interests  thaa  a  small  territory  possibly  e&ttldi  have. 

Mr,  F.  L.  CAEBOZO.  I>a  you  think  that  a  larger  rural  territory^ 
eoBsisting  of  lai-ge  |)lantatii>ft»,  has  more-  divsrsified  iiitereats  thaa  a 
commercial  city  (iontaining  SO,OlJO  inhabit  an  ta. 

Mr.  J.  D.  BELL.  There  are  districts  consisting  of  cities  aad  eonntry 
plantaiioita,  and  necessarily  with  the  connections  between  them,  there 
must  be  other  interests  than  those  in  a  city  withont  the  conotry.  I  hops' 
the  aojendntent  will  be  adopted. 

Mr.  r.  J.  COGHLAN.  I  differ  with  my  colleague  (Mr.  MOSES)  ob 
this  subject.  He  says  ho  comes  heve  not  as  a  representative  of  any  par- 
tii-«lar  interest  of  the  State.  I  came  here  as  a  representative  of  the  up 
country  in  general,  and  that  of  Samter  in  particular.  But  while  1  aift 
proad  to  say  that,  I  have  as  strong  and  ardent  a  feeling  for  lay  native  city, 
Charleston,  as  any  man  in  the  Stdte.  But  now  I  feel  it  encum hen t  upon 
me  to  represent  the  intercuts  of  my  district  aloae,  and  if  the  interests  of 
the  up  country  are  represented  properly,  the  city  of  Charleston  cannot 
fail  to  prosper.  We  all  lubor  for  the  pi'osperity  of  our  State,  and  as 
regards  onr  representation,  I  think  she  has  her  full  quota.  In  former 
days  the  low  country  swayed  and  influenced  the  power  of  the  State  en- 
tirely. A  few  simple  parishes,  with  a  white  population  only  auffloienl  for 
a  small  tea  party,  were  represented  by  one  or  two  Senators.  I  hope  th© 
amendmpnt  of  the  gentleman  from  Charleston  (Mr.  BOWEN)  will  not 
Bueeeed,  not  from  any  prejudice  or  ill  feelings  towards  the  city  of  Charles- 
ton, but  on  the  groand  of  strict  justice. 

Mr.  B.  F.  EANDOLPH.  I  hope  the  amendment  of  the  gentlemaa 
from  Beaufort  will  prevail.  It  seems  to  be  fair  and  just.  It  will  secure 
justice  to  all  the  districts  and  cities  in  the  State.  I  understand  that 
amendment  to  he  this,  that  when  any  city  or  county  shall  have  one- 
third  more  population  than  any  other  city  or  county,  then  sueli  city  or 
county  shall  be  entitled  to  two  Senators.  We  all  hope  that  South  Caro- 
lina is  growing  and  will  continue  to  increase  in  population. 

Mr.  E.  W.  M.  MACKEY,  She  has  not  more  than  one-third  the  popu- 
lation than  Berkley.  The  proposition  of  the  gentleman  from  Beaufort 
is  a  mere  blind.     It  says  when  any  county  or  town  has  one- third  more 

opulation  than  any  other,  then  that  town  or  county  shall  be  entitled  to 
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two  Senators.  If,  for  inatanee,  Beaiifort  County  has  oae-third  more,  she 
vill  be  entitled  to  two  Senators. 

Mr.  A.  0.  ElOHMOND.  I  would  like  to  know  if  the  proposition  of 
"the  gentleman  from  Beaufort  will  not  prevent  any  county  from  being 
divided. 

Mr.  E.  F.  RANDOLPH.  There  is  nothing  in  the  amendment  pre- 
venting the  division  of  a  district  if  the  Legislaiure  deem  it  proper. 

Mr.  W.  J.  WHIPPBE,  I  have  not  the  slightest  objection  to  Charles- 
ton having  two  Senators,  but  hope  if  it  is  done  it  will  be  upon  the  prin- 
ciple that  would  give  the  same  number  to  any  other  city  or  county  with 
the  same  number  of  inhabitants.  I  do  not  see  that  the  amendment  does 
anything  of  the  kind.  It  proposes  to  give  an  additional  Senator  to 
Charleston  or  any  other  city  or  county  that  has  oae-third  more  popula- 
tion than  any  other  city  or  county.  If  there  are  now  in  the  county  of 
Charleston,,  county  of  Colleton  and  Beaufort  a  population  so  nearly  equal 
that  neither  of  them  would  have  one-third  over  the  other  for  the  next 
ten  years,  neither  Charleston  nor  those  districts  would  have  an  addi- 
tionffl.  Senator. 

Mr.  B.  V.  EANDOLPH.  Do  you  not  propose  to  ask  for  the  division 
of  Beaufort  District. 

Mr,  W.  J.  WHIPPER.  I  am  not  prepared  to  answer  that  q^uestion. 
I  know  not  whether  the  people  of  Beaufort  District  will  favor  such  a 
petition  in  sufficient  numbers,  nor  are  we  to  legislate  with  any  view  of 
what  may  happen.  If  Charleston  is  entitled  to  two  Senators,  give  her 
two  Senators,  and  do  iton  a  basis  that  will  give  other  counties  the  same 
privileges  upon  having  the  same  number  of  inhabitants.  I  move  that 
the  amendment  be  indefinitely  postponed. 

The  P'RESIDENT.  The  first  amendment  in  order  is  that  of  the 
gentleman  fcom  Charleston  (Mr.  C.  C.  BOWEN),  to  add  the  following 
words  ;   "  except  the  County  of  Charleston,  which  shall  be  allowed  two 

Mr.  J.  S.  CI^AIG■  called  for  the  yeas  and  nays. 

Mr.  L.  S,  LANQ-LEY.  I  desire  to  set  myself  right.  It  has  been 
said  some  gentlemen  had  some  ill  feeling  toward  Charleston.  I  for  one 
am  divested  of  that  prejudice.  I  know  that  a  sectional  feeling  has  ex- 
isted in  South  Carolina,  but  hope  that  it  does  not  exist  in  this  body. 
But  when  gentlemen  rise  and  ask  that  Charleston  should  have  a  greater 
number  of  Senators  than  the  County  of  Pickens,  Lexington,  Eichland, 
or  other  counties  in  the  State,  I  do  not  think  it  is  justice.  '80  long  as 
representation  is  based  on'  the  political  divisions  of  the  State,  I  see  no 
reason  why  Charleston  is  entitled  to  representation  based  on  wealth,  or 
48 
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population.  What  are  the  interests  of  Dharleaton  ?  They  are  merimn- 
tile  ;  aad  it  has  been  claimed  because  she  has  that  interest  she  is  snti- 
tied  to  an  extra  Senator.  I  claim  that  the  interests  of  the  rural  districts 
Mie  no  less  than  the  mercantile  interests  of  Charleston,  What  would 
become  of  the  mercantile,  if  it  were  not  for  the  rural  planting  interests 
of  the  State  protecting  it  ?  Are  not  the  planting  interests  entitled  to 
juat  as  umch  protection  ?  Gentlemen  have  risen  and  alluded  to  and 
deplored  the  sectional  feeling  that  is  exhibited.  I  claim  that  it  is  only 
sectional  feeling;  that  induced  the  gentleman  from  Charleston  to  offer  his 
amendment.  Hitherto  ia  the  history  of  this  State,  Charleston  has  been 
in  the  habit  of  taking  and  handling  the  rest  of  the  State  just  as  she 
wished.  She  has  imagined  herself  to  be  South  Carolina.  It  is  the  old 
love  of  power  that  makes  her  come  up  here  and  ask  gentlemen  from  the 
rural  disti-icts,  representing  the  agricultural  interests  of  the  State,  to 
increase  her  power  and  give  her  a  greater  representation  than  Pick- 
ens, Lexington,  Darlington  or  Laurens,  because  of  greater  wealth  or 
population.  Other  counties  in  the  State  that  have  a  larger  population  do 
not  ask  for  it.  Berkley  has  a  larger  population.  While  I  am  ■Williag 
to  do  justice,  I  am  decidedly  opposed  to  malting  Charleston  the  pet  of 
the  State.  If  the  amendment  is  agreed  to,  making  population  the  basis 
of  representation,  X  am  in  favor  of  it. 

Mr.  0.  0.  BOWEN.  So  much  has  been  said  with  regard  to  the  up 
country  and  low  country,  I  wish  to  add  a  few  words.  I  have  already 
stated  the  Legislative  Committee  have  made  certain  alterations.  They 
had  proposed  to  change  the  names  of  the  districts  into  counties,  and 
provided  that  any  district  having  sis  hundred  and  twenty-five  square 
miles  could  become  a  county.  It  is  well  known  that  there  are  but  few 
judicial  districts  in  the  State  but  what  could  be  divided,  and  even  sub- 
divided. Well,  the  gentleman  from  Beaufort  (Mr.  L.  8f  lANGLET) 
rises,  and  is  loud-mouthed  about  justice  and  equality,  and  at  the  same 
time  has  been  harping  upon  this  floor  with  his  proposition  to  get  the  dis- 
trict which  he  represents  divided.  The  representatives  of  Beaufort  said 
if  Pickens  District  was  divided,  they  would  have  a  petition  here  in  lese 
than  forty-eight  hours  to  d  vide  Beaufort 

I  would  not  hive  made  th  s  moti  u  had  it  not  b  en  that  Charles- 
ton, as  a  county  will  be  difierenth  'situatpl  fiom  the  others  She  can 
never  be  dividt^d  for  sht,  has  not  six  hundiel  anl  twenty  five  square 
miles.  Beaufort  under  thin  division  cin  go  before  th>-  next  Legislature 
and  be  divided  into  thiee  counties  B^  that  d  vision  they  get  three 
Senators.  They  almit  the  fact  that  the  whol.>  district  ba=  not  the  popu- 
lation of  Ohaileston  District     I  fail  to  see  th-^  pquiiy  of  tb  s  proceeding. 
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If  they  had  said  the  city  and  county  of  Oharlestou  can  bfa  diTiJed,  1 
would  haTe  kept  niy  seat,  but  they  oommence  by  saying  your  eounty 
never  can  be  divided,  and  they  lay  down  the  proposition  by  which  they 
can  divide  their  county  into  three.  Iq  oonclusion,  I  raova  that  the  sec- 
tion be  reoommitled  to  the  Committee,  with  instructions  to  report  when 
they  report  on  the  other  section  doniuiitted  to  them. 

Mr.  J.  J.  WEIGHT.  I  fadpe  the  motion  to  recommit  will  prevail,  I 
agree  with  the  gentleman  from  <^haileston  that  she  should  have  an  extra 
Senafar  whenever  the  ease  demands  tt  If  my  amendment  does  not 
prevail  I  shall  vote  for  two  Spnitorh  for  Charleston  county.  The  object 
of  my  amendment  waa  simply  to  give  the  uty  of  Columbia,  or  any  other 
city,  the  same  right  and  immunities  as  those  possessed  by  Charleston. 

The  motion  to  recommit  was  withdrawn  and  the  qnestioa  was  then 
taken  on  the  adoption  of  the  amendment. 

The  yeas  and  naya  being  called  for,  weie  taken,  and  the  amendment 
adopted  by  the  following  vote  : 

Yeas — The  President,  Messrs.  Becker,  Bowen,  Bonum,  Brockenton, 
Bryee,  Byas,  E.  H.  Cain,  Camp,  Cardozo,  Chamberlain,  Delarge,  Dick- 
son, Dogan,  Duncan,  EQiott,  Goss,  Gj-ay,  Harris,  J,  N.  Hayne,  C.  D. 
Hayne,  H.  B.  Hayne,  Humbird,  Hurley,  Jacobs,  Jervey,  Jillson,  J.  W. 
Johnson,  Dr.  L.  E.  Johnson,  C.  Jones,  George  Lee,  Leslie,  E.  W.  M. 
Mackey,  Mauldio,  W.  J.  McKinlay,  Wm.  McKiniay,  A.  Middleton,  Miller, 
Millford,  Moses,  Jr.,  Neagle,  Newell,  Olsen,  Parker,  Pillshury,  Rainey, 
Eansier,  Eichmond,  Eose,  Rutland,  Shrewsbury,  B.  A,  Thompson, 
Thomas,  Viney,  Whittemore — 5.5, 

Naih — Allen,  Alexander,  Arnim,  Bell,  Burton,  F.  J.  Cain,  Coghlan, 
Clinton,  Cook,  Corley,  Craig,  Crews,  Dariington,  Davis,  Driffie,  Edwards, 
Foster,  Gentry,  Henderson,  Holmes,  Jacobs,  S.  Johnson,  W.  B.  John- 
son, W.  E.  Johnston,  Joiner,  Laogley,  S.  Lee,  Mead,  Nance,  Nash, 
Mickles,  B.  Owens,  Randolph,  IU.vers,  Robertson,  Runion,  Sanders,  Sas- 
pnrtas.  Smalls,  Stubbs,  Swails,  A.  Thompson,  8.  B.  Thompson,  Whipper. 
White,  WiUiamson,  F.  E,  Wilder,  0.  M.  Wilder,  Wingo,  Warley, 
Wright— 51. 

Absent — Boozer,  Chestnut,  Oolhns,  Dill,  Donaldson,  Hunter,  Jenks, 
H.  Jones,  Lang,  Lomas,  Mayer,  McDaniels,  Nelson,  Perry,  Webb — 15, 

Mr.  E.  B,  ELLIOTT  moved  to  reconsider  the  vote  by  which  the 
amendment  was  adopted,  and  to  lay  the  motion  for  reconsideration  on 
the  table,  which  was  agreed  to. 

The  eighth  section  then  passed  to  its  third  reading. 

The  PRESIDENT  announced  that  the  hour  for  the  Special  Order  had 
arriTed. 

The  Special  Order  being  the  report  of  the  Committee  on  I'etitions,  on 
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a  petition  to  Congress  for  the  loan  of  one  million  dollars  for  the  paroliaa© 
of  laads,  was  taken  up. 

Mr.  W.  E.  B.OSE,  Chairman  of  the  Committee  on  PetitiocH,  made  tli© 
fallowing  report : 

The  Committee  on.  Petitions,  to  whom  wag  referred  the  proamhle  and 
tesolution  relative  to  petitioning  Congress  for  a  grant  of  one  million  dol- 
lars to  be  appropriated  for  the  purchase  of  lands  in  this  State,  aak  leave- 
to  report  that  they  have  duly  considered  the  same,  and  are  of  the  opin- 
ion that  the  prayer  of  youi"  petitioner  should  be  granted,  and  that  the- 
President  of  this  Convention  be  requested  to  transmit  a  copy  of  the  pre- 
amble and  resolution  to  the  Oongresa  of  the  United  States  at  as  early  a 
date  as  practicable. 

W.  E.  ROSE,  Chairman. 

Mr.  0.  D.  IIAYNE.     I  move  that  the  report  be  adopted. 

Mr.  C.  P.  LESLIE.  I  know  that  I  am  now  going  to  aay  what  possi- 
bly may  be  construed  to  be  an  unkind  remark  towards  the  colored 
people  of  the  State,  I  know  that  the  delegates  here  will  probably  not 
thank  me  for  what  I  am  going  to  say,  but  at  all  times,  and  in  all  places, 
when  called  upon  to  discharge  my  duty,  I  mean  to  do  it  irrespective  of' 
the  temporary  effect  it  may  have.  If  I  say  vote  no  for  this  resolution, 
the  colored  delegates  will  say  he  is  not  the  friend  of  our  race  or  out 
people.  A  politician  is  a  very  cunning  fallow.  He  sometimes  looks  one 
way,  like  a  Whitehall  boatman,  and  rows  another.  It  is  the  fashion  of 
bogus  politicians  to  get  up  reaolutions  that  'read  and  attract  the  wayfar- 
ing man  and  the  pilgrim  to  the  wall  and  say,  "  see  how  I  love  my  people. 
I  have  vecoiiimeEded  a,  million  of  dollars  to  buy  lands  for  the  free  people 
of  the  State,  Is  there  any  man  who  has  sacrificed  more,  or  done  more, 
than  I  have,  i.n  season  and  out  of  season,  for  your  welfare  ?  I  have 
thought  of  you,  and  prayed  for  you,  and  when  I  took  my  position  in  the 
Convention,  mindful  as  I  have  always  been  of  your  interests,  I  worked 
night  and  day  until  I  framed  a  petition  to  Congress,  which  petition  was 
offered  to  the  house,  and  then,  not  contented,  I  went  still  further,  and 
weat  before  the  Committee  and  urged  it  through  there,  to  obtain  a  mil- 
lion of  dollars  for  the  relief  of  the  people."  At  the  same  time  that  same 
gentleman,  in  his  own  heart  a  politician,  knew  that  not  one  dollar  of  that 
nioney  would  ever  be  realized.  But  the  wayfaring  man  and  the  pilgrim, 
and  the  poor  man,  think  the  politician  has  done  them  a  great  favor,  but 
practically,  he  has  dpne  them  no  good.  But  it  answers  to  get  such  men 
into  office.  It  answers  to  give  him  great  repute  and  possibly  great  glory, 
but  of  all  the  things  in  this  world  that  I  do  abhor,  it  is  these  policy  peo- 
ple, and  the    dishonesty  and  humbugs  of   politicians.     If  you  ask  a 
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million  of  dollers  ask  it  with  the  reasonable  expectation  that  you  are 
going  to  get  it.  But  gentlemen  here  aie  tictling  the  fancy  of  the  poor 
people  of  the  State  by  petitions  to  Coiigi-eas,  that  every  sensible  person 
from  the  coast  of  Maiae  to  the  Gulf  of  ^Mexico,  well  knows  wiU  not  get 
a  single  dollar.  I  will  not,  for  that  reasoii,  allow  ray  name  to  be  recorded 
in  favor  of  fooling  the  people,  or  deceiving  them  for  a  moment.  I  aak 
now,  aeiiously,  our  friend  to  look  the  figures  in  the  face.  The  TreaBury 
of  the  United  States  is  called  upon  each  month  to  make  large  disburse- 
ments of  money,  and  I  appeal  to  any  well  infoimed  delegate,  who  has 
read  the  report  of-  the  Secretary  of  the  Treasury  for  the  last  month,  if  he 
has  not  read  that  report  with  feelings  of  sorrow  and  regret. 

Whenever  I  hear  it  said  by  a  certain  class  of  men,  not  friendly  to 
their  country,  "  ah,  look,  the  money  will  soon  be  gone  from  the  Trea- 
sury ;  see  how  the  public  debt  increased  last  "month",  I  am.  pained.  See 
how  Congress  has  authorized  a  loan  of  ^150, 000,000,  in  order  to  keep 
up  the  credit  of  the  country.  Every  one  knows  that  the  Treasurer  is 
cramped  to  meet  eK^enses,  and  has  use  for  eveiy  cent  he  can  get. 
This  is  strictly  true.  I  have  not  spoken  with  an  unkind  disposition  to 
any  one,  nor  made  any  unkind  allusion  to  any  delegate.  I  am  only  try- 
ing to  tell  why  we  should  not  do  so  foolish  a  thing  as  to  send  up  a  peti- 
tion to  Congress  for  one  million  of  dollars  when  they  have  not  a  cent  to 
to  give,  and  from  the  very  nature  of  the  case  it  is  utterly  impossible  to  grant 
it.  But,  says  the  policy  man,  "  why  don't  you  vote  for  it ;  because,  if  you 
dare  vote  against  it  the  people  will  say  you  are  the  enemy  of  the  colored 
people.  Congress  will,  probably,  throw  it  in  the  waste  basket,  and  that 
will  be  the  end  of  it.  Why  don't  you  go  with  the  people?"  Now,  I 
am  not  here  to  humbug  the  people.  The  gentleman  from  Charleston, 
who  presented  that  petition,  in  my  judgment,  if  he  knew  anything  about 
the  condition  of  the  Treasury,  knew  when  he  planned  and  wrote  that 
petition,  that  it  was  all  humbug.  There  ie  no  more  intelligent  gentle- 
man upon  this  floor  than  thai  same  delegate  from  Charleston,  and  when, 
hia  mind  is  brought  to  beasto  deceive  the  people,  I  have  great  apprehen- 
sion as  to  the  future.  I  like  to  have  my  name,  when  it  goes  upon  paper, 
go  there  with  a  reasonable  expectation  that  I  shall  succeed.  I  shall  be  an- 
swered by  the  delegate  by  bis  saying,  "  we  do  not  propose  to  take  it  out  of 
the  Treasury,  but  out  of  the  Bureau  Fund."  But  where  in  the  world  does 
the  Bureau  Fund  come  from  if  not  out  of  the  Treasury  of  the  United 
States.  But  if  the  Bureau  has  the  funds  on  hand,  1  will  stake  my 
existence,  from  what  I  know  of  that  department  and  its  officers,  that  that 
crowd  will  use  up  all  the  mooey,  the  freedmen  to  the  contrary  notwith- 
standing ;  60  that  when  you  fetch  it  tight  home,  it  amounts  to  nothing 
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more  iior  loss  tlian  a  cover  to  a  proposition  to  see  what  the  newspapers 
would  Bay  about  it — what  the  Northern  people  would  say  about  it.  They 
would  say  ii  m«aii9  to  take  money  out  of  the  Treasury. 

It  is  a  lamentable  showing  for  the  friends  of  the  party  that  the  Trea- 
sury of  the  United  States  is  almost  empty,  aoareely  able  to  pay  the  debts 
of  the  departments.  I  know  the  quartermaster-General  has  not  had 
one  dollar  of  hie  money  for  the  last  five  weeks,  and  they  have  not  been 
paid  off  at  the  Citadel,  and  everybody  almost  swearing  against  the  &ov- 
ernment  for  their  neglect.  If  that  is  the  condition  jf  the  Treasury,  how 
can  we  expect  to  get  this  money.  And  if  not,  then  the  delegate  has  no 
right  to  ask  me  to  let  my  name  go  upon  such  a  paper. 

I  have  said  all  I  desire  without  any  unkind  feeling  to  any  one,  God 
forbid  I  should  throw  any  stumbling  block  in  the  way  of  those  endeavor- 
ing to  assist  unfortunate  humanity.  But  I  will  not  add  to  their  unfor- 
tunate condition  a  false  and  expected  hope,  that  sounds  well  to  the  ear, 
but  is  fatal  to  the  hope.  Most  of  the  colored  people  have  hired  out  for 
the  year,  and  any  preparation  made  to  day  sounds  well ;  the  petition 
recites  "  immediate  relief,"  "  something  to  do  now,"  "  a  place,  home,  and 
habitation.'''  Why,  it  would  not  be  possible,  if  it  were  the  purpose  of 
the  policy  man,  to  give  that  relief  in  six  months,  so  that  so  much  of  the 
petition  of  the  delegate  smacks  of  the  politician  and  humbug,  that  I  am 
sorry  for  my  friend  from  Charleston,  because  he  is  a  shining  light. 

Mr.  E.  H.  CAIN.  I  desire  simply  to  state  that  the  gentleman's  pre- 
sentation of  a  design  to  deceive  for  the  purpose  of  misrepresentation,  is 
entirely  gratuitous.  It  may  be  that  he  is  a  shrewd,  cunning,  crafty 
politician,  as  his  argument  certainly  indicates,  and  having  practiced  pos- 
sibly in  the  Legislature  of  New  York,  so  many  of  Ihose  tricks  of  high 
dudgeon  that  he  is  prepared  to  do  it  here.  But  I  shall  not  further  notice 
what  he  has  said  on  that  score.  I  propose  simply  to  state  the  fact  that 
I  presented  these  resolutions  and  preamble  with  the  best  intentions.  It 
may  be  that  he  is  so  far  removed  from  the  interests  of  the  poor,  needy, 
distressed  and  oppressed,  that  his  circumataaices  have  been  so  far  above 
the  millions  of  the  distressed  and  poor  that  he  caunot  feel.  He  reminds 
me  very  much  of  the  rich  man  in  Scripture,  Dives,  who  it  is  said  had  but 
little  feeling  for  the  poor  man  Lazarus,  and,  therefore,  couid  not  sympa- 
thise with  him  until  he  found  himself  in  my  friend's  (Mr.  EANDOLPH) 
place.  Hades,  lifting  up  his  eyes  in  torment. 
Mr.  B.  I".  EANDOLPH.  I  beg  leave  to  state  that  is  not  my  place. 
Mr.  C.  P.  LESLIE.  I  would  be  willing  to  go  to  Hades,  provided  he 
gets  the  millioa  dollars. 

Mr.  CAIN.     I  offer  this  resolution  with  good  intentions.     1  believe 
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there  is  need  of  immodinte  relief  to  the  poof  people  of  the  State.  I  know 
from  my  experience  among  the  people,  there  is  preasiug  need  of  some 
ineasures  to  meet  the  wants  of  the  utterly  destitute.  The  gentleman 
afiys  it  will  only  take  money  out  of  the  Treasnty.  W^li  that  is  the  in- 
tention. I  do  not  expect  to  get  it  anywhere  else,  I  expect  to  get  the 
money,  if  at  all,  through  the  Treasury  of  the  United  States,  or  some  other 
department.  It  ceitainly  must  come  out  of  the  Government,  I  believe 
such  an  appropriatioE  would  remove  a  greas  many  of  the  difficulties  now 
in  the  8tat«  and  do  a  vast  amount  of  good  to  poor  people.  It  may  be 
that  we  will  not  get  it,  but  that  will  not  debar  ua  from  asking.  It  is  our 
privilege  and  right.  Other  Oooventions  have  asked  from  Congress  ap- 
propriations. Georgia  and  other  States  have  sent  in  their  petitions.  One 
has  asked  for  ^30,000,000  to  be  appropriated  to  the  Southern  States.  I 
do  not  see  any  inconsistency  in  the  proposition  presented  by  myself. 

Mr,  C.  P.  IjESLIE.  Suppose  I  should  button  up  my  ooat  and  march 
up  to  your  house  and  aak  you  for  money  or  provisions,  when  you  had  none 
to  give,  what  would  you  think  of  me. 

Mr.  OAIN.  Ton  would  do  perfectly  right  t«  ran  the  chance  of  getting 
something  to  eat.  This  is  a  measure  of  relief  to  those  thousands  of  freed 
people  who  now  have  no  lands  of  their  own.  I  believe  the  possession  of 
lauds  and  homesteads  is  one  of  the  best  means  by  which  a  people  is  made 
induatrious,  honest  and  advantageous  to  the  State.  I  believe  it  is  a  fact 
well  known,  that  over  three  hundred  thousand  men,  women  and  children 
are  homeless,  landlesg.  The  abolition  of  slavery  has  thrown  these  people 
upon  their  own  resom-cea.  How  are  they  to  live.  I  know  the  philoso- 
pher of  the  New  York  Tribune  says,  '  root  bog  oi  die ;"  but  in  the  mean- 
time we  ought  to  ha^e  some  place  to  root  My  proposition  is  simply  to 
give  the  bog  some  place  to  root  I  believe  if  the  proposition  is  sent  tu 
Congiess,  it  will  (.eitainly  receive  the  attention  of  our  friends.  I  believe 
the  whole  eountiy  is  deaiious  to  see  that  thio  State  shall  return'fo  the 
Union  in  peace  and  quiet,  and  that  eveij  inhabitant  of  the  State  shall 
be  made  industrious  and  profitable  to  the  Stite  I  am  opposed  to  this 
Buieau  system  I  want  a  system  adopted  that  will  do  away  with  the 
Bureau,  but  I  cannot  see  how  it  lan  he  done  unless  the  people  have 
aomes  4s  long  as  people  are  woiking  on  shaies  and  contracts,  and  at 
the  end  of  eveiy  year  aiein  dtbt,  so  long  will  tbey  and  the  country  suffer. 
But  givetiiem  a  chance  to  buy  lands,  and  they  become  steady,  industrious 
men.  That  is  the  reason  I  desire  to  bring  this  money  here  and  to  assist 
them  to  buy  lands.  It  will  be  the  means  of  encouraging  them  to  indus- 
try if  the  petition  be  granted  by  Congress.  It  will  be  the  means  of 
meeting  one  o£  the  great  wants  of  the  present  among  the  poor.     It  will 
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lay  the  foundatioa  for  the  future  prosperity  of  the  country  as  no  other 
measure  will  at  this  time,  because  it  will  bring  about  a  reconciliation  in 
the  minds  of  thousands  of  these  helpless  people,  which  nothing  else  can. 
This  measure,  if  carried  out,  will  bring  capital  to  the  State  and  stimulate 
the  poor  to  renewed  efforts  in  life,  such  as  they  never  had  before.  Suoli 
a  measure  will  give  to  the  landholders  relief  from  their  embarrassments 
financially,  and  enable  them  to  get  fair  compeaaation  for  their  lands.  It 
will  relieve  the  Government  of  the  responsibility  of  taking  care  of  the 
thousaads  who  now  are  fed  at  the  Commissaries  and  fostered  in  laziness. 
I  have  gone  through  the  country  and  on  every  side  I  was  besieged  with 
questions :  How  are  we  to  get  homosteacls,  to  get  lands  ?  I  desire  to 
devise  some  plan,  or  adopt  some  measure  by  which  we  can  dissipate  one 
of  the  arguments  used  against  us,  that  the  African  race  will  not  work.  I 
do  nst  believe  the  bla«k  mm  hates  noik  any  moio  thau  the  white  man 
does  Ghve  these  men  a  place  to  worl  and  I  will  guaiantee  before  one 
year  passes  there  will  ben  necessity  foi  the  ireedn.an  s  Buiciu  cr 
in>  meisnie  a  iile  from  those  meisures  wlufh  a  people  mij  makp 
m  protecting  thnuiselves 

But  a  people  \vithout  homes  become  w^ndereis  II  the^  possess 
lands  they  have  an  interest  m  the  soil  m  the  ttate  in  its  commerce  its 
agncultuie  an!  m  eveivthiug  pertammg  to  the  wealth  and  welfaie  of 
the  ''tate  If  the'^e  people  had  hornet  along  the  lines  of  railioads  tnd 
the  lands  Here  dividel  and  sold  m  small  fiims  I  mil  guwantee  our 
lailrtads  will  make  hftj  times  as  much  mona^  banking  systems  will  be 
advanced  b>  viitueof  the  settlement  of  the  pscple  thioughout  the  whilb 
State  Wewmt  theoe  lirge  tracts  of  Ian  I  cut  up  The  land  is  pio 
ductive  and  there  IS  nothing  to  prevent  the  gieatest  and  highest  pits 
peniy  What  we  need  is  a  system  of  small  faims  Every  fdrmer  own 
tag,  his  own  land  will  feel  he  is  m  possession  of  aomethmg  It  will 
tave  a  tenlenij  to  settle  the  minds  of  the  people  in  the  state  and  settlj 
many  difficulties  In  the  luial  districts  now  there  is  constant  discontent 
constant  misapprehension  between  the  paities  a  constant  disregard  for 
each  other  One  m^n  won  t  make  an  Lngiigomant  to  woik  because  hr 
fears  if  he  makes  i  contiact  this  yeai  he  will  he  cheated  again  as  he 
thinks  he  was  last  year  We  have  had  petitions  from  planters  atk  ng 
the  Ponvention  to  disabuse  the  minds  of  the  freedmen  of  the  thought 
that  this  Punvention  has  anj  lands  at  its  d  sj^osal  but  I  do  desire  this 
Convention  to  do  acmethm,^  at  least  to  lelieve  the  wants  of  these  paoi 
suffering  people  I  behove  this  measure  if  adopted  and  sent  to  Pon 
giess  wiU  indicate  to  the  people  that  this  Convention  does  desire  fhev 
-hall  pt  saess  horn*  s  inl  ha^e  lehef 
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Some  of  my. friends  say  that  the  sum  is  too  email,  and  usk  why  I  do 
MOt  make  it  more.  I  made  it  a  million,  because  I  thought  there  would 
be  more  probability  oi  getting  one  million  than  five.  It  might  be  put 
into  the  hands  of  the  Bureau,  and  I  am  williug  to  trust  the  Bureau. 

Mr.  0,  P.  LESUE.  I  did  not  charge  upon  Gen.  Scott,  or  any  officer 
of  the  Bureau  dishoaeaty,  aad  I  do  not  wish  it  so  put  in  the  report  that 
[  did,  nor  have  it  published  in  the  newspapers.  What  I  intended  to 
show  was,  that  if  they  got  iuto  theiv  hands  any  sum  of  money  they  knew 
well  how  to  get  rid  of  it. 

Mr.  E.  C.  DeLA.EGE,     Was  not  tlie  gentleman  a  distributor  of  coin  " 

Mr.  0.  P.  LESLIE.  I  did  that  without  one  dollar  of  compensation, 
while  the  Bureau  agent  was  paid  one  hundred  and  fifty  dollars  per 
month. 

Mr.  E.  H.  GAIN.  1  do  not  desire  to  have  a  foot  of  land  in  this  State 
confiscated.  I  want  every  man  to  stand  upon  his  own  character,  I  want 
these  lands  purchased  by  the  government,  and  the  people  afforded  an 
opportunity  to  buy  from  the  goTernment.  t  believe  every  man  ought 
to  carve  out  for  himself  a  character  and  position  in  this  life.  I  be- 
lieve every  man  ouglit  to  be  made  to  work  by  some  means  or  other,  and 
if  he  does  not,  he  must  go  down.  I  believe  if  the  same  amount  of 
money  that  has  been  employe  1  by  the  Bureau  m  feeding  lazj  worthless 
men  and  women  had  been  xpended  m  f  urohaMng  lands  we  would 
to-day  have  no  neei  of  the  Bureau  Milluns  upDn  millions  1  ■we  been 
expended,  and  it  la  still  going  ona^  mfnitirt  I  propose  to  let  the 
poor  people  buv  the^e  lands  the  government  to  be  paid  back  in  five 
years  time.  It  is  one  ot  the  great  ries  ot  the  enemies  of  leconstruc- 
tion,  that  Oongreaa  ha  constantly  f  jstere  1  laziness  I  want  t  have  the 
satiafactioa  of  showing  that  the  fieedmen  aie  s  capable  and  willing  to 
work  as  any  men  on  the  face  ot  the  earth  This  measuie  will  save  the 
Slate  untold  expenses  I  believe  theie  ue  hundmds  of  per  ms  in  the 
jail  and  penitent  aiy  (lackmg  i  ok  to  day  who  have  all  the  mfttincta  of 
honesty,  and  who  had  they  an  i\\  j  ortunity  ot  making  a  liv  ng,  would 
never  have  been  found  n  such  a  pla  o  I  th  nk  if  Congiess  will  ^cede 
to  our  request  we  shall  be  benefited  bey  nl  mea  uie  and  save  the 
State  from  takm^,  char,„e  of  pa  ipers,  made  such  by  not  having  the  means 
to  earn  a  living  for  themselves. 

I  can  look  to  a  part  of  my  constituency,  men  in  this  hall,  meohauics, 
plasterers,  carpenters,  engineers,  men  capable  of  doing  all  kind  of  work, 
now  idle  because  they  cannot  find  any  work  in  the  city.  Poverty  stares 
them  in  the  face,  and  their  children  are  in  want.  They  go  to  the  cotton 
iiou.aes,  but  (ian  find  no  labor.  They  ai-e  men  whose  honesty  and  integ- 
49 
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rily  haa  never  been  called  in  question.  They  are  aufferiiig  in  consequence 
of  the  poverty-stricken  condition  of  the  city  and  State.  I  believe  the 
best  measure  is  to  o]3ea  a  field  where  they  can  labur,  where  they  oaa 
talie  the  hoe  and  the  axe,  cut  down  the  forest,  and  make  the  whole  land 
blossom  as  the  Garden  of  Eden,  and  prosperity  pervade  the  whole  land 
Now,  the  report  of  Major  General  Howard  gives  a  surplus  of  over 
seven  millions  in  the  Freedman's  Bureau  last  year.  Out  of  that  seven 
milUoBs  I  propose  >ie  a,sk  Oongresa  to  make  an  appropriation  of  one 
million,  which  will  be  pr.iperly  distributed  and  then  leave  several  mil- 
lions in  that  Department,  my  friend  from  Barnwell  notwithstanding, 

I  think  there  could  be  no  better  measure  for  this  Convention  to  urge 
upon  Congress,  If  that  body  should  listen  tO  our  appeal,  I  have  no 
doubt  we  shall  be  benefited.  This  measure  of  relief,  it  seems  to  me, 
would  come  swiftly.  It  is  a  swift  messenger  that  comes  in  a  week's 
time  after  it  is  passed;  so  that  in  the  month  of  February  or  March  the 
people  may  be  enabled  to  go  to  planting  and  raising  crops  for  the  en- 
suing year.  One  gentleman  says  it  will  take  six  months  or  a  year,  but  I 
hope,  with  the  assistance  of  the  Government,  we  could  accomplish  it  in 
leas  time. 

Mr.  0.  P.  LESLIE.  Did  you  ever  see  the  Government  do  anything 
quick  ? 

Mr.  R.  H.  OA.tN.  They  make  ta^es  come  quiek.  If  this  measure  is 
carried  out,  the  results  will  be  that  we  wi!l  see  all  along  our  lines  of  rail- 
road and  State  roads  little  farms,  log  cabins  filled  with  happy  families, 
and  thousands  of  families  coming  on  the  railroads  with  their  products. 
There  will  also  spring  up  depots  for  the  reception  of  cotton,  corn  and  ali 
other  cereals.  Prosperity  will  return  to  the  State,  by  virtue  of  the  peo* 
pie  being  happy,  bound  to  the  Government  by  a  tie  that  cannot  be 
broken.  The  taxes,  that  are  so  heavy  now  that  men  are  compelled  to  sell 
their  horses,  will  be  lightened.  I  want  to  see  the  State  alive,  to  hear  the 
hum  of  the  spindle  and  the  mills.  I  want  to  see  cattle  and  horses,  and 
fowls,  and  everything  that  makes  up  a  happy  home  and  family,  I 
want  to  see  the  people  shout  with  joy  and  gladness.  There  shall  then 
be  no  antagonism  between  white  men  and  black  men,  but  we  shall  all 
realize  the  end  of  our  being,  and  realize  that  we  are  all  made  to  dwell 
upon  the  earth  in  peace  and  happiness.  The  white  man  and  the  black 
man  may  then  work  in  harmony,  and  secure  prosperity  to  all  coming 


Mr.  G.  PILLSBLET.  I  rise  probably  with  the  liability  of  being  taJsen 
from  the  wall  by  the  unique,  remarkable  artist  from  Barnwell.  I  may 
be  charged  with  being  one  of  those  tricky,  scheming  politicians  who 
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like  to  be  hung  in  effigy.  But  if  I  am  charged  with  being  a  politioian, 
I  aver  to  this  Convention  that  I  have  been  ei  very  unsueoesBful  one.  It 
has  been  for  thirty  years  one  of  the  leading  motives  of  my  life  to  asb 
those  who  have  to  give  in  behalf  of  those  who  have  nothing.  I  have 
often  petitioned  those  who  had  money,  and  did  not  get  it.  I  have  often 
petitioned  those  who  had  no  money,  and,  of  ooui'se,  did  not  get  it ;  and 
on  the  whole,  as  a  petitioner,  my  life  has  been  a  success ;  but  as  a  politi- 
cian, an  utter  failure.  I  ought  to  have  learned  twenty  years  ago 
that  lesson,  and  have  changed  my  course  of  life.  The  great  objection 
which  the  gendeman  from  Barnwell  urges  to  this  petition  ia  that  we  are 
making  foola  of  ourselves,  making  a  petition  with  a  certain  knowledge 
that  it  would  be  in  vain,  and  that  it  would  not  be  granted.  I  would  ask 
him  what  he  would  say  to  a  proposition  by  this  Convention  to  petition 
Congress  to  spend  seven  millions  for  an  iceberg.  He  would  call  us 
fools  undoubtedly  and  politicians,  and  yet  the  Government  has  funds 
with  which  to  purchase  that  iceberg.  Again,  we  might  be  called  foole 
for  purchasing  a  volcano,  yet  Government  has  funds  to  purchase  a 
volcano. 

Mr.  0.  P.  LESLIE.  Did  Government  buy  it  because  it  was  an  ice- 
berg, or  a  volcano?  Did  they  buy  an  iceberg  because  it  was  an  ice. 
berg?  No,  sir.  They  bought  it  on  account  of  its  geographical  location 
to  this  country,  because  it  is  necessary  as  a  frontier.  All  I  claimed  was, 
when  you  knew  in  advance  that  Congress  would  not  give  a  dollar  in 
money,  all  this  palaver  is  deception  and  a  fraud  on  those  you  deceive. 
I  wiU  not  be  made  a  tool  of  in  such  a  way.  I  am  wiBing  to  vote  any 
amount  of  money  raised  on  the  credit  of  the  State. 

Mr,  G.  PILL8BXJEY.  1  wish  to  bring  forth  this  fact:  The  gentle- 
man stated  there  was  no  money  in  the  Treasury,  and  that  the  Govern- 
ment had  no  money  to  appropriate  for  any  purpose,  still  it  is  patent  the 
Government  has  purchased  a  voleaao,  and  for  all  I  know  will  yet  pur- 
chase a  thunder  cloud.  I  apeak  of  what  the  Government  has  done, 
without  r^ard  to  debts.  It  seems  to  me  this  petition  is  a  reasonable 
one.  Congress  has  entrusted  a  great  and  priceless  boon  to  the  colored 
race.  They  have  set  them  free.  But  is  it  just  on  the  part  of  the  Gov- 
ernment, having  done  this  great  act,  to  leave  them  where  they  are.  It 
is  like  marching  them  in  solid  phalanx  before  a  well  stored  commissary 
and  keeping  them  in  anxious  expectation  through  the  day,  while  the  pro- 
visions are  being  carried  out  to  their  former  masters. 

Mr.  C.  P.  LESLIE.  Secretary  Seward  contracted  for  Walmssia,  and 
agreed  to  pay  so  much  money  for  it.  Congress  refused  to  pay  the 
money  because  they  did  not  have  the  money  to  pay  for  it.     Don't  you 
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know  the  fact  that  Congress  aaid  in  so  many  words  that  they  uould  not 
take  Walrussia  because  they  had  not  a  dollar  to  pay  for  it. 

Mr.  G-.  PILL8BTJET.  I  understand  the  reason  Cougrese  refused  to 
purchase  was  because  it  was  aa  iceberg.  I  could  place  a  picture  upon 
the  wall  if  I  were  an  artist,  which  might  or  should  touch  the  heart  of 
the  artist  irom  Barnwell.  Four  millions  of  people  set  at  liberty,  thrown 
wholly  upon  their  own  resources,  throufth  the  action  of  the  Govern- 
ment, and  with  not  one  foot  of  soil  upon  this  earth  <o  claim  aa  their 
own.  There  is  a  picture  I  wish  the  geiitleman>  from  Barnwell  to  con- 
sider. This  is  a  reasonable  proposition.  This  class  of  people  are  the 
wards  of  the  Government,  and  they  are  bound  in  good  faith,  having 
brought  them  thus  far  out  of  Egypt,  to  advance  them  still  further  into 
the  promised  lan^  and,  if  properly  addressed,  I  have  no  doubt  they 
will  be  ready  to  accede.  I  understand  the  Government  lias  already  sent 
money  liberally  into  this  State.  If  I  am  not  wrongly  informed,  thero 
are  $600,000  already  sent  info  the  State.  But  how  was  that  money  ex- 
pended? Who  is  10  be  bent^iited  by  it?  If  the  benefactions  of  the 
North  are  hereafter  to  be  espended  as  they  have  been  heretofore,  that 
money  will  be  expended  in  repairing  the  dilapidated  buildings  of  plan- 
ters, in  purchasing  hovsea  and  carriages  to  contribute  to  their  comfort, 
and  place  them,  in  some  degree,  upon  the  old  standing  which  they  once 
occupied.  Very  little,  indeed,  will  the  thousands  and  tens  of  thousands 
of  colored  people  receive  from  that  six  hundred  thousand  dollars  appro- 
priation. It  will  all  go,  or  the  most  of  it  will  undoubtedly  go  to  their 
old  masters,  and  I  leave  it  to  the  Convention  to  decide  to  wiiat  appro- 
priation they  will  be  hkely  to  apply  it. 

But  this,  as  I  said,  is  a  practical  question.  It  is  a  queatiou  of  fur- 
nishing homes.  What  can  a  people  do  without  homes  ?  What  can  ii 
people  do  out  of  doors,  who  cannot  advance  one  yard  on  the  earth  with- 
out asking  permission  of  some  lord  of  the  soil  ?  They  are  in  a  pitiable, 
helpless,  wretched  and  desperate  condition.  It  cannot  be  doubted  that 
there  are  large  quantities  of  land  in  this  State  which  can  be  purchased  at 
a  very  cheap  rate.  I  know  when  the  war  closed,  and  for  a  long  time  after, 
a  colored  man  could  not  purchase  an  acre  of  land  in  this  State  if  he  had 
covered  it  with  greenbackft.  Thank  God  it  is  not  so  now.  A  colored 
man,  if  he  has  any  money,  can  obtain  land.  But  he  has  not  the  money, 
and  you  all  know  why  he  i?  so  poor.     It  is  not  mainly  his  fault. 

This  is  a  simple  petition  to  the  government  to  contribute  still  further 
to  carry  out  the  work  which  cost  them  millions  upon  millions  to  accom- 
plish and  carry  on  thus  far.  It  is  a  reasonable  proposition,  and  I  be- 
lieve Congress  will  be  influenced  by  sucli  a  petition.     I  need  not  speak 
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of  the  great  benefits  an  appropriation  of  this  kind  would  have  upon  this 
people.  In  conelusion,  at  the  risk  of  being  displayed  upon  tho  wall 
H8  being  a  politiciaii,  I  oannot  at  this  time  of  life,  and  under  the  cir- 
(jumBtancee  in  wtiftli  I  am  placed,  recede  from  the  old  beaten  path  which 
I  have  been  unable  to  ti'ead  successfully  for  the  last  thirty  years. 

Mr.  0.  P.  LESLIE.  I  am  getting  in  good  humor.  It  is  now  at  this 
time  when  I  have  the  kindest  feeling  towards  all  those  people  behind 
that  railing  who  stand  there;  with  what  little  perception  I  have,  with 
what  little  knowledge,  I  assert  that  time  will  prove  that  the  petition 
olfered,  and  tbe  addresses  made  here  to-day,  were  most  inopportune. 
These  addresses  have  been  listened  to  by  a  large  concourse  of  specta- 
tors, and  have  held  out  to  them  that  within  a  very  short  time  they  are 
to  get  land.  We  all  know  that  the  colored  people  want  land.  Night 
uud  day  they  think  and  dream  of  it.  It  is  their  all  in  all.  As  these 
men  retire  from  the  hall  and  go  home,  the  first  thiiig  they  do  is  to  an- 
nounee  to  the  people  "joy  on  earth,  and  good  will  to  all  mankind."  We 
are  all  going  to  have  a  homo.  They  will  say  bless  God,  and  pray  that 
the  hour  will  be  soon.  Brother  GAIN  has  actually  got  up  a,  petition, 
and  it  has  passed  the  Convention,  and  what  that  Convention  does  it 
must  stand,  there  is  no  use  talking.  We  are  certain  to  all  get  some 
land  in  a  very  short  space  of  time.  I  know  how  I  would  feel  if  I  was 
placed  in  the  condition  in  which  they  have  been.  And  when  I  know  as 
they  know,  that  without  land  a  race  of  people^  four  millions  in  number, 
travelling  up  and  down  the  earth  without  a  home  are  suffering,  I  cannot 
but  denounce  those  who  would,  for  political  purposes,  add  to  their  misery 
by  raising  expectations  that  could  never  be  reahzed.  The  gentleman 
from  Charleston  {Mr.  E.  H.  CAIN),  knew  when  he  offered  the  resolution 
and  petition  he  would  never  get  a  dollar.  Is  it  right  to  raise  the  hopes  of 
these  people  t«  have  them  again  dashed  to  the  earth,  and  made  ten  fold 
more  miserable  '     I  tell  you  you  will  never  realize  that  loan. 

The  pitsent  flnanutl  emburafesment  oi  the  State  has  been  a  subject 
jf  much  concern  We  have  a  tew  lollais  of  bills  receivable.  The  mat- 
ter has  been  under  tonsideration,  and  we  have  studied  some  plan  to 
taise  money  We  have  ccn^ulted  as  to  Tihethor  or  no  Congress  would 
make  a  loan  ind  I  think  those  on  this  floor  who  have  studied  and  ex- 
amined the  sublet  t  most  aftei  fbtammg  every  opinion  they  could  get 
upon  the  suViect  have  aiirvpd  at  this  one  conclusion,  that  we  cannot 
.^et  a  dollai  of  monej,  whether  for  the  treedmen  or  for  oiirselvea. 

Let  us  have  a  little  moie  light  upon  the  subject.  Parson  French, 
who  it  la  well  known,  his  the  welfue  of  the  colored  people  at  heart, 
iid  go  ta  Washington  and  portiayed  ta  leading  Senators  and  members 
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of  Congresa  the  terrible  predicament  of  the  colored  people  in  tlie  State, 
He  said  that  cotton  had  sold  so  low  that  all  the  ppople  were  poverly- 
stricken.  The  white  people,  he  told  them,  weie  not  able  to  plant,  and 
there  being  no  aecessit^  to  emploj  laboieis  the  colored  people  were 
turned  out  of  house  and  home,  md  he  begged  them  to  loan  the  people, 
or  the  State,  a  million  of  dollaiB  Then  answer  wiv,  "Mr.  French,  for 
God'a  sake,  send  up  no  petition "^  for  monej ,  for  we  cannot  give  one  dollar." 
Now,  I  Bay,  thei'e  are  gentlemen  upon  this  floor  who  understand  this 
thing  precisely.  I  am  honest  and  sincere  in  my  desire  to  do  anything 
practicable,  and  would  go  as  far  to  serve  the  colored  people  as  the  gen- 
tleman frocQ  Charleston,  but  I  will  do  nothing,  even  at  the  risk  of  my 
political  position  or  otherwise,  that  I  know  will  be  a  snare.  Why  should 
we  deceive  this  people  ?  Why  allow  them  to  return  to  their  homes  and 
scatter  widely  through  the  State  that  they  are  going  to  get  a  home? 
Each  one  teUs  the  other  and  they  tell  forty  more,  and  so  it  goes  on 
causing  untold  mischief  and  exciting  false  hopes  among  the  freedmen. 
The  President,  bat  the  other  day,  directed  the  attention  of  the  house  to 
a  letter  received  by  General  Scott,  reciting  the  fact  that  certain  freed- 
men, who  have  beeii  working  upon  a  plantation  in  Berkley  distiiet, 
refused  to  contract  or  to  do  anything  until  this  Convention  adjourned, 
and  the  owner  had  to  appeal  to  Genera!  Scott  to  instruct  the  freedmen,  and 
in  accordance  with  his  request,  a  resolution  was  passed  informing  the 
freedmen  that  the  Oonveution  had  no  lands  at  their  disposal. 

The  hour  of  half-past  two  having  arrived,  the  Convention  adjourned . 
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Satsirday,    iFeSiriiary  13,  18«8. 

The  Conveation  assembled,  at  lialf-past  10  A.  M.,  Saturday,  and  was 
called  to  order  by  the  PKESIDENT. 

Prayer  was  offered  by  the  Eev.  J.  M.  EUNION. 

Th.e  roll  was  oeilled,  and  a  quorum  answering  to  their  names,  the 
PRESIDENT  aaaouneeiJ  the  OoBventdon  ready  to  proceed  to  business. 

The  Journal  of  the  preceding  day  was  read  and  approved. 

The  PEESIDENT  called  for  reports  of  Standing  Oommitteeo. 

Mr.  E.  W.  M.  MACKET,  of  the  Oommittee  on  the  Legislative  part  of 
the  Constitution,  reported  the  following,  which  was  read  a  first  and 
second  tim«  and  ordered  to  be  printed : 

Secxioji  S.  The  Judicial  Diatiiots  shall  hereafter  be  designated  as 
Oountiea,  and  tie  boundaries  ol  the  several  CountieB  shall  remain  as  they 
are  now  established,  except  the  County  of  Pioliens,  which  ia  hereby  di- 
vided into  two  Counties,  by  a  line  leaving  the  southern  boundary  of  the 
State  of  North  Carolina  where  the  White  Water  river  enters  this  State, 
and  thence  down  the  centre  of  said  river,  by  whatever  names  known, 
to  Eavenel's  Bridge,  on  Seneea  river,  and  thence  along  the  centre  of  the 
road  leading  to  Pendleton  Tillage,  until  it  intersects  the  line  of  the  Coun- 
ty of  Anderson ;  and  the  territory  lying  East  of  said  line  shall  be  known 
as  the  County  of  Pickens  ;  and  the  territory  Jying  West  of  said  tine  shall 
be  Known  as  the  County  of  Oconee ;  and  except,  also,  the  County  of 
Charleston,  which  is  hereby  divided  into  three  Counties,  viz  :  The  Coun- 
ty of  Charleston,  to  be  composed  of  the  late  Parishes  of  St.  Philip  and 
St.  Michael ;  the  County  of  Berkley,  to  be  composed  of  the  late  Parishes 
of  St.  Thomas  and  St.  Dennis,  8t.  James'  Santee,  St.  Stephen's,  St. 
John's  Berkley,  Christ  Church  and  St.  James'  Gkiose  Creek  ;  and  the 
County  of  Edisto,  to  be  eomjiosed  of  the  late  Parishes  of  St,  Andrew's, 
8t.  John's  Colleton,  including  Fenwiek's  Island,  and  all  adjacent  Islands 
89  far  South  as  the  northern  boundary  of  the  County  of  Beaufort ;  and 
these  three  Counties  shall  constitute  one  Judicial  District,  tiie  Court 
House  and  Jail  of  which  shall  be  in  the  city  of  Charleston  ;  Provided, 
That  tlie  Legislature  shall  have  the  power  at  any  time,  by  a  vote  of  two- 
thirds  of  both  Houses,  to  organize  new  Counties  by  changing  the  boun- 
daries of  any  of  the  old  ones ;  but  no  new  County  shall  hereafter  be 
formed  of  less  extent  than  six  hundred  and  twenty-five  square  oiiles,  nor 
shall  any  existing  Counties  be  reduced  to  a  less  extent  than  six  hundred 
and  twenty-flve  square  miles.  Each  County  shall  constitute  one  election 
district. 

Mr.  B.  E.  EANDOLPH,  from  the  Committee  on  the  Miseellaneous 
Provisions  of  the  Constitution,  submitted  the  following  reports,  which 
were  adopted; 
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The  ConimittBe  on  the  Misoellaaeous  ProTisions  of  tlie  ConatitatioUf 
to  wliom  was  referred  certain  resolationa  concerning  corporations,  havp- 
hail  the  same  under  consideration,  and  beg  leave  to  report  that  they 
have  decided  to  incorporate  the  principles  of  those  resolutions  in  their 
report  upon  corporations.  All  of  whicli  is  moat  respectfuUy  submitted. 
E.  E.  RANDOLPH. 

The  Committee  on  the  Mtaoellaneous  Provisions  of  the  Oonstitution,  to 
whom  was  referred  certain  resolutions  concerning^  charitable  institutions, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  that  they 
have  decided  to  incorporate  the  principles  of  those  resolutions  in  their 
report  upon  charitable  institutions.     Eeapeotfully  submitted. 

E.  F.  RANDOLPH. 

The  Committee  on  the  Miscellaneous  Provisions  of  the  Constitution, 
to  whom  was  referred  certain  resolutions  declaring  that  all  ferry  char- 
ters, grants,  and  exclusive  privileges,  that  may  Save  been  heretofore 
granted,  null,  void,  and  of  no  effect,  after  the  assembling  of  the  Legisla- 
ture under  this  Oonstitution  ;  also,  that  it  shall  be  obligatory  on  the 
Ijegisiature  to  grant  a  charter  for  any  proposed  railroad,  when  said  char- 
Mr  shall  be  applied  for  by  any  twelve  respectable  citizens  of  this  State, 
have  had  the  same  under  consideration,  and  beg  leave  to  report  that  in 
the  opinion  of  your  Committee  it  is  inexpedient  for  this  Convention  to 
take  action  in  tho  premises,  and  they  respectfully  recommend  that  the 
resolutions  be  laid  on  the  table.     Respectfully  submitted. 

B.  F.  RANDOLPH. 

Mr.  B.  P.  WHITTEMOEE,  from  the  Committee  on  the  EiU  of  Rights, 
submitt«d  the  following  report,  which  was  agreed  to ; 

The  Committee  on  the  Bill  of  Eight!*,  to  whom  was  referred  the  reso- 
lution by  the  delegate  from  Newberry,  that 

"  The  Legislature  shall  enact  such  laws  aa  it  may  seem  necessary  and 
proper  to  prevent  the  carrying  of  concealed  and  deadly  weapons," 

Beg  leave  to  report  that  they  considered  the  subject,  and  concluded 
that  it  will  be  more  proper  for  action  to  be  passed  upon  it  in  the  Legis- 
lature, and  therefore  recommend  that  the  resolution  be  laid  on  the  table, 
and  the  Committee  discharged  from  its  further  consideration. 

B.  P.  WHITTEMOEE, 
Oiiairmau  Bill  of  Bights,. 

Mr.  C.  P.  LESLIE,  from  the  Auditing  Committee,  presented  the  ac- 
count of  the  Southern  Express  Company  and  the  following  repoi-t,  whicb 
was  agreed  to ; 

We  recommend  that  the  within  bill  be  paid  in  bills  receivable  at  80 
cents,  making  bill  amount  to  $37,5fi. 

Mr.  THOS.  J .  E0BEET80N  submitted  the  following  resolution,  whici. 
was  referred  to  the  Committee  of  the  .Tudiciary  -. 
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Resolved,  That  tiio  General  commaaclLng  this  Militarj  District  be  re- 
quested to  issue  an  ordei',  applicable  to  the  State  of  South  Carolina, 
authorizing  any  Attovney,  Solicitor  or  Counaellor,  admitted  to  praotioe  in 
the  Courts  of  the  United  States,  or  in  any  Court  of  Eecord  in  any  State, 
and  resident  in  this  Stato,  to  appear  and  practice  in  all  the  Courts  of  this 
State. 

Mr.  E,.  H.  CAIN  called  for  the  unfinished  bitaiaess  of  yesterday. 
The  PEESIDENT  anuouneod  the  unfinished  business,  tho  considera- 
tion of  the  report  of  the  Committee  on  Petitions  in  relation  to  the  loan 
of  one  million  dollars,  to  he  asked  for  from  the  Congress  of  the  United 
States. 

Mr.  C.  P.  LESLIE,  who  had  the  floor  when  the  Convention  adjourned 
Friday,  resumed  his  argument  against  the  measure.  He  apologized  to 
the  Convention  for  taking  up  so  much  of  their  valuable  time.  From 
the  general  information  and  opinion  of  most  people,  that  there  was  no 
money  in  the  Treasury  of  the  United  States  by  which  Congress  could 
possibly  make  the  loan,  he  thought,  had  the  question  been  put  at  once, 
tlie  world  would  say  there  should  have  been  no  argument,  but  the  pro- 
position voted  down  at  once. 

But  that  was  not  the  real  question  before  the  house.  The  real  ques- 
tion, when  practically  stated,  was  how  far  the  Eepublican  party  of  South 
Oarolinfi  will  tolerate  demagogism.  That  was  the  question  in  one  of 
its  phases.  The  second  phase  was,  how  much  political  capital  could  be 
(the  mover  of  the  petition,  Eev.  R.  H.  CAIN)  make  out  of  a  petition 
that  everybody  and  the  world  knew  would  not  bring  a  dollar  for  the 
relief  of  the  people.  If  the  mover  of  the  resolution  had,  iu  his  argument 
in  support  of  the  measure,  shown  that  there  was  a  reasonable  probability 
that  the  loan  could  be  obtained  if  the  petition  passed  the  Convention,  I 
would  not  have  said  a  word.  But  his  argument  was  an  appeal  to  the 
passions  of  the  colored  people  of  the  State.  He  undertook  to  hold  out  to 
them  the  probabilities  of  their  getting  land,  and  told  them  they  were  en- 
titled to  it,  that  it  was  just  they  should  have  it.  He  saw  among  the  crowd 
of  spectators  behind  the  railing,  the  artizana,  the  working  men,  he  saw 
laborers  and  farmers,  and  be  appealed  to  them  and  their  passions,  and 
not  to  the  good  sense  of  the  house.  It  then  became  clear  to  my  mind 
that  the  member  from  Charleston  (liev.  E.  H.  CAIN),  from  the  way  he 
bandied  the  subject,  proposed  to  make  political  capital  for  himself,  and 
had  he  not  taken  that  course,  I  would  not  have  said  a  word.  As  I  have 
previously  saidi  the  social  position  of  (he  mover  of  the  petition,  among 
the  colored  people  of  Charleston,  is  the  only  unfortunate  feature  of  the 
case.  lam  sorry  to  see  that  a  delegate  from  Charleston,  who  stands  so 
50 
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well,  80  higti  in  tho  coiiimuoity,  both  fir  respectability  aud  honor,  whose 
Hiotto  is  to  do  right,  "  though  the  lioavBas  fill'' — a  maa  so  intelligsnt  as 
he  ia,  offer  a  resolutioii  or  petition  upon  which  he  knew  not  one  dnllair 
could  be  obtained,  aud  that  i>  waa  offered  only  for  political  effect. 

Mr.  R.  H.  CAIN  rose  to  a  quoation  of  piiyiioge.  He  did  not  think 
the  gentleman  had  a  right  to  impugn  his  motives.  He  thought  it  un- 
kind find  gratuitoua. 

Mr.  C.  P.  LESLIE  disclaimed  any  intention  of  impugning  the  mo- 
tives of  the  delegate  from  Charleston.  I  ragard  every  question  of 
State,  or  that  concerna  the  people  of  the  State,  a  political  question;  and 
■when  I  said  the  member  did  certain  things  for  political  capital,  I  did  not 
mean  to  iinpugn  his  motives.  A  man  has  a  right  to  establish  a  reputa- 
tionfor  honesty,  and  a  character  for  energy  and  zeal  in  behalf  of  hie 
people,  and  there  was  no  way  in  the  world  of  establishing  it  exeept  in 
the  way  that  politicians  do  establish  it.  Therefore,  when  I  said  the  dele- 
gate from  Charleston  did  thia  for  the  purpoae  of  obtaining  political 
capital,  I  did  not  say  that  it  wua  dishonest. 

Political  questions  are  of  two  kinds ;  First,  practical  questions ;  second, 
impracticable.  Impracticable  questions  are  those  questions  of  finance 
that  appear  from  time  to  time  in  political  society,  sneh  as  the  raising  of 
funds  to  defray  the  expeaaea  of  the  State,  to  carry  on  the  government, 
and  for  a  thousand  different  purposes,  which  from  time  immemorial  have 
been  presumed  to  be  necessary  to  carry  on  the  ordinary  business  of  the 
government.  I'hey  esoite  no  great  wonder,  or  canae  any  great  shouts 
1    t    1  Tl  m^ly  p      t      1   1       t    ns- 
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pp        gh        hmff         1  politi- 
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t       d     1,  T    tl     fi    t    1        I  pro- 

k    b  1       I  t  k       ^        t      r     t         Id  this 
d  f    m  (.     fe         w     Id  t  h         b  ght  10 

have  taken  it  f  I  did  not  diacuao  that  queation  yesteiday,  but  I  have 
shown  by  facts  and  figures  that  thia  money  can  not  be  obtained  from 
Congress,  and  it  ia  notorious  to  every  man  capable  of  reading  the  news- 
papers that  it  is  an  impracticable  measure.  It  will  revive  the  expec- 
tations of  the  colored  people  of  obtaining  lands  by  the  aid  of  the  Gov- 
ernment,    It  is  well  known  that  the  whole  power  of  this  Government 
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liHs  been  invoked  to  remove  this  imiiicssiun,  from  the  minds  of  the  col- 
ored people.  Gen  Howaid  the  Gmnral  oomm  an  ding  this  department, 
and  even  the  Eadionl  Gen  ferott  hai  been  repeatedly  compelled  to 
inform  the  colored  pfiple  of  the  State  that  it  would  never  be  possible  foe 
them  to  obtaia  even  an  lere  of  ground  unless  they  worked  for  it  as 
other  people  do. 

Charleston  ia  noted  tor  pOBSSBsing  some  of  tbe  keenest  wita  politically 
that  the  world  evei  saw  Go  up  Meeting  street  or  down  Queen  street, 
or  pass  by  the  ooiners,  and  burne  on  the  wind  whistling  along  comes 
the  cry  of  some  Charleston  politician,  '  otFice,  offtce,  offlce," 

Sitting  with  my  friends  m  the  town  hall  of  the  little  town  of  Black- 
ville,  proceeding  in  oidei  to  make  Eommationa  of  delegates  from  Earn- 
well  District  to  this  Convention,  the  stillness  of  the  audience  was  dis- 
turbed by  tbree  distinct  knocks.  Xhe  door-keeper  was  directed  to 
inquire  the  cause  of  tbe  disturbance,  and  the  cry  comes,  "  Charleston  is 
here  asking  to  bo  put  upon  the  Barnwell  ticket  to  go  to  the  great  Consti- 
tutional Convention."  Orangeburg,  Edgefield,  and  almost  every  other 
district  had  been  visited  iu  the  same  manner  by  these  Charleston  politi- 
cians, rapping  away  at  the  door  of  the  nominating  meetings,  a,nd  asking 
to  bo  put  into  offlce.  I  tried  to  resist  it  in  my  distiict,  hut  they  came 
there  too  strong  for  me,  and  I  was  overwhelmed  by  them. 

i'or  these  two  long  years  the  colored  people  of  these  Southern  States 
have,  God  knows,  suffered  enough.  I'hey  have  been  the  prey  of  merci- 
less speculators ;  they  have  been  the  prey  of  every  man  almost  wbo 
has  taken  advantage  of  their  situation.  I  say,  in  aU  kindness,  the 
sufferings  of  this  people  will  never  be  recorded  on  earth,  they  may  be 
recorded  in  heaven ;  and  I,  for  one,  would  not  add  to  their  wrongs  the 
deeper  wrong  of  disappointment. 

There  is  one  way,  thank  God,  the  colored  people  may  be  provided 
with  homes,  but  not  in  the  way  suggested  by  the  gentleman  from 
Charleston.  Before  the  next  six  months  roll  round,  every  man  will  see 
land  selling  in  this  State  for  the  nominal  prices  of  ten  to  twenly-iive 
cents  an  acre.  I  do  not  expect  all  the  colored  people  to  get  land,  I  do 
not  expect  everybody  to  have  money  to  buy,  but  I  do  expect  that  as 
many  colored  people  in  the  State  will  have  the  necessary  money  to  buy 
land,  when  it  brings  such  low  prices  as  the  petition  before  the  house 
■would  give,  provided  they  got  tbe  million  dollars, 

I  am  not  willing  to  hold  out  inducements  to  deceive  the  colored  peo- 
ple by  virtually  telling  them  a  lie  for  the  purpose  of  making  political 
capital.  But  I  will  go  as  far  as  any  man  in  practical  measures  of  relief; 
but  I  prefer  not  to  deceive  them. 
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Mr.  A.  J.  EANSIER,  The  question  of  reliet  is  ceitamh  to  the  Jis- 
tressed  people  of  this  State  of  the  greatest  interest  None  of  the  piopo- 
sitions  for  relief  before  this  body  do,  in  my  opinion,  appear  muie 
feasible  and  more  likely  to  6«ooeed  than  the  pie'-ent  plan  wiidei  dis^'us- 
sion.  It  ie  eimply  a  petition  for  a  loan  of  one  million  dollais  to  be  ex- 
pended through  the  Bureau,  in  the  purchase  of  lands  of  small  tracts, 
twenty  acres  eacli,  to  be  given  to  poor  families,  the  Govemment  to  be 
paid  baok  in  the  course  of  five  years.  The  Government  is  to  be  becured 
by  liens  upon  the  crops.  The  earnest  and  eloquent  speoLhea  of  the 
member  from  Barnwell,  both  yesterday  and  to  day,  m  opposition  to  thin 
simple  measure,  has  dwelt  so  much  upon  the  empty  condition  of  ttio 
"United  States  Treasury  that  we  might  be  dispoapd  to  think  he  had  some 
peculiar  connection  with  ttat  department.  Whj  ly  the  gentlemau  heie, 
claiming  to  be  a  representative  of  the  people  of  South  Carolina  f  I 
know  he  has  the  official  sanction  for  it;  but  it  seemi  straoge  that  his 
whole  course  in  this  boiiy  has  produced  the  strongest  impression  that  he 
baa  aome  peculiar  relations  with  the  United  btates  Treaawtj    Depart- 

I  believe  he  has  taken  an  erroneous  view  of  the  measure  He  cer- 
tainly seems  to  forget  the  condition  of  the  people  he  repieaents  '  He 
would  have  us  believe  that  the  Govemoient  could  not  put  its  hand  upon 
a  single  dollar,  even  if  it  desired  to  do  so.  The  gentleman,  however, 
does  not  seem  to  remember  that  the  Government  is  daily  expending 
money  here  through  the  agency  of  the  Freedmen's  Bureau,  and  would 
save  a  handsome  sum  by  the  granting  of  this  loan.  Under  a  joint  reso- 
lution of  Congress,  adopted  in  March  1S67,  there  was  expended  for  the 
relief  of  the  destitute  in  this  State  alone,  in  a  period  of  five  months,, 
$110,000.  This  expenditure  was  for  rations  alone  to  feed  the  destitute. 
About  aixty-tive  thousand  people  were  relieved  by  this  means.  It 
should  also  be  remembered  that  of  this  number  nineteen  thousand  were 
white  persona.  The  member  from  Barnwell  has  argued  as  if  this  was  a 
measure  for  the  exclusive  benefit  of  the  colored  people.     This  I  deny. 

The  whole  amount  expended  by  that  act  of  1867  for  the  ten  Southern 
States  was  something  like  |450,000.  -  Now,  if  some  measure  like  the  one 
now  before  the  Convention  had  been  adopted  by  Congress  in  lien  of 
that  act  of  1867,  I  believe  the  Government  would  have  saved  in  this 
State  at  least  the  sum  of  $110,000.  If  Congress  had  invested  one  mil- 
lion dollars  through  the  Freedmen's  Bureau  for  the  purchase  of  lands, 
it  would  have  enabled  these  people  to  have  acquired  homesteads,  fed 
and  clothed  themselves,  and  the  Government  being  secured  by  liens  upon 
the  crops  would  have  been  paid  back  the  money. 
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My  only  puvpose  in  miug  however,  was  to  ofler  a  lew  practical  re - 
marlfes,  and  not  to  detain  the  bouse.  The  member  from  Barnwell  had 
endeavored  to  create  the  impression  that  this  was  a  measuie  solelj  in 
the  intcMBts  of  the  colored  people.  This  I  emphaticaUy  deny.  The 
otfloial  report  o£  the  Commissioner  of  tlie  Freedmen'e  Bureau  ehowa 
that  it  haa  relieved  alioost  aa  many  whites  as  blacks,  while  it  is  oatensi- 
bly  an  institution,  or  bureau,  for  the  benefit  of  freedmen  and  refugees. 
This  measure  proposes  to  benefit  the  poor  irrespective  of  color — to  benefit 
all  classes  of  the  community. 

The  mt'iuber  from  Barnwell  charged  the  mover  of  the  resolution  (Mr. 
E.  H.  CAIN)  as  having  appealed  to  the  prejudices  and  passions  of  the 
colored  portion  of  his  constituents.  I  deny  it.  He  haa  not  made  one 
twentieth  part  the  effort  to  (rreate  that  impression,  or  to  appeal  to  the 
prfjudices  of  the  colored  people,  as  the  meuiber  has  to  appeal  to  the 
whites.  He  objects,  he  says,  because  the  petitioner  knows  not  one  dollar 
would  be  forthcoming.  He  would  have  us  believe  that  the  Government 
of  the  United  Statea  ia  poor  indeed.  I  know  not  whether  he  is  official- 
ly connected  with  the  Treasury  Department,  but  if  he  really  desires  to 
protect  it,  he  should  advocate  some  such  measure  as  this,  which  I  am 
satisfied  would  be  a  saving  to  the  Government 

The  gentleman  from  Barn-well  has  said  that  the  devil  used  certain 
political  questions  to  make  demagogues.  I  forbear  to  retort,  but  rather 
think  the  impression  has  already  become  wide-spread  that  if  the  devil 
haa  exercised  any  iofluenoe  at  all  upon  any  member  of  this  house,  it  has 
been  upon  the  gentleman  from  Barnwell. 

He  stated,  again,  that  the  proposition  contained  in  this  petition  will 
encourage  the  hope  on  the  part  of  the  freedmea  that  the  Government 
has  lands  to  give  away.  He  has  deprecated  confiscation,  and  that  ia  the 
unanimous  sentiment  of  the  Convention.  And  though  the  gentleman's 
constituents  may  not  have  advanced  as  high  in  the  scale  of  civilization 
as  he  has  himself,  I  think  he  wUi  find  they  are  not  so  entirely  ij^norant 
as  to  believe  that  from  this  petition,  or  the  advocacy  of  it,  the  Govern- 
ment ia  to  give  them  land.  I  would  be  unworthy  of  the  position  I 
occupy  here  were  I  not  to  express  an  opinion  favorable  to  this  measure. 
The  Bureau  of  Freedmen,  Eefugees  and  Abandoned  Lauds  has  cost  this 
Government  nearly,  if  not  quite,  twelve  million  dollars  a  year.j.  That  is 
the  estimated  annual  expense  of  the  Bureau.  However  necessary  it 
may  have  been,  and  however  much  good  it  may  have  accomplished,  I 
am  not  disposed  to  see  it  perpetuated,  or  contiaued  beyond  the  time 
absolutely  necessary  for  the  protection  of  the  people.  But  to  abolish 
this  expensive  establishment,  some  such  measere  as  thia,  by  which  the 
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wards  i)f  the  Bureau  amy  be  thrown  upon  their  leaourcea  and  permitted, 
to  demon  ate  iitf  to  the  world  their  fitness  to  earn  tiieir  bread  in  accord- 
ance with  the  Alciighty'a  command,  "By  the  sweat  of  thy  brow  thoR 
ehalt  earn  ttiy  bread/'  ia  necessary  to  enahle  them  to  accomplish  such  a 
result  and  rid  the  GoverQment  of  this  great  ineubua.  I  Jiope,  therefore, 
the  petitioa  will  be  suataiaed.  We  do  not  propose  to  wring  it  irom  th& 
Govemmunt  whether  tt  has  the  money  or  not .  It  is  but  a  petition,  but 
I  think  reconimends  itself  more  as  a  measure  i>i  relief  thau  many  otherf]; 
endoTSi  d  by  this  Convention 

Mr.  G,  riLLSBUEY.  I  iiio  for  two  reasons.  One  I  term  a  goo^i 
reason,  the  other  not.  I  deem  this  one  of  the  moat  important  qlteations 
appertaining  to  the  well-bein({  ol  this  State  before  thia  Convenlioji.  My 
other  reiiaon  is  to  give  the  delegate  from  Barnwell  (Mr.  LESLIE)  ait 
epportunity  to  propose  a  few  more  queations. 

The  Convention  will  observe  a  remarkable  coasistency  between  the  re- 
marks of  that  gentleman  made  yesterday  and  those  he  niade  to  day.  If 
I  count  light,  he  has  introduced  just  three  arguments  against  the  paasaga 
of  the  petition  or  resolmioa.  First,  he  says  it  will  lie  impoteible  to  get  the 
money;  second,  that  we  shall  not  be  very  likely  to  get  the  money,  and 
third,  we  shall  not  get  the  money.  He  has,  however,  this  morning  in- 
troduoed  one  new  argument  since  the  discuaaion  yesterday.  It  seem* 
that  he  liad  an  opportunity  of  airing  himself  out  in  the  community 
and  obtaining  the  voice  of  this  loyal  community,  and  he  comes  in  this 
morning  with  one  additional  ai^ument,  namely,  that  it  is  known  to  tli© 
world  that  this  resolution  should  have  been  voted  down. 

Now  I  believe  there  are  intimations  in  the  good  book  that  we  should 
resist  the  world;  and  with  reference  to  a  certain  peieojiage  whom  the 
gentleman  so  kindly  alluded  to,  calling  him  by  name — if  he  supposes 
tjiat  1  am  peculiarly  liable  to  be  influenced  by  that  distinguished  chaf- 
acter,  I  will  state  to  him,  as  far  as  words  can  go,  that  I  am  in  favor  of 
the  whole  scriptural  injunction  to  "Resist  the  world,  the  flesh  and  the 
Devil." 

In  his  very  kind  remarks  of  my  colleagiie  f  om  Clia  1  ton  (Mr. 
CAIN),  impugning  his  motives  very  seriously,  as  a  n  pi  a  ng  the  part 
of  the  politician  and  not  the  pliilanthropist  or  1  f  h        ace,  tlie 

member  from  Barnwell  did  mention  that  this  re  ol  t  n  wo  Id  have  a 
bad  effect  upon  the  community  outside,  especially  p  n  th  ol  ed  por- 
tion, intimating  that  it  would  ruin  their  expectations  of  obtaining  land. 
I  know  it  is  the  old  motto  that  "Hope  deferred  cauteth  the  heart  to 
break."  Wo  have  had  visions  and  promises  of  corn  and  soup  houses, 
and  lands;  but  the  only  fulfillment  of  those  promises  is  one  establish- 
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ensnt  far  away  up  town,  uiidet  miUtarj'  a.utlLority,  wliicli  disburses  soup 
ccfLinly  to  the  poor  whitua. 

Witli  regard  to  the  $600,000  appropriated  to  the  State,  I  would  ask 
what  enoourageraent  the  colored  man  derived  from  that  appi-opriation  ? 
I  would  ask  any  colored  deleg'Me  oo.  this  floor  if  he  personally  expects 
to  be  benefited  one  dollar  from  that  appropriation,  or  expects  owe  of  his 
colored  eonstitueats  will  be  beaeflted  thereby.  I  do  not  know  by  what 
means  that  money  wrs  obtained.  .Perhaps  the  gentleman  from  Barn- 
well was  iasti'umental  ia  obtaiuing  that  appropriation,  and  thinks  that 
was  enough.  He  also  alludes  to  a  resolution  adopted  here  that  there 
was  no  land  for  a  colored  man  unless  he  purchased  it  Although  it  njay 
not  have  as  much  bearing  upoii  the  question,  but  I  may  say  that  the 
virtual  coiistruciion  of  ttiat  resolution  was  the  means  of  incarcerating  a 
■oolorad  man  in  the  Penitentiary,  who  is  still  there  upon  the  mobt  frivo- 
Joiss  grounds. 

I  think  in  this  instance  we  raay  well  imitate  the  example  of  the  wo- 
nian  and  the  unjust  judge.  Let  us  continue  our  petition  to  Congiesa 
until  it  is  heard.  It  is  a  reasonable  request,  and  at  the  lowest  calcula- 
tion, if  granted,  would  furnish  homes  loi  five,  at  least,  of  probably  ten 
or  twenty  thousand  families  now  out  ot  doors  If  this  is  not  enough  to 
excite  the  humanity  of  every  p,Bntleinan  in  the  Convention,  then  I  am 
greatly  mistaken. 

Mr.  B.  F.  WHITTEMOEE.  1  misrhf  perhaps,  say  much  upon  this 
subject,  but  it  appears  to  me  that  already  there  has  been  snfiicient  said 
to  warrant  our  minds  as  to  whit  conilusion  we  ought  to  arrive  at.  Mu  'h 
has  been  said  with  regard  to  the  deoefition  that  this  petition  might  carry 
with  it.  I  am  perfectly  a.ware  of  the  great  tiouble  that  existed  through 
this  State  with  regard  to  tlie  great  question  of  the  colored  people  receiv- 
ing land.  They  have  been  told  by  those  whom  they  esteemed  their 
friends  that  it  would  be  impossible  to  get  land.  At  the  same  time  it 
has  been  known  that  there,  existed  in  the  minds  of  the  freed  people  of 
the  State,  thiat  the  right  person  has  not  come  along  yet.  Now,  in  order 
that  there  may  he  no  deception  in  the  premises,  and  I  have  no  reason  to 
believe  that  the  delegate  who  offered  thn  petition  was  not  earnest  and 
sincere  in  the  presentation  of  it,  but,  in  order  to  set  ourselves  right, 
and  that  any  man  may  go  to  his  home,  or  may  have  the  opportunity  to 
ride  upon  the  highway  of  success,  provided  he  does  no  wrong  to  any 
individual,  I  submit  the  following  : 

Resolved,  That  the  report  of  the  Committee  be  adopted,  and  that  this 
petition  is  uot  supported  by  this  Couyeution  with  a  view  of  deceiving 
t.Lti  pour  of  either  race  or  color,  who  are  homeless  or  landless,  but  that 
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an  expression  of  Congvess  may  be  obtained  as  early  ae  possible  as  to 
how  far  it  is  in  the  power  of  the  Government  to  aid  the  unfortunate  in, 
our  State  in  the  pror.urement  of  land,  and  tliua  to  assure  them  as  to 
their  hopes  in  the  whole  matter. 

Mr.  B.  B.  ELLIOTT.  It  is  not  my  design  to  make  a  speech.  Sir,  I 
do  not  possess  the  peculiar  satire  of  the  jjentlemaa  from  Barnwell  {Mr. 
LESLIE),  who  80  forcibly  and  vehemently  opposed  the  resolntion  yes- 
terday and  this  moi-ning ;  neither,  sir,  do  I  possess  one-fourth  part  of 
hia  deep  learning  or  profound  eloquence.  T  bow  in  leverence,  Mr. 
President,  to  his  vast  superiority.  If  the  gentleman  had  furnished  me 
with  a  copy  of  his  resolution  which  he  intended  to  have  presented,  and 
which  differed  from  this  of  the  gentleman  from  Charleston  (Mr.  CAIN) 
in  but  one  particular,  viz ;  That  it  proposed  to  take  the  money  more 
directly  out  of  the  Treasury  of  the  United  States,  inasmuch  as  it  was 
the  gentleman's  (Mr.  IiESLIE)  design  to  take  it  from  the  cotton  tax 
fund,  I  would  be  better  able  to  speak  to  this  question ;  but,  unfortu- 
nately, sir,  he  did  nut. 

Sir,  a  few  days  ago,  when  the  gentleman  from  Kershaw  (Mr.  JILL- 
SON)  offered  a  resolution  on  Franchise,  to  which  the  gentleman  from 
Barnwell  objected.  I  rose  and  requested  the  gentleman  from  Kershaw 
to  strike  out  the  words  "  non  compos  mentis."  Sir,  I  am  veri/  sorry  that 
I  made  that  request,  and,  in  reparation  for  that  impropriety,  were  it 
possible  to  do  so  at  this  moment,  I  would  offer  a  resolution  in.  this  form  ; 
That  no  person  who  is  "wore  compos  mentis  "  or  who  is  iron  bled  with 
no-money-mania,  no-land-mama,  or  any  kind  of  mania.,  shall  ever  be 
allowed  to  vote  or  hold  any  office  in  this  State.  In  relation  to  the  voice 
of  the  politicians  of  Charleston  being  heard  in  Edgefield  crjing  out 
offi.ce.  !  office  I  the  gentleman  should  recollect  that  had  not  that  voice  been 
raised  in  his  behalf,  he  would  not  be  on  this  floor  to-day  to  ridicule  and 
assail  those  who  assisted  him  when  he  most  needed  help.  When  it  was 
unsafe  for  the  gentlemen,  on  account  of  his  former  course,  to  canvass 
his  own  district,  the  "  Voice  of  Charleston"  did  it  for  him. 

Now,  Mr.  President,  to  be  serious,  I  claim  tliat  this  resolution  is  one 
that  can  result  in  no  possible  harm,  while  it  may  result  in  great  good. 
IFeeling  assured  that  this  subject  has  been  sufficiently  debated  on  both 
sides,  I  deem  it  unnecessary  for  me  at  this  time  to  enter  into  a  discus- 
sion on  this  question,  1  will,  therefore,  take  my  seat,  with  the  earnest 
hope  that  the  resolution  will  be  adopted. 

Mr.  E.  C.  DeLAEGE.  I  trust  the  resolution  of  the  gentleman  from 
Darlington  will  be  adopted.  I  believe  it  contains  everything  embraced 
in  the  petition  of  my  colleague.     I  am  in  favor  of  the  petition.     Look- 
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ini»  at  it  from  a  different  point  of  view  taken  by  the  dtstingiiished  and 
learned  gentlemfin  from  Barnwell,  I  feel  compelled  to  (lifFer  with  him 
concerning  this  measure.  He  has  endeavored  to  make  it  appear  as  if  it 
was  simply  for  the  benefit  of  the  colored  people.  The  solicituda  he  has 
shown  for  the  welfare  of  the  colored  people  is  unnecessary.  Tbey,  I  am. 
confident,  can  take  care  of  themselves  and  their  interests,  as  well  as  the 
distinguished  gentleman  from  Barnwell.  He  is  on©  of  those  who  always 
says  figures  won't  lie.  He  repeatedly,  in  attempting  to  carry  a  point, 
goes  to  figuring,  and  I  propose  to  prove  by  his  own  theory,  that  is  by 
figuring,  that  bis  position  is  false. 

My  colleague  {Mv.  B.  H.  CAIN)  presented  a  petition  asking  the  Con- 
gi-eas  of  the  Uaited  States  to  appropriate  one  million  dollars  for  a  specific 
purpose — to  purchase  homesteads  for  tlie  people  of  South  Carolina ;  not 
the  colored  people,  as  the  gentleman  from  Barnwell  has  attempted  to 
prove,  but  to  all,  icrespeotive  of  color.  He  baa  also  attempted  to  prove 
that  the  money  cannot  be  obtained,  but  has  failed  to  carry  conviction  to 
the  miflds  of  any  of  the  members.  There  is  plenty  of  land  in  this  State 
that  can  be  purchased  for  two  dollars  per  acre,  and  one  uiillion  will  buy 
us  five  hundred  thousand  acres ;  cut  this  into  small  farms  of  twenty 
acres,  and  we  have  twenty-five  thousand  farms.  Averaging  seven  per- 
sons to  a  family  that  twenty  acres  can  sustain,  and  we  have  one  hundred 
and  seventy-five  thousand  persons,  men,  women  and  children,  who,  for 
ii  million  dollars,  will  be  furnished  the  means  of  support.  That  is  one- 
fourth  of  the  entire  people  of  the  State.  In  the  census  of  1860  the 
number  of  inhabitants  is  put  down  at  703,717,  If  wo  buy  land  at  a 
dollar  an  acre,  we  can  furnish  three  hundred  and  fifty  thousand  people 
with  the  means  of  support.  The  member  from  Barnwell  has  assumed 
that  this  petition  will  not  be  granted.  He  says  the  Treasury  is  empty, 
and  the  last  report  of  the  Secretary  of  the  Treasury  showed  that  no 
money  could  be  obtained.  Very  oiten  there  may  not  be  ten  thousand 
dollars  in  the  Treasury  one  day  and  there  may  be  ten  million  dollars  the 
next,  collected  by  the  Internal  Bevenue  Bureau. 

Again,  the  meniber  from  Barnwell  endeavors  to  create  the  impres- 
sion that  every  member  of  the  Charleston  delegation  is  seeking  office. 
He  tells  us  of  a  nominating  convention  at  Blackville,  and  of  spirit  rap- 
ping at  the  door ;  the  wind  coming  through  the  key  hole  and  saying 
Charleston,  Charleston  is  here.  Unfortunately  for  his  district,  but  for- 
tunately perhaps  for  the  gentleman,  Charleston  was  compelled  to  do  for 
Barnwell  what  this  measure  proposes  to  do  for  the  poor  of  South  Caro- 
lina, irrespective  of  color;  that  is  to  supply  the  deficiencies  of  that  district 
by  giving  it  outside  assistance,  and  no  one  has  more  cause  to  thank 
51 
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Chflrleaton  than  the  distinguished  member  himself,  for  if  it  had  nofc 
been  for  that  spirit  rapping  at  the  door,  the  gentleman's  fpint  would  not 
Jiare  met  with  the  spirits  in  this  Convention. 

Again,  with  great  solemnity,  he  tells  us  this  meaanro  is  intended  to 
deceive  the  people — ^that  it  is  an  electioneering  dodge. 

The  gentleman,  no  donbt,  judges  from  his  own  electioneering  expe- 
rience. I  believe,  when  niy  colleague  presented  that  petition,  he  did  it 
with  the  desire  to  benefit  the  poor  people  of  the  State.  So  far  as  hold- 
ing out  hopes  of  their  obtaining  possession  of  lands  from  Congress 
without  compensation,  I  doubt  whether  any  members  ever  opposed  such 
an  idea  more  vehemently  than  did  the  Charleston  members  of  my  dele- 
gation. Perhaps  aa  much  cannot  be  said  with  a  show  of  truth  of  some 
who  now  oppose  this  measure  and  who,  tometime  since,  held  out  to  the 
people  of  their  district  the  forlorn  hope  that  by  taxation  of  idle  lands 
they  would  be  tlirowa  into  the  market  and  sold  at  such  a  low  price  the 
people  would  he  able  to  buy  them.  The  people  of  that  Diatriot  have 
long  since  learned  that  they  were  deluded  by  those  men  who  now  pre- 
tend to  represent  them.  In  one  breath  the  gentleman  from  Barnwell 
states  that  it  would  be  impossible  to  get  the  million  dollars  from  the 
Freedmon's  Bureau,  because  we  had  voted  for  a  resolution  to  continue 
that  Bureau  until  reconstruction  was  completed,  and  in  the  very  nest 
breath  he  told  us  be  believed  that  reconstruction  would  be  completed  in 
about  three  months,  and  that  a  measure  similar  to  this  could,  be  carried 
in  the  Legislature  of  the  State. 

Mr.  C.  P.  LESLIE.     I  said  no  such  thing. 

Mr.  B.  C.  BiiAEGE.  If  I  knew  anything  I  knew  it  would  not 
require  the  seven  millions  of  dollars  in  the  Bureau  to  carry  on  that  De- 
partment for  the  next  three  months.  The  statement  that  "if  that  insti- 
tution had  the  money,  they  knew  how  to  get  rid  of  it,"  was  a  good  argu 
ment  in  favor  of  this  measure,  which  has  for  its  object  the  liian  of  a  por- 
tion of  that  money  for  the  purchase  of  lands  for  the  houseless  people  of 
this  State.  Again,  he  stated  that  not  a  dollar  of  that  fund  could  be  used 
for  any  other  purpose  than  that  of  furnishing  rations  to  the  destitute. 
Not  over  three  weeks  ago  the  Assistant  Commisaioner  of  this  State 
went  to  Washington  to  get  General  Howard  to  appropriate  a  portion  of 
that  fund  to  supply  certain  parties  with  agricultural  implements  to  ena- 
ble them  to  carry  on  their  planting  operations,  and  give  work  to  others. 
But  I  am  not  confident  that  this  money  can  be  had,  neither  has  the  gen- 
tleman proven  that  he  is  so  well  acquainted  with  the  condition  of  the 
United  States  Treasury  as  to  be  able  to  say  positively  that  the  money 
cannot  bo  had.     But  if  it  can  be  obtained,  and  this  land  purchased,  we 
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benefit  twenty  tfaousand  starving  beggars,  white  and  bluok,  and  rulievo 
the  Governiaent  of  the  expense  of  uupporting  them. 

Again,  be  attempts  to  prove  that  these  people  can  never  get  land  with- 
out paying  for  it.  The  petition  of  my  oolleague  proposes  te  give  them 
land  upon  a  credit  of  five  years  with  the  distinct  understanding  that  the 
GoverDment  is  to  be  reimbursed  in  that  time. 

There  are  over  one  thousand  f  reedmen  in  this  State  who  have,  within 
the  last  year,  purchased  lands  from  the  native  whites,  on  the  same  terms. 
We  propose  that  the  Government  should  aid  us  in  the  purchase  of  more 
lands,  to  be  divided  info  small  tracts,  and  given  on  the  above  mentioned 
credit  to  homeless  families  to  cultivate  tor  their  support.  It  is  well 
Inown  that  in  every  District  the  freedmen  are  roaming  from  one  side  to 
the  pther,  not  because  tbey  expeoted  to  get  land,  but  because  the  large 
landholders  are  not  able  to  employ  them,  and  will  not  sell  their  lands 
unless  the  freedmen  have  the  money  to  pay  cash  for  them.  These  are 
facts  that  cannot  be  contradicted  by  the  gentleman  from  Barnwell.  I 
know  one  large  landholder  in  Colleton  District  who  had  twenty  odd 
freedmen  working  for  him  upon  hia  plantation  the  entire  year,'  He 
raised  a  good  crop ;  but  the  laborers  have  not  sneeaeded  in  getting  any 
reimbursement  for  their  labor.  Thej-  are  now  roaming  to  Charleston 
and  bacV,  trying  to  get  remuneration  for  their  services.  We  propose  to 
give  them  lands,  and  to  place  them  in  a  position  by  which  tliey  will  be 
enabled  to  sustain  themselves. 

In  doing  tbis,  we  will  add  to  the  depleted  Treasury  of  the  State,  and 
the  large  plantation  system  of  the  country  will  be  broken  up.  The  large 
plantations  will  be  divided  into  small  farms,  giving  su[iport  to  more 
people  and  yielding  more  taxes  to  the  State.  It  will  brifig  out  the 
whole  resources  of  the  State.  I  desire  it  to  be  distinctly  understood  that 
I  do  advocate  this  measure  simply  for  the  benefit  of  my  own  race. 

Mr.  0.  0.  BOWEN.  It  was  not  my  purpose  to  have  said  anything, 
and  I  am  sorry  that  so  much  time  has  been  spent  in  this  debate ;  I  shall 
not  go  into  details,  but  confine  myself  strictly  to  the  record. 

The  gentleman  from  Barnwell  has  stated  thai  the  district  he  repre- 
sents has  been  troubled  with  people  from  Charleston.  I  desire  to  ask 
him  who  invited  the  people  of  Charleston  to  hia  district,  and  for  what 
purpose  they  were  invited  ?  I  recollect  when  he  called  on  sonie  of  us 
and  prayed  for  God's  sake  that  we  should  go  to  Barnwell  and  seoure  hia 
nomination ;  we  did  go  and  helped  him ;  but  judging  by  his  career  in  the 
past,  two  men  were  put  on  the  same  ticket  fo  hold  him  in  check  ;  these 
men  are  here  for  that  purpose.  This  petition  has  been  presented  here 
asking  for  relief.    If  there  is  one  question  that  ought  to  claim  the 


HostccCy  Google 


4«0  PROCEEDINGS  OF   THE 

attention  o£  this  Oonvention  more  than  auotlier,  it  is  the  subject  of  re- 
lief. Tke  peo^jle  from  one  end  of  tiie  land  to  the  other  look  to  this 
Oonvention  for  relief  I  contend  that  that  is  the  o.bject  for  whicli  every 
dologate  was  sent  here.  I  disagree  with  the  petition  in  this,  that  it 
doea  not  ask  for  enough  ;  I  ■wish  to  God  that  it  had  asked  for  five  mil- 
lions, for  I  believe  we  could  obtain  that  amount.  Let  us,  at  least,  try 
and  see  what  we  csin  do,  and  having  done  all  we  can,  we  can  do  no  more. 
We  know  not  what  we  can  do.  The  proposition  is  only  to  ask  Congress 
to  step  forward  and  assist  the  suffering  people  of  South  Oarolina.  We 
do  BOt  ask  the  Government  to  give  it,  but  simply  to  loan  it  to  us.  Surely 
there  can  be  no  impropriety  in  that.  Other  States  have  asked  for  much 
larger  sums. 

Mr.  C.  P.  LESLIE.     Have  you  not  changed  your  opinion  since  last 

Mr.  0.  C.  BOWEN.  I  have  not ;  I  certainly  think  the  plan  feasible, 
and  I  only  regret  that  the  sum  is  not  more.  It  has  been  charged  that 
it  is  a  political  dodge  on  the  part  of  the  members  of  the  Charleston 
delegation ;  I  only  ask  the  same  measure  of  grains  for  the  Charleston 
dplegation  accorded  to  others  ;  and  I  would  remind  the  member  from  Barn- 
well of  the  advice  in  that  good  old  hook,  the  Bible,  ''  Judge  not,  lest  ye 
be  judged." 

Mr.  C.  P.  LE8IJE.  There  is  no  grain  in  your  neighborhood  ;  it  is  all 
ohaff. 

Mr.  C.  0.  BOWEN  Deception  leems  to  rule  uppermost  in  the  mind 
of  the  delegate  from  Barnwell  Judging  from  his  language,  I  would 
aay  it  must  have  been  a  peculiar  dodge  m  his  own  State ;  I  know 
nothing  that  would  bung  prosperity  to  this  countrj  ao  quick  as  the  re- 
lief of  these  people  now  wandering  over  the  land  houseless  and  home- 
less. I  sincerely  trust  eveiy  delegate  will  meet  this  qaestion  fairly,  and 
vote  for  the  measure 

Mr.  W.  J.  WHIPPEE  In  attempting  to  speak  upon  this  question, 
it  is  with  no  view  of  delfating  the  resolution  or  adoption  of  the  report 
of  the  Committee.  I  intend  to  vite  agiinst  the  measure,  and  take  this 
opportunity  of  faying  so  I  ^m  the  moie  zealous  to  do  so  when  I  find 
members  of  this  bodv  oscdlating  as  they  are  and  openly  declaring  that 
they  are  going  to  vote  for  it  though  behevmg  it  wtocg.  I  am  the  more 
zealous  of  doing  so  when  I  find  members  afraid  to  follow  their  honest 
convictions,  and  thpn  meet  then  constituency  Whatever  may  be  my 
conviction  as  to  the  pjhcj  oi  this  measure  I  in  my  heart  of  hearts, 
believe  it  will  be  detnmental  to  the  ppople  and  detrimental  to  the  State, 
and  for  that  reason  shall  recoid  mj  vote  igamit  it      T  am  not  afraid  to 
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■jT.esi  my  constitueuts,  nor  afraid  io  meet  the  people  of  South  Oai'olina, 
and  answer  for  ail  that  I  shall  do  here,  belteviiig  it  to  bo  for  their  best 
interest.  I  am  willing  that  time  should  decide  as  to  the  propriety  of  the 
aourae  I  pursue  iu  this  body.  I  say  it  is  my  earnest  desire  that  that 
petition  should  be  voted  down,  as  it  should  havo  been  without  discussion. 

With  regard  to  the  gentleman  from  Bitrnwull,  upon  whom  it  has  been 
the  province  of  the  delegates  to  pouuee  so  wickedly,  I  would  eay  he  has 
told  much  that  is  true,  and  mach  that  they  will  find  hereafter  incontro- 
vertible. Ab  to  the  office  seeking  of  the  Charleaton  delegates,  I  have 
aotliing  to  do. 

In  the  first  place,  I  regard  the  petition  a  failure,  I  am  opposed  to  one. 
aiillioa  of  dollars  being  brought  to  the  State  of  South  Carolina  to  be  dis- 
posed of  as  that  petition  proposes.  I  aia  ia  favor  of  any  measure  of  relief 
that  will  affect  the  people  permaneDtly  ;  but  if  we  can  devise  no  other 
measure  than  tJiis,  then  I  am  opposed  to  it.  Admitting  it  can  be  done, 
that  Congress  may  appropriate  one  million  of  dollars,  what  will  be  the 
3:esalt?  The  gentleman  from  Oharlest«n  tells  you  it  will  give  homes  to 
■uce-fourtii  of  the  people  of  the  State.  What  kind  of  homes  would  tliey 
be  ?  It  would  place  them  in  possession  of  five  and  one-seveath  acres ; 
just  about  enough  to  starve  to  deaili  deceatly  that  one-fourth  of  the 
3>eople.  If  you  wdnt  to  make  a  man  an  everlasting  pauper,  do  as  the 
United  States  did  in  my  district,  make  iiiia  the  owner  of  some  ten  acres. 
He  cannot  raise  more  than  enough  to  feed  his  babies  upon  it.  Men  in 
this  State  must  have  more  land. 

Mi,  B.  F.  EANDOLPH.  One  would  suppose  from  the  gentleman's 
njuestion  that  a  man  having  ten  acres  of  land  is  worse  off  than  if  he  had 
Dothing  at  all,  and  were  out  in  the  public  highway.  I  desira  to  know 
if  that  is  the  gentleman's  opinion. 

Mr.  W.  J.  WHIPPEE.  The  gentleman  asks  whether  ot  not  I  think 
that  a  man  with  ten  acres  of  land  is  worse  oif  than  a  man  out  on  the 
public  highway.  I  say  not.  But  what  I  do  say  to  that  is,  that  if  a 
man  can  scarcely  live  upon  ten  acres,  he  cannot  upon  five  and  a  half. 
i  claim  that  this  measure  will  not  benefit  the  people  of  South  Carolina, 
and  upon  that  ground  I  oppose  it.  The  very  moment  this  resolution 
passes  and  the  papers  publish  that  a  petition  has  been  sent  to  Congress 
to  buy  lands  for  the  poor  of  this  State,  a  clamor  for  land  will  at  once 
arise,  the  freedmen  will  forsake  their  contracts  and  at  once  leaVe  their 
places  of  employment.  You  raise  the  hopes  of  the  entire  poor  people 
of  the  country,  you  draw  around  the  land  offices,  which  they  will  inevit- 
ably create,  a  multitude,  three  fourths  of  whom  will  be  conjpeUed  to 
go  away  with  shattered  hopes.     Let  me  give  you  an  illustration.     In 
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my  (iistriet  quite  a  scai'oity  of  fwovisions  existed.  The  Biireau,  m  iia 
wisdoiQ  and  ebarity,  sent  to  that  district  twelve  hundred  beshela  oi 
eor»,  and  I  know  that  I  am  epeaking  the  sentiments  of  my  constitueat* 
when  I  say  that  that  ilistofibutioQ  i>f  isote  had  an  'injurious  effect  upous 
labor. 

This  miserable  meagre  meaatire  of  relief  hut  looses  the  laborer  from 
the  land  and  raises  his  hopes,  leading  him  to  beU«re  he  is  to  realize  all 
bo  has  longed  for  for  years,  and  with  that  object  in  view  goes  to  the  land 
office  perliflps,  only  to  returu  to  hii  house  dieappciuted,  and  see  his  pros- 
pects for  another  year  frustrated.  You  will  have  three-fourth  without 
an  inch  of  land,  and  another  fourth  with  but  five  and  oae- seventh  acres- 
If  yoQ  wish  to  see  suob  a  state  of  affairs,  vote  for  that  petition.  If  Con- 
gress does  not,  in  ita  wisdom,  see  fit  to  withhold  this  loaa,  you  will  sue 
that  condiiion  of  affairs  to  youv  satisfaction. 

It  is  said  we  most  do  something  here,  or  tb©  peojJe  will  never  ratify 
the  Constitution.  There  is  no  one  would  be  prouder  to  do-  something 
that  would  give  permanent  relief  than  I  would.  If  we  can  give  any 
thing,  give  the  poor  man  property  in  hie  labor,  and  we  will  have  effected 
that  relief.  There  cannot  be  a  delegate  from  the  coast  but  knows  of  th© 
dire  effect  of  holding  out  inducements  to  hold  land,  produced  upon  the 
lahorera  on  the  adjacent  islands.  Only  about  two  years  ago  the  Oom- 
miasioner  was  compelled,  with  the  bayonet,  to  force  the  people  to  go  to 
work  for  the  very  reason  that  these  inducements,  with  regard  to  owning 
Innd,  had  been  held  out  to  them.  They  had  been  made  to  believe  they 
should  hold  tbem.  .The  sooner  the  public  miud  is  disabused  of  that  im- 
pression, the  sooner  every  man  knows  that  to  acquire  land  he  must  earu 
it ;  the  soouer  he  feels  the  Government  has  no  lands  to  dispose  of  or  to 
give  him,  the  better.  Do  what  is  necessary  to  protect  the  laborer  in  his 
labor  and  you  will  effect  the  greatest  possible  good.  All  these  tempo- 
rary and  meagre  measures  of  relief  that  are  gotten  up,  I  fear  are  too 
much  for  political  purposes.  I  believe  a  majority  of  the  members  of 
this  body  do  not  believe  this  measure  is  permanent,  in  its  character. 
They  look  upon  it  as  a  measure  of  relief  that  in  its  details  must  fail.  But 
they  ask,  must  we  face  our  constituency — go  home  and  say  we  voted 
against  that  which  certain  members  said  was  calculated  to  relieve  the 
poor  ?  Must  we  say  we  voted  against  a  donation  ?  No,  it  will  frustrate 
our  future  prospects.  But  to  whatever  political  death  it  may  consign 
me,  I  shall  vote  against  it. 

Iknow  members  upon  this  floor  have  said  in  the  last  twenty-four 
hours  that  they  intend  to  swim  with  the  tide.  I  regret  to  see  this  dis- 
position, for  in  my  judgment  if  a  measure  does  not  meet  the  c. 
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i^oiis  convictiena  of  the  m&mbers,  they  should  vote  against  it  and  take 


of  this  measure  would  bring 
istant  Commiseioner  of  your  dis- 
.nst  th«  final  resulcs.     Are  jow 


the  con seque noes .  I  believe  the  adoplU 
interminable  ■difficulties  upon  the  Assii 
trict  B«t  I  warn  you,  gentler 
not  going  to  ^isfippoint  the  people  beyond  all  «xptictatioa  ?  I  warn  you 
against  the  indigDation  fjf  the  people  whom  you  may  deceive  by  that 
measure,  an<S  whose  hopes  you  raise  only  to  be  blasted  a  few  months 
hence.  Tou  may  establieh  n  measure  giving  to  the  poor  mnc  property 
in  his  labor.  Do  that,  and  yon  ftir^her  the  permanent  interests  of  the 
State,  build  «p  the  waste  places,  erect  school  houses,  give  encoui'age- 
ment  to  the  mechanic  and  the  la.horer,  and  furnish  the  means  for  the 
cultivation  of  those  laudi 

If  you  create  propeitym  labor,  the  landholder  will  be  tompelled  to 
divide  and  sell  hislands,  and  the  laborer  will  beableto  purchase  a  homo 
for  himself  I  desire  to  see  established  a  system  of  taxation  which  will 
make  it  unprofitable  for  a  man  to  keep  lands  uncultivated.  We  are  not 
here  to  enter  into  any  begging  Moheme,  even  if  expedient  ta  do  so.  I  do 
not  belisTe  that  it  is  for  the  interest  of  the  people  of  this  State.  But 
protect  labor  and  secure  the  laborer  in  all  hie  right,  and  with  their  own 
strong  arms  and  willing  hands  the  people  will  accumulate  property  for 
themsolvea,  and  purohaae  homesteads  with  the  results  of  honest  in- 
dustry. 

Mr.  A.  MIDDIjETON.  PeAips  my  voice  may  not  be  heard  in 
this  assembly.  I  am  no  speaker,  no  poKtician,  and  cannot  mate  a. 
political  speech.  I  esceedingly  regret  the  debate  oa  this  most  impor- 
tant question ;  if  the  qiiestion  had  simply  parsed  without  debate,  I  be- 
lieve it  would  have  been  for  us  as  delegates,  better  for  the  community, 
better  for  the  colored  people  and  better  for  the  whites.  As  to  my  col- 
league from  Barnwell,  I  regret  the  manner  in  which  he  has  spoken  of 
those  gentlemen  from  Chaileston  that  represent  Barnwell,  and  who  used 
their  influence  to  have  him  elected. 

Mr.  0.  P.  LESLIE.  Are  you  not  not  aware  that  the  colored  men  of 
that  district  waited  Upon  me  in  a  body,  and  I  at  first  refused  to  be  a 
candidate  ? 

Mr.  A.  MIDDLETON-  I  nm  not  a  politician,  and  therefore  can- 
not answer  a  political  question.  If  the  gentleman  is  a  sinner,  I,  as  a 
clergyman,  will,  if  he  desires  to  know  how  to  escape  the  wrath  to  come, 
enlighten  him."  South  Carolina,  my  native  State,  lies  in  the  dust,  she 
needs  help  from  somewhere — she  must  have  aid.  I  feel  the  importance 
of  this  measure,  but  after  the  great  guns  that  have  been  fired,  feel  a 
want  of  ability  to  handle  this  subject  in  a  becoming  manner.     Since  I 


HostccCy  Google 


101  "PROCEEDINGS  OF  THE 

iave  been  here,  I  have  writtea  ten  or  twelve  letters  i) 
cOBstitHents  desiring  to  fenow  whether  the  CoBTention  wiU  as  ist  thero' 
in  obtaining  iaofJa.  I  have  inrariably  told  them  that  the  Gonveutioa 
had  no  lands  to  giTe  to  or  divide  amongst  them.  But  hera  is  a  raeasme 
of  relief  proposed,  to  be  so«ght  from  Oongreaa,  by  the  loan  of  a  miUioB 
of  dollars  from  tjie  Treasury  of  the  United  States.  My  eojleagne,  I 
think,  if  it  had  been  for  five  milliona,  would  not  have  opposed  it 

It  has  been  said  that  if  this  measure  is  passed,  the  people  wilt  abin 
doK  their  contracts.  I  will  deny  the  aeeertion  so  far  as  concerns  Bam 
well  District.  My  people  will  only  leave  their  employment:  when  they 
receive  no  pay  for  their  labor.  The  gentleman  does  not  know  them  as 
well  as  I  do,  who  has  sat  at  their  firesides  and  eatea  their  hoecake  I 
hope  the  measure  will  be  adopted,  and  that  it  may  bring  lehef  foi  the 
people  of  South  Carolina. 

Mr.  F.  L.  CAEDOZO.  This  question  has  been  mingled  by  some  of 
the  oppo.sUion  with  a  great  <3eal  of  personality.  They  freely  imputed 
the  most  malicious  motives  to  their  opponents,  and  while  I  sat  h-iTening 
to  those  imputations  I  was  forcibly  reminded  of  the  proverb,  "It  taLes  a 
rogue  to  catch  a  rogue."  I  will  mate  oivereiaaik,  and  then  will  be  done 
with  personalities.  The  gentleman  from  Barnwell  has  referred  con- 
fltantly  to  the  gentleman  from  Charleston ;  but  it  is  believed  that  the 
gentleman  from  Barnwell  ia  an  old  east  off  Charleston  politician.  I  re- 
r  his  obtaining  a  hall  of  me  and  asking  me  to  go  help  him  at 
I  positively  refused  to  do  it,  because  I.  thought,  as  the  gentle- 
man from  Edgefield  has  said,  that  he  (LESLIE)  was  non  compos  mentin. 

I  am  surprised  at  the  gentleman  from  Beaufort,  who  just  about  two 
weeks  ago  rose  in  this  Convention  and  advocated  two  measures  of  relief 
for  the  planters  of  this  State,  to  save  their  property  from  going  under 
the  hammer  of  the  auctioneer  for  debts  contracted  for  the  purchase  of 
slaves.  He  was  very  eloquent  in  favor  of  those  two  measures  of  relief 
that  would  save  to  the  rebel  planters  their  old  estates.  But  now,  when 
a  measure  comes  up  to  request  help  for  the  poor  colored  people,  the  very 
same  eloquence  is  employed  on  the  opposite  side. 

I  would  only  say  to  him.  who  imputed  improper  motives  to  the  gentle- 
man who  originated  this  measure,  it  is  currently  reported  that  he  is  the 
tool  of  rebels,  and  his  course  has  certainly  justified  that  report.  I  op- 
posed those  two  measures  of  relief  that  he  favored,  for  two  reasons  ; 
first,  I  said  they  were  unjust  in  themselves.  Men  had  contracted  debts 
with  their  eyes  wide  open,  knew  the  risks  they  run,  took  those  risks,  and 
if  they  were  honest  men,  would  pay  their  debts;  but  if  they  were  dis- 
honest, I  claim  they  ought  to  be  made  to  pay  their  debts.     They  con- 
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tvacted  those  debts  in  tlie  rebel  cause,  to  keep  poor  colored  people  down, 
to  perpetU;\tQ  slavery,  and,  haying  done  that,  they  should  suffer  the  eou- 
seqiietees.  Let  their  large  estates  be  divided,  and  tha  poor  colored 
people  would  have  a  better  opportunity  of  buying  laiida.  Those  meas- 
ures ijf  relief  were  passed.  Xbis  Convention  refused  to  give  the  colored 
people  that  le^nl  opportunity,  and  I  would  say  to  the  gentlemen,  who 
voted  for  those  lueiisures  of  relief,  if  they  are  consistent,  if  they  are  the 
fi'iends  of  the  colored  man,  they  may,  with  equal  consistency,  vote  for 
this  measure.  The  argument  is  used  that  we  are  not  likely  ix>  get  the 
money  asked  for.  But  how  can  they  tell?  I  think  we  are  just  ae  likely 
to  get  it,  and  more  likely  to  obtain  it,  than  the  thirty  miUions  asked  by 
the  Georgia  Oonvention  for  the  planters  of  the  ^outh,  who  have  tried  to 
reduce  the  colored  man  again  to  slavery  or  its  equivalent  condition — 

The  gentleman  from  Beaufort  argued  that  this  was  an  impolitic  meas- 
ure, because  it  would  not  give  all  the  colored  people  lands,  and  I  would 
say  better  that  than  none  at  all.  It  will  do  a  great  deal  of  good.  It  is 
precisely  what  the  Assistant  Commissioner  of  this  State  has  been  doing 
in  this  District.  No  later  than  last  night  he  told  me  that  he  had  a  large 
quantity  of  provisions,  amounting  to  a  large  sum,  to  aid  the  people  of 
this  State,  and  had  been  told  to  give  it  out  freely.  He  wrote  to  General 
Howard,  stating  that  it  would  be  better  to  assist  the  planters,  taking  a 
lieu  ou  the  crops,  and  he  sent  him  word  to  do  so ;  took  a  lien  upon  the 
crops,  and  said  when  he  got  the  money  he  would  build  school  houses 
with  it.  But  the  crops  have  failed,  and  it  is  probable  he  will  have  no 
return.  That  was  a  help  to  the  white  planter.  The  Assistant  Commis- 
sioner, however,  made  no  invidious  distinction,  for  a  truer  and  nobler 
friend,  both  to  the  colored  and  white  man  does  not  exist  in  our  State. 
He  helps  all  alike,  and  assists  all  alike.  The  poor  freedmen  were  in- 
diiced,  by  many  Congressmen  even,  to  expect  confiscation.  They  held 
out  the  hope  of  confiscation.  General  Sherman  did  confiscate,  gave  the 
lands  to  the  freedmen;  and  if  it  were  not  for  President  Johnson,  they 
would  have  them  now.  The  hopes  of  the  freedmen  have  not  been  realized, 
and  I  do  not  think  that  asking  for  a  loan  of  one  million,  to  be  paid  by  a 
mortgage  upon  the  land,  will  be  half  as  bad  as  has  been  supposed.  I 
have  been  told  by  the  Assistant  Commissioner  that  he  has  been  doing  on 
a  private  scale  what  this  petition  proposes  to  do.  I  say  every  opportu- 
nity for  helping  the  colored  maa  should  be  seized  npon.  I  think  the 
adoption  of  this  measure  will  do  honor  to  Ihe  Convention.  Wo  should 
certainly  vote  for  some  measure  of  relief  for  the  colored  men,  as  we 
62 
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have  to  the  white  moa,  who  mortgaged  their  property  to  perpetuate 
slavrry,  and  whom  they  have  liberated  from  their  honda. 

Mr.  N.  G.  PAEKEK.  I  am  glad  that  the  gentleman  who  baa  just 
taten  his  seat  has  distinctly  laid  down  tbe  proposition  that  any  member 
who  votes  against  this  petition  votea  against  the  colored  man,  I  am  a 
friend  to  the  colored  man,  and  he  knows  it.  I  have  a  rteord  extending 
back  for  twenty  years  that  shows  it.  I  have  voted  for  measures  of 
relief,  and  intend  to  vote  for  every  practicable  measure  of  the  kind  in- 
troduced into  this  body.  I  voted  in  favor  of  requesting  General  Canby 
to  suspend  the  collection  of  debts.  I  voted  in  favor  of  annulling  all 
contracts  where  the  purohase  of  slaves  was  the  consideration.  The  first 
was  an  effort  ta  procure  temporary  relief,  but  did  not  ask  it  from  Con- 
gress. The  second  measure  was  a  proposition  which,  in  my  opinion, 
will  alTord  permanent  relief  to  tlie  people  of  South  Carolina,  and  did  not 
ask  aid  from  Congress,  I  have  been  fortunate,  or  unfortunate,  aa  the 
case  may  be,  in  having  voted  in  the  majority  on  most  measiirea  of  im- 
portance in  this  House  ;  but,  judging  from  the  debate  to-day,  I  can  see 
quite  clearly  that,  unless  I  can  convince  aotaeof  the  members  and  bring 
them  to  my  way  of  thinliiog  upon  this  question,  I  will  be  in  the  minori- 
ty; but  I  am  willing  to  be  of  the  minority  when  I  think  the  minority  is 
right.  The  colored  people  all  over  Sonth  Carolina  have  been  deaeivedj 
and  now  a  proposition  comes  before  this  House  that  would  continue  that 
deception.  Tiiat  is  my  view  of  the  case.  I  know  we  cannot  get  the 
relief  this  petition  proposes.  I  do  not,  however,  agree  with  the  distin- 
guished member  from  Barnwell,  that  I  would  not  petition  Congress 
merely  because  I  thought  Congress  would  not  act  upon  it.  On  the  con- 
trary, I  would  petition  Congress,  in  season  and  out  of  season,  at  any 
time,  for  any  favor  which  I  deemed  beneficial  to  the  people. 

The  hour  of  half-paat  'Z  o'clock  having  arrived,  the  Convention  ad- 
journed, Mr.  PAEKER  having  the  floor. 
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The  ConyeEtiofi  assembleii  at  half-past  10  A.  M.,  and  was  called  1o 
order  by  the  PBjIBIDBNT. 

Prayer  was  offered  by  the  Eev.  B.  BTJETON. 

The  roll  was  called,  and  a  quorum  answering  to  tlieir  namss,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Saturday  was  read  and  approved. 

The  PRESIDENT  called  tur  reports  of  Standing  Committeee. 

Mr.  B.  3?.  EA.NDOLPH,  from  tlie  Committee  on  the  Miscellaneous 
Provisions  of  the  Constitution,  presoiitod  tlie  following  reports,  which 
were  ordered  to  be  printed  : 

ARTICLE  — . 


Section  1.  The  Militia  of  this  State  shall  consist  of  all  able-bodied 
male  residents  of  the  State  between  the  ages  of  eighteen  and  forty- five 
years,  except  such  persons  as  are  now,  or  nmy  herewlter  be  exempted  by 
the  law  of  the  United  States  or  of  this  State,  and  shiiU  be  oignnized, 
armed,  equipped  and  disciplined  as  the  General  Assembly  may  by  law 
provide. 

Sec.  2.  The  Governor  shall  have  power  to  call  out  the  militia  to  exe- 
cute the  laws,  repel  tuvaeion,  repress  insurrection,  and  preserve  the 
common  peace. 

Sec.  3.  The  Governor  may  appoint  the  Adjutant- General,  Quarter- 
master-General, and  such  other  officers  of  his  staff  as  the  General 
may  direct. 

AEXICLE  — , 


Seciion  1.  Institutions  for  the  benefit  of  the  insane,  blind,  deaf  and 
dumb,  and  the  poor,  shall  always  be  fostered  and  supported  by  this 
State,  and  shall  be  subject  to  such  regulations  as  the  Geueral  Assembly 
may  enaet. 

Sec.  2.  The  Directors  of  the  Penitentiary  shall  be  elected  or  ap- 
pointed, as  the  General  Assembly  may  direct. 

Sec  3.  The  Trustees  of  the  benevolent  and  other.  State  institutions, 
such  as  may  he  hereafter  created,  shall  be  appointed  by  the  Governor, 
by  and  with  the  consent  of  the  Senate ;  and  upon  all  nominations  made 
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by  the  Goveraor,  the  question  shall  be  talien  by  yeas  and  nays,  and  es- 
tered  upon  the  journals. 

Sbcj.  4.  Tiie  Governor  shall  have  power  to  fill  all  vacancies  that  may 
occur  in  the  offioea  aforesaid,  until  the  next  aesKion  of  the  General 
Assembly,  and  until  a  aucceasor  or  aueeesaora  shall  be  appointed  and 
confirmed. 

ARTICLE'  — . 


Section  1,  The  General  Assembly  uhall  pass  no  special  act  conferring 
corporate  powers. 

Sec.  2.  Corporations  may  he  formed  under  general  laws,  but  all  such 
laws  may  from  time  to  time  be  altered  or  repealed. 

Sec.  3.  The  property  of  corporations  now  existing  or  hereafter  created, 
ahall  be  subject  to  taxation. 

Sec.  4.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  cor- 
poration until  fuU  compensation  therefor  shall  be  first  made  in  money, 
or  first  secured  by  a  deposit  of  money  to  the  owner,  irrespective  of  any 
benefit  from  any  improvement  proposed  by  such  corporation,  which 
compensation  shall  be  ascertained  by  a  Jury  of  twelve  men,  in  a  Court 
of  Record,  as  shall  be  prescribed  by  law. 

Sec.  5.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  stockholders  and  other  means,  as  may  bo  prescribed  by 
law. 

Sec.  0.  All  general  laws  and  special  acts  paaaed  pursuant  to  this  section, 
shall  make  piovisiona  therein  for  fixing  the  personal  liability  of  stock- 
holders under  proper  limitations  ;  and  shall  prevent  and  punish  fraudu- 
lent misrepresentations  as  to  the  capital,  property  and  resources  of  such 
corporations ;  and  shall  also  regulate  the  public  use  of  all  franchises 
which  have  heretofore  been,  or  hereafter  may  be  created  or  granted,  by 
or  under  the  authority  of  the  State,  and  shall  limit  all  tolls,  imposta, 
aud  other  charges  and  demands  under  such  laws. 

ARTICLE  — . 


Sectios  1-  Columbia  shall  be  the  seat  of  GoT-emment  until  otherwiae 
ordered  by  tbe  General  Assembly. 

Sec  2.  Ho  person  shall  be  elected  or  appomted  to  any  offii^e  in  this 
State,  unless  he  possess  the  qualifications  of  an  elector 

Sbo.  3.  Every  person  elected  or  appointed  tj  an^  ofiiLe  under  this 
Oonatitution,  shall,  before  entering  on  the  duties  thereof  tike  an  oath 
or  affirmation  to  support  the  Constitution  of  the  United  'States  and  of 
this,  Stat©  and  also  an  oath  of  office. 

Sec.  4.  Lotteries,  and  the  sale  of  lottery  tickets  for  any  purpose  what 
ever,  are  prohibited,  and  the  General  Assembly  shall  pxevent  the  same 
by  penal  kws. 
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Bbo.  5.  Thtive  shall  he  a,  eaal  o£  tke  Stats,  which  sTiall  lie  tept  by  the 
SecretaTj  of  State,  and  be  used  Tsy  him  ciiEciaily,  and  shall  be  called  the 
great  sea!  of  the  State  of  South  OtH^lina,  iind  shall  be  attached  to  all 
iUfSeial  acta  of  the  Q-ovei'DOff  (his  signature  to  acts  and  resolves  of  the 
General  Assembly  eRcspted,,)  requiring  authentication.  The  General 
Assembly  shall  provide  for  an  appropriate  device  ixnd  motto  for  said 
seal. 

Sec.  13.  The  people  iiave  a  right  peaceably  to  eseemble  together  to 
•consult  for  the  eommoQ  good,  to  instruct  their  representatives,  and  to 
petition  th«  General  Assembly  for  a  redress  of  grievances. 

Sec.  7,  The  State  library  sliali  be  subject  to  such  regulations  as  the 
General  Assembly  may  prescribe. 

Sec.  S.  The  Gent^ral  Assembly  may  direct,  by  law,  in  what  mBiiEer, 
and  in  what  Courts,  suits  may  be  brought  against  the  State, 

Sec.  9.  Divorcss  from  tho  bonds  of  matrimony  shall  not  be  allowed 
but  by  the  judgment  of  a'Oourt,  as  shall  be  prescribed  by  law. 

Sec.  10,  No  person  who  -denies  the  existence  of  a  God  shall  hold  any 
■office  under  this  Constitution,  nor  bo  allowed  his  oath  in  any  Court. 

Sec  11.  Whenever  any  public  officer  shall  be  convicted  of  misde- 
mea,nor  in  office,  he  shall  be  removed  from  office,  and  thereafter  disquiili- 
fied  for  holding  any  office  of  trust  or  profit  under  authority  of  this  State, 
unless  the  General  Assembly  shall,  by  a  two-thirds  vote,  remove  such 
disability. 

Sec.  12.  The  printing  of  the  laws,  journals,  bills,  legislative  doou- 
m.ents  and  papers  for  each  branch  of  the  General  Assembly,  with  the 
jirinting  required  for  the  Executive  and  other  departments  of  State, 
shall  be  let  on  contract,  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  13.  There  may  bo  established  in  the  Secretary  of  State'-s  office 
a  Bureau,  of  Statistics,  under  such  regulations  as  may  be  prescribed  by 
law. 

8b<!.  14.  The  real  and  personal  property  of  a  woman,  held  at  the  time 
af  her  marriage,  or  that  which  she  may  thereafter  acquire,  either  by 
gift,  grant,  or  inheritance,  or  devise,  shall  not  be  subject  to  levy  aud 
sale  for  her  husbands  debts,  but  may  be  bequeathed,  devised,  or  alien- 
ated by  her  the  same  as  if  she  were  unmarried  :  Provided,  That  no  gift 
or  grant  from  the  husbaad  to  the  wife  shall  be  detrimental  to  the  just 
claims  of  his  creditors. 

The  unfinished  business  of  Saturday  was  called  up. 

The  PEE8IDENT  annoaneed  the  unfinished  business  to  be  the  con- 
sideration of  the  report  of  the  Oommitlee  on  Petitions,  in  relation  to  the 
loan  of  one  million  dollars,  to  be  asked  for  from  the  Congress  of  the 
United  States. 

Mr.  N.  G.  PAEKEE.  I  was  interrupted  in  my  remarks  on  Saturday 
hy  the  hour  of  adjournment  having  arrived,  and  I  shall  ask  the  indul- 
gence of  the  Convention  to  but  a  few  moments  longer.  I  would  uot 
trespass  upon  its  time,  but  I  regard  this  as  a  question  of  too  much  im- 
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portauce  to  pass  it  by  without  giving  expressioa  to  a  few  thoughts  that 
have  suggested  themselves  to  my  miiid. 

As  I  said  on  Saturday,  I  am  the  friend  of  the  colored  man.  I  can 
Tememher  when  was  first  raised  the  standard  of  anti-alavery,  and,  child 
as  I  was,  I  became  at  once  an  abolitionist,  and  never,  for  a  momentf 
swerved  from  a  fixed  purpose  to  do  all  ic  my  power  to  accomplish  their 
deliverance  from  bondage.  I  have  been  familiar  with  every  effort  that 
has  been  made  in  this  country  ia  their  behalf  since  the  first  Liberator 
■was  published  in  the  city  of  Boston.  I  have  shown  my  devotion  to  the 
cause  by  aiding  in  the  organization  of  tlie  first  colored  regiment  of  sol- 
diers ever  placed  in  the  service  of  the  United  States.  I  have  stood 
shoulder  to  shoulder  with  them  in  the  contest  which  resulted  in  tbeii- 
freedom.  I  have  no  regrets  for  tlie  past,  and  there  is  no  man  in  this 
State  or  out  of  it  who  will  do  more,  or  dare  do  more  than  I  will  ta 
secure,  maintain,  perpetuate  and  defend  the  rights  of  the  race,  their  full 
civil,  political,  educational,  property,  and  all  other  rights  that  mankind. 
Ban  claim  than  I  will.  I  have  said  thus  much,  because  some  of  the 
speakers  iu  the  opposition  have  said  that  "  we  who  have  voted  so  lib- 
erally for  every  measure  of  relief  for  the  white  man,  now  that  there  is  a 
measure  of  relief  for  the  colored  man,  are  opposed  to  it,  therefore  are  no 
friend  to  the  colored  man." 

I  was  under  the  impression  up  to  nearly  the  close  of  the  debate  on 
Saturday,  that  this  petition  aslted  only  aid  for  the  freedmen,  the  little 
word  "  white"  escaped  my  attention  when  it  was  read.  My  opposition 
to  the  measure  was  first  aroused,  because  I  did  net  like  the  distinction. 
I  am  opposed  to  a  distinction  being  made  ;  I  ara  opposed  to  legislating 
for  a  class,  and  defining  that  class  by  the  words  "  white,"  "  freedmen" 
and  "  colored." 

I  have  said  that  I  was  opposed  to  legislating  for  a  class,  I  do  not 
like  to  hear  the  word  white  or  colored  spoken  in  debate.  If  it  had  been 
left  to  me,  I  would  have  kept  both  words  out  of  debate  on  this  floor, 
and  out  of  the  Constitution.  I  hope  to  live  to  see  the  time  when  color, 
as  applied  to  men,  will  be  expunged  from  the  vosabulary  of  words.  It 
is  heathenish,  and  behind  the  ideas  of  this  progressive  age. 

Nearly  every  member  of  this  body,  the  reportere  and  all  the  speakers, 
on  the  first  day  understood  it  just  as  I  did;  and  the  distinguished  gen- 
tleman from  Charleston  {Mr.  CARDOZO)  who  preceded  me  in  debate 
on  Saturday,  so  understood  it;  the  burden  of  his  song  was,  that  we 
who  opposed  the  measure,  opposed  it  because  we  were  not  friends  to  the 
colored  man,  appealing,  as  it  is  always  hie  custom,  to  the  passions  and 
prejudices  of  this  body  whenever  he  enters  into  the  disouaslon  of  any 
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question  on  this  floor,  I  am  indebted  to  the  gentleman  from  Charleston 
who  sits  quite  near  me,  the  Ohairutan  of  the  Election  and  Pranehise 
Committee  (Mr.  DeLAEGE),  for  thS  discovery  of  the  word  white  iit  the 
petition ;  he  says  this  is  a  measure  asking  relief  for  the  whites  as  well 
as  the  colored ;  he  denies  that  it  is  class  relief.  I  find  the  word  "  white" 
then,  BO  little,  however,  waa  it  thought  of  that  were  it  not  for  the 
sharp  eyes  of  the  gentlemtiu  ju.nt  referred  to,  it  probably  never  would 
have  been  discovered.  I  am  glad  he  fouod  it ;  I  take  it  that  it  means 
what  it  says,  that  if  thi^  measure  is  adopted,  that  the  mover  of  it,  and 
the  Committee  who  reported  it,  so  understood  it.  I  insist,  however,  tl^at 
the  practical  working  of  it  was  intended  wholly  to  apply  t()  the  colored, 
and  the  character  of  the  entire  debate  shows  it.  The  mover  of  the  reso- 
lution go  understood  it ;  his  remarks,  his  speeches  show  it,  and  nothing 
else;  the  word  white  was  a  mere  subterfuge,  but  as  the  word  white  was 
inserted  then,  and  the  mover  of  it,  and  at  least  one  of  the  speakers, 
has  admitted  that  it  meant  whita,  and  said  that  poor  whiles  were  to  be 
considered  just  as  mucli  as  the  poor  colored,  then  I  do  not  object  to  this 
measure  on  account  of  the  distinetion  of  color ;  that  objection  is  entirely 
removed.  Now,  as  to  the  measure  as  it  really  is,  that  is  asking  Con- 
gress to  appropriate  a  million  of  dollars,  and  loan  it  for  the  purchase  of 
homes  to  sell  poor  men  on  a  credit,  I  wish  the  Government  of  the 
United  States  was  able  to  do  so.  I  know  she  is  not.  I  have  no  ide  i 
that  she  will  consent  to  do  it. 

As  I  understand  the  proposi'ion  now,  it  ia  to  ask  the  Congress  of  the 
United  States  for  money  to  buy  homesteads  for  the  poor.  A  very  modes  t 
request  I  admit.  Congress  will  certainly  get  one  idea  of  xis,  and  that  is 
that  we  have  plenty  of  assurance.  I  wonder  what  our  radical  friends  in 
Massachusetts,  New  Tork  and  Ohio,  will  say  to  thia  very  modest  request  ? 
I  wonder,  still  further,  what  they  would  say  if  Congress  should  grant  it  ? 
I  tremble  for  their  answer.  The  poor  are  everywhere  present,  or  iqfthe 
language  of  Scripture,  ■'  The  poor  ye  have  always  with  you."  They  are 
scattered  all  over  the  earth.  -I'hey  are  the  mass  of  every  country,  every 
nation  on  the  globe.  There  are  a  great  number  of  them  in  all  the  North- 
ern and  Western  States,  and  I  tell  you,  Mr.  President,  that  the  destitu-= 
tion  that  prevails  this  winter  in  those  snow  clad  States  is  greater  than  it 
has  ever  been  before.  Thousands,  yea  millions,  are  out  of  employment, 
and  what  is  the  cause  of  it.  I  cannot  stop  now  to  elaborate  the  causes, 
but  I  will  only  briefly  allude  to  them.  War  and  its  results  are  directly 
the  cause  of  it.  One  of  the  results  of  the  war,  and  the  principal  one, 
waa  the  overthrow  of  slavery  and  tyranny  in  the  Southern  States  ;  this 
waa  the  good  result  of  it ;  but  the  expense  it  caused  the  nation  to  do 
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lliia,  and  the  deVit  it  incurved,  and  the  overthrow  of  the  labor  system 
and  consequent  disturbance  of  trad©  and  commeroe,  ipas  the  imi»e3iate' 
esils.  Trie  bunJensome  taxation  which  follonfed  is  another  priaeipaS 
ea»8e  of  fEistress  whicb  now  prevails  in  the  Northern  aad  Western  States.. 
Therfa-itia  patent  that  all  the  manufacturing  States  need  aid ;  am d  let 
me  tell  yon  if  the  Cnngreas  of  the  United  States  gTants  additional  aid  to 
aaj  of  the  unreconstructed  States,  for  anything  further  than  to  perfect 
til©  reeoHstruction  already  half  consamntated,  and  the  support  of  the- 
Military  and  the  Freedmen's  Bureau,  that  in  my  opinion  sueh  a  howl 
■will  go  up  as  never  waa  heard  before,  and  I  fir  one,  would  despair  of 
succeas. 

Our  ffiends  are  trembling  at  Washington  to-day,  and  all  oyer  tlie 
Bountpy,  test  New  Hampshire  should  cast  a  Democratic  vote  at  her  ap- 
proaching election.  I  am  of  the  opinion  that  if  Congress  should  pass 
the  appropriation  called  fur  just  at  this  particular  time,  that  every  State 
from  Maine  to  California  would  roll  up  such  a  Democratic  vote  in  the 
cominif  election  that  was  never  heard  of,  or  dreamt  of,  by  the  most  ar- 
dent Democrat  in  this  country.  The  reauit  of  tho  elections  for  the  last 
year  should  not  be  unheeded. 

Where  would  be  our  reconstruction  if  Andrew  Johnson  and  the  Deoso- 
cratic  party  had  the  handling  of  us  ? 

I  loot  over  and  beyond  the  petty  soheme  of  self- advancement  in  the 
measure  now  before  us.  I  regard  the  triumph  of  the  principles  of  the 
dominant  party  in  this  country  as  paramount  to  every  other  considera- 
tion,  I  am  looking  forward  to  the  perfect  r«!construction  of  these  StateB 
upon  the  basis  of  equal  rights  and  privileges  to  all  oien.  And  when  I 
eee,  or  think  I  see,  staked  upon  a  single  die  all  that  ia  worth  living  for, 
all  that  I  have  fought  for,  all  that  I  hope  for  on  earth,  I  have  no  words 
to  express  my  emotions.  Ah !  Mr.  President,  the  truest  friend  to  the 
pocp:  and  oppressed  is  he  who  will  contribute  the  most  for  them.  The 
best  friend  to  reconstruction  is  he  wh     1  g     If      t    f       w  w  U 

suit  only  the  general  good.     The  b    t  fr      ^     f  (h       1      dm  h 

who  has  stood  by  them  and  their  oau  th  gl  th  k  i  th  n  th  gh 
fire  and  sword.     If  now  calamity  bef  11    th     p  d  1   t         d  p     pi 

of  South  Carolina,  it  will,  in  my  opin  t    t!    m  th       gh  th    b  d 

management  of  ill  advisers.     The  inj,        ty    f  th    d      1        Id      1 1 
devised  a  measure  so  fraught  with       1       th  b  f  —  t 

that  is  intended  to  kill  both  ways.     Id        t     ytltthm  fthl 

anj  eueh  intentlous.     I  accuse  no  man    .f  e^il  intention..     I  d  si  t   to 
hear  such  acousationn,  and  I  detest  the  manner  in  which  ac 
discuss  the  intentions  of  other  members,     I  will  abuse  no  on^ 
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however,  that  the  mover  of  the  reaolution  begins  already  to  see  the  evil 
effects  of  it.  If  I  waa  art  enemy  to  reconstriictlon,  I  do  not  know  of  any 
measure  that  I  could  introduce,  better  calculatecl  for  misohief,  than  the 

I  do  not  hesitate  to  say  that  I  consider  thia  the  most  serious  question 
that  has  yet  co'iif  before  thia  body.  If  it  fails  to  pass  now,  our 
enemies  might  usf>  it  to  defeat  reconstruction  ;  if  it  passes,  it  will  deceive 
the  poor  unfortunate  people  of  the  State,  who  have  so  often  been  de- 
ceived already.  Thia  is  why  it  will  kill  both  ways.  Fail  to  adopt  it, 
and  every  enemy  to  reconstruntion  eould  say  to  the  uneducated  colored 
people  of  the  country,  "  Your  Republicans,  in  Convention,  had  an  oppor- 
tunity to  vote  you  a  miUion  of  dollars  to  give  you  all  homes,  and  they 
refused  to  do  it."  Therefore,  between  the  two  evils  I  frhsll  choose  the 
least.  I  shall  vote  for  it,  but  not  without  a  protest ;  not  a  protest  against 
getting  the  money,  for  I  am  sure  that  we  oannot  get  it ;  but  a  protest 
against  such  deceptive  measures.  I  am  expecting  momentarily  to  hear 
from  Washington  in  reply  to  a  telegram  which  I  seat,  asking  if  Con- 
gress can  aid  us,  and  I  expect  that  answer  to  be  no.  If  it  is  no,  then 
our  action  in  adopting  thia  resolution  acts  as  deception.  The  poor  peo- 
ple al!  over  the  State  will  hear  that  we  have  voted  them  all  n  farm,  and 
will  wait  in  vain  expectation  of  getting  it.  This  is  the  reason  I  feel  eo 
deeply  upon  the  subject.  I  never  believed  in  the  policy  of  deceiving  the 
people,  even  for  party  purposes. 

The  Government  has  plenty  of  laad  for  all  who  will  accept  of  it ;  bet- 
ter land  than  there  is  in  South  Carolina.  She  has  lands  in  Mississippi, 
Arkansas,  and  in  all  the  great  States  West  of  the  Missiaaippi  Eiver, 
Gro  anywhere  where  she  already  owns  it,  and  it  ia  aa  free  to  you  as  it  is 
to  any  person.  When  the  poor  people  of  the  East  ifant  lands  they 
travel  westward.  That  was  the  way  the  great  West  was  built  up  to 
wealth  and  prosperity.  I  remember  when  the  great  State  of  Ohio  had 
lesa  population  than  South  Carolina,  and  when  that  great  city,  the  pride 
of  the  West,  Cincinnati,  was  nothing  but  a  mere  village. 

The  Treasury  of  the  United  States  has  already  as  many  drafts  upon 
it  as  it  can  well  bear.  They  have  no  money  to  purchase  lands  in  South 
Oarolisa  to  sell  on  a  credit — it  is  asking  too  much.  Look  at  the  almost 
overwhelming  debt  of  the  nation,  and  would  you  colored  men,  or  white 
men,  seek  to  increase  it  ?  For  what  was  it  contracted  ?  and  what  keeps 
the  expenses  ot  Government  to-day  so  large  V,  It  was  contracted  to 
make  you  free,  and  it  is  continually  incre.ised  to  preserve,  protect  and 
defend  your  freedom. 

There  never  was  a  more  libera!  and  humane  government,  nor  nevei' 
53 
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one  that  made  such  hei'culian  efforts  to  retrieve  the  past  as  she  has  made 
and  is  making.  We  cannot  aak  her  to  do  more  than  she  la  doing. 
There  is  such  a  thing  as  disgusting  our  friends.  Do  not  let  ns  weary 
them.  If  ahe  will  continue  to  afford  us  the  protection  she  has  afforded 
us  in  the  past  three  years,  if  she  will  continue  to  the  end  in  sustaining 
the  reconstruction  she  commenced,  if  she  will  sustain  the  Freedmen's 
Bureau  as  long  as  it  is  a  necessity,  and  give  as  the  military  necessary  to 
protect  and  defend  us,  in  God's  name  let  us  be  satisfied. 

Mr.  D.  H.  OHAMBEELAIN.  I  think  it  is  to  be  greatly  regretted 
that  this  long  disouasioa  upon  the  question  whiuh  we  have  before  ua  this 
morning  has  induced  any  of  the  members  upon  the  floor  to  indulge  in 
abusive  personalities  or  imputation  of  interested  and  improper  motives 
in  the  position  which  they  have  severally  taken.  I  am  aware  for  myself 
of  no  occasion,  not  even  the  temptation,  to  spealc  under  eseitemeut,  to  be 
governed  by  passion  in  my  discussion  or  my  consideration  of  this  ques- 

When  my  friend  from  Charleston  (Mr.  B.  H.  CAIN)  introduced  the 
proposition,  in  one  of  the  ablest  speeches  to  which  I  have  had  the  pleas- 
ure of  listening  during  the  sitting  of  the  Convention,  it  commended  my 
hearty  approval  and  judgment,  and  I  sympathized  with  it.  And  not 
even  the  extraordinary  speech,  tone  or  manner  of  the  member  from  Earn- 
well  (Mr.  LESLIE),  or  the  still  more  extraordinary  position  of  my  other 
friend  from  that  District  (Mr.  PAEKEE,)  could  induce  me  to  attribute 
any  but  the  most  disinterested  and  upright  motives  to  those  geatlemea. 
I  commence  to-day  by  saying  that  I  conceive  and  insist  that  every  dele- 
gate upon  the  floor  is  looking  upoa  the  question  with  proper  motives, 
and  acting  for  the  good  of  the  whole  people  of  South  Carolina.  A  brave 
man,  we  are  told,  never  boasts  of  his  courage;  Jeast  of  all  does  he  assail 
that  of  his  neighbors,  audi  suggest  modestly  if  gentltmea  desire  1o  re- 
tain the  reputation  of  acting  from  pure  and  upright  motives,  there  is  a 
fairer  and  better  way  of  obtaining  it  than  indulging  indiscriminately  in 
asaigning  improper  motives  to  others. 

There  is  a  pleasing  but  delusive  word  which  is  in  the  mouths  of 
almost  all  men,  and  that  is  the  word  relief.  I  am  astonished  that  not 
only  in  this  Convention,  but  in  reading  the  reports  of  other  Conventions 
at  the  ideas,  principles,  measures  and  policy  which  that  word  relief  is 
made  to  cover.  If  anybody  will  examine  the  ordinance  passed  by  the 
Reconstruction  Convention  of  South  Carolina,  they  will  find,  umjer  the 
delusive  title  of  relief,  that  we  have  opened  the  ball  of  repudiation.  As 
I  have  said  before,  1  am  opposed  to  repudiation  in  all  its  forma,  or  any- 
thing that  looks  either  in  principle  or  in  fact  to  repudiation.     But  I  am 
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in  favcr  of  relief;  and  in  this  proposition  for  a  loan,  we  have  the  plan  wf 
a  pure,  gfinuine,  Ixoiiest  measure  of  relief,  which  even  the  jealous  legal 
mind  of  my  friend  from  Fairfield,  (Mr,  EUTLA.ND),  could  not  disput. , 
and  against  which  no  ingenuiBy  could  raise  ft  legal  doubt. 

1  confess  I  was  not  a  little  astonished  that  some  gentlemen,  whoso 
voices  a  few  days  a^  were  raised  in  sueli  earnest  entreaties  for  a  meas- 
ure of  relief  to  l-ie  people  of  South  Carolina  have  not  been  heard  on 
this  question.  Where  is  the  impassioned  eloquence  of  my  friend  from 
Sumter  (Mr.  F.  J.  M08E8,  Jr.),  or  the  sound  of  the  scholarly  Hps  of  my 
friend  from  Newberry  (Mr.  DUNCAN),  that  they  h^ve  not  been  plead- 
ing the  cause  of  the  poor  oppressed  and  loyal  majority  of  the  people  of 
South  Carolina. 

It  would  not  be  kind,  scarcely  parliamentary  to  say,  or  even  suggest, 
that  it  was  because  those  who  were  to  be  benefited  by  the  measure  were 
the  poor  despised  blact  people  of  the  State. 

In  the  first  place,  I  want  to  ask  the  question  whetiier  there  is  any 
need  of  relief,  and  I  ask  a  question  to  which  I  conceive  there  can  be  but 
one  answer.  There  is  a  class,  as  I  have  already  denominated  them,  the 
loyal  majority,  in  this  State,  who  are  to-day  in  need  of  some  measure  of 
relief. 

Why,  Mr.  President,  I  am  not  going  to  range  on  fairy  ground,  or 
paint  a  picture  of  my  fancy,  but  I  am  going  to  tell  you  about  a  clasi*  in  this 
community  whom  I  know  personally,  and  stand  to-day  in  this  situation. 
They  do  not  own  one  foot  of  land.  The  last  two  years'  disasters  to  the 
cotton  crop  have  left  them  without  anything  to  do.  Around  them  are 
the  greedy,  merciless,  relentless  few  who  own  every  foot  of  the  soil. 


On  the  first  of  January  they  w 

■ere  told  if  they  went  to  work  upon  the 

lands  at  |5  per  month  for  men 

and  $3  per  month  for  women,  they  could 
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A  sufficient  answer  to  that  is,  it  will  certainly  do  something  towards  it. 
I  know  it  will  not  relieve  all,  but  1  know,  of  that  community  with  which 
I  am  acquainted,  whioh  comprises  a  veiy  large  majority  in  this  Stale  of 
the  colored  people,  T  know  if  one  worthy  man  out  of  ten  received  aid 
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enougli  to  enable  him  to  plant  himself  upon  hie  own  soil,  to  spend  hia 
industry  upon  his  own  land,  to  build  up  d.  lompetencu  and  independence 
for  himself,  that  there  is  no  argument  m  the  world  that  rould  be  pointed 
to  with  such  eifect  as  the  example  ot  tuloied  men  staoidiag  aa  owners  of 
the  soil,  free  and  independent  in  their  own  possessions  It  I  knew  that 
only  one  out  of  a  hundred  of  the  deseivmg  men  of  this  fatate  white  or 
blaet,  now  in  distress,  could  be  relieved,  I  would  \ote  Jor  the  piesent 
measure  for  the  sake  of  the  example  I  could  eatabhsh,  that  I  could  point 
to  men  in  their  own  condition  in  hfe,  who  had  carved  out  for  themselves 
competence  and  independence.  It  is  no  argument  to  point  the  colored 
man  to  the  white  man  who  owns  the  land  and  is  wealthy  and  independ- 
ent; but  if  I  can  point  my  people  to  their  own  color  and  condition,  who 
have  by  their  industry,  honesty  and  general  good  character  established 
a  name  and  property  in  the  community,  I  shall  have  a  lever  to  take  hold 
of  which  shall  move  the  whole  class  in  our  community. 

Much  has  been  said  and  very  extraordinary  statements  made  by  my 
friend  from  Barnwell  (Mr.  LESLIE)  with  reference  to  deceiving  the  col- 
ored people.  This  body  a  few  days  ago  adopted  a  resolution  introduced 
by  ray  friend  from  Geoi^etown,  which  declared  "that  this  Convention 
had  no  lands  to  give  away,  no  act  of  confiscation  had  been  passed,  and, 
in  our  opinion,  the  only  way  in  whii-h  the  colored  man  oould  obtain  land 
would  be  by  paying  for  it  from  the  sweat  of  his  brow."  I  voted  for 
that,  and  would  vote  for  it  every  day  in  the  week.  But  when  I  have 
BMd  that,  told  them  we  have  no  land  to  give  them,  and  did  not  believe 
the  United  States  would  give  them  land",  1  am  all  the  more  bound  when 
I  see  so  much  as  the  possibility  of  a  chance  of  getting  the  means  to 
enable  these  men  to  purchase  lands,  giving  them  time  to  pay  for  them. 
I  say  I  am  the  more  bound  when  I  put  myself  on  record  against  confis- 
cation to  vote  for  such  a  measure  as  my  friend  from  Charleston  (Mr. 
GAIN)  has  proposed  here. 

I  am  well  aware  that  the  pencils  at  that  table  (the  reporters),  are  wait- 
ing only  too  eagerly  to  gibbet  to  the  hatred  and  scorn  of  this  community 
any  man  who  dares  to  say  that  as  between  the  landholders  and  landless, 
as  between  the  white  and  the  black,  as  between  the  rich  and  the  poor, 
his  sympathies  are  with  th  e  poor,  the  landless ;  and  I  am  willing  to  incur 
all  the  odium  of  saying  that  I  am  not  only  in  favor  of  this  measure  of 
positive  relief,  but  when  we  are  told  that  the  Sheriff's  hammer  is  about 
to  fall,  and  scatter  these  hated  and  unjust  monopolists  of  land,  I  am 
ready  to  take  the  odium,  let  the  hammer  fall,  and  pray  may  God  speed 
its  way. 

I  am  no  politician  hke  my  friend  from  BarnweU  (Mr.  LESLIE) ;  I  am 
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->xii  apt  and  experienced  in  the  way  of  tlie  politiuian,  and  I  shail  not 
follow  tJiat  gentleman  and  indulge  in  any  unparliamentiiry  language. 
I  shall  not  espos©  myself  to  the  rebuke  of  the  Ohair  by  addreBsiug  my- 
self to  the  audience  behind  the  bar.  But  if  it  were  parliamentary  to 
addi'eas  a  word  to  my  frienda  who  are  not  menibera  of  thi«  Convention, 
but  are  within  the  sound  of  my  voice,  I  should  say  to  them  struggle  on, 
be  of  good  cheer,  and  remember  whatever  distress,  greater  if  possible 
than  those  whicli  are  now  upon  you  sball  overtake  you,  remember  there 
are  some  men  here  sent  by  your  votes  ;  there  are  some  true  enough,  and 
still  brave  enough  when  their  interests  are  at  stake,  to  lift  their  voices 
and  record  their  votes  ior  a  measure  of  just  and  honest  relief  to  their 
5)  res  sing  necessities. 

If  it  were  parliamentary,  I  would  also  say  mark  tliat  man  whose  flip- 
pant tongue  and  biting  wit  is  only  exercised  to  villify  your  characters' 
and  pour  contempt  upon  an  honest,  faithful  scheme  to  relieve  your  ne- 
cessities. I  believe  in  the  independence  of  the  representative.  I  be- 
lieve that  under  proper  limitations,  every  member  who  stands  hers 
should  be  governed  by  his  own  judgment,  and  be  guided  by  the  dictates 
of  his  own  conscience.  Yet  there  are  timoa,  and  there  are  men  whom 
st  is  well  oace  in  a  while  to  remind  there  is  a  power  that  will  call  even 
them  to  account.  Tou  all  remember  it  was  a  sublime  advice  given  to 
the  Court  of  the  Fienoh  King  :  "Gentlemen,  posterity  will  judge  youi: 
judgment."  In  tiiat  spirit  I  say  to  the  gentlemen  upon  this  floor,  there 
is  a  constituency  which  will  one  day  judge  our  judgments  to-day,  and 
ihat  be  oply  who  to-day  shall  show  that  they  have  a  spirit,  a  wish,  a 
desire,  when  they  are  called  upon  by  those  on  whom  the  hand  of  mis- 
fortune has  been  so  heavily  laid ;  when  those  who  thall  show  by  their 
voice  and  voles  that  they  stood  true  to  that  issue  ;  that  they  defended 
the  loyal  majority  of  this  State,  and  they  will  be  able  to  abide  by  that 
judgment, 

Mr.  E.  H,  CAIN.  I  regret  exceedingly  that  this  discusBioiii_ba8  taken 
so  wide  a  range,  and  has  eliciled  so  much  acrimony  in  its  continuance. 
When  I,  in  the  simplicity  of  my  heart,  and  with  a  fervent  desire  for 
good,  snatched  a  few  moments  of  my  time  between  the  hours  of  twelve 
at  night  and  two  in  the  morning,  to  pen  the  preamble  and  resolutions  of 
the  petition  presented,  I  little  thought  there  would  be  five  persons  on 
this  fioor  who  would  object  to  so  reasonable,  so  innocent  an  operation  as 
pimply  requesting  the  Congress  of  the  United  States,  if  in  its  judgment 
espedient,  to  appropriate  one  million  of  dollais  of  the  sui-plus  funds  of 
seven  millions  now  in  the  hands  of  the  Freedman's  Bureau,  gathered 
into  the  Treasury  from  the  sale  of  lands  and  other  things,  to  appropriate, 
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1  say,  one  million  of  that  money  for  the  benefit  of  the  blacli  men  BaS 
poor  white  men  in  this  State,  equally  involved  in  a  state  of  starvation. 
I  thought  it  would  be  no  harm  to  ask  the  Government  that  had  libera- 
ted thoueands,  yea,  million&of  bondmen,  and  at  the  same  time  liberated 
thousands  of  poor  white  men  at  the  Sonth,  and  left  each  class  npon  the 
platform,  each  in  want,  each  resting  under  great  neceseitieB,  pennilessj 
poor  and  owning  no  home,  no  lands.  I  thought  that  to  introduce  a  reso- 
lution of  this  kind  would  certainly  evoke  no  opposition  of  any  account 
from  any  party.  I  did  not  for  a  moment,  conceive  that  a  proposition  so- 
plain,  so  reasonable,  would  bring  abont  a  discussion  of  twenty-fiva 
miaistes  on  this  floor,  and  I  was  brought  to  this  conclusion  from  a  seeming 
earnest  desire  on  the  part  of  members  to  render  whatever  relief  they 
coald  find  in  their  power  for  the  poor  and  suffering  of  South  Carolina, 
The  measures  which  had  been  adopted  by  the  Oonveation,  the  argu- 
ments educed  pro  and  con,  the  seeming  unanimity  with,  which  the  gun- 
men voted  on  measures  of  relief,  guaranteed  mo  in  believing  that  this 
measure,  so  simple,  would  meet  no  oppositioii.  I  regret  that  I  find 
myself  mistalteo. 

I  now  p  oCBsi  Bithont  leigning  to  notice  the  aspersions  made  last 
week  In  debite  I  cmtede  to  eveiy  gentlem  m  the  right  to  present  his 
arguments  m  such  ling  lage  and  m  such  manner  as  may  to  him  seem 
gjod  and  prupei  I  accorl  thit  right  to  the  gentleman  from  Barnwell, 
who  at  the  time  saw  fit  m  hi?  lemiilvs  to  characterize  the  motion  offered 
with  malice  aforethought  and  w  th  the  putjoae  of  deceiving  the  poor, 
the  needv  and  the  weary  in  this  &  ate  I  w  11  say  here  at  once  that  such 
a  purpose  was  tar  fiom  my  intentions  and  when  I  say  this,  I  think  I 
have  said  all  th%t  I  need  say  as  a  ^entlem  i.  in  opposition  to  what  any 
other  gentleman  may  say  oa  the  question.  I  propose,  at  no  time,  to 
permit  my  zeal  to  overtop  my  better  jiidgment,  nor  let  my  judgment 
carry  me  beyond  the  bound  of  deceat  respect  for  the  gentleman  in  th© 
opposition,  and  proceed  to  notice  the  arguments  adduced  against  this 
measure.  The  gentleman  from  Barnwell  made  two  points  in  his  argu- 
ment ;  first,  that  the  mover  had  an  intantioa  to  deceive,  which  I  deny. 
Second,  that  the  mover  did  not  believe  that  he  would  get  what  he  asked 
for  ;  that  I  deny.  He  also  said  that  the  mover  had  an  intention  to  deceive 
the  people  that  he  might  ride  into  political  power  by  virtue  of  a  scheme, 
shrewdly  and  cuuaiagly  devised  to  deceive  those  who  have  no  better 
judgment ;  that  I  also  deny.  Again,  it  has  been  asserted  that  this 
measure  will  disturb  the  peace  and  quiet  of  the  people  now  preparing  to 
contract  upon  the  plantations.  I  shall  take  the  propositions,  gentlemen, 
up  in  regular  order.     It  was  proposed  to  place  this  one  million  dollars 
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MQtler  the  supervision  of  General  0.  0.  Howard,  head  of  the  Freedman'a 
Bureau,  for  the  express  purpoeo  of  in^kiag  purchase,  und-er  his  direction, 
of  Biich  lands  as  may  be  offered  for  sale — not  confiscated^  but  simply 
■offered  for  sale  by  the  citizens  who  owned  the  lands,  to  make  the  very 
beat  bargains  they  could  possiblj'  make.  The  appropriations  conld  be 
made  in  three  directions;  fiist,  to  the  p«rchas9  of  lands;  second,  to  the 
purchase  of  sites ;  third,  to  the  purchase  of  oecessaiy  ^ricultural  im- 
plements. It  was  said  that  this  appropriation,  if  carried  out,  would  give 
homes  to  but  few.  I  think  it  was  said  that  it  would  give  one  hundred 
and  twenty-five  thousand  persons  homes.  According  to  my  friend  from 
Beaufort  (Mr.  WHIPPEE),  it  would  aUow  but  five  and  one-  seventh 
acres  to  each  head  of  a  family,  and  he  claims  that  that  would  not  be  suf- 
ficient to  do  any  good.  Well,  if  we  cam  give  homes  to  one  hundred  and 
twenty-five  thousand  persons,  we  shall  thereby  take,  out  from  the  juris- 
diction of  the  Freedman's  Bureau  that  number  who  still  linger  at  the 
^oor  of  the  Commissary,  waiting  for  something  bo  eat.  It  will,  therefore, 
be  a  measure  of  relief  to  three  parties  ;  first,  a  measure  of  relief  to  the 
poor;  second,  to  the  Freedman's  Bureau;  third,  to  the  landholders  who 
will  receive  just  compensation  for  the  lands  they  own,  and  thus  spread  a 
millioa  of  dollars  in  circulation,  giving  to  every  (Jass  of  men  something 
to  eat  and  something  to  do.  That  much  good  will  be  acoompUshed.  But 
to  answer  the  gentleman,  that  it  will  give  discontent  to  the  poor  colored 
people,  is  it  not  better  to  give  one  hundred  and  twenty-five  thousand 
people  homes  by  a  measure  so  judicious,  so  complete  and  so  swift  as  this 
will  be,  than  to  let  four  hundred  thousand  go  without  any  homes  at  all. 
It  is  objected  by  the  gentleman  also,  that  it  will  croate  discontent  in  the 
minds  of  others,  I  prefei'  to  cut  off  one  hundred  and  twenty-five  thou- 
sand grumblers  than  none  at  all.  I  believe  it  a  measure  of  relief,  such 
as  the  people  do  need,  such  as  they  want,  and  such  as  they  shall  have. 
I  can  see  no  reason  why  any  gentleman  should  object  to  the  proposi- 
tion ;  I  believe  the  Governmeat  will  be  benefited  by  it,  and  I  reiterate 
what  I  said  last  week.  I  am  opposed  to  the  people  constantly  going  up 
to  the  Commissary  Department  and  receiving  rations  ;  I  believe  that  if 
the  money  expended  by  the  Commissary  Department  of  the  Freedman's 
Bureau  was  given  for  the  purchase  of  land  it  would  have  a  more  permanent 
and  beneficial  efi'ect.  Four  hundred  and  fifty  thousand  dollars  has  been 
expended  in  that  Bureau  in  five  months  for  the  simple  item  of  rations, 
yet  that  Bureau  has  not  reached  one-tenth  of  the  people  in  this  State. 
Again,  I  would  not  call  into  question  the  honesty  of  the  ofdoers  of  the 
Bureau,  I  believe  there  are  some  honest  men  there  at  any  rate, 

Mr.  C,  P.  LESLIE.     I  deny  that   T   ever  questioned  the  honesty  of 
any  ofBcer  of  the  Bureau. 
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Mr.  E.  H.  OAIISI.  I  was  about  to  state  that  I  had  unbounded  confi- 
dence in  the  Freednian's  Bureau  and  in  its  operations.  I  believe  that 
the  gentlemen  at  the  head  of  that  Bureau,  from  their  antecedents  and 
long  expeiienee  in  these  matters,  will  do  jnatiee  in  this  ease. 

The  gentleman  from  Beaufort  opposed  the  .measure  on  the  gronnd 
that  it  would  create  discontent,  but  was  in  favor  of  bringing  up  a  reso- 
lution either  in  the  Convention  or  by  the  Legislature,  fixing  such  a  tax 
upon  the  landw  as  to  compel  the  aale  of  those  lands,  whether  the  owners 
wanted  to  or  not. 

Mr.  W.  J.  WHIPPEK.     1  deny  it. 

Mr.  E.  H.  CAIN.  I  may  be  mistaken,  but  I  watched  vei'y  clcaely  the 
arguments  made  by  the  gentleman  last  Saturday,  and  I  distinctly  under- 
stood him  to  say  he  was  in  favor  of  taxing  the  lands  so  as  to  compel  the 
sale  ot  them,  and  throw  them  into  the  marltet.  The  poor  would  then 
have  a  chance  to  buy.  1  am  unqualifiedly  opposed  to  any  measure  of 
taxation  for  the  simple  purpose  of  compelling  the  owners  to  sell  their 
lands,  I  believe  the  best  measure  to  be  adopted  is  to  bring  capital  to 
the  State,  and  instead  of  causing  revenge  and  unpleasantness,  I  am  for 
even-handed  justice.  I  am  for  allowing  the  parties  who  own  lands  to 
bring  them  into  the  market  and  sell  them  upon  such  terms  as  will  be 
satisfactory  tu  both  sides.  I  believe  a  measure  of  this  kind  has  a  double 
eftect :  first,  it  brings  capital,  what  the  people  want ;  second,  it  puts  the 
people  to  work ;  its  gives  homesteads,  what  we  need ;  it  relieves  the 
Government  and  tatea  away  its  responsibility  of  feeding  the  people ;  it 
inspires  every  man  with  a  noble  manfulness,  and  by  tlie  thought  that 
he  ia  the  possessor  of  something  in  the  State  ;  it  adds  also  to  the  reve- 
nue of  the  country.  By  these  means  men  become  interested  in  the 
country  as  they  never  were  before.  It  was  said  that  five  and  one-se- 
venth acres  were  not  enough  to  live  on.  If  Sjuth  Carolina,  in  its 
sovereign  power,  can  devise  aoy  plan  for  the  purchase  of  the  large  plan- 
tations in  this  State  now  lying  idle,  divide  aud  sell  them  out  at  a  rea- 
sonable price,  it  v/ill  give  so  many  people  work,  I  will  guarantee  to 
find  persons  to  work  every  five  acres.  I  will  also  guarantee  that  after 
one  year's  time,  the  Freedman'a  Bureau  will  not  have  to  give  any  man 
having  one  acre  of  land  anything  to  eat.  This  country  baa  a  genial 
clime,  rich  soil,  and  can  be  worked  to  advantage.  The  man  who  can 
not  earn  n  living  on  five  acres,  will  not  do  so  on  twenty,  five.  I  regret 
that  another  position  taken  by  gentlemen  in  the  opposition,  is  that  they 
do  not  believe  that  we  will  get  what  we  ast  for,  I  believe  that  the 
party  now  in  power  in  the  Congress  of  the  United  States,  will  do  what- 
ever they  can  for  the  welfare  of  the  people  of  this   State  and  of  tlie 
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South.  I  believe  that  the  noble  men  who  have  iimintFiined  the  rights  of 
the  freedmen  before  and  since  their  liberation,  will  continue  to  do  every- 
thing  possible  to  forward  these  great  interests.  I  am  exceedingly  anx- 
ious, if  possible,  to  allay  all  unpleasant  feeliug — I  wnuld  not  have  any 
unpleasant  feeling  among  ourselves. 

I  would  not  have  any  unpleasant  feelings  between  the  races.  If  we 
give  each  family  in  the  State  an  opportunity  of  purchasiug  a  homo,  I 
think  they  will  all  be  better  satisSed. 

But  it  is  aJso  said  that  it  will  disturb  all  the  agricultural  operations  in 
the  State.  I  do  not  believe  if  the  Congress  of  the  United  States  shall 
advance  one  miilion  of  dollars  to  mate  purchase  of  lands,  the  laborers 
will  abandon  their  engageiaent  and  run  off.  I  have  more  eonfidenoe  in 
the  people  I  represent.  1  believe  hI!  who  have  made  contrauts  willfulfiU 
those  contracts,  and  when  their  contracts  have  expired,  they  will  go  on 
their  own  lands,  as  all  freemen  ought  lo  go.  I  claim  it  would  do  no  harm. 
It  would  be  a  wonderful  concatenation  of  circumstances  indeed,  to  find 
that  because  the  Govemmont  had  appropriated  one  million  of  dollars  for 
the  purchase  of  lands,  to  see  all  of  four  hundred  thousand  people,  rush- 
ing pell  mell  down  tu  Charleston  to  get  a  homestead,  I  know  the  igno- 
rance of  the  people  with  whom  lam  identified  is  great.  1  know  that 
four  hundred  years  of  bondage  has  degraded  them,  but  I  have  more 
confidence  in  humanity  than  to  believe  the  people  will  leave  their  homes 
and  their  families  to  come  to  Charleston  just  to  get  five  acres  of  land. 

If  I  understood  the  speaker  in  the  opposition  this  morning,  he  offered 
it  because  he  said  it  was  simply  a  scheme  for  colored  men.  I  wish  to 
stale  this  question  right,  li  there  was  one  thing  on  which  I  thought  I 
had  been  specific,  it  was  on  that  point.  The  clock  had  sti-uok  two  and, I 
had  dashed  down  my  pen  when  the  thought  struak  me  it  might  be  mis- 
understood. I  retraced  my  steps  and  so  shaped  the  petition  as  simply 
to  state  the  poor  of  any  class.  I  bore  in  mind  the  poor  whites  of  the 
upper  districts,  I  saw,  not  long  ligo,  a  poor  white  woman  walk  eighteen 
miles  barefooted  to  receive  a  bag  of  corn  and  four  pounds  of  meat,  rest- 
ing all  night  on  the  roadside,  eating  oue-lialf  and  then  go  away,  living 
oa  roots  afterwards  and  half  starved.  I  desire  that  class  of  people  to 
have  homes  as  well  as  the  black  man.  I  have  lost  long  since  that  hate- 
ful idea  that  the  complexion  of  a  man  makes  any  difference  as  far  as 
rights  are  concerned.  The  true  principle  of  progress  and  civilization  is 
to  recognize  the  great  brotherhood  of  man,  and  a  man's  wants,  whatever 
he  may  be,  or  whatever  clime  he  comes  from,  are  as  sacred  lo  me  as  any 
other  class  of  men.  I  believe  this  measure  will  advance  the  interests  of 
all  classes. 
54 
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A  few  more  words  ancl  I  am  Acme.     Gentlemen  of  the  Oonvontion,  I 
•wish  to  appeal  to  you  and  nsk  have  we  not  had  siifferiug  enough  in  this 
couutry?     Has  not  the  rude. hands  of  war,  with  its  fiery  sword,  trampled 
out  tho  commereial  intereets  of  the  States?     Haih  not  the  rude  hand  of 
\yaT  laid  up  the  ships  in  our  harbors,  torn  down  fences  and  barns,  and 
left  our  country  almost  a  wilderness  ?     Hath  not  war  set  the  whole  coun- 
try in  commotion  ?     Look  at  the  former  rich  white  man,  now  wiilking' 
poor  and  penniless ;  look  at  those  formerly  in  opulence,  now  poor  and 
brought  down  low.     Can  the  gentleman  from  TSarnwell,  formerly  from 
New  York,  last  from  Charlefiton,  understand  the  fact  that  the  people  of 
the  State  want  relief?     I  came  to  identify  myself  with  the  interests  of 
the  country.     If  she  falls,  I  fall  with  hor.     Tf  she  rises,  X  rise  with  her. 
I  have  a  kind  of  South  Carolina  pride,  because  my  broad  heart  roaches 
out  to  all  men's  interests  wherever  I  am.     I  have  identified  myself  with 
the  country,  and  I  plaim  it  is  no  time  in  the  reeonstruction  of  the  State 
to  seek  revenge  upon  the  head  of  any  person,  or  to  disregard  the  cries  of 
millions  foj  relief.     The  freed  people,  in  connection  with  the  poor  whites 
of  this  State,  are  in  great  want.     Let  us  see  the  number  of  destitute  in 
thi."  State      General  Howard  reports  in  South  Carolina  five  thousand 
colored  and  five  thousand  whites,  March  7th,  1867.     There  are  other 
reports  heio  whinh  show  a  larger  number  of  persons,  and  as  I  before 
remarked   the  l?iiieau  hath  not  met  one  tenth  of  the  wants  '  f  the  people. 
This  measure    if  earned   out    therefore  will  meet  a  want  whirh  the 
Bureau  never  c  m  meet      A  man  ma^   have  rations  to  day  and  not  to- 
morrow but  when  he  gets  land  and  a  homestt  ad,  and  is  once  fixed  on 
that  land  he  never  will  wint  to  go  to  the  Commissary  again      It  is  said 
tbit  I  depleted  little  farmt.  by  the  roadside  chiukens  loosting   on  the 
the  fence  and  all  tho«e  poetical  beautie'*      But  however  poetical  the  gen- 
tleman miy  be  m  his  remarks  I  prefer  to  see  chickens  roosting  on  the 
fence  and  the  l\mhs  friikmg  round  the  plice,  and  all  other  things  which 
may  be  desired,  than  to  see  four  hundred  thousand  people  without  homes, 
without  owning  even  the  sand  they  carry  in  their  shoes.     I  prefer  to  see 
each  one  of  them  the  owner  of  a  log  cabin,  than  to  be  compelled  to  work 
for  five  or  ten  dollars  per  month.     I  prefer  to  see  that  than  to  see  the 
bayonets  of  the  United  States  brought  into  requisition  to  drive  poor, 
helpless  men,  women  and  children,  because  of  the  relentless  hearts  of 
those  planters  who  will  nc(t  pay.     I  prefer  this  to  seeing  strong  men 
working  for  the  paltry  sum  of  five  or  ten  dollars  a  month,  and  some  for 
even  three  dollars  a  month.     How  can  a  man  live  at  that  rate,     I  hate 
the  contract  system  as  I  hate  the  being  of  whom  my  friend  from  Orange- 
burg (Mr.  RANDOLPH)  spoke  last  week  (the  devil).     It  Ima  ruined  the 
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people.  Aflcr  fifty  men  liavo  goiin  on  ei  plantatio^i,  trovkBi.!  tlie  whole 
year  at  I'aiaing  twenty  thouKand  bushels  of  rice,  anil  then  ^o  to  get  their 
■une-third,  by  the  time  they  get  through  the  divieiou,  iiiier  being  isharged 
by  the  landlord  twenty-five  or  thirty  cents  a  pound  lor  bacon,  two  or 
three  dollars  for  a  pair  of  brogans  that  coats  sixty  cents,  for  living  that 
«OHte  a  mere  song,  two  dollars  a  bushel  for  corn  that  c:)n  be  bought  for 
one  dollar;  after  I  say,  these  people  have  worked  the  whole  season,  and 
at  the  end  make  up  their  accounts,  they  find  themselves  in  debt.  The 
planters  sell  their  cotton,  for  it  is  said  that  a  negro  has  not  brain  enough 
to  soli  his  own  cotton.  He  can  raise  anything  ;  he  can  dig  ditehea,  pick 
cotton,  but  has  not  tho  sense  to  sell  it  I  deprecate  that  idea.  I  would 
rather  see  these  people  have  little  cottages  and  farms  for  tliemselves. 

It  is  but  a  few  days  ago  I  went  to  a  plantation  on  Cooper  river.  The 
lirat  place  I  visited,  I  said  to  the  men  there,  go  to  work,  work  honestly; 
stay  on  the  plantation,  do  the  best  you  can,  make  yourselves  as  comfor- 
table as  possible.  Aft«r  awhile  your  old  ,masters  may  do  yoii  justice- 
Those  people  have  remained  on  those  plantations.  What  was  the  result. 
Week  before  last  they  oame  and  siiid  to  me,  we  took  your  advice,  have 
worked  hard,  but  as  God  is  our  judge,  wo  have  not  as  muoh  as  when 
these  men  got  back  their  place  aji^ain.  I  looked  and  saw  four  raule  teams 
rolling  off  bales  of  cotton  I  '■aw  corn  ciibs  piled  with  coiu  and  fodder 
houses  filled  with  fodder  I  went  into  the  cabin  of  the  negioof  and 
found  but  a  scanty  morsel  of  torn  dodger  and  a  wj  tnty  ration  Df  bacon 
I  say,  therefore,  it  is  time  to  relieve  these  j^eople  ai  d  if  this  is  nrt  a 
measure  of  relief  I  know  not  what  it  I  desiie  to  elieve  all  da  se^! 
I  desire  to  relieve  the  planteis  of  the  large  pKntitic ns  they  canmt 
attend  to,  and  which  mu'^t  be  so  gieat  a  jurlen  on  the  i  minds  They 
are  pressed  down  ;  do  not  in  w  what  to  do  with  their  gieat  ilantations 
I  propose  to  bring  monoj  and  siy  to  thera  heie  gentlemen  yon  want 
to  sell,  we  want  to  buj  we  will  g  ve  \ou  a  easonable  piioe  you  will 
have  the  greenbacks  we  will  haie  the  land  lou  ctn  applj  that  money 
to  banking  purposes  oi  buy  bank  .tock,  we  w  11  di  [.osit  the  money  with 
you."  I  want  to  see  a  change  in  this  country.  Instead  of  the  colored 
people  being  always  penniless,  I  want  to  see  them  coming  in  with  their 
mule  teams  and  ox  teams.  I  want  to  see  them  come  with  their  corn 
and  potatoes  and  exchange  for  silks  and  satins.  I  want  to  see  school 
houses  and  churches  in  every  parish  and  township,  I  want  to  see  chil- 
dren coming  forth  to  enjoy  life  as  it  ought  to  be  enjoyed.  This  people 
fenow  nothing  of  what  is  good  and  best  for  mankind  until  they  get 
homesteads  and  enjoy  them. 

With  these  remarks,  I  close.     I  hope  the  Convention  will  vote  for  the 
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proposition.  Let  us  send  up  our  petition.  Tlie  light  tn  petitioa  is  s 
jealous  right.  It  was  a  right  guaranteed  to  the  Barons  of  Eoglaud.. 
The  American  people  have  always  been  jealous  o£  that  right,  and  re- 
garded it  as  saci-sd  and  inviolate.  That  right  we  propose  to  maintain. 
It  is  eaid  hore  that  some  high  officers  are  opposed  to  it.  I  do  not  care 
who  is  opposed  to  it.  It  is  none  of  their  business.  I  do  not  care  whether 
General  Scott,  General  Grant,  or  General  anjbody  else  is  opposed  to  it, 
we  will  petition  in  spite  of  them.  I  appeal  to  the  delegates  to  pass  this 
resolution.  It  will  do  no  harpi  if  it  does  no  good,  and  I  am  equally  con- 
fident that  some  gentleman  will  catch  what  paddy  gave  the  drum  when 
they  go  back  to  their  constituents. 

At  the  conclusion  of  the  speaker's  lemarka,  Mr.  E.  B.  ELLIOTT 
called  for  the  previous  cjuestioa. 

Mr.  E.  0.  DbLARGE  claimed  that  ha  had  risen  and  taken  the  floor 
prior  to  the  oall  for  the  previous  question. 

The  Ohair  decided  the  member  entitled  to  the  floor. 

Mr.  E.  B.  ELLIOTT  appealed  from  the  decision  of  the  Chair,  but  the 
appeal  was  not  sustained. 

Mr.  E.  0.  DbLAEGE  said  he  was  glad  his  colleague  {Mr.  E.  H.  CAIN) 
had  denied  that  the  petition  offered  by  him  was  intended  so  as  to  benefit 
a  class.  BLe  hoped  now  that  every  member  of  the  house  understood 
distinctly  that  it  was  not  the  desii-e  of  the  mover  of  the  petition,  nor  of 
any  other  member  who  advocated  it-(hiniself  among  the  number),  to 
make  this  a  class  measure,  other  reports  in  the  newspapers  to  the  con- 
trary notwithstanding.  With  this  explanation,  he  yielded  the  floor  to 
his  friend  fiom  Sumter  (Mr  F  J  MOSES  Ji  ) 

Mr.  F.  J  MOSES  Ji  It  wis  my  intention  on  arising  to  addiess  the 
Chair,  to  allule  tj  the  many  e-^tiaordmaiy  scenes  that  hid  tiaispired 
in  this  Convention  during  the  discus'iion  ot  th  s  impoitaut  subject,  but 
before  notit-in^  these  scenes  I  des  e  to  stpte  that  I  have  nevei  yet  wit- 
nessed so  extiioidmdrj  i  measure  t  ^  that  which  was  attempted  to  be 
enacted  on  this  flooi  )ust  now  E  r  ^entlemen  who  have  wasted  the 
time  of  this  Cijnvontion  aftet  exhausting  ts  time  and  patience  m  ad- 
in  support  ot  thoir  a  le  it  the  qupition  to  attempt  to  gaga 
r  who  desires  t  answei  s  so  e"itid.jrdinari  a  scene  thet  I,  for 
one,  trust  that  it  will  never  again  }  e  witnease  1  on  this  flooi 

After  saying  that  I  de  let  st^te  thitlr  semthe  kindest  feeling  and 
in  best  of  good  humor  towards  every  member  of  the  Contention,  Ifeel 
that  I  could  not  do  otherwise  after  the  laughable,  humorous  and  ridicu- 
lous incidents  which  we  have  witnessed  during  the  last  two  days.  We 
have  heard  allusions  to  the  politicians  of  Charleston.     We  have  heard 
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Srpm  13ie  gentleman  from  Barawell  that  he  could  not  wend  his  lonelj 
■way  upon  tii«  streets  without  h-earing  cries  from  .th«  tiJiety  politieiaaa  of 
"Chaileston,  "  office,  office,  office." 

But  it  seems  to  me  that  there,  iimst  be  -a  picture  quit«  as  plain  aa  that 
■which  he  has  drawn  in  the  minds  of  every  menilwr  of  this  Convention, 
it  is  this;  we  have  witnessed  one  of  the  most  unparalleled  horseback 
riders  perform  one  oi'  the  most  remarkable  goHtioal  acrobatic  feats  evet 
witnessed  by  the  members  of  this  Convention  or  the  people  generally,  I 
Know  of  no  rider  who  has  attempted  ta  ride  twe  .horses  ut  once  so  adoii- 
rably  ae  tlie  gentleaiaii  from  Barnwell,  and  these  scenes  could  fiot  but 
have  inspired  us  with  pleasure,  amusement  and  enjoym.etit.  There  are 
others  who  have  been  jealous  of  the  reputa.tlon  achieved  by  the  gentle- 
man from  Barnwell,  'i'hey  desired  to  have  a  place  iti  the  ring,  and  after 
having  taken  one  position  on  this  subject,  they  came  toddling  in  after 
tim  with  all  sorts  of  amendments ;  tho^  amendments  were  to  this  effect ; 
We  want  to  tell  the  people  why  we  voto  f<ir  it,  but  cMinot  consent  to  tell 
them  we  are  in  favor  of  giving  them  lands.  Why  ?  Because  we  dread 
the  public  opinio  a  of  South  Carolina.  That  is  the  true  answer  to  be 
made  to  those  men.  When  they  say  they  are  unwilling  to  sustain  this 
measure,  which  is  for  the  purpose  of  giving  the  poor  people  of  South 
Carolina  homes  and  lands,  their  hearts  tremble  with  fear,  and  their 
cheeks  turn  pale  at  the  thought  that  the  pencils  (the  reporters)  at  that 
table  will  1«11  the  story  in  the  districts  whence  they  came,  that  they  have 
attempted  to  strike  at  the  prosperity  of  the  white  men.  As  for  myself,  I 
say  if  this  measure  was  inlKoduoed  solely  for  the  benefit  of  the  black  man, 
solely  for  the  beiieSt  of  those  men  who  have  stood  true  to  the  United 
States  Government  through  ail  the  late  terrible  years  of  war  and  blood- 
shed, I  would  bo  ready  to  support  it  and  give  my  aid  in  any  shape  or 
manner  that  would  aslt  from  tlie  United  States  Government  a  reward  for 
this  people.  I  came  here  pledged  to  do  it,  I  told  mj  constituents  before 
I  left  home  that  I  intended  to  give  my  voice  and  my  vote  in  support  of 
any  measure  which  would  help  them.  I  stand  here  to-day,  and  when 
the  gentleman  from  Berkley  (Mr.  OHAMBEELAIN)  this  morning  asked 
whei-e  is  the  gentleman  from  Wumter,  he  knew  very  well  where  I  stood, 
and  that  I  was  but  wanting  an  opportunity  to  follow  him. 

The  measure  before  the  Convention,  it  seems  to  me,  i'!  i  very  plftin 
one.  On  the  secession  of  South  Carolina  from  the  Fedeial  Union,  the 
Government  determined  that-the  Union  should  be  sustained  The  cry 
went  out  from  the  North  for  men  to  sustain  it,  ind  thny  tame  fiom  all 
quarters  of  the    country,  and  among    them    iimy    the  ^Hutlemia  nom 
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Charleston.     I  yiel'l  liim  all  hoiiorfar  it,  and  all  lion&r  for  wfiat  Iia  IVsh 
dono  in  tielialf  of  this. 

The  wiir  was  waged,  as  the-  WovernmeHl'  said,  for  tiie  perpetuity  of 
th»  Union,  but  inseperaWy  (xmu-Gcted  with  that  (jueaCiun  was  tha  q^ues- 
tion  of  slavery.  The-  war  was  to  decide  whether  slavery  was  to  exist 
with  all  its  afii!ompaBiineiit=,  and  that  question  was  decided  in  the  nega- 
tive. Now,  t  desire  to  ask  how  these  people,  who  were  living  in  South. 
Carolina  in  a  stats  of  bondage,  with  not  even-  a  soul  perhaps  they 
r^uld  call  their  own,  living  under  task  masters,  aome  of  whom  deserved; 
to  be  betrayed  by  those  whom  the^s  vned  how  l.i5  thev  behave  during 
this  terrible  ordeal*  It  can  be  answeied  ftom  evory  qaarter  of  the 
Stete,  when  ilm  ^t  everj  citizen  f  the  '^tate  was  absent  from  his  home  f 
when  his  wife  ard  htde  onps  wpre  left  alone  without  any  fine  to  guard, 
shield  or  protect  them  the*"  men  black  though  their  faces  were,  with 
white  hearts  1  all  fld  lound  tlxose  families  and  protected  them  from  dan- 
ger. I  sat  that  the  purity  of  the  home  of  every  "^uth  Carolinian 
during  that  terrible  struggk  s  onmg  to  the  freedmen  owing  to  the 
slave,  owing  to  the  black  man  who  protecte  1  those  homea  when  their 
masters  were  absent  to  forge  for  the  black  man  the  \,hdins  of  slavery. 
It  comes,  therefore  with  httle  grace  fron  any  So  ith  '"'■^i  ilinian  what- 
ever to  attempt  to  keep  these  people  in  povei  j  an  1  under  a  despotibm, 
which  in  time  to  tome  will  he  as  odious  as  the  detpotiera  ef  slavery. 
If  you  keep  one  class  without  ianl  or  loive  the  lands  m  the  Lands  of 
those  monopohsts  ^  ho  desire  not  to  extend  the  band  of  assistance  to 
this  people  I  say  their  condition  will  be  twicf  a  bad  as  slavery,  and  in 
years  to  come  they  will  have  no  hhertj  or  will  ot  their  own,  but  will  h& 
dependant  upon  the  wJl  and  wi=h  of  tho-.e  who  own  the  land  ;  therefore 
I  stand  in  favor  of  giving  them  land  by  any  system,  or  in.  any  shape  or 
manner,  except  by  a  system  of  robbi-iy  I  am  not  in  favor  of  confisca- 
tion ;  I  do  not  desire  to  take  trom  any  man's  property,  real  or  persona! ; 
but  after  the  loyalty  exhibited  by  these  people  to  the  United  States 
Government ;  after  their  behavior  during  the  terrible  ordeal ;  after  the 
indulgence  and  the  magnanimity  extended  to  their  masters,  I  say  they 
deserve  it  from  the  Government,  and  we  demand  it  as  a  right.  I  regret 
but  one  thing  in  this  petition  :  it  does  not  ask  enough,  I  would  prefer 
to  ask  for  ten  or  twenty  millions  of  dollars— give  them  all  homes,  and 
let  them  keep  them.  It  has  been  Said  that  charity  begins  at  home.  If 
you  meet  a  man  on  the  street  without  a  coat,  and  he  wants  one,  it  will 
not  do  to  take  off  and  give  him  your  own.  I  admit  all  that,  but  I  deny 
that  this  is  taking  money  from  Northern  citizens.  I  say  the  colored  citi- 
zena,  as  tax  payers,  have  as  deep  a  stake  in  the  existence  ard  perpetuity 
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iTit  the  Goveivament  as  any  Northern,  citieeiis,  and  I  saj  it  sliould  ooniii 
from  thu  Government  in  that  shape.  The  geatlenian  from  Barnwell 
((Mr.  LESLIE),  in  that  humorous  spirit  which  he  always  displays,  has 
■alludod  to  two  tinds  of  politicians  being  in  this  OonvestioTi;  one  kind 
he  terms  practical  joliticians,  and  the  other  ^s  impriwiticable.  I  go 
further  than  that,  and  say  there  are  three  kinds;  the  firaS  class  ire  those 
who  desire  to  say  oh  !  yes,  we  are  ail  friends  of  yoara,  -we  aro  goiog  to 
give  the  freedmen  lands,  atp3  do  everything  we <an  for  you;  yow  shiillbo 
•oquBl  before  the  law,  but,  for  Gkid's  sake,  dotf  t  ask  me  to  incur  the 
^eninity  df  the  white  man  in  doing  it :  don't  yon  know  I  am  a  white  man ; 
how  can  we  gire  you  land  if  everj'  white  man  is  opposed  to  it?  That  is 
'the  first  elasB  eC  poUtieians,  and  the  gentleman  from  Barnwell  (Mr. 
.LESLIE)  luin  deniile  for  himself  whether  he  belongs  to  that  class. 

The  second  class  ai'C  those  who  really  believe,  and  I  give  thein  credit 
&r  so  believing,  that  this  measure  will  not  he  of  beaeiit  to  the  colored 
jiopuiation,  and  the  poor  whites  of  South  Oarolina,  One  speech  has 
heea  made  this  morning  fey  one  politician  of  tliat  class  {Mr.  PARKER), 
which  speech  I  was  bound  to  respect  for  its  manliness,  truth  and  justice. 
The  third  class  T>f  politicians,  if  you  choose  to  call  them  so,  are  those 
who  have  come  here  to  stick  to  their  priaciples  ;  wlio  have  come  heie  to 
betray  no  man  or  set  of  men  t  redeem  their  promises,  arid  when  they 
Tcturn  home,  desire  to  be  able  to  say  that  they  have  not  shirked  any 
■question  that  has  been  brcnglit  upon  thi  ilfor.  To  that  dass  I  clnini 
to  have  the  honor  of  belonging 

Mr.  0.  r.  LESLIE-  Are  you  i  raudikte  for  Oongress':* 
Mr.  E.  3.  SIOSES,  Ji  I  thiuk  the  bes  <.  \y  I  can  auswer  that  tiuos- 
tioji  would  be  by  asking  xaother  lo  ^s  ti>  sUuw  the  mancsuvieiug  going 
■on  hoLweeu  the  gentlei  an  vl  o  ibUed  the  ttuestion  and  the  gentleman 
sn  this  city.  Does  he  expect  to  be  a  candidate  for  the  distribution,  of 
«om  in  Barnwell  Bisti  ct  i'  As  fax  a&  I  am  conoeimed  individually,  I 
answer  the  gentleman  e  nphat  i.ill'v  I  btand  here  a  candidate  for  no 
■office,  I  came  here  to  1  my  duty  fo  mj  people,  and  I  Intend  to  do  it, 
undeterred  alike  by  the  honus  f  ion  ne  nics,  or  the  inuendoes  of 
pretended  friends, 

Mr.  0.  P.  LESLIE.     Bully  for  MOSES. 

Mr.  P.  J.  MOSES,  Jr.  I  must  say,  as  a  member  uf  the  Eepublican 
party,  for  it  has  been  alluded  to,  that  this  Gonveutiou,  as  I  understand 
it,  is  of  no  party,  but  simply  for  the  purpose  of  restoring  South.  Carolina 
t«  the  Union.  As  that  has  been  mentioned,  and  as  the  gentleman  from 
Barnwell  (Mr.  PAEKER)  has  had  so  many  treuibiings  and  nightmai'ee 
creeping  over  him,  with  regard  to  the  Eepublican  party,  I  confess,  since 
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I  have  IiaarS  so  many  things  said  on  the  floor  to-day,  I  tremlile,  too-,  for 
the  Republican  party.  When  I  see  how  fast  certain  men,  pvomraenfe 
Eepublieans,  can,  in  the  words  of  the g'entleroan  from  Charlestijn,  "swing- 
round  the- circle,"  it  seems  to  me  we  should  all  faaF  for  the  EepublicaB 
party  and  for  oiirselvea  hereafter. 

Mr,  C.  P,  LESLIE.     Haye  you  not  swung  rouni  ? 

Mr.  F.  J.  MOSES,  Jr.  It  is  true  these  men  who  are  here  haT^  ha^ 
what  they  may  call  a  glorious  example  ^efore  them  for  the  betrayal  of 
this  party.  Bat  I,  for  one,  do  not  propose  to  ftjllow  it.  They  havo  had, 
in  the  person  of  one  who  sits  at  the  head  of  the  United  States  Ghivern- 
meiit,  who  has  been  a  Judas  Iseariot  to  his  race,  an  example  of  betrayal 
of  his  part.t-  I  am  not  only  ready  to  resist  that  betrayal  of  the  party  to 
any  man,  but  to  resist  the  attempts  of  any  man  in  the  Conyention  whoi 
dares  to  show  a  disposition  to  follow  in  his  footsteps.  There  is  but  one 
way  of  betraying  the  Eepublican  party  in  South  Carolina,  and  that  is  to 
deceive  the  people  who  have  sent  us  here;  that  is  the  only  way  in  which 
yon  can  betray  the  party.  Thank  God,  it  is  now  so  strong  in  the  affec- 
tione  of  the, people  that  it  could  not  be  betrayed,  except  by  the  treachery 
of  those  who  are  at  its ..  head.  The  gentleman  from  Barnwell  (Mr. 
PAEKEE)  has  said,  what  will  our  Eadical  friends  at  the  North  aay,  if 
we  propose  to  dip  our  hand  into  the  United  States  Treasury  and  take 
one  million  of  dollars  from  it  for  the  benefit  of  the  freedmen?  And  I 
deny  that  any  such  proposition  will  be  presented  to  them. 

Perhaps  the  gentleman  has  not  read  the  petition,  and  does  not  know 
what  is  embodied  in  it;  but  I  have  read  it,  and  I  see  it  is  simply  a  pro- 
position to  divert  from  the  course  in  which  it  is  now  going  one  million  of 
dollars  in  the  possession  of  the  Freedman'a  Bureau,  and  instead  of  wast- 
ing that  money  in  the  distribution  of  rations,  giving,  as  the  gentleman 
from  Charleston  (Mr.  CAIN),  said  about  a  peck  of  com  and  a  small  piece 
of  baeon  to  each  head  of  a  family,  for  which  they  have  to  walk  twenty- 
miles.  We  propose  to  take  from  that  fund  one  million  of  dollars,  and 
put  it  into  the  pockets  of  the  freedmen  permanently  and  forever.  Now 
I  ask  if  our  friends  at  the  North  can  hoot  at  any  such  proposition  as 
that.  If  that  will  give  the  Democrats  any  help  and  put  them  in  the 
majority,  then  we  had  better  veijuest  Congress  to  take  back  the  seven 
millions  of  dollars  from  the  Freedman's  Bureau,  and  abolish  that  insti- 
tution altogether.  We  propose  to  ask  Congress  to  lend  us  ono  million  of 
dollars.  As  it  is  given  out  now,  it  will  never  be  returned.  It  is  known, 
as  a  fact,  that  the  greater  portion  of  the  money  in  possession  of  the 
Freedman'a  Bureau  has  been  loaned  out  by  the  Government  of  the 
United  States  to  white  planters  of  South  Carolina  under  liens  of  their 
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(:rops.  Will  tlib  j^eatleuian  IrUQi  BaiL  well,  or  unywhare  else,  deniu,nd 
that  the  Unitod  States  shall  appropriate  money  t<j  help  along  men  ^ho 
still  liave  their  hands  stained  with  the  gore  of  this  bloody  civil  war. 
Shall  the  tlrovemment  go  on  assisting  those  men,  and  refuse  to  help  the 
freedmen?  That  is  a  plain  proposition.  The  G-overanient,  since  the 
war,  has  been  aiding  almost  every  white  man  n'to  goes  to  the  Bureau, 
for  assistance.  We  Itnow  they  were  engaged  in  the  war,  and  raised 
their  fratrtuiidal  hands  against  the  Government,  and  that  the  only  class 
of  people  who  atood  tirm  and  loyal  are  the  very  people  whom  we  propose 
to  asl:  aid  for.  Will  oui  propoeition  he  hooted  at  beoaase  we  propose  to 
give  help  to  the  freedman  ?  If  that  is  to  be  the  decision  here,  the  sooner 
it  is  known  the  better,  for  the  freedmen  aud  poor  whites  in  my  part  of 
the  country  are  under  the  impression  that  this  Convention  was  called 
for  the  purpose  of  assisting  them.  I  do  not  know  how  it  was  over  in 
"Beaufort,  Berkley,  or  other  parts  of  the  State,  but  as  for  Snniter,  1  can 
vouch  that  tho  loyai  portion  of  that  District  looked  forward  tfl  this  Con- 
vention, not  only  to  form  a  civil  government  under  which  to  live  in 
peace,  friendship  and  brotherly  love,  but  to  give  them  any  means  of  re- 
lief that  the  circumstances  will  prove  were  justiiiable.  If  they  are  to 
he  told  they  were  mistaken  in  this  Convention,  that  all  the  money  of  the 
United  States  Government  is  to  be  given  to  those  people  who  waged  the 
war  for  the  purpose  of  keeping  theni  in  slavery,  the  sooner  you  send  the 
gentleman  from  Barnwell  on  that  mission  of  mercy  to  tell  them  so,  the 
better  it  will  be  for  all.  I  contend  that  this  is  a  right  that  these  people 
have.  1  say  it  is  a  right  which  they  have  to  petition  the  Grovernment  to 
aid  them  in  their  necessities.  They  have  been  freed,  taken  from  the 
care  of  masters,  many  of  whom  were  kind  in  their  treatment  of  them. 
They  have  fed,  clothed  and  housed  them  through  all  their  years  of 
slavery  ;  they  have  not  had  to  btifi'et  with  the  oares,  storms  and  turmoil 
of  the  world ;  they  have  not  been  taught  to  encounter  all  those  toils  and 
labors,  and  they  have  beeil  suddenly  oast  out  into  the  position  of  freed- 
men, where  they  have  to  work  for  themselves,  and  they  have  not  the 
intelligence  to  do  it.  It  is  not  their  fault  that  these  people  are  ignorant. 
God  knows  they  ought  to  be  ignorant,  after  all  they  have  passed  through. 
It  is  admitted  on  all  sides  that  it  was  the  policy  of  the  Southern  country 
to  keep  them  in  ignorance,  because  you  could  not  keep  a  man  in  slavery 
who  was  intelligent.  They  were  debarred  all-the  privileges  that  white 
men  enjoyed  to  learn  what  their  rights  were,  or  knowing  their  rights, 
dared  to  maintain  them.  Having  been  east  out  by  the  United  States 
Government,  having  been  granted  this  gracious  boon  of  freedoni,  it 
behooves  that  Government  to  gontinue  its  charge  over  them,  and  give 
55 
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tKem  Bomething  wbereby  the;  can  begin  to  work.  I  say  what  we  pro- 
pose to  give  is  simply  a  lein  on  thi"  crops.  We  propose  to  burrow  the 
money,  and  just  here  I  would  say,  if  this  measui-e  is  carried  out,  it  will 
be  a  benefit  to  every  landholder  in  South  Oarolina.  For  this  reason  the 
large  majority  of  them  having  idle  lands  wilt  be  able  to  sell  them.  I 
have,  tberefore,  come  to  the  conclusion  that  all  this  doubt  and  wavering 
in  the  uiinAs  of  gentlemen,  as  to  the  white  people  of  South  Oavoliua, 
thinking  they  are  iajuting  them,  is  all  misplaced  and  unneoesaary. 

The  gentleman  from  Barnwell  (Mr.  PAKKEE)  with  that  candor  for 
which  he  is  remarkable,  has  confessed  that  he  felt  warmly  on  this  sub- 
ject. I  follow  ia  that  confession.  I  also  feel  warmly  on  the  subject.  I 
say  there  has  been  no  subjeot  presented  to  this  OonvontJoa  on  which  I 
have  felt  so  much  interest  a,s  this,  and  I  think  every  member  of  the  Ee- 
publiean  party  should  feel  warmly  on  the  subject.  He  has  asked  would 
it  not  be  best  to  avert  danger  to  the  Eepublican  party  by  not  granting 
this  petition.  I  tell  bim  no.  I  say  if  it  was  the  intention  of  the  Eepub- 
lican party  to  free  tbese  people,  and  leave  them  in  the  position  iu  which 
they  would  be  under,  a  despotism  worse  than  slavery,  and  let  them  go 
where  a  gentleman  from  South  Carolina  said  South  Carolina  hud  gone, 
then  you  drive  them  to  another  party  which  does  not  keep  the  word  of 
promise  to  the  ear,  and  break  it  to  the  sense  ;  not  like  the  Demonratic 
party  whioh  the  gentleman  fears  may  succeed,  but  the  party  which  will 
go  forward  on  the  broad  principles  of  equity  and  justice  to  all  men,  and 
will  not  fear  the  result,  provided  it  does  what  ia  just  and  right.  To  that 
party  I  for  one  claim  to  belong.  I  say  I  am  prepared  to  desert  that  party 
whenever  it  deserts  those  whom  I  represent,  whenever  they  propose  to 
draw  back  and  take  back  their  fostering  hands  from  the  wards  of  the 
nation,  I  am  willing  to  leave  that  party  and  seek  those  ready  and  willing 
to  help  them. 

I  consider  all  the  arguments  whioh  I  have  heard  brought  forward  to 
the  notice  of  the  Convention  by  the  gentleman  from  Barnwell,  as  to 
taking  from  the  United  States  Treasury  money  for  the  purpose  of  giving 
lands  to  the  freedmen,  have  been  answered  by  my  reading  from  the  peti- 
tion the  first  few  lines  of  the  first  resolution  ;  "Eesolved,  that  this  Con- 
vention do  petition,  and  they  hereby  petitioa  the  Fortieth  Congress  of  the 
United  States  to  make  an  appropriation  of  one  million  of  dollars  of  the 
funds  in  the  possession  of  the  Bureau  of  Freedmen,  Eefugees  and  Aban- 
doned Lands."  In  that  we  do  not  call  on  the  United  States  Government 
to  appropriate  one  cent.  The  money  has  been  appropriated,  and  we  say 
the  money,  to  a  certain  extent,  is  being  wasted.  I  am  informed  if  the 
Bureau  Bill  now  before  Congress  is  passed,  a  great  deal  more  money  wUl 
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ha  appropriated.  I  do  not  for  one  mcimpnt  mean  to  charge  upon  tlie  offi- 
cers uf  t'he  yreedman'a  Bureau  ii»j  malfeasauce  in  oftice,  niiaappropiia- 
tion,  or  anytliingof  that  kind.  I  have  the  utmost  respeod  i or  every  officer 
oT  the  Bureau  in  the  State  of  South  Oarolitia.  I  know  thsm  intimately, 
and  never  Jound  one  tUahonest  man  among  them.  1  know  that  the  man 
Ktatioiied  in  my  district  houurs  the  uniform  of  the  United  States  Govern- 
ment, and  is  true  to  all  hia  trusts,  1  believe  lie  is  in  all  respects  a  fit 
1 H present II. tive  of  the  General  who  stands  at  the  head  of  the  Bureau  in 
this  State.  I  do  say  the  iutentioa  of  the  Governuiont  is  not  met  by  the 
ilistribution  of  provisions,  provided  the  intention  was  to  assist  the  freed- 
meo.  For  although  the  freedmeu  may  have  been  assisted  to  the  utmost 
extent,  there  is  still  want  and  destitution,  and  I  believe  this  will  be  the 
status  of  affairs  until  the  Bureau  eeiises  to  administer  its  functions.  I 
believe  the  uieaus  of  relief,  as  provided  by  the  Bureau,  are  totally  inade- 
quate. I  am,  therefore,  willing  to  ask  the  Government  to  give  us  at 
least  one  raiiiion  of  money  for  the  purpose  of  attempting  to  pf  ove  that  our 
plan  of  relief  is  the  best  for  all  the  people.  I  do  not  believe  it  will  add 
one  feather  to  the  uap  of  the  Democratic  party  in  the  approaching  strug- 
gle, if  this  petition  were  to  go  to  Congress. 

The  argument  of  the  gentlemaa  from  Barnwell  (Mr.  PAEKER)  in  the 
first  plaiie,  took  it  for  granted  that  if  the  petition  was  sent  in  to  Congress, 
it  would  not  be  granted.  But  if  Congress  granted  this  petition,  he  at  once 
augurs  ill,  and  says  Congress  will  kill  the  Eepublioan  party  by  granting 
.it.  Now  he  says,  suppose  Congress  refuses  it,  doa't  you  believe  it  will 
add  to  the  influence  of  the  Eepublieaa  party.  Don't  you  think  if  this 
petition  was  sent  to  Congress  to  appropriate  from  the  Bureau  one  million 
of  dollars  now  in  their  possession,  and  Congress  says,  "  oh,  no,  we  have 
done  enough  for  the  freedmen  ;"  doa't  you  think  it  will  help  the  Eepub- 
lican  parly  at  the  Nortli.  If  the  gentleman's  view  is  correct,  if  the  mere 
faot  of  sending  iip  a  petition  can  insure  the  Eepublican  party,  then  I 
argue  maay  gentlemoa  in  South  Oaroliua  must  well  swing  on  that  party. 
There  is  but  one  way  of  getting  rid  of  this  question.  This  argument  is 
an  attempt  to  shirk  it.  It  is  a  plain  question,  and  admits  of  no  subter- 
fuge. The  question  is,  will  you  or  not  petition.  Everything  else  is  sub- 
terfuge, and  be  whom  the  cap  fits  let  him  wear  it. 

Mr.  C.  P.  LESLIE.  Put  it  on  him.  He  is  your  eo-operator.  Cry 
aloud  and  spare  not. 

Mr.  F.  J.  MOSES,  Jr.  It  seems  to  me  there  is  a  power  behind  the 
tbroae  in  polities;  the  lever  is  not  in  this  Convention.  We  represent 
the  mass  of  people,  and  I  tell  you  here,  you  who  profess  to  be  friends  of 
this  people,  you  who  profess  in  one  breath  to  be  laboring  for  their  proa- 
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perity  and  advancement-,  aiid  in  the  nest  hold  alott  a  long  amendment, 
which  ijualifies  tLe  thing  jou  do,  i  will  tell  you  that  the  day  of 
aecountability  may  come,  and  that  tliese  people  will  awk,  where  are  the 
duties  yon  were  entrusted  to  perform?  1  say  every  man  in  South  Caro- 
liua  has  his  eyes  mrned  to  this  Convention,  and  every  heart  is  beating 
with  hope  that  this  Convention  will  do  something  for  them.  And  right 
here  I  take  the  position  that  60  far  from  the  passage  of  this  petition 
creating  dissatisfaction  and  unrest,  the  agitation  in  the  minds  of  all  this 
people  lor  whose  relief  we  ask,  I  say  this  spirit  of  unrest  and  diaeatiM- 
faction  which  prevails  now,  which  has  been  raised  up  by  the  "United 
States  Government  like  Banquo's  ghost,  "it  will  not  down  at  its  bid- 
ding," and  it  tHkes  some  such  measure  as  this  to  put  it  down. 

I  say  we  owe  it  to  the  landholders  of  Soath  Oarolina;  we  owe  it  to 
those  people  who  have  freedmen  employed  under  them  this  year;  we 
owe  it  to  every  freedman  who  walks  tie  streets;  to  every  artizan,  every 
mechanic,  every  wheelwright,  every  mason,  and  all  the  rest;  we  owe  it 
to  them  to  let  there  know  exactly  where  this  .Convention  ataads  on  the 
subject  of  relief.  My  constituents  are  sufficiently  intelligent  to  know 
that  the  mere  sending  up  of  this  petition  to  the  United  States  Congress 
does  not  guarantee  that  they  will  get  the  money;  and  after  having  per- 
formed my  duty  here,  after  having  raised  my  voice,  feeble  as  it  is,  in 
jehalf  of  this  petition,  I  do  not  expect  to  qualify  my  work  with  any  ex- 
planatory amendment,  but  expect  to  go  home  to  my  people  with  a  clear 
i_on  cience  and  tell  them  what  I  did  do  and  what  my  especfations  are. 
1  expect  to  tell  them  the  truth,  the  whole  truth.  1  expect  to  toll  them 
theie  la  a  possibility  of  Congress  giving  them  this  money.  I  expect  to 
tell  them  why  I  took  the  stand  I  did.  Not  because  I  committed  myself 
tj  that  measure  of  relief,  not  because  I  raised  my  voice  on  all  measures 
of  relief  for  I  think  I  am  independent  enough  to  occupy  any  position  on 
any  subiect  I  please;  it  makes  no  difference  who  dares  to  threaten.  I 
say  I  entertained  my  present  impression  simply  from  a  sincere  convio- 
tion  that  m  working  ibr  this  I  am  working  for  the  good  of  the  whole 
State  ot  South  Carolina;  and  I  tell  you  now,  if  from  the  fear  of  what 
the  people  would  say,  if  from  the  fear  of  not  being  able  to  ride  two 
horses  at  onoe ;  if  from  the  fear  of  all  these  things  you  refuse  and  table 
this  petition,  refuse  to  send  it  forward,  I  tell  you  it  will  not  be  the  last 
time  we  mil  meet.  We  will  meet  where  the  sovereign  power  resides; 
we  will  meet  where  we  can  appeal  from  Oiesar  drunk  to  Cteaar  sober. 
From  the  representatives  of  the  people,  frightened  and  trembling,  with 
cheeks  blanched,  we  can  appeal  to  Osesar  sober  in  the  guise  of  the  sov- 
ereign people  themselves.     It  is  tbere  we  intend  to  appeal.     If  we  fail 
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?ifire  tij  gol  vUis  help,  if  we  Iiuvei  rainie  to  thJB  reeonstructAon  Converitioi: 
for  tiie  purpose  of  aiiliag  tVin  people,  .il'  we  have  to  go  baok  anrl  toll 
them  we  have  failed  to  get  I'eliet^  I  give  you  warning  here  that  tlie 
blast  must  conis,  the  storm  oannot  bo  averted,  and  you  will  be  accounta- 
ble for  the  deeds  you  have  done  liei'O-  1  ask  you  are  you  prepared.  U) 
meet  it  f 

I  have  a  memoranduni  buforts  me  which  shows  that  the  oost  of  ra- 
tions for  the  State  of  South   Cansliaa  alone,  as  expended  through  the 
iiwtrumentaiity  of  the  Freedmiin's    Kureau,    ia   «:-i7fi,6fH),     What  does 
that  amount  to  after  all  ?     Doen  it  keep   soul  acd  body  together  ?     If 
the  Government  intends  this  as  a  method  of  assistance  to  the  people,  1 
say  it  has  been,  proved  that  the  motliod  was  a  wrong  one.     1  say  there 
has  been  no  perceptible  (thaiipe  iii  the  deetituiiou  and  starvation  which 
has  prevailed  among  the  colored  people  and  poor  whites  sinoe  1865  up 
to  tliia  time'.     The  Freedraan's  Bureau  has  been  at  work  al!  the  time, 
and  has  performed  the   duty   it  wa^i  intended  to  perform,  but  we    still 
have  the  same  starvation  and  destitution  staring  us  in  the  face  wherever 
we  go.     We  find  men  not  .willing  to  work.     How  oan  they  work  when 
thoy  know  they  have  a  wife  and  iittie  ones  in  a  st^te  of  starvation,  and 
that  woi'king  from  sunrise  until  the  dead  hour  of  midniight  cannot  bring 
sufficient  to  keep  tbeir  loved  ones  fiom  starvation.     How  can  you  work 
when  you  know  your  brawny   right  arm  can  bring  no  leliaf ;  when,  on 
going  home  at   night,  you   se^  the  wife  of  your  boaoni  and  your  iittie 
ones  clustering  around  jou  iisking  for  bread,  and  you  have  to  auawei'  1 
have  none  to  ^ive  V     How  can  any  man  work  in  this  condition  of  afiairs  ? 
When  they  start  out  in  the  morning  from  the  house  to  go  lo  the  fields, 
with  Orod'u  sun  shining  brightly  above  their  heads,  do  their  hearta  leap 
in  gladness  to  meet  it ;  do  they  feel  they  are  going  forth  to  woik  for  the 
support  of  those  who  aro  dependent  upon  their  labor  ?     No !     They  go 
forth  with  hearts  borhe  down  with  sorrow  ;  they  go  forth  knowing  ihey 
may  toil  as  manfully  as  ever  man   toiled,  still  the  :  demon  of  starvation 
will  hover  avouud  their  homes.     Will  you  give   tliem  no  help  from  the 
reconstruction   Convention  f     How  do  you  propose   to  reconstruct  the 
Union  f     There  are  a  thousand  ways  of  picking  up  the  broken  frag- 
ments and  reconstructing  a  vessel,  but  how  do  we  propose  to  do  it  ?     Do 
we  propose  to  build  it   up  on   a  solid  foundation,  that  shall  resist  the 
storms  of  agea ;  or  do  we  expect  to  patch  up  here  and  there,  to  build  it 
up  with  me.n  not  devoted  to  the  Gevorument  whom  the  Government  has 
merely  freed  to  put  in  a  worse  condition  than  before  ?     Shall  we  build  it 
up  with  those  who  will  rebel,  or  who  wJU  tremble  with  alarm,  who  will 
refuse  a  cordial  support  to  the  Government  because  they  believe  they 
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have  been  betrayed  by  it,  or  will  we  build  it  up  with  stout  anil  stroug^ 
hearts,  (rat  olE  mafe'rial  that  thai!  never  flinch,  but  will  defend  the  Got- 
evnment  ?  If  we  will,  how  cnn  wo  di>  it  ?  There  is  but  one  way  of 
making  a  man  love  his  country.  I  love  my  country  town,  I  love  the 
house  I  live  ia,  the  hind  I  live  on,  the  sand  I  wall:  on  ;  beeause  in  that 
sand,  in  that  house,  and  that  town,  Ihave  au  intnreet,  I  have  an  interest 
in  the  wealth  and  prospeiity  of  tti(>  State.  Whfin  misfortune  strikes  at 
her,  it  strikes  at  me.  You  cannot  omke  dtizeue  out  ol'  these  people 
unless  you  give  them  those  things  whioli  make  uien  citiaeas.  I  say  you 
must  bind  them  to  the  Government  with  ties  that  can  never  be  broken. 
Give  thom  lands :  give  them  houses.  They  deserve  it  from  the  people 
of  South  Carolina.  They  deserve  it  for  protecting  the  families  of  those 
who  were  away  fronitheir  hotoiis  during  tlie  late  war.  If  you  propose 
to  reoonstruot  this  Union,  to  carry  South  Carolina  back  on  the  shoulder? 
of  strong,  stalwart  men,  and  do  not,  Sampson-like,  intend  to  carry  down 
the  piUara  with  it,  you  taust  pass  tliis  petition.  XI  you  refuse  it,  1 
of  the  consequences.  Most  especially  do  I  toll  tho[ 
who  are  afraid  of  public  opinion,  who  are  afraid  of  the  pencils  at  the 
table  reporters  ovet  there,  and  look  and  tremble,  1  say  I  do  not  desire 
my  name  to  go  on  the  record  so.  I  tell  tliese  men  if  they  have  come 
here  to  betray  the  people  they  stand  in  danger,  and  they  will  be  held  to 
a  strict  accountability,  and  so  help  me  G-od  I  will  bo  one  to  hold  them. 

Mr.  0.  P.  LESLIE.     Eecords  are  dangerous  things. 

Mr.  F.  J.  MOSES,  Jr.  In  conclusion,  having  noticed  ail  the  argu- 
ments, I  propose  to  go  a  little  further  and  steal  some  of  the  thunder 
which  some  of  the  gentlemen  are  coUecling  for  the  purpose  of  attacking 
me.  It  has  been  said  that  records  arc  dangoroua  things.  I  grant  it. 
I  grant  the  proposition,  and  I  propose  to  meet  that  record  which  the 
gentleman  from  Barnwell  is  preparing,  and  meet  it  as  it  should  he  met. 
The  records  which  ho  intends  to  present  is  one,  perhaps,  that  wiU  be 
gotten  up  in  his  usual  and  ridiculous  style,  drawing,  no  doubt,  a  very 
vivid  picture  of  some  of  the  scenes  which  transpired  at  the  beginning 
of  the  war,  having  in  bis.  mind's  eye  the  picture  of  a  flag  being  raised, 
and  one  who  helped  to  raise  that  flag  standing  hero  as  the  representative 
of  the  Republican  party  of  South  Carolina.  He  will  draw  you  a  picture 
of  just  such  scenes  as  that,  but  for  fear  he  would  make  capital  of  it,  I 
propose  to  meet  him  right  here. 

The  picture  was  the  picture  of  an  officer  raising  the  State  flag  of  South 
Carolina.  It  was  the  picture  of  an  officer  raising  the  State  flag  over  a  dis- 
mantled fortress  of  the  United  States  Government  after  that  fortress  had 
been  surrendered.     I  am  that  officer.     I  am  the  man  who  raised   that 
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^ag,  aad  I  aland  hero  now,  and  tell  the  geatleman  who  follow  me  with  th^t 
picture  if  they  propose  by  drawing;  it  to  question  my  fidelity  to  the  pnrtj 
with  which  I  am  now  uounected,  I  brand  the  accusation  beforehand  as  an 
infamous  falsehood.  Tliat  is  the  proposition  &.  man's  antecedents  ai'e 
not  to  bi!  careil  for  now.  As  far  as  I  am  individually  concerned  I  had 
iny  own  opinions  about  the  war. 

I  do  not  ]jro|insii  to  state  what  those  opinioiis  wero.  Nobody  on  this 
Door  has  a  right  to  demand  it.  But  since  the  war  is  over,  and  the 
troubles  ended,  I  have  done  my  duty  to  Carolina,  and  have  acted  with 
ihat  party  which  alone  can  save  tlio  State,  and  1  say  it  is  better  to  remain 
faithful  to  that  party  than  to  patch  up  pictures  to  fnghten  the  souls  of 
those  not  brave  enoagh  to  face  them.  As  far  as  I  am  individually  con- 
cerned, I  eannot  be  frightened  by  it.  1  stand  the  equal  of  every  inan 
ia  the  Convention,  not  only  equal  aa  fbir  aa  my  election  ia  concerned,  but 
Jar  ahead  of  some  of  them,  1  truat,  in  fidelity  to  the  Eepubliean  party, 
iiod  in  my  devotion  to  the  interestg  of  our  people. 

Mr.  B.  F.  WHITTEMORE.  I  do  not  intend  to  tire  the  Oouveutiou 
with  a  loug  speech,  nor  do  1  itifjnd  to  establish  a  record  here,  nor  dd  I 
cousider  it  necessary  I  should  do  so.  We  are  very  glad  to  hear  the 
ufRrmatloas  of  the  newly  Sedged,  and  we  are  very  glad  to  know  where 
they  are  goin;;  to  stand.  We  are  very  glad  to  hear  of  their  honesty, 
their  parity  of  motives  and  character.  I  claim  that  imputations- east  as 
they  have  been  upon  this  floor,  upon  those  who  have  argued  either 
the  affirmative  or  negative  side  of  the  question,  have  been  iiltogetlier 
cut  of  place.  In  discussing  this  subject  we  should  meet  the  Urge 
majority  kindly,  fairly  and  squarely.  .  Whatever  position  other  men  talte 
in  regard  to  this  measure,  in  my  opinion,  it  is  our  duty  to  accord  'to  every 
gentleman  honesty  of  motive  and  of  intention.  ,  I  do  not  believe  there 
stands  upon  this  floor  a  single  individual  who  is  not  itLy  peer  in  eveiy 
respect,  and  when  he  rises  to  his  feet  and  gives  ua  his  individual  views, 
it  is  our  duty  to  accord  to  him  all  credit  and  honor  in  the  presentment  of 
those  opinions.  I  believe  when  the  gentleman  from  Charleston  (Mr.  E. 
H.  CAlN)  presented  the  petition  in  behalf  of  the  poor  of  the  Oooimon- 
wealth,  that  he  did  so  with  a  desire  to  alleviate  their  distress,  to  better 
their  condition  and  inspire  them  with  a  brighter  hope  for  the  future,  f 
believe,  too,  there  might  have  been  something  in  that  petition  tiiat,  per- 
haps, might  have  brought  about  some  remody  for  the  disorders  in  the 
country  to  which  he  has  alluded.  It  has  been  my  duty,  in  the  character 
of  a  public  teacher  tor  the  last  two  years,  to  become  acquainted  with  the 
wants  and  condition  of  the  people.  X  have  been  up  and  down  through 
the  districts,  and  I  know  what  the  voice  of  the  poor  has  been,  white  and 
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lilaek,  1  have  eeeii  tbem  upon  tlie  plantation ;  I  have  met  them  npou 
the  highway ;  I  have  seen  them  as.  they  ca,ia»  from  their  labors,  and  my 
olfloe  has  been  thronged  for  two  years  and  a  liali'  with  complaints  of  the 
people  of  this  Commonwealth.  I  did  not  com-e  here  to  turn  my  back 
upon  the  people.  I  did  not  come  here  to  ask  any  individual  as  to  whether 
I  had  a  right  t«  oifer '  an  amendment,  or  anything  else  I  was  disposed  to 
present  to  thia  body,  and  when  he  tells  me  that  which  I  offered  is  a  de- 
ception, I  say  it  comes  from  that  portion  of  his  heart  which  I  have  ^ 
right  to  question  as  to  honor  and  htvnesty. 

It  has  been  already  said  that  the  motives  in  bringing  forward  this, 
petition  were  to  deceive  the  people.  I  cannot  believe  it,  nor  do  I  believe 
it.  My  conversations  with  that  gentleman,  who  introduced  the  petition, 
assure  me  that  my  opinion  was  correct. 

We  saw  and  regretted  the  acrimonious  course  the  debate  was  taking, 
that  district  was  being  pitted  against  district ;  we  saw  the  gladiatorial 
display  on  this  floor,  and  the  intentiop  of  gentlemen  to  forget  the  ques- 
tion we  were  considering,,  in  order  that  they  might  battle  one  with  the 
other.  The  reason  I  offered  the  amendment,  was  to  stay  this  tide  of 
abuse  in  order  that  we  might  act  at  once  upon  the  question  before  ua, 
and  having  got  it  out  of  tlie  way,  we  might  proceed  to  the  business  for 
which  we  have  been  sent  here.  I  regret  the  side  issues  that  have  taken 
us  away  t  om  the  ona  dei\  i  u  of  the  great  j  pation  tor  which  we  have 
been  sent  here  namely  the  cons  tut  onal  pr  vis  ons  of  f  overnment, 
wh  h  we  are  looked  i  on  as  delej^ates  and  c  tizen  to  attend  to.  I  do 
not  question  he  ntent  ens  ol  inj  gentleman  who  des  les  to  relieve  the 
d  stress  of  th  peu[le  I  bel  eve  every  1  eart  beats  n  s  mpathy  with 
the  words  of  the  ^entleman  who  has  just  taken  i  s  eat  (Mi.  MOSES), 
m  the  le  re  to  rel  eve  all  the  people  I  know  this  tl  at  t  has  been 
said  that  delegates  here  obtaine  1  the  r  se  its  upon  this  flooi  by  proinise.s 
to  the  cred  lo  s  people  that  they  si  Id  posse  s  land  It  baa  been  said 
of  me  tl  at  lo  the  p  at  two  years  I  have  i  old  out  m  1  cements  to  the 
people  that  if  tl  ey  contin  ed  n  the  hope  to  wh  ch  alius  on  has  been 
made  that  they  would  become  possessors  of  land.  I  know  how  hard  it 
was  to  beat  down  that  idea.  It  has  been  in  their  minds  that  Govera- 
ment  would  some  day  present  the^i  with  their  old  homes  and  old 
farms. 

There  is  no  gentleman  on  this  floor  from  the  country  who  does  not 
know  how  mueh  he  has  had  to  contend  with  when  he. has  had  to  oppose 
that  desire  which  has  been  uppermost  in  the  hearts  of  the  people.  I 
have  no  desire  to  question  that  wish,  and  that  hope  which  inspires  every 
man,     I  believe  with  the  gentleman  who  has  jnat  taken  hia  seat,  that 
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we  may  make  citizens  of  all  the  people,  and  the  beat  way  to  make  them 
liitizens  is  to  make  them  posaossora  of  little  liomes  and  farms.  Why 
give  a  man  a  home,  it  cow,  a  horse,  a  few  acres  of  land,  and  he  is 
wedded  to  the  soil.  He  is  a  better  citizea  than  ever  before.  He  (saanof 
he  an  itinerant,  and  leave  the  State  as  he  has  dune  before,  with  all  he 
has  upon  his  shouidovs.  I  believe  in  creating  homes  fur  all  the  pooplu, 
und  the  fear  that  catne  ti>  uiy  mind  was  not  the  fear  of  meeting  the 
white  man,  whether  upon  thia  ifloov  or  in  Sumter  District,  or  any  other 
Bistrict ;  it  was  not  the  fear  of  meatini^  the  white  man  face  to  face,  and 
talking  over  these  ijaestioai  tliEit  ii  >t  only  agitate  our  hearts  but  inspire 
the  minds  of  our  conslituenoy.  No,  sir,  I  turn  back  to  hitu  the  record, 
I  ask  the  g^ntieoaiLn  from  Sumter  if  he  thinks  I  fear  any  white  man  in 
South  Oiirolina  wherever  I  have  atood?  I  ask  him  if  he  has  done  what 
others  have  done?  We  are  glad  to  understand  he  is  going  forth  into 
the  great  contest  to  make  his  appeals,  and  show  to  the  people  that, 
whereas,  he  raised  a  flag  chat  wa*  at  enmity,  he  now  stands  under  the 
stars  and  stripes,  and  is  wiiliag  to  be  held  forward  a  defender  of  that 
country. 

I  do  not  beli'ive  there  is  a  gentleman  on  the  floor  who  will  not  extend 
every  manure  of  relief  required  by  the  peopte,  but  when  any  gentle- 
m\n  atiempta  to  divine  my  feelings  and  my  opinions  by  his  own  inter- 
pretations, he  undertakes  too  much. 

M"r.  F.  J,  M0SE3,  Jr.  I  desire  to  know  If  I  am  the  person  the  gen- 
tleman has  been  alluding  to. 

Mr.  B.  P.  WHITIEMORE.  If  the  coat  fits  the  gentleman  he  can 
wear  it  I  do  not  say  1  allude  to  this  gentleman,  and  yet  if  the  coat 
!ita  he  can  wear  it. 

Mr,  F,  -T.  MOSES,  Jr.  I  would  like  to  say  that  the  gentleman  never 
entered  my  inind,  and  that  he  shirks  that  question  as  he  does  others. 

Mr.  B.  P.  WHITTEMORE.  I  shall  not  require  any  new  comers  in 
tiie  flaek  tn  tell  me  that  I  shirk  my  duty.  I  have  already  stated  where 
I  stood  on  this  question  and  the  opposition  I  made.  The  gentleman  who 
is  the  author  of  the  petition  {Mr.  It,  H.  OAIN)  well  knows  why  I  did  it. 
It  has  already  been  said  upon  this  floor  that  the  gentleman  who  has  been 
sii  kindly  alluded  to  in  his  honorable  connection  with  the  Bureau  (Gen, 
Scott)  to  which  he  is  attached,  has  g'  n  a  d  in  relation  to  the 
necessity  of  caution  in  all  these  proe  d  ng  Th  e  is  no  necessity  to 
petition  for  one  million,  or  five,  or  twenty  m  11  on  f  dollars,  if  Congress 
can  give  us  the  means  of  relief,  Bu  th  n  h  f  has  been  already 
done.  The  fear,  in  my  mind  at  the  tim  was  that  the  people  throughout 
thu  State  might  espect  and  anticipate  hat  th  a  0  n  ention  had  a  right 
56 
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and  could  demand  land,  and  give  it  to  them,  no  matter  how  Jar  the  loan 
Staked  for  might  go,  or  how  many  homes  it  might  furnish. 

I  desire  to  deal  honestly  with  the  people,  and  I  believe  I  need  not  gc 
har.k  to  the  people  in  order  that  I  may  sustain  the  declaration  (phieh  1 
make  here.  There  are  men  upon  this  floor  representing  districts  through 
whinh  it  "has  been  my  pleasure  to  pass.  If  they  give  here  the  tinf 
declaration  of  their  constituency  they  will  say  that  in  no  way,  or  in  no 
part  have  I  ever  deaeived  them,  nor  do  I  intend  to  deceive  them,  and  last 
of  all  am  I  to  he  told  that  I  feared  to  meet  any  issue,  and  when  the 
gentleman  laid  I  shirked  my  position,  I  ask  him  not  to  sit  in  judgment 
over  me;  the  time  will  come  when  judgment  will  begin  at  home. 

The  amendment  was  offered  on  Saturday  last,  but  in  order  that  speedy 
notion  may  be  obtained  upon  th^  subject,  and  in  order  to  show  that  I 
have  no  dp'sire  to  qualify  the  terms  of  the  petitioii,  or  otherwise,  I  had 
prepared  a  resolution  which  I  will  read  and  submit  to  the  Convention  : 

Rtsohvd,  That  the  Piesident  of  the  Oonvention  be  authorized  to  tele- 
graph to  the  l-'reaident  ni  the  United  States  Senate  and  Speaker  of  the 
national  House  of  Ee preventatives,  and  request  them  to  present  before 
th&ir  respective  branched  of  Oohgress  the  great  need  of  our  people,  and 
th^ir  homeleas  and  landless  condition,  with  the  view  of  securing  an  early 
expression  from  the  Govertiiu^nt  as  to  whether  a  petition  of  every  mem- 
ber of  this  Convention  would  be  productive  of  a  loan  from  the  national 
Treasury  to  enable  our  people  to  buy  farms  on  a  reasfonable  credit,  and 
if  so,  how'  la^ge  ain  auiount  shoiil'd  he  petitioned  for. 

At  the  mnclueion  of  Mr.  WHITTEMOEE'S  remarks,  Mr.  B.  W.  M. 
MAOEEY  ciiUed  the  previoKu  question,  which  Vas  sustained. 

The  question  was  then  put  on  tliB  adoption  of  Mr.  WHITTEMOEE'S 
amendment^  offered  on  Saturday. 

The  yeas  aiid  nays  were  demanded,  and  on  being  taken,  resulted  as 
follows  ; 

Teas.— The  tresident',  Messrs.  Allen,  Alexander,  Bell.  Olsen,  Parker, 
Bwails,  "Whittemoie — 8. 

.  tflAYS— Bnweu,  Bonum,  Burton,  Brockenton,  Bryce,  E.  H.  Oain,  F.  J. 
Cain,  Oalnp,  Cardozo,  Coghlan,  Chamberlain,  Clinton,  Cooke,  Collins, 
Oorley,  Craig,  Crews,  .JJarrington,  Davis,  DeLarge,  Dickson,  Dill,  Do- 
gan.  .Drjfflp,  Duncan,  Edwards,  Elliott,  Foster,  Gentry,  Goss,  Gray,  Har- 
ri^J.  J.  N.  Hayne,  C.  D.  Hayne,  H.  E.  Hayne,  Henderson,  Holmes, 
Hurley,  Jackson,  Jacohs,  Jehks,  Jervey,  Jillson,  W.  B.  Johnson,  J.  W. 
Jcihnsoh,  Dr.  L.  B.  Johnson,  JohtiBton,  Joiner,  Charles  Jones,  Langley, 
G.  Lee,  8.  Lee,  Lomax,  Leslie,  E.  W.  M.  Mackey,  Mayer,  Mauldin.  W. 
J.  McKinlay.  W.  McKinlay,  MeDaniels,  Mead,  Middleton,  Miller,  Mil- 
;tord,  M(f«es,  Nance,  Nash,  Nelson,  Newell,  Nuekles,  Owens,  Pillsbury, 
Sahdolpli,  Eaiuey,  Eansier,  Eichmond,  Eivers,  Robertson,  Rose,  Eunion, 
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liutland,  Sanders,  Sasportas,  Smalls,  Stubbe,  ThoBiast,  A.  ThuinnBon,  E, 
A.  Thompson,  8.  B.  Thompson,  Vinej ,  Webb,  Whippsr,  White,  Williain- 
aon,  F.  E.  Wilder,  Wingo,  Wooley,  Wright— 98. 

Absent. — Messrs.  Arnim,  Becka:,  Boozer,  Bjaa,  Chestnut,  Donaldson, 
Humbird,  Hunter,  8.  Johnson,  Henry  Jones,  Lan^,  Neagle,  Peny.. 
Shrewsbury,  C.  M.  Wilder — 15. 

So  the  amendment  was  not  agreed  to. 

The  question  recurring  on  the  main  question,  viz  :  the  adoption  of  the 
report  of  the  Committee,  recommending  the  passage  of  the  petition,  ihe 
yeas  and  nays  were  demanded,  and  being  taken,  resulted  as  follows : 

Teas — The  President,  Messrs.  Allen,  Alexander,  Bell,  Bowen,  Bonum 
Burton,  Brockenton,  Bvyce,  Byas,  E.  H.  Cain,  ¥.  J.  Cain,  Camp,  Cardo- 
Ko,  Coghlau,  Chamberlain,  Clinton,  Cooke,  Collins,  Corley,  Craig,  Crews, 
Dftrrington,  Davis,  DeLarge,  Dickson,  Dill,  DogaUj  Driffle,  Duncan,  Ed- 
wards, Elliott,  Foster,  Gentry,  Goss,  Gray,  Han-is,  J.  N.  Hayne,  C. 
D.  Hayne,  H.  E.  Hayne,  Henderson,  Hurley,  Jackson,  Jacobs,  Jenka, 
Jervey,  Jillson,  W.  B.  Johnson,  J.  W.  Johnson,  Dr.  L.  B.  Johnson, 
Johnston,  Joiner,  Jones,  Langley,  G.  Lee,  S.  Lee,  Lomax,  E.  W.  M. 
Mackey,  Mayer,  Mauldin,  W.  J.  McKinlay,  Wm.  McKinlay,  MoDftniels, 
Mead,  Middleton,  Miller,  Millford,  Moses,  Nance,  Nash  Nelson,  Newell. 
Nuckles,  Olsen,  Owens,  Parker,  Pillsbury,  Randolph,  Eainey,  Pansier, 
Richmond,  Eivers,  Eobertson,  Hose,  Bunion,  Rutland,  Sanders,  Saspor- 
tas,  Stubbs,  Thomas,  A.  Thompson,  B,  A.  Thompson,  S.  B.  Thompson, 
Viney,  Webb,  Whittemore,  White,  Williamson,  F.  E.  Wilder,  Wingo, 
Wooley,  Wrighfr—-10I. 

N.iTS^Holmea,  Leslie,  Smalls,  Swails,  Whipper — 5, 
Absent — Arnim,  Becker,  Boozer,  Byas,   Chestnut,   Donaldson,  Hum- 
bird,  Hunter,  8.  Johnson,  H.  Jones,  Lang,  Neagle,  Perry,  Shrewsbury, 
C.  M.  Wilder— 15. 

8o  the  report  of  the  Committee  was  adopted. 

Mr.  E.  W.  M.  MACKET  submitted  the  following  resolutions,  which, 
on  motion  of  Mr.  F,  J.  MOSES,  Jr.,  was  laid  on  the  table : 

Resolved,  That  the  consideration  of  the  Constitution  be  made  the 
special  order  for  eleven  o'clock  to-morrow,  and  be  so  continued  from  day 
to  day,  immediately  after  the  reading  of  the  Journal,  until  the  whole 
Constitution  shall  have  been  finally  disposed  of,  and  during  this  time  no 
other  business  except  reports  from  the  Finance  and  Auditing  Committees 
shall  be  considered. 

Resolved,  That  this  resolution  shall  not  be  rescinded  or  suspended  ex- 
cept by  a  three-fourths  vote  of  the  Convention, 

The  hour  of  half-past  two  having  arrived,  the  Convention,  adjourned 
to  half-past  ten  o'clock  to-morrow- 
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T  "W  K  N  T  Y  -  N  T  ^  T  H    T>  jVT  . 
Taiesslay,  Feforwavy  18,  t8©§. 

The  Convention  assembled  at  half-past  10  A.  M.,  and  was  called  1o 
order  by  the  PEE8IDENT. 

Prayei-  was  offered  by  the  Eev.  B.  F.  RANDOLPH. 

The  roll  was  called,  and  a  quorum  answejing  to  their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

Mr.  jS".  G.  PAEKEB   ofEeied   the   following   resolution,   which    was 


WHEiioiiS,  it  baa  come  to  the  knowledge  of  this  Convention  that  the 
Hon.  Jacob  M.  Howard,  United  States  Senator  from  the  State  of  Michi- 
gan, proposes  in  a  few  days  to  visit  Eichmond,  and  address  the  Consti- 
tutional Convention  of  Virginia,  now  sitting  in  that  city;  be  it 

Resolved,  That  the  Constitutional  Coavention  of  South  Carolina  re- 
spectfully and  cordially  invite  the  distinguished  Senator  to  extend  Ma 
trip  to  Charleston,  and  address  this  Convention  on  the  important  sub- 
jects which  are  now  exciting  our  country. 

Mr.  E.  W.  M,  MACKEY  moved  to  call  up  from  the  table  the  resolu" 
tion  offered  by  him  yesterday,  previous  to  adjournment,  in  reference  to 
confining  the  business  of  the  Convention  to  the  framing  and  adoption  of 
the  Constitution,  which  was  not  agreed  to. 

The  PEESIDENT  announced  the  unfinished  busiuess  was  the  contin- 
67 
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uaticm  of  tlie  second  reading  of  tlie  report  of  the  OomrKiWee  on  the 
Legislative  Part  of  the  Oonstitatioii,  which  was  suspended  by  the  call 
of  tKo  house  for  the  Spacial  Order,  the  house  having  under  con  si  deration 
the  eleventh  section,  as  follows : 

SEcrios  II.  The  first  election  for  Senators  and  Eepreaentativea,  uuder 
the  provisions  of  this  Oonatitution,  shall  be  held  on  the Wednes- 
day of  March  of  the  present  year ;  and  the  second  election  shall  be  held 
on  the  third  Wednesday  in  October,  1 869,  and  forever  thereafter  on  the 
same  day  in  every  second  year,  in  snch  manner  and  at  such  places  as  the 
Legislature  may  hereafter  provide. 

Mr.  T.  HDELEY  moved  to  fill  the  blant  in  the  eleventh  section  so  as 
to  fix  the  period  of  the  first  election  for  State  Senators  and  Representa- 
tives, under  the  oew  Constitution,  on  the  fourth  Wednesday  in  March 

Mr.  E,  W.  M.  MAOKEY  moved  to  amend,  mating  it  the  third 
Wednesday  in  Miirch  next. 

Mr.  L.  S.  LANSLEY  moved  to  postpone  its  consideration,  as  it  was 
impossible  for  thtim  then  tt>  fix  the  time  of  the  first  election. 

Mr.  E.  0.  DUNCAN"  moved  that  it  be  postponed  until  after  the  re- 
maining part  of  the  Oonatitution  was  adopted,  which  was  agreed  to. 

Section  twelve  was  read  a  second  time,  as  follows  : 

Section  12.  The  first  session  of  the  General  Assmnbly,  after  the  ''ati- 

fication  of  this  Constitution,  shall  be  convened  on  the Monday  in 

April  of  the  present  year  in  the  city  of  Columbia  (which  shall  remain 
the  seat  of  government  until  otherwise  determined  by  the  concurrence 
of  two-thirds  of  both  branches  of  the  whole  representation),  and  there- 
after on  the  fourth  Monday  in  November  annually.  Should  the  casual- 
ties of  war  or  contagious  diseases  render  it  unsafe  to  meet  at  the  seat  ol 
government,  then  the  Governor  may,  by  proclamation,  appoint  a  more 
secure  and  convenient  place  of  meeting. 

Mr.  B.  F.  WHITTEMOEE,  The  same  reason  exists  for  the  post- 
ponement of  this  section  as  for  that  of  the  eleventh  section.  I  there- 
fore move  that  the  further  consideration  of  this  section  be  postponed 
until  the  remaining  parts  of  the  Constitution  is  adopted.  The  motion 
■was  agreed  to. 

Section  thirteen  received  its  second  reading,  and  passed  without  de- 
bate, as  follows : 

Section  13.  The  terms  of  office  of  the  Senators  and  Eepresentatives, 
chosen  at  a  general  election,  shall  begin  on  the  Monday  following  such 
election. 
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■Section  fourteen  received  its  seoond  reading,  as  follows : 

Sscnos  14.  Each  House  shall  judge  of  the  election  returns  and  nuati- 
Sioations  of  its  owij  membevs;  and  a  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance  of 
absent  menibers,  in  such  manner  iiad  under  such  penaltiea  as  may  be 
provided  by  law. 

Mr.  L,  S,  LAKL+LEY  moved  to  strike  out  the  words  "be  autht)rized 
to  "  so  as  to  read  "  may  compel,"  which  was  agreed  to,  and  the  sewriou 
passed  to  its  third  reading. 

Section  fifteen  received  its  second  reading,  as  foUo^i's: 

Sectiok  15.  Each  House  shall  choose  its  own  ofhcera,  detennine  its 
rules  of  proceeding,-  punish  its  members  for  disorderly  behavior,  and 
with  the  concurrence  of  two-thirda,  expel  a  member ;  hut  not  a  second 
time  for  the  same  cause, 

Mr.  CEAIG  moved  to  strike  out  the  word  "oausfi'' in  the  last  line, 
and  substitute  the  word  "offence.". 

The  question  was  then  taken  on  the  amendment,  which  was  not  a.gieod 
to,  and  the  section  passed  to  its  third  reading. 

Section  sixteen  was  read,  and  passed  without  debate,  as  follows: 

Seciton  Hi.  Kach  House  may  punish  by  imprisonment,  during  its 
sitting,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to 
the  House,  by  any  disorderly  or  contemptuous  behavior  in  its  presence; 
or  who,  during  the  time  of  its  sitting,  shall  threaten  harm  to  body  or 
estate  to  any  member  for  anything  said  or  done  in  either  House,  or  who 
shall  assault  any  of  thnna  therefor,  or  who  shall  assault  or  arrest  any 
witness  or  other  periion  ordered  to  attend  the  House,  in  his  going  thereto 
111  retummg  therefrom,  or  who  shall  rescue  any  person  arrested  by  order 
of  the  House 

■Section  sfventeen  received  its  second  reading,  as  follows  : 

Sectioh  it  The  members  of  both  Houses  shall  be  protected  in  their 
persons  and  estates  during  their  attendance  on,  going  to,  and  returning 
tiom,  the  Geneial  Assembly,  and  ten  days  previous  to  the  sitting,  and 
ten  dajb  aftei  the  adjournment  thereof.  But  these  privileges  shall  not 
be  extended  so  as  to  protect  any  member  who  shall  be  charged  with 
treason,  felony,  or  breach  of  the  peace. 

Mr.  J.  J.  WEIGHT  moved  to  strike  out  the  last  clause,  and  substi- 
tute, "The  members  of  both  Houses  shall  be  protected  in  their  persons; 
but  treason,  felony  or  breach  of  the  peace  shall  be  dealt  with  according 
to  the  laws  of  the  land." 
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Str.  E  0.  DUNCAN.  I  hope  thw  iiiiioiidmeiit  will  not  paea.  It  ie  &■ 
niere  question  of  words. 

Mr.  E.F.  WniTTEMOEE.-  We  have  decided  that  treaaon.  cannot^ 
exist  against  the  State. 

Mr.  B.  0.  DUNCAN,  The  oiiginal  olawse  ia  framed  in  the  usuail 
form,  but  I  hope  the  amendment  will  be  adopted.  It  might  be  lield,  if" 
the  seotiou  ie  allowed  to  remain  as  it  is,  it  might  be  held  that  a  member 
charged  with  treason,  felony,  or  breach  of  the  peace,  had  no  protection  in 
his  person.  For  instance,  a  member  eoming^  from  the  General  Aaeemblj' 
after  the  close  of  the  session,  if  he  was  charged  \?ith  assault  or  brea«;h 
of  the  peace,  and  waa  then  assaulted,  this  portion  of  the  Constitution 
might  be  quoted  against  him,  for  it  says  he  is  not  to  be  protected  in  his 
person  in  case  of  his  being  charged  with  a  brBaeli  of  the  peace  or  felony, 
■  Mr.  W.  J.  WHIPPEE-  The  clause  as  it  stands,  I  think,  is  much 
better  than  the  proposed  amendment.  It  is  certainly  understood  tci 
mean  only  that  a  member  charged  with  breach  of  the  peace  shall  not  be 
protected  from  arrest.     I  hope  the  original  clause  will  be  carried. 

The  question  w&a  then  taken  on  the  amendment,  which  ■« 
to,  and  the  section,  as  it  stood,  passed  to  its  third  reading. 

Mr.  F.  J.  MOSES,  Jr.  We  are  hurrying  through  this  part  of  the 
Constitution  with  sueh  speed  that  some  of  us  cannot  keep  op,  and  we 
have  to  consider  some  of  the  sections  after  their  adoption  by  the  house. 
1  therefore  move,  for  the  purpose  of  making  a  section  just  passed  more 
perfect,  a  reconsideration  of  the  sixteenth  section.  As  it  stands,  I  do 
not  think,  and  others  agree  with  me,  that  the  term  of  iniprisonment 
which  the  legislature  is  authorized  to  inflict  is  strictly  defined.  I  there- 
fore propose  to  reconsider  it.  I  wish  to  have  it  so  strictly  defined  that  a 
sharp  lawyer  cannot  misinterpret  it, 

Mr.  F.  L.  CAEDOZO.     If  that  is  the  only  argument,  I  do  not  think 
it  worthy  of  reeousideration.     A  sharp  lawyer  may  interpret  any  part 
of  the  Constitution  as  he  pleases,  only  give  him  a  loop  hole. 
The  motion  to  reconsider  was  not  agreed  to. 
The  following  sections  then  passed  without  debate  to  a  third  reading  : 

Section.  18.  Bills  for  raising  a  revenue  shall  originate  in  the  House  of 
Eepreeentatives.  but  may  be  altered,  amended  or  rejected  by  the  Senate ; 
and  all  other  bills  may  originate  in  either  House,  and  may  be  amended, 
altered  or  i-ejected  by  the  other. 

Sue.  19.  The  style  of  all  laws  shall  be,  "  Be  it  enacted  by  the  Senate 
and  House  of  Eepresentatives  of  the  State  of  South  Carolina,  now  met 
and  sitting  in  General  Assembly,  and  by  the  authority  of  the  same." 

8bc.  20.  Every  act  or  resolution  having  the  force  of  law  shall  relate 
to  but  one  subject,  and  that  shall  bo  espresaed  in  the  title. 
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Sec.  21.  No  bill  shaR  Lave  the  force  of  law  until  it  ahali  have  bpen 
read  three  times,  and  on  three  Revoral  days,  in  each  House,  has  had  the 
seal  of  State  affixed  to  it,  and  has  been  signed  in  the  Senate  House  by 
the  President  of  the  Senate  and  the  Speaker  of  the  House  of  E«presen- 
tativea. 

Sec.  22.  No  money  shall  be  drawn  from  the  Treasury,  but  in  pursu- 
ance of  an  appropriation  made  by  law ;  and  a  regular  statement  and 
aecount  of  the  receipts  and  expenditures  of  all  public  moneys  ehaC  be 
published  annually,  in  such  manner  as  may  be  by  law  directed. 

Sec.  23.  Each  member  of  the  first  General  Assembly  under  this  Oon- 
stitntion  shall  receive  six  doilare  per  diem  while  in  session ;  and  the 
further  sum  of  twenty  cents  for  every  mile  of  the  ordinary  route  of 
travel  in  going  to  and  reliiining  from  the  place  where  such  session  is 
held ;  after  which  they  shall  receive  such  compensation  as  shall  be  fixed 
by  law  ;  bi'it  no  General  Assembly  ehali  have  the  power  to  increase  the 
oompenBation  of  its  own  members.  And  when  convened  in  extra  ses- 
sion, they  shall  receive  the  same  mileage  and  per  diem  compensation  as 
fixed  by  law  for  the  regular  session,  and  none  other. 

Sec,  24.  In  all  elections  by  the  General  Assembly,  or  either  House 
thereof,  the  members  shall  vote  "viva  voce,"  and  their  votes  thus  given 
shall  be  entered  upon  the  jouinals  of  the  House  to  which  they  respect- 
ively belong. 

Sec.  -Ih.  Neither  Houso,  during  the  session  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  Assembly  shall  be 
at  the  time  sitting. 

Section  twenty-six  was  read  a  second  time,  as  follows  ; 

Skctio(.  S  Each  H  use  shall  keep  a  journal  of  ita  own  proceedings 
and  cause  the  same  to  be  pubbshed  immediately  after  its  adjournment 
except  ng  such  part^  as  in  it'  judgment  maj  require  seciecy  and  the 
yeas  and  nays  ot  the  men  bei  f  e  ther  Ho  I'le  on  anj  question  shaO 
at  the  desire  of  an'v  two  members  present  be  entered  on  the  jo  irnals 
Any  m  raber  of  either  Hoase  shall  have  bberty  to  djs  ent  from  and 
protest  a_,ain9t  any  act  oi  rosolut  on  which  he  may  think  injurious  to 
the  J  ublic  or  to  an  individual  and  i  ave  the  reas  ns  of  hi  dnient  en 
tered  on  the  journals 

Mr  L  '^  LANCtLEI  1  mive  t>  amei  d  b\  striking  out  the  woidn 
"  any  tw  before  members  and  to  nsert  the  words  ne  fifth  of  the 
As  the  ''ecfion  stands  a  small  mmtrity  m  ^ht  clOj,  the  wheels  ot  legis 
lation  by  simply  calling  the  y  aa  an  1  nay  on  every  quest  on  however 
unimp  itant  anl  the  wiihes  E  tl  e  majority  preventel  from  being  cai 
Tied  into  effect 

Ml .  ^  .  J.  ^  HII I  Elt.  I  hope  the  amendment  will  not  prevail.  I 
certainly  think  it  should  be  the  right  of  any  two  members  to  call  for 
the  yeas  and  nays  whenever  they  pleased.  I  hope  if  changed  at  all  it 
will  be  reduced  to  one. 
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The  amendment  was  not  agreed  to,  and  the  section  passer!  fo  iti  thiriJ 
rerfrng. 

Thft  following  were  thim  passed  without  debate  : 

Sectiok  27.  The  doors  of  each  Ilouse  shall  be  open,  excupt  »ii  such 
occasion  as,  in  the  opinion  of  the  House,  may  require  secreuy. 

Sec.  iS.  No  person  ahall  be  eligible  to  a  seat  in  the  General  Assem- 
bly whilst  he  holds  any  office  of  profit  or  trust  under  this  State,  the 
United  States  of  America,  or  any  of  them,  or  under  any  other  power, 
except  officers  in  the  militia.  Magistrates  or  Justices  of  inferior  Courts, 
while  Bueh  Justices  receive  no  salary.  And  if  any  member  ahall  aoiinpt 
or  exeroise  sny  of  the  said  disqualifying  offices  he  ahall  vacate  his  seat- 
Mr.  N.  G.  PAEKEfi  moved  a  reconsideration  of  aeotion  twenty- 
eight,  which  was  agi-eed  to. 

Mr.  M,  G.  PABKEE  then  offered  the  following  amendment:  "  Pro- 
vided that  the  prohibition  herein  mentioned  ahall  not  extend  to  the  mem- 
bers of  the  first  General  Assembly. 

The  aniendment  was  agreed  to,  iind  the  section  passed  to  its  tliird 
reading. 

Section  tweaty-nine  was  read  as  follows  ; 

SiioiioK  29.  If  any  election  district  shall  neglect  to  choose  a  member 
or  members  on  the  day  of  election,  or  if  any  person  chosen  a  member 
of  either  House  shall  refuse  to  qualify  and  take  his  seat,  or  shall  resign, 
die,  depart  the  State,  accept  any  disqualifying  office,  or  become  other- 
wise disqualified  to  hold  Me  seat,  a  writ  of  election  shall  be  issued  by 
the  President  of  the  Senate,  or  Speaker  of  the  House  of  Hepresenta- 
tives,  as  the  ease  may  be,  for  the  purpose  of  filling  the  vacancy  thereby 
occasioned,  for  the  remainder  of  the  term  for  which  the  person  so  refus- 
ing to  qualify,  resigning,  dying,  departing  the  State,  or  becoming  dis- 
qualified, was  elected  to  serve,  or  the  defaulting  election  district  ought 
to  have  chosen  a  member  or  members, 

Mr.  L.  S.  LANGLEY.  I  move  lo  amend  by  striking  out  the  words 
"  by  the  President  oi'  the  Senate  or  Speaker  of  the  House  of  Represen- 
tatives, as  the  case  may  be,"  and  insert  "  by  the  Governor  of  the  State." 

Mr.  W.  J.  "WHIPPEE.  I  hope  the  amendment  will  fail.  The  Presi- 
dent of  the  Senate  and  Speaker  of  the  House  of  Eepreeenta lives  are 
the  proper  persons  to  issue  writs  of  election  in  all  cases  of  necessity,  and 
is  conformable  to  the  practice  heretofore  adopted.  I  do  not  know  as  it 
will  be  necessary  for  the  Governor  to  be  present  all  tlie  time  during  the 
session  of  the  General  Assembly,  and  if  a  vacancy  should  occur,  the 
House  should  not  be  compelled  to  wait  for  the  Governor  before  issuing 
a  writ  of  election.  The  President  of  the  Senate  and  Speaker  of  the 
House  are  the  proper  persons,  as  they  can  do  it  at  once. 
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Mr,  0".  S.  CEAIG.  The  ameadment  of  the  gentleman  from  Beaufort 
(Mr.  LANGLET)  occurred  to  me  as  a  very  proper  one  to  be  made  be- 
fore it  wa3  presented. 

It  appears  to  me  that  the  Governor  would  have  just  as  much,  oppor. 
tunity  to  know,  when  a  vaoanoy  occurred  as  the  President  of  the  Senate 
■or  Speaker  of  the  House  of  Eopresentatives,  I  hope  the  amendment 
will, be  sustaiued. 

Mr.  S.  G.  W.  DILL  moved  the  indefinite  postponement  of  the  ameod- 
"ment,  which  was  agreed  to,  and  the  scotion  then  passed  to  its  third 
reading. 

Section  thirtieth  was  read  as  ibllows  : 

Section  30.  And  whereas  the  ministers  of  the  gospel  ave,  by  their  pro- 
fession, dedicated  to  the  service  of  God  and  the  cure  of  souls,  and  ought 
not  to  be  diverted  from  the  great  duties  of  their  functions  ;  therefore,  no 
minister  of  the  gospel,  or  public  preacher  of  any  religious  persuasion, 
whilst  he  continues  in  th«  exercise  of  his  pastoral  functions,  shall  be 
«ligible  to  the  office  of  Governor,  Lieutenant- Governor,  or  to  a  seat  in 
the  Senate  or  House  of  Representatives. 

Mr.  B.  f.  EANDOLPH.  1  move  to  amend  by  striking  out  "  minis- 
ters of  the  gospel"  and  substitute  ''  whereas  doctors  and  apothecaries 
are  by  their  profession  dedicated  to  the  preservation  of  health  and  the 
onre  of  soles"  &e. 

Mr.  P.  J.  MOSES,  Jr.     I  move  to  strike  out  the  whole  section. 

Mr.  E.  W.  M.  MACKEY.  I  move  to  lay  the  amendment  offered  on 
the  tftble. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  F.  L.  CAEDOZO,  I  move  to  reconsider  the  motion  to  lay  on  the 
table,  and  to  lay  the  motion  fot  reconsideration  on  the  table. 

The  motion  was  agreed  to,  and  the  PEE8IDENT  stated  that  accord- 
ing to  parliamentary  uaa^,  the  laying  of  an  amendment  on  the  table 
carried  with  it  all  that  cohered  to  that  amendment.  The  gentleman  from 
Charleston  (Mr.  CAEDOZO)  having  moved  a  reconsideration,  and  to  lay 
the  motion  for  reconsideration  on  the  table,  both  having  been  agreed  to, 
it  was  out  of  the  power  of  the  house  to  ever  take  it  up  again.  The  sec- 
tion was  therefore  laid  on  the  table. 

Section  thirty-first  was  read  as  follows  ; 

Section  31.  Members  of  the  General  Assembly)  and  all  officers  be- 
fore they  enfor  upon  the  execution  of  the  duties  of  their  respective  offi- 
ces, and  all  members  of  the  bar,  before  they  enter  upon  the  practice  of 
their  profession,  shall  take  and  subscribe  the  following  oath  : 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  am  duly 
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qualified  acoordiag  to  the  Constitutiou  of  the  United  States  aad  of  this 
State,  to  exercise  the  duties  of  the  offlee  to  whiuh  I  have  been  elected, 
(or  appointed,)  and  that  I  will  faithfully  disoharg©  to  the  best  of  my 
abilities  the  duties  thereof,  and  that  I  recognize  the  supremacy  of  the 
Gonatitation  and  law's  of  the  United  States,  over  the  Oonstitatioa  aad 
laws  of  any  State,  and  that  I  will  support,  protect  aud  defend  the  Oou- 
stitufiou  of  the  United  States  and  the  Constitution  of  South  CaroHna,  as 
ratified  by  the  people  on .     So  help  mb  God. 

Mr.  B.  P.  WHITTEMORB  moved  that  the  blank  be  modified  as  fol- 

follows  :  "  On  the day  of 1868,"  and  the  following  words 

were  added :  "  And  the  President  of  this  Convention  is  authorized  to  fill 
up  the  blanks  with  the  proper  date  when  he  shall  have  received  satis- 
factory information  that  this  Cooatitution   has  been  ratified  by  the  pHO- 

plB." 

Section  thirty-Brat  waa  then  passed  to  its  third  reading. 
Section  thirty-second  was  read,  aud  passed  ivithont  debate,  to  a  third 
s  follows  : 


Section  32.  Ofdcers  shall  be  removed  from  ofBce  for  incapacity,  mia- 
oonduot,  or  neglect  of  duty,  in  such  manner  as  may  be  provided  by  law, 
■when  no  mode  of  trial  or  removal  is  provided  in.  this  Constitution. 

Section  thirty-third  received  its  second  reading,  as  foUows  : 

Secxioh  33.  The  Houee  of  Representatives  shall  have  the  sole  power  of 
impeaohilig  ;  but  a  majority  of  all  the  members  elected,  must  concur  in 
an  impeachm.ent.  All  impeachments  shall  be  tried  by  the  Senate  ;  and 
when  sitting  for  that  purpose,  the  Senators  shall  be  upon  oath,  or  aifiim- 
atiou,  to  do  justice  accoirding  to  law  and  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  the  Senators  p 


Mr.  R,  G.  HOLMES.  It  strikes  me  that  this  section  comes  in  conflict 
with  the  twenty-eighth  section  of  the  Bill  of  Rights,  which  forbids  the 
legislative  power  exercising  any  judicial  power  or  authority.  It  says 
here  that  the  Senate  shall  judge  of  impeachment  cases.  We  should 
add  "  that  the  Senate  shall  be  a  Court  consiating  of  the  members  of  the 
Senate  and  Judges  of  the  Supreme  Court,  of  which  the  Chief  Justice 
shall  be  President."  I  move  to  amend  by  striking  out  the  words  "  and 
when  sitting  for  that  purpose  "  and  substitute  that  amendment ;  also,  to 
strike  out  the  word  "  Senators  "  in  the  last  line,  and  say  '■  members  of 
the  Court." 

The  amendment  was  not  seconded. 

Mr.  N.  G,  PAEKEE.  I  simply  desire  to  suggest  that  the  section  be 
stricken  out  here  and  be  incorporated  in  the  proper  place  in  the  Judiciary 
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pait  of  the  Constiiutiou.  I  fiai^  apon  esaminatiou,  that  there  is  a, 
special  article  upoa  iiupeacliment  in  the  Judi(;iary  report.  It  might  per- 
haps be  as  well  to  postpone  this  at  tha  present,  and  let  it  be  tukeii  up  iu 
■uottneolioii  with  the  section  on  the  eame  subject  in  the  report  of  the  Judi- 
ciary Committee. 

Mr.  E,  0,  DiiLiBGE  moved  that  the  oonaideratioa  o£  this  seeiioa  be 


Mr.  A.  J.  RANSIEK.  I  move  as  an  ameBdment  that  it  bo  reeoui- 
mitted  to  the  Committee,  with  instructions  to  refer  it  to  tiie  Comniittee 
oa  the  Judiciary. 

Mr.  J.  M,  RUTLAND.  I  have  no  doubt  we  shall  find  similar  sections 
in  all  the  several  departments  of  the  Constitution.  That,  it  appears  to 
me,  is  no  good  reason  why  we  should  strike  oiit  a  section  from  one  of 
these  departments.  As  I  understand  it,  the  Committee  on  Review  and 
Consolidation  will  iirrango  that  matter.  Tbey  will  consolidate  the  whole, 
80  that  that  objeotion  falls  to  the  ground.  I  hope  we  will  act  npon  each, 
section  as  if  there  was  no  eeetLoa  of  the  kind  in  the  other  departnients. 
I  hope  the  house  will  not  strike  out  this  section. 

The  question  was  taken  on  the  motion  to  recommit.  The  motion  was 
not  agreed  to,  aud  the  motion  to  pobtpone  being  withdrawn,  the  section 
passed  to  its  third  readina; 

beotioii  thiitj  fouith  was  lead  a  sei,ond  t  me   in  i  11  w* 

bi'CiioN  i  The  TTOveinor  Lieutenant  bovernjr  and  all  other  liivil 
officer''  shall  be  liable  to  impeachment  fir  high  crimes  and  misdemean- 
ors £di  anj  misbehavior  in  offt  e  for  coituption  m  procuring  office,  or 
for  an^  act  whiih  shall  legi  \ie  their  official  chara(,tei  But  judgment 
m  such  casp^  shal)  not  extend  fnithei  than  to  remov \1  from  office  and 
disqualification  to  hjld  any  office  cf  honoi  tru^t  or  profit,  under  this 
State  The  paitj  convicted  shall  nevertheless  be  liable  to  indictment, 
trial,  judgment  aud  puni'^hment  ■^ccoiding  to  law 

M.  J.  M.  RUTLAND.  I  think  there  is  a  repetition  in  this  section.  I 
move  to  strike  out  the  two  clauses  after  the  word  "misdemeanors". 
The  Senate  is  the  Court  to  decide  what  the  high  crimes  and  misde- 
meanors are.  I  do  not  see  why  the  Senate  should  try,  if  the  members 
are  not  to  be  the  judges  of  what  the  misdenieaiiors  are. 

Mr.  W.  J.  WHIPPEE.  A  man  might  be  guilty  of  some  misbehavior 
which  might  not  be  a  high  crime  and  misdemeanor. 

Mr.  S.  CORLEY.  I  prefer  the  words  "for  corruption"  retained  in 
the  section. 

Mr.  B.  0.  DUNO-'i.N.  I  hope  the  amendment  will  not  prevail.  One 
5S 
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of  the  greet  troubles  of  ihi  country  nuw  ia  tht  mistiiicl(>i-itau.dii:g  ■>£  thai 
word  "  miwdeiiiejnor  ' 

The  question  was  Uken  cm  tiie  amendmmt  ivlm  h.  w  la  not  agreed  to, 
and  the  seititm  paosad  to  its  thud  reading 

Section  thirty  tilth  was  read  a  Re(.oaiJ  timf'  as  toliowa 

Sbotiob  io  'Ihere  shall  be  exempt  fiom  eisecution  <ir  ither  final  pio- 
oes8  of  anj  Court  issued  for  the  collection  of  any  debt  a  homestead  iti 
the  (ountiy,  consistiing  ot  one  bundled  acres,  and  the  dwelling  and  ap- 
puitenftnoBS  th-reuu,  to  he  selepted  hy  the  ownm  thereof  And  ia  a  city, 
t.owa  ov  village,  in  lieu  thereof,  a  lot  with  the  dwelling  and  appnrte- 
uttnces  iheieon ;  provided  that  such  homestead,  either  in  a  city,  town, 
village  or  liountry,  shall  not  exceed  in  value  two  thousand  doHare.  There 
shall  ala*  be  exempt  fvom  such  execution  or. other  final  process  of  any 
Court  iasued  foi'  the  collection  of  any  debt,  the  necessary  articles  of  fur- 
niture, apparel,  subaiateuco  and  implements  of  husbandry,  trade  or  other 
employment,  to  the  value  of  five  hundred  dollars.  But  no  propeity  shall 
be  exempt  from  ealei  for  taxes,  or  for  the  payment  of  obligations  con- 
tracted ibr  the  purchase  of  said  homestead,  or  for  the  eiection  or  improve- 
ment thereon.  It  shall  be  the  duty  of  the  Legislature,  at  its  next  ses- 
sion, to  paMfl  such  laws  as  may  be  necessary  1o  carry  tliis  provision  intO' 
effect. 

Mr.  T.  J.  EOEERTSON.  1  move  to  amend  by  adding  after  "two 
thousand  dollars  "  the  following  :  "  No  homi',stead  shall  be  exempt  from 
levy  ior  any  just  debt  existing  prior  to  the  passage  of  tliis  Constitution." 
I  have  only  a  few  words  to  say  in  relation  to  this  amendment.  I  am 
willing  and  shall  insist  upon  a  homestead  law  for  the  future.  But  I  am 
not  willing  to  go  bacii  and  give  men  twenty-five  hundred  dollars  worth 
of  property  which  thpy  are  not  justly  entitled  ti>  I  am  not  willing  to 
make  this  body  the  instrument  of  class  legislation,  by  giving  to  the  men 
who  brought  on  the  war,  staked  their  all  on  secession,  and  who  have 
turned  off  and  drivea  the  colored  men,  to  whom  they  owe  their  property, 
from  their  plantations  without  a  dollar.  Can  we  give  twenty -five  hun- 
dred dollars  worth  of  property  to  such  men  for  uotl.ing  ?  This  section, 
aait  is,  leaves  room  for  mischief,  I  am  in  favor  of  every  man  having  a 
honie,  provided  he  pays  for  it ;  but  1  do  not  believe  in  any  resolution  or  law 
that  is  retrospective  in  its  operations.  The  men  ^fho  made  this  war  did 
not  count  the  cost;  they  did  not  care  whose  property  was  sacrificed. 
They  drove  men  like  cattle  into  slaughter  pens,  and  I  want  to  know  if 
this  body  ia  prepared  to  relieve  them  at  the  expense  of  the  loyal  men  of 
the  country.     I  hope  the  amendment  will  be  passed. 

Mr.  R.  C.  DbLARGE.  I  trust  that  clause  of  the  homestead  will  be 
pasaed  jusi  a.8  it  is  reported  by  the  Committee.  1  also  hope  that  if  any 
amendment  is  offered  it  will  be  such  as  wiU  not  prevent  that  act  from 
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beiug  even  rotrospectivo  111  its  actio  a.  t  appeal  for  no  particiilai- claaa 
of  men.  I  am  sorry  to  differ  witii  tlio  dietingiUKhed  meuiber  iVom  Eich- 
laud,  but  I  do  nor,  cousider  this  a  class  moasuve. 

It  is  not,  I  feel  assured,  the  desire  of  auy  individual  to  legislate  for 
any  special  class  of  people.  It  is  wot,  perhaps,  within  the  power  of  the 
Convention  to  jiass  any  act  that  will  not  benefit  some  ultiss.  Consistency 
is  a  jewel,  and  h.ivine  voted  foe  all  measures  of  relief'  to  the  impover- 
ished condition  of  the  people  of  the  State,  I  deem  it  but  riRht  and  pio- 
per  to  support  a  homestead  for  the  same  reasons  I  bare  supported 
other  measures  of  relief  That  this  act  gives  t)the  meu  who  carried  the 
State  into  rebeUion  the  same  rights  and  piivilegeB  given  to  otheis  who 
liave  stood  steadfastly  by  the  Union  I  will  admit  and  as  far  an  I  am 
conoerned,  I  stand  here  upjn  this  floor  with  lii^het  m  tives  than  those 
of  revenge  towards  ^n\  olasa  of  (.iti/ens  of  this  Stite  I  d  not  thitil 
this  act  will  come,  or  11  intended  to  be  m  confli  t  with  an;  moitgs^e  01 
even  any  judsment,  alreadj  existing  upon  a  homesteai  I  lit  no  cne 
would  surely  pretend  to  sdj  that  because  I  0'«ed  fcve  hundied  doUirs 
last  year  the  law  knows  jr  lecogiiizes  me  as  a  dehtoi  until  X  an  proved 
such.  It  would  be  just  as  a  n^istent  foi  the  gentlemen  to  tell  us  that 
tlie  law  knows  a  man  to  !  e  a  murdeier  befuie  convicted  by  his  countiy 
ra.en.  A  homestead  act  to  be  benefiaa!  must  be  retros]^  eitive  My  dis 
tinguished  fiiend  fiom  EichUnd  has  forgotten  that  wl  le  a  homestead 
act  will  benefit  a  lar^e  olass  of  men  who  oiirned  the  &ti  to  into  rebellion 
it  will  also  benefit  auothei  lery  laige  olass  of  men  who  were  as  he  well 
describes  it,  dragged  into  that  slauf^hter  pen  to  w  hich  he  has  alluded 
I  desire  a  just  and  liberal  home<t«al  aot  which  will  relieve  ill  ilatbesoi 
the  people.  I  trust  the  araendneat  of  my  iriend  firm  Riihland  will  Le 
voted  down  by  the  C>iientioii 

Mr.  J.  8.  CEAIG.  It  I  under=tanl  the  diaeiidTiient  ct  the  ^entlt 
man  from  Sichland,  it  la  to  add  a  clause  s  thit  the  sectun  ?h<iU  ot 
act  retrospectively.  I  consiier  this  one  of  th-'  most  impr  rtant  meaauiei 
of  relief  that  has  c^me  befoie  this  holy  It  will  eftect  mere  gjod  to  the 
people  generally  than  any  ict  which  bas  cjue  betoie  thit,  body  be 
lieving  this,  I  shall  eudeavoi  in  my  humble  n  aj  to  letea  1  it  If  we 
frame  the  aot  so  that  it  wi'l  not  be  leti  spective  it  will  accomplish 
the  end  we  have  in  iie  v  but  verv  poorh  I  am  lu  favor  of  this  section 
acting  retrospectively  as  far  as  pos'^ible  withcut  ommg  in  conflict  with 
the  laws  of  the  country  I  undeistand  howevei  and  ha\e  my  opiniun 
from  good  authority,  that  we  can  act  retiospectivoly  dad  not  come  m  con- 
flict with  any  law,  provided  there  is  no  lieu  upon  the  property.  This  I 
learn  has  been  the   decision  in  many  SorShern   Courts,  that  where  the 
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property  lias  no  lieu  upon  it  a  homestead  law  caa  &et  retraepeotiTely.  1 
believe  that  to  he  the  taut.  I  am  desirous  of  doing  all  the  good  I  can 
for  tho  people  of  the  country  in  providing  nieaawres  for  tlieir  relief.  J. 
am  willing  to  leave  the  question  of  its  acting  retrospectively  to  the 
Courts.  If  the  Courts  aay  it  can  act  retrospectively,  then  I  claim  it 
should  do  so.  I  am  opposed  tt>  the  amendment  of  the  gentleman  from 
Sicliland  for  the  reason  I  have  assigned,  and  do  not  think  it  necessary 
to  go  iftto  any  lengthy  discussion  of  the  siibjeot. 

Mr,  N.  Gr.  PAEKEE.  In  ftdvoeatiog  the  paatiagc  of  the  section  now 
under  discussion,  1  desive  to  say  ia  the  outset,  that  I  am  governed  by  no 
other  motive  than  tu  seijure  the  welfai'e  of  all  the  inhabitants  of  South 
Carolina.  I  desire  to  accomplish  all  that  it  is  possible  for  this  Conven- 
lion  to  do,  to  relieve  the  people  of  this  State,  oHr  constituents,  from  the 
terrible  distress  which  they  are  now  suffering,  and  from  the  danger  that 
threatens  theio.  I  do  not  say  to  do  this  that  I  would  yield  one  iota  of 
principle,  or  aaenfiee  a  long  elierished  opinion  ;  but,  sir,  I  would  open  my 
heart  to  extend  towards  them  all  the  sympathy  that  a  decent  regard  to 
principle  and  justice  would  permit.  I  am  aware  that  I  may  be  charged 
by  some  with  possessing  more  sympathy  than  judgment ;  but,  sir,  I  would 
rathef  be  subjected  to  that  imputation  than  oa  the  other  hand  to  be 
charged  with  a  lack  of  sympathy.  I  thank  God  that  the  milk  of  huniaa 
kindness  forms  a  large  part  of  the  material  of  which  I  'im  composed  and 
that  my  devotion  from  boyhood  to  the  present  time  tc  the  interests  oi 
the  oppressed  and  down  tiodden  ol  my  cjuntry  cannit  be  questioned 

I  trust  that  I  may  be  piidjned  here  for  iHuding  to  the  eolorel  rice 
I  would  gladly  avjid  all  allu  i  n  t  them  as  a  sepaiatf  [pople  I  woull 
gladly  see  the  word  olor  expunged  ftom  the  v  (,ibular\  of  terms  appbed 
to  men,  and  I  ooahdentlv  look  torwai  1  to  a  period  when  there  wiU  be  nf 
distinctions  on  acLOunt  ot  rwe  or  loIoi  1  ut  "u  while  it  exists  it  is 
necessary  oecasion^lh  to  allude  t  it  I  cnh  do  t  niw  because  tho 
argument  has  been  piesenled  to  me  that  an  eil  it  t  seLUie  the  pissage 
of  this  section  wa    i  stab  at  the  rights  of  the  coloied  min 

It  has  been  said  thit  o  se  uie  the  j  resent  landholders  m  the  poshes 
sion  of  a  homestpad  will  prevent  the  stle  ot  Imd  c  n  oquentl'v  none 
will  be  put  on  the  market  and  the  eilorel  man  will  ^et  no  land  AVhy 
sir,  this  bill  provide^  fii  a  homestead  ot  only  one  hundred  acies  few 
of  the  landholders  of  this  State  who  own  one  hundred  icies  of  land 
own  less  than  five  bundled  a:0ie3  md  frim  tl  at  to  ten  thou  and  ^nd 
even  more.  It  is  nc  propose!  to  n  lie  a  h  mestead  e\en  jtion  f  r  th 
very  rich  man  of  tpr  thouaml  acre'^  and  for  the  n  h  man  of  &\e  hun 
dred  acvcs,  and  foi    thp  n  in  ot  iioderate  ineins  oi  mt,  hundred  i  re" 
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»iid  for  the  poor  man  of  one  acre,  but  air,  taking  all  things  into  apcount 
in  thia  State  in  the  present  coniJition,  it  is  a  broad  and  Jiberal  proposi- 
tion of  exempting  one  hundred  acres  of  land  to  every  man  tho  head  of 
a  family  who  has  already,  or  may  hereafter  acquire  the  aaine,  as  a  home- 
stead, which  shall  forever  bo  inviolate  and  exempt  from  all  claims,  and 
be  forever  the  property  of  the  family  who  acquired  it. 

I  am  aware  that  the  amount  or  value  of  the  exemption  named  in  this 
ordinance  is  larger  than  the  averago  of  snch  exemptions  ;  but,  sir,  I  do 
not  consider  ttiis  an  objection  to  it ;  on  the  contrary,  for  several  reasons, 
it  is  one  of  its  principal  merits. 

I  have  said,  on  a  former  occasion,  that  I  would  have  this  Convention 
offer  a  Constitution  to  the  people  of  this  State  which  would  stand  forth 
prO' eminent  among  the  Constitutions  of  the  States  of  our  national  Gov- 
■ernment  for  humanity,  justice  and  liberality.  To  paaa  this  section  of  the 
Constitution  will  be  to  go  far  to  establish  its  merits  for  tliese  great  quali- 
ties. I  desire  to  remove  every  obstacle  that  stands  in  ihe  way  of  the 
prosperity  of  this  State.  Oircumstancea  over  which  the  great  majority 
of  our  people  had  no  control,  has  brought  them  into  this  suffering  con- 
xdifion.  I  desire  to  show  that  the  great  war  through  which  we  have 
passed  was  not  a  curse  but  a  blessing,  uot  only  to  the  colored  man,  but 
to  the  whites.  That  the  emancipation  of  slavery  was  not  the  only 
emaueipation  that  was  effected  by  it.  The  emancipation  of  the  mind  of 
the  great  mass  of  my  brother  whites  was  quite  as  great  an  event  to  them 
as  the  emancipation  of  slavery  was  to  the  colored  race.  It  is  not  jet 
comprehended  by  all  our  people,  but  that  is  no  sign  that  it  will  not  be  ; 
it  is  our  duty  as  legislators,  as  representatives  of  the  people,  to  force  this 
conclusion  home  upon  our  constituents.  And,  sir,  in  my  opinion  there 
is  no  way  in  which  we  can  do  so  much  by  any  one  act  as  to  pass  this 
homestead  exemption.  We  can -afford  to  be  generous,  and  we  must  be 
both  generous  and  just. 

The  tables  have  turned  ;  for  the  first  lime  in  the  history  of  thia  Stale, 
a  race  bitherto  denied  not  only  the  right  to  sif  in  assemblies  libs  this, 
but  the  right  to  have  any  voice  whatever  in  the  election  of  any  one  to 
sit  here,  are  now  not  a  mere  minority,  but  a  clear  majority.  Being  clear- 
ly in  the  majority,  it  is  doubtless  the  belief  of  nearly'  all  of  our  white 
brethren  throughout  the  State  that  you  will  imitate  their  example,  and 
legislate  exclusively  for  your  own  benefit  and  not  for  all. 

We,  the  few  white  Eepublicans  in  the  State,  are  satisfied  that  no  such 
thing  is  contemplated,  nor  ever  was.  We  have  all  along  been  satisfied 
on  this  point,  but  it  is  incumbent  on  us  all  to  satisfy  all  persons  of  the 
fact  and  pass  this  homestead  exemption,  and  alt  doubts  will  be  expelled. 
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I  iiaye  heard  it  said  that  the  colored  man  would  get  ao  land  if  this  biH 
was  passed,  that  it  would  keep  all  lapda  out  of  the  market,  aod  this  was. 
what  the  landholders  wanted  ;  hut,  sir,  this  will  nut  follow,  it  is  not  true^ 
and  I  will  show  it.  This  esemptiou,  itii  I  hase  before  repeated,  exempts- 
only  one  huadred  :icru.i.  There  are  plenty  ctf  debts  hanging  over 
the  heads  of  the  great  iniijority  of  landholders,  ia  my  opiiiion,  and 
within  my  positive  knowledge,  lo  show  the  utter  falsity  of  this  pre- 
autnption.  It  ia  to  be  deplored  that  thers  are  a"  xaany  debt^  hanging 
over  our  people  that  must  be  paid  if  they  hiive  the  property  to  pay  it 
with,  for  it  Clippies  their  means,  destroys  to  a  great  extent  their  hopes 
and  energies,  and  I'etards  not  only  their  prosperity  but  the  prosperity  of 
all.  Those  who  own  land  cannot  prosper  ualeaa  those  who  do  not  own 
prosper.  No  one  can  dispute  this,  hence  ycm  desire,  we  all  desire  the- 
prosperity  of  the  present  landholders.  I  do  not,  however,  desire  any 
man  to  hold  ten  thousand  acres  of  land,  nor  five  thousand,  nor  hard- 
ly in  any  instance  one  thousand  aeres.  I  hope  to  live  tb  tee  the 
time  when  there  will  not  be  a  large '  plantation  in  the  State ;  hut  to  see 
those  that  now  exist  cut  up  into  one  hundred  thousand  farms,  and  all  of 
them  prospeiing. 

But,  sir,  this  exemption  does  not  provide  for  any  pei'son  retaining  a 
large  plantation ;  it  is  only  for  one  hundred  acres.  Now,  I  would  ask,  if  thift 
bill  is  jiassed  would  the  colored  men  be  injuied  by  it?  Supposing  alt 
the  land  of  the  State  to  pass  under  the  auctioneers  hammer  to-day  for 
debt,  or  to-morrow,  or  next  month,  or  next  .spring,  or  next  year,  at  any 
time,  would  the  colored  man  gel  much  of  it  ?  '  Have  they  the  means  to 
purchase  now  ?  I  do  not  believe  it.  And  precious  little  would  they 
he  able  to  purchase  at  any  priee.  I  verily  believe,  and  I  say  it  in 
ao  disparagement  to  them,  that  if  it  was  sold  to-day  for  one  dollar  per 
acre,  there  is  not  one  in  a  hundred  throughout  the  State  who  could  pur- 
chase a  single  acre. 

They  are  not  ready  tit  purchase  lands  yet,  and  I  fear  that  unless  more 
prosperity  ia  establiahed  among  the  present  landholders  tliat  they  never 
will  be  ready  to  purchase.  Pass  this  homestead  exemptiou,  and  one  step 
will  be  taken  in  the  right  direction ;  do  not  be  afraid  of  it  because  it 
seems  to  please  man;  uf  the  whites.  There  niay  be  some  whitt  men 
who  take  the  view  of  the  case  that  1  have  endeavored  to  overthrow  ; 
they  may  believe  that  they  can  keep  you  out  of  land  if  such  an  act  is 
passed,  but  they  are  really  mistaken.  They  will  he  glad  enough  to  sell 
it,  they  cannot  afford  to  keep  it,  it  will  ruin  them  if  they  do ;  they  can- 
not work  it  profitably  in  such  large  tracts,  and  they  will  be  ruined  if 
they  persist  in  the  attempt.     It  may  be  the  motive  of  some  for  wishing 
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ihis  exemption  passed ;  but  never  mind  feat,  we   must  jjasa  it  if  at  all 
.upon  its  merits  o.lo-me,  regardless  of  any  ones  opinions. 

I  want  to  see  the  colored  men  of  this  State,  and  of  all  the  States, 
whenever  Ihey  acquirw  property,  own  farms,  houses,  and  other  property, 
I  want  them  to  keep  it  after  they  acquire  it.  It  is  one  of  the  reasons 
for  pressing  this  «xeraptioH.  A  good  many  own  lots  and  houses  in 
towns  and  'iitie^  now,  a  few  in  the  country  ;  they  are  as  much  interested 
in  securmg  them  to  themselves  and  families  aa  ave  the  whites.  There 
are  sharpers  all  over  the  world;  the  war  did  ^ot  kill  them  all  off.  North 
or  South,  they  will  coas,  steal,  swindle,  and  tear  away  the  property  of  one 
man  as  quiukly  as  anotli^r.  They  are  no  respeetors  of  persons  ;  they  will 
take  a  colored  man's  house  away  from  him  and  turn  his  lamily  into  the 
.street  just  isa  quick  as  they  would  a  white  maa ;  we  are  to  legislate 
for  the  future  and  not  wholly  for  to-day.  Wo  have  an  opportunity  now 
to  do  what  we  may  not  have  for  ten,  twenty  or  filty  years  ;  let  us  take 
the  whole  vesj^wnMbiiity  and  do  that  which  seemeth  right,  whatever  may 
be  thought  of  as  or  our  acts.  It  is  a  mistaken  idea  that  to  pass  this 
homestead  exemption  will  keep  land  out  of  the  m,aiket;  it  will  do  no 
auoh  thing,  theie  will  be  plenty  of  it  on  the  market  at  ail  times  lu  our 
day  for  all  who  wiat  it,  and  I  helieve  at  a  teahonable  piico  There  are 
debts  due  fram  the  landholdei-s  that  must  be  pgid,  and  then  land  must 
pay  them  ;  they  have  nothing  elee  whetewithal  to  pay  them  ,  they  can 
<^el!  their  surplns  lands  pa\  their  debts,  aad  be  better  off  Ta^es  aie  al- 
ways (at  least  m  h^Tcl  times)  a  buiden,  will  be  absessed  jeaily  upon  all 
lands,  and  thej  must  be  paid  The  expenses  of  the  State  (constantly 
increasing,  will  be  a  continual  drag  upon  those  who  attempt  to  carry  on 
large  landed  estate^  with  a  email  amount  of  money,)  will  alone  force 
anfiieient  lands  upon  the  maiket  at  all  times  to  meet  the  wante  oi  all 
the  landless.  Ihis  Convention  will  cost  the  bt  ite  quite  a  large  sum  of 
money.  A  Legislatuie  will  soon  assemble,  iud  that  will  cost  money 
Educi'.tioji,  once  hmited  is  to  be  general,  ind  that  will  he  expensive , 
and,  to  keep  up  nith  the  age,  it  is  fair  to  presume  that  the  btate  tax 
will  be  greater  next  yeu  thdn  this  an  1  mcieiie  yoirh  thia  will  be 
i'elt,  and  will  bs  the  stimulus  to  many  lot  ownmg  less  1  md,  and  ciuse 
them  to  see  the  iiecessit;  ot  dispoMng  of  their  surplus 

Now,  as  to  the  amount,  I  do  not  consider  it  too  great;  it  la  no  argu- 
ment that  it  it  because  other  States  have  made  it  less ;  we  have  been  in 
times  past  an  exception  to  other  States,  and  we  can  be  again.  We  have 
been  more  unjust  and  illiberal  in  many  things,  let  ns  be  more  just  and 
liberal  now  in  some  things.  It  ia  aaid  by  some  that  it  will  be  unconsti- 
tutional to   pass    this    homestead  exemption.     Why,  air. 
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make  it  constitntional ;  we  are  here  to  make  a  coastitutiou  ;  those  «!io 
hink  we  !ia.ve  no  right  to  pti^s  this  exemptioa  must  reflect  but  a  moment, 
when  I  think  thej  will  be  convinced  that  we  have  a  right  to  do  90,  and  a, 
great  many  other  tbinga.  A  OoDstitutionai  Convention  has,  in  my  opin- 
ion, a  clearer  right  to  legislate  upon  ail  matters  tliat  interest  the  State 
than  any  other  body  possibJy  can  have.  The  tooonBtruetioii  jtcts  of  Con- 
gress under  wliioh  we  atq  elected,  givea  ua  all  power  to  "  frame  and 
adopt  a  Constitution  and  a  civil  government  for  the  State  of  South  Caro- 
lina." To  adopt,  or  organize  a  civil  government  of  a  State,  certainly 
covers  all  the  ground  that  we  ask.  Our  light  to  pass  any  Ordinance  of 
relief  to  the  State,  or  of  interest  to  the  people,  cannot  be  questioned ;  ir- 

Again,  the  State  protects  itself  in  the  adoption  of  this  act.  Every 
State  must  protect  all  the  inhabitants  of  it  and  itself,  as  au  organisa- 
tion, from  that  which  would  destroy  it.  The  poor  of  a  State  must  be 
maintained.  Every  law  of  justice  and  hmuanity  requires  this.  To  pre- 
vent pauperism,  then,  ia  but  a  measure  of  self- protection.  The  State 
and  every  county,  town,  city,  and  every  individual  in  it  who  owns  a  dol- 
lar's worth  of  properity  for  which  they  will  be  taxed,  are  interested  m 
preventing  pauperism.  The  City  of  Charleston  alone  appropriates  the 
present  yea.r  $80,000  for  the  support  of  its  orphans  and  almshoiiae. 
Wbat  the  am.ount  in  the  State  is  I  have  not  taken  the  pains  to  ascer- 
tain; but,  sir,  it  must  be  quite  a  large  amount,  and  we  are  all  interested 
in  keeping  it  at  the  lowest  possible  point.  Refuse  to  pass  this  exemp- 
tion act,  eufi'er  the  property  of  the  people  of  this  State  to  pass  under 
the  auctioneer's  hammer  now,  and  pauperism  will  so  increase  that  the 
next  purchaser  of  the  lands  will  shortly  be  compelled  to  suffer  the  same 
penalty,  in  order  to  pay  the  taxes  that  will  necessarily  be  imposed  upon 
him.  I  am  glad  rather  than  other^vise,  that  his  Excellency  the  Gov- 
ernor of  the  State  recommends  the  passage  of  a  homestead  law. 

When,  howevej,  this  Ordinance  was  introduced  here,  I  had  not  been 
informed  what  were  the  views  of  his  Excellency  upon  this  subject. 
That  they  are  in  harmony  with  the  principle  contained  in  this  act,  can- 
not be  any  reason  for  us  to  oppose  it ;  hut  if  we  receive  it  without  preju- 
dice, and  I  believe  we  do,  it  should  be  additional  reasons  for  adopting  it. 
I  trust,  therefore,  sir,  that  we  shall  pass  this  section,  and  estabHsh  at  once 
the  claim  of  this  Convention  to  the  thanks  of  the  entire  people  of  this 
State,  and  the  respect  of  all  men  everywhere  throughout  the  world. 

Mr.  L.  S.  LANGLEY.  I  move  to  amend  the  ninth  line  (printed  bill), 
by  adding  the  words  "or  for  debts  contracted  for  labor,"  Under  the 
section  as  it  now  reads,  a  homestead  worth  §2,000  is  exempt  from  levy 
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<cir  sale  of  property  iiader  execution  for  debts  due  by  the  OM'uer,  but  1 
think  some  provisiou  should  be  made  for  the  eecurity  of  the  laborer,  and 
that  men  who  employ  others  to  work  for  them  should  pay  for  that  labor. 
I  am  in  favor  o£  a  homestead  law  in  the  State  for  the  future,  and  to 
proteat  thosu  now  in  poss  essioa  of  a  homestead,  but  1  am  not  willing  to 
release  a  man  who  owns  ten  thousand  acres  "of  land,  and  is  divested  of 
that  property  by  virtue  of  a  legal  prooesa  through  his  creditors  levying 
on  it  for  just  debts.  We  certainly  should  not  adopt  a  section  in  the 
Constitution  whereby  the'laborer  might  be  defrauded  or  cheated  of  the 
reward  of  his  labor.  Aa  the  section  stands,  it  would  exclude  the  laborer 
even  who  hab  obtained  a  decree  of  Court  securing  hici  pay  for  his  labor. 
That  I  feel  assured  is  not  the  desire  of  the  Convention ;  I  therefore 
ofl'ev  this  amendment. 

Mr.  0.  0.  EOWEN.  I  am  sorry  to  have  to  disagree  with  some  of  the 
proposed  amendments.  I  am  a  little  surprised  that  the  delegate  who 
has  Just  taken  his  seat  insisted  that  the  homestead  sliould  be  esempt  sv 
far  as  labor  was  concerned ;  he  might  have  added  and  for  a  certain 
amount  for  whiskey  and  provisions,  and  thereby  rendered  the  homestead 
law  ridiculous.  If  a  party  has  a  homestead  set  asidp  for  the  use  of 
himself  and  family,  is  it  not  better  for  the  laborer,  the  merchant,  and 
the  world  around.  I  see  no  necessity  of  encumbering  the  section  with 
such  amendments,  unless  it  is  the  object  of  the  delegate  to  defeat  it. 

Mr.  L.  8.  LANGLEY.  I  desire  to  ask  the  gentleman  whether  as  the 
seetijn  stands,  the  laborer  who  has  perlormed  work  on  the  plantation 
last  year,  can  collect  bis  wages  that  remain  unpaid  after  the  ratification 
of  the  Constitution? 

Mr.  C.  0.  BOWEN.  As  I  understand  the  proposition,  is  that  the 
homestead  shall  not  be  taken  by  any  one  for  any  debt  whatever.  There 
are  two  classes  of  debts  that  are  secured;  the  first  is  a  mortgage  in 
which  all  the  premises  aie  described.  If  a  man  holds  a  mortgage  upon 
a  piece  of  propeity,  and  that  property  is  described  in  the  morlgage,  there 
is  but  one  way  to  discharge  it,  and  that  is  to  pay  the  money.  No  home- 
stead law  can  affect  that.  There  is  but  one  other  class,  and  that  ia  where 
a  judgment  has  been  already  entered  up  in  a  Court  of  record  of  a  lien 
upon  any  property.     No  homestead  law  can  affect  that. 

Mr.  T.  J.  E0BEET80N.  A  gentleman  is  now  in  this  city  who  has 
made  application  to  Brevet  Major-General  E.  E.  8.  Oanby,  to  allow  him 
to  get  back  a  homestead  sold  two  years  ago..  1  desire  to  know  whether 
Brevet  Major-General  E,  E.  S.  Canby  can  relieve  him,  if  he  has  not 
paid  for  it,  whether  he  has  or  has  not  given  a  mortgage  ? 

Mr.  C.  C.  BOWEN.     I  do  not  propose  to  go  into  any  argument  of 
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tliat  tind.  I  do  aot  think  it  lias  aiiytliing  to  do  with,  the  question  of  e 
liomBstead.  Tlie  object  of  this  section  is  to  secure  to  heads  of  faroilieis 
a  lipmeatead,  consiBting  of  a  certain  amount  named.  There  are  two- 
elaasos  of  dehts,  as  I  have  already  said,  which  I  consider  secure.  The 
amendment  of  ths-  gentleman  from  Eielilan'i  (Mr.  BOBEETSON),  is  to 
make  this  section  prospective  only ;  in  other  words,  that  all  debts  con- 
tracted heretofore,  whether  covered  by  judgment  or  mortgage  or  not, 
shall  have  the  same  stiinding.  I  object  to  that;  I  am  in  favor  of  letting 
it  have  as  broad  a  soope  aa  possible  under  the  circumstances.  This  doesi 
not  propose  to  interfere  with  any  contract.  It  is  a  proposition  to  se- 
cure a  man  or  head  of  a  family  a  certain  amount  of  property.  I  move 
to  Btrite  out  these  words,  "  bnt  no  property  shall  be  exempt  from  sale 
for  taxe?,  or  for  the  payment  of  obligations'contracted  for  the  purchase 
of  such  homestead,'' 

It  is  usual  where  parlies  sell  lands,  especially  if"  the  sale  is  on  credit, 
to  take  a  bond  and  mortgnge  as  soon  as  sold.  I  have  said  a  mortgage 
covers  the  debt,  and  if  the  party  selling  a  homestead  has  not  taken  a 
mortgage  for  the  puvohitse  money,  he  must  have  been  a  very  poor 
business  man,  and  onght  to  suffer,  for  it  is  his  own  fault  if  he  has  not 
secured  himself.  But  I  -venture  to-day  there  is  not  one  ease  in  five 
thoiisand  where  a  party  sells  real  estate  property  on  credit  and  does  not 
take  a  mortgage.  If  he  has  taken  this  precaution,  the  homestead  bill 
cannot  affect  hjm.  But  against  all  other  debts,  or  in  any  way  possible^ 
I  say  a  man's  homestead  should  be  protected. 

Mr.  T.  IC.  8A8POETAS.  I  think  the  sum  raentioaed  too  large, 
though  I  am  in  favor  of  a  homestead  law.  I  move  to  strike  out  §'2,(100 
and  insert  $1,000. 

Mr.  P.  L.  OAKDOZO.  I  have  opposed  heretofore  the  cancellation  of 
aliy  debt  whatever  that  a  man  contracted,  and  the  violation  of  any  obli- 
gation or  contract  entered  into.  I  deSire  to  make  a  special  exception  for 
a  homestead  law.  I  think  every  head  of  a  family  should  have  a  home- 
stead of  about  the  value  mentioned  in  this  section.  But  at  the  same 
time,  I  favor  the  sale  of  all  the  rest  of  a  debtor's  property  to  pay  his 
.  just  debts.  Such  a  law  ■would  establish  a  more  pemianent  and  settled 
character  among  the  American  people,  who  heretofore  have  been  distin- 
guished for  their  migratory  character,  simply  because  they  were  not  pro- 
tected in  their  homesteads.  It  would  not  only  give  a  greater  perma- 
nence, but  a  greater  security  to  our  people.  I  hope  the  section  will  paaa 
just  as  it  is,  and  that  all  the  amendments  will  be  voted  down.  I  like 
that  part  of  the  seotioa  particularly  which  my  colleague  (Mr.  BOWEN) 
wanted  to  amend,  acd  which  says,  "Ko  property  shall  be  exempt  from 
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sale  for  taxes  oi'  for  the  payment  of  obligations  lionixacted  for  the  pur- 
chase of  a  homestead."  1  think  the  gentleniao  from  Beaufort  (Mr. 
TjA.TSF OLE Y),  wlio  desires  to  have  his  amendment  attached  to  this,  waa 
Bu.rely  battling  against  a  creature  of  his  own  imagination,  for  if  any 
labor  is  expended  in  the  erection  of  a  homestead,  this  clause  gives  the 
laborer  the  right  to  levy.  For  aay  debts  coutraeted  for  the  purchase  of 
the  homestead  or  its  erection  any  person  lias  tlie  right  to  levy  on  that 
liomestead.  I  would  like  to  ask  my  colleague  (Mr.  BOWEN),  if  he 
means  to  say  that  a  homestead  should  be  exempt  from  levy  or  sale  on  a 
mori^age.  If  I  understand  him  correctly,  h  person  can  levy  and  sell  on 
a  mortgage.  Cannot  a  person  be  the  mor^ageo  and  another  person 
hold  the  mortgage.  It  appears  to  me  that  a  person  who  holds  a  mort- 
gage can  sell  the  mortgage  and  pay  off  the  debts  due  him.  The  propo- 
sition of  my  coUeague  to  strike  out  the  last  clause,  if  agreed  to,  might 
make  it  impossible  for  the  owaer  of  a  homestead,  who  iJesired  to  im- 
prove it,  to  borrow  one  or  two  thousand  dollars  on  that  propertj  for  tliat 
purpose, 

Mr.  L.  8.  LANG-LEY.  The  gentleman  has  stated  that  my  apprehen- 
.■jion  was  not  well  founded,  or,  in  other  words,  if  the  section  passes  as  it 
is,  it  would  not  preclude  the  laborer  from  collecting  the  debts  due  him 
for  wages.  His  coUeague  (Mr.  BOWEN)  admitted  it  would  be  utterly 
impossible  for  the  laborer  to  collect  his  wages,  uuder  this  section.  I 
desire  to  know  whether  the  gentleman,  after  supporting  so  eloquently 
the  petition  for  the  purchase  of  lands,  in  order  that  laborers  might  ob- 
tain them  on  a  credit  of  five  years  from  the  Govetumeat,  is  now  wilhng 
to  prevent  the  laborer  from  collecting  the  honest  wages  of  his  toil. 

Mr.  F.  L.  CABDOZO.  I  have  not  the  slightest  objection  to  the 
laborer  coUeifting  the  honest  wages  of  his  toil,  if  that  is  for  the  erection 
of  the  homestead.  Let  him  collect  debts  due  for  work  on  the  hom.e- 
stead  by  levjing  on  the  homestead,  aud  for  debts  due  for  the  cultivation 
of  the  soil  by  levying  on  the  produce.  Let  him  collect  his  wages  on 
whatever  his  labor  has  been  expended.  I  think  we  only  differ  as  to  the 
method  in  which  tire  laborer  shall  collect  his  wages.  1  say  I  favor  this 
last  clause  because  it  allows  a  man  who  has  only  a  homestead  to  borrow 
money  on  that  homestead,  and  thus  be  enabled  to  improve  it.  If  we 
strike  this  clause  out,  it  prevents  him  from  improving  his  grounds,  be- 
cause no  person  will  lend  him  the  money  if  lie  cannot  give  a  mortgage 
oti  his  homestead.  It  seems  to  mo  he  could  not  mortgage  it  for  any 
other  business  transaction.  I  hope,  for  these  reasons,  and  from  the  fact 
that  it  will  have  a  tendency  to  produce  a  permanent  settled  character 
among  the  American  people,  and  for  the  just  preservation  of  a  man's 
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feuiily,  the  wife  and  children  o(  him  who  may  become  inrolred  in  debt 
and  bankruptcy  in  the  course  of  basiness  transaetions,  I  hope  the  see- 
lion  will  pass,  and  all  the  amendmeata  be  voted  down.  With  regard  to 
ita  retrospective  action,  this  eeetion  does  aot  state  its  character  in  that 
respect,  and,  I  think,  for  a  good  reason.  We  cannot  paas  any  retro- 
spective law  whatever.  We  have  not  incorporated  into  our  Gonatitution 
an  ex  poUfacio  law,  and  if  we  do  not  do  that,  then  our  Constitution  can- 
not conffict  with  the  Constitution  of  the  United  States.  The  Courts  are 
compelled  to  abide  by  the  organic  law  we  frame.  They  must  consider 
the  Constitution  as  their  guide;  and  they  could  not,  nor  would  the  Con- 
stitution of  the  United  States  justify  them  in  pronouncing  this  or  any 
other  section  retrospective  and  uncoastitutional. 

Mr.  W.  J.  WHIPPER.  I  hope,  with  the  gendeman  who  last 
addressed  the  Convention,  that  every  amendment  offered  to  this  section 
will  be  voted  down,  and  the  section  passed  as  it  now  stands.  The  mem- 
ber from  Orangeburg  (Mr.  8A8P0ETA8)  proposes  to  amend  by  making 
the  sum  one  instead  of  two  thousand  dollars. 

The  object  of  this  homestead  law  is  to  protect  the  homeless,  and  there 
are  very  few  in  nn^  State  that  wiuld  hive  or  could  'hve\  a  home  if  the 
amount  reserved  was  only  one  thousand  dollais  .Che  giouni  up  n 
which  your  home  would  necessanly  be  eietted  would  cost  mure  money 
It  would  be  onU  a  protechon  to  some  who  live  in  the  country  but  by 
making  it  two  thousand  dollars  piotection  i-j  aflorded  to  all  classes  m  city 
or  country.  Two  thousand  dollai'i  m  the  cit^  ot  Chailest  n  would  eovei 
a  moderate  homestead  whilst  the  same  amount  in  some  poitiDns  of  the 
country  would  be  large  The  amount  ot  two  th  susand  dollar"  I  believe 
to  be  small  enough 

With  regard  to  the  retraspeetive  charaoter  of  thi  aedun  ther  ii  no 
question  but  that  it  will  to 'i  certain  extent  art  ictioapeotively  It  was 
designed  to  act  retiospectiTely  as  to  all  debts  not  really  vented ,  but 
against  any  other  it  cannot  so  act.  It  eaunot  destroy  any  vested  rights, 
such  as  a  judgment  or  mortgage.  In  any  case  where  a  judgment  has 
not  been  obtained  on  a  mortgage  it  will  act  retrospectively.  Such  was 
the  intention  of  the  Committee  in  framing  this  section. 

The  member  from  Eichland  says  we  will  protect  men  who  be!;  their 
all  on  secession.  This  will  be  a  very  poor  reason  for  leaving  all  poor 
men  exposed  to  the  mercy  of  the  heartless  speculators  who  are  now 
scattered  throughout  the  State.  We  should  not  refuse  protection  to  a 
man  simply  because  he  bet  his  all  on  secession.  We  are  framing  laws 
for  the  ■whole  people,  and  are  not  to  consider  the  fact  that  the  law  pro- 
tects the  man  who  was  once  a  political  firiminal.     We  are  not  to  refuse 
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to  pasa  an  act  that  will  benflflt  th«  great  maases  of  the  people,  lest  we 
■sbuTild  protect  somebody  ia  I'avor  of  seceaaion. 

Mr.  T.  J.  EOBEETSON.  Is  it  Eot  aatirely  class  legislation  ? 
Mr.  W.  J.  WHIPrEE.  I  answer  the  gentleman  most  emphatically, 
no.  As  one  of  the  Committee,  1  ctistinctly  assert  that  no  class  legislation 
was  intended.  It  proposes  to  protect  every  maa  in  a  given  amount  of 
property.  Even  if  it  waa  a  fact  that  there  was  not  a  colored  man  in 
South  Carolina  who  had  an  acre  of  laud,  it  is  to  he  remembered  that 
their  chances  in  the  race  of  life  are  now  equal,  and  the  fact  that  they 
may  now  become  owners  of  land  creates  the  necessity  for  such  a  provi- 
■sioa  in  the  Oonatitutioa  as  is  now  offered. 

Mr.  T.  J.  K0BEET80N.  That  is  the  very  reason  I  offered  my 
amendment. 

Mr.  W.  J.  WRIPPEE.  There  are  many  colored  people  in  the  State 
■of  South  Carolina  who  have  already  obtained  lands,  who  have  property, 
and  who  desire  this  pi-oteotion,  not  beeause  they  are  black  men  or  white 
juen,  but  simply  beeause  they  are  men,  and  the  homesteads  of  men 
should  be  protected. 

Mr,  L.  S.  LANGtLEY.  I  deeiro  the  gentleman  to  state  distinctly 
whether  laborers  who  labored  hard  last  year  could,  after  the  adoption  of 
this  Constitution,  collect  their  wages  for  their  labor,  and  whether  the 
homestead  could  be  levied  on  and  sold  for  the  payment  of  such  debts. 

Mr.  W.  J.  WHIPPEE.  The  gentleman  inquires  whether  the  laborer 
who  labored  hard  last  year  could  levy  on  the  homestead  for  the  pay- 
ment of  his  wages.     I  answer  most  emphatically  he  could  not. 

It  ia  the  design  of  the  homestead  law  to  protect  this  amoant  of  property 
against  all  past  debts  where  the  rights  of  property  have  not  been  vested. 
We  cannot  set  aside  a  judgment  obtained.  We  cannot  set  aside  a 
mortgage.  Eor  the  present,  the  laborer  must  depend  for  his  protection 
upon  the  general  orders  of  the  Military  Commander  of  the  District. 
The  Legislature  will  meet  within  the  nest  six  months,  and  it  will  be  the 
busineaa  of  that  body  to  provide,  by  a  lien  upon  the  crops,  for  the  pay- 
ment of  the  wages  of  the  laborer.  All  debts  that  arise  after  this  section 
is  adopted  for  labor  may  be  secured  by  the  laborer,  who  will  have  a 
right  to  levy  on  that  which  he  produces,  and  the  Legislature  wheB  it 
meets,  as  the  guardian  of  the  country,  will  ena*t  measures  to  secure  the 
laborer  just  compensation. 

I  hope  therefore  the  section  will  pass  as  it  came  from  the  hands  of 
the  Committee.  I  hope  it  will  be  adopted  without  any  regaid  to  race  or 
color,  and  the  mere  fact  that  it  may  at  the  present  time  protect  more 
white  men  than  black  men  is  certainly  no  argument  against  it,  for  it  is 
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to  be  hoped  and  presumed  that  ihe  poor  people  of  this  country,  irre- 
spective of  color,  will  benome  posaeesed  oi'  homesteads.  It  is  the  duty 
of  thia  body  tn  ailbi'd  ihem  tliia  protection.  Other  States'  have  done  it, 
and  we  can  only  give  thia  in«oh  needed  protection  to  the  poor  people  by 
passing  i»  homestead  law.  I  hope  every  member  here  will  vote  for  ic, 
and  vote  down  every  amendment  offered  lo  it. 

Mr.  T,  X  HOBERTSON.  Retrospective  laws,  according  to  my  under- 
standing and  version  of  the  Constitution  of  the  United  States,  and  of 
the  seetioue  of  the  Bill  of  Eights  we  have  already  passed,  are  unconstitu- 
tional. The  Constitution  of  the  United  States  says,  "  No  State  sliall 
pass  any  laws  violating  the  obligation  of  a  contract."  I  cannot  see  how 
we  can  adopt  this  section  and  not  come  in  conflict  with  that  provision. 
It  cannot  be  denied  that  thia  proposed  homestead  law  is  retrospective. 
No  one  can  collect  his  debts.  I  contend  that  no  debt  cao  be  collected 
on  a  homestead  if  the  section  should  paa*  ft.3  it  is.  It  does  not  benefit 
the  colored  man ;  it  only  gives  the  very  cla.-ts  who  inaugurated  the  war  a 
bonus  of  |2,500.  I  will  sustain  thia  bill,  if  we  make  no  class  legisla- 
tion. If  we  will  go  back,  let  us  purchase  every  mau  a,  homestead  to  the 
value  of  $a,500. 

Mr.  0.  P.  LESLIE.      Wliieh  side, are  you  going  to  vote  on  'i' 

Mr.  T.  J.  ItOBEETSON.  I  did  not  ask  the  gentleman  from  Barn- 
well for  bis  opinion.  I  say,  if  we  want  a  retrospective  law,  let  us  go 
hack  and  give  every  man,  white  or  black,  a  homestead.  A  great  deal 
baa  been  said  about  the  poor  debtor,  hut  I  would  like  to  know  what  the 
Convention  will  do  for  the  poor  creditor.  I  know  a  man  in  possession 
of  a  home,  who  bought  it  on  credit,  but  now,  though  the  money  is  long 
since  due,  refuses  to  pay,  and  claims,  under  General  Oanby'a  order,  that 
he  has  a- right  to  it,  after  having  given  a  mortgage  upon  the  property. 
I  know,  too,  that  since  the  close  of  tbe  war  several  niiUions  of  dollars 
could  have  been  brongbt  to  this  State,  if  capitalists  had  confidence  in 
our  people.  Want  of  that  confidence  liae  prevented  them  from  coming 
here.  My  version  of  thia  section  is  that  it  applies  to  all  debts;  that  it 
exempts  the  homestead  to  the  amount  of  ®2,.50O  free  of  all  debts. 

Mr,  C.  P.  LESLIE.   "  Are  yon  making  laws  for  yourself? 

Mr.  T.  J.  EOBERTSON.  I  am  trying  to  make  laws  for  the  benefit 
of  the  whole  people. 

Mr.  J.  J.  WEIGHT.  It  matters  not  to  me  what  the  State  of  Alabama 
has  done,  or  what  the  State  of  Georgia,  or  North  Carolina,  or  Virginia, 
has  done.  We  are  here  ta  exercise  our  judgment,  and  to  daviae  meas- 
ures for  the  relief  of  the  people  of  the  State,  If  Alabama  has  under- 
taken to  appease  the  wiath  of  those  whose  wrath  could  not  be  a 
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and  if  ahe  has  failed,  it  is  no  reasoa  why  we  sliould  fail.  It  is  the  duly 
of  eveiy  member  of  this  Coovention,  and  every  person  in  tke  State  o£ 
Soutb  Carolina,  to  do  wliat  they  conceive  to  be  their  duty.  If  we  difter 
in  our  views  of  what  that  duty  is,  it  ia  no  reason  why  we  should  at- 
tempi;  to  crush  one  uuother,  I  do  not,  and  I  trust  there  ia  not  a  man 
here  who  does  oheriah  any  feeling  of  hatred  or  malice  towards  any  per- 
son. W^  are  about  to  lay  a  neiv  foundation.  Let  us  see  that  it 
shall  be  so  broad  and  wide  that  ail  the  people  of  tlie  State  can  stand, 
Hve  and  flourish,  upon  it.  It  is  n«t  for  the  bidck  man  or  the  whit*  man, 
but  for  the  whole  people  that  we  should  legislate.  If  we  conceive  it  to 
be  our  duty  to  incorporate  a  homestead  law  into  the  Constitution,  and 
that  Constitution  is  ratified  by  the  jjeople  of  the  State  of  South  Carolina, 
it  then  becomes  the  supreme  law  of  the  land,  to  which  all  the  Courts 
aud  the  Legislature  of  this  State  must  be  subservient. 

If  we  review  the  history  of  past  nations,  we  shall  find  that  nu  people 
can  live  and  flourish  as  tb.ey  ought  to,  unless  protected  in  their  home- 
steads. In  laying,  therefore,  our  new  foundation,  and  building  a  new 
.tabric,  as  representatives  of  the  people  of  South  Carolina,  it  ia  a  duty 
incumbent  upon  us  to  incorporate  into  the  Coastitution  a  homestead 
law,  and  just  such  a  one  as  is  proposed  in  this  thii'ty-fifth  section.  I 
take  a  somewhat  different  view  of  this  case  from  some  of  the  gentleoien 
who  ha.ve  already  spoken.  With  regard  to  this  being  class  legislation, 
1  would  say  there  is  no  class  of  persons  mentioned  in  the  act,  and  hence 
it  extends  to  the  white  man,  the  black  man  and  the  red  man  if  he  owns 
property.  A  homestead  of  this  kind  protects  the  people  in  various  ways. 
In  the  first  place,  it  keeps  them  from  running  in  debt;  in  the  second 
place,  it  makes  a  man  more  independent,  and  keeps  a  poor  man  from,  the 
necessity  of  hiring  to  a  certain  class  of  persons  who  would  cheat  them 
out  of  their  labor.  If  these  persons  who  own  large  plantations  hiro 
them,  and  tliey  do  not  pay  the  wages  agreed  upon,  the  laborer  can  have 
liis  action  at  law,  and  the  right  to  levy  upon  those  large  plantations  and 
sell  them,  if  neoesaary.  As  far  as  the  Courts  are  concerned,  and  with 
regard  to  judgments,  I  contend,  when  the  Constitution  is  adopted  and 
i-atified;  no  Court  can  order  a  sale  of  property  of  the  amount  exempted 
here  and  claimed  as  a  homestead,  whether  there  is  a  judgment  on  that 
property  or  not.  If  an  action  ia  commenced  in  a  Court  against  a  plantar 
tion  worth  810,000,  the  person  who  holds  a  judgment  against  that  plan- 
tation may  call  on  ihe  Court  to  sell,  and  he  may  collect  all  but  what  is 
exempted  in  this  thirty-fifth  section.  This  protects  every  man,  and  in 
laying  our  new  foundation  we  desire  that  every  man  will  be  protected, 
and  none  robbed  of  tlieir  rights.     There  are  certain  things  for   which 
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the  homestead  may  be  attached,  euch  aa  taxes  and  the  paymeat  of  obli- 
galions  coatraetecl  for  the  purchase  of  the  homestead, 

Mr.  L.  S,  LANGLEY.  Are  not  debts  contracted  for  labor  as  sauretl 
aa  those  contracted  for  the  purchase  of  the  homestead  ? 

Mr.  J.  J.  WEIGHT.  They  are,  but  I  consider  all  debts  for  labor 
contracted  for  the  erection  or  the  improvemeat  of  the  homestead  are 
covered  by  this  clause,  so  that  the  laborer  is  secure  in  his  labor. 

Mr.  L.  S.  LiNGLEY.  It  has  been  stated  by  two  legal  gentleman 
that  the  laborer  who  has  worked  last  year,  and  whose  wages  are  Btill 
due,  that  he  could  not  collect  his  wages  oa  the  property  of  a  man  who 
possessed  only  a  homestead.     I  ask  the  gentleman  who  concurs  in  that 

Mr.  J.  J.  WlilGHT.  I  am  not  responsible  for  the  opinions  of  any 
gep-tlerasm  upon  the  floor.  I  have  stated  already  that  any  person  whose 
labor  secured  any  other  person  a  homestead,  was  secure  in  his  labor  bj' 
this  clause.  If  it  were  not  so,  I  would  not  advocate  it.  I  hope  all  the 
amendments  will  he  voted  down  aad  the  section  passed  as  it  stands. 

Mr.  W.  E.  JO  ENSTON.  I  vise  with  no  iateatioa  of  making  a  speech  ; 
but  a  great  deal  has  been  already  said  about  the  matter,  and  to  shorten 
discussion,  I  move  that  all  amendments  be  indefinitely  postponed, 

Mr,  J.  M.  EUTLA.ND,  I  hope  the  gentleman  will  withdraw  that 
motion  and  let  the  matter  be  discussed,  I  hope  no  snap  judgment  will 
be  taken.  It  is  our  desire  to  asceriain  the  sense  of  the  house  as  to 
whether  this  section  is  intended  to  act  prospective  only,  or  retrospective 

Mr,  W.  E.  JOHNSTON.  I  was  under  the  impression  that  all  our 
legal  gentlemen  had  not  gathered  steam  enough  to  go  ahead  again.  As 
it  appears  I  am  mistaken,  I  will  withdraw  my  motion, 

Mr,  J,  M,  ETJTLAND.  I  desire  to  state  my  position  upon  the  sub- 
ject of  homesteads  and  stay  laws,  I  desire  it  to  be  distinctly  under- 
stood, that  80  far  as  these  laws  are  to  operate  in  the  future,  I  am  a 
homestead  man.  I  am  in  favor  of  a  homestead  law,  and  think  we  should 
have  had  a  homestead  law  long  ago  for  the  protection  of  the  unfortu- 
nate debtor,  but  not  having  had  such  a  law  heretofore,  it  would  be 
against  all  right  to  pass  a  law  here  like  this  that  would  operate  retro,, 
spectively,  I  favor  no  stay  law,  but  I  desire  a  homestead  law  that  shall 
operate  from' this  time  henceforward  You  may  fls  any  amount  you 
please,  from  one  up  to  five  thousand  dollars,  and  I  will  support  it.  I 
will  support  it  because  it  is  necessar>;  to  the  prosperity  of  the  country 
and  of  the  State,  If  you  contract  with  a  man  knowing  that  it  is  the 
law  of  the  land  that  the  homestead  is  pieseived  liv  law,  you  contract 
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with  &  full  and  fair  notice  that  you  are  not  allawc-d  to  sell  the  homestead 
for  the  payment  of  obligations  assumed  by  that  contract ;  but  it  is  differ- 
ent when  you  apply  such  a  law  to  tiie  past.  A  great  deal  has  been  said 
in  relation  to  retrospective  and  ex  post  facto  laws.  To  illustrate  to  the 
Convention  the  effoofof  an  ex  post  facto  la.7/,  let  ue  suppose  a  case;  sup- 
pose that  some  member  of  this  Convention  committed  a  small  larceny; 
that  he  had  stolen  a  watermel  ju  out  of  BOmebody  s  pitch,  and  the  off'eiies 
at  the  time  according  to  the  Iiws  waa  punishible  with  fine  and  impri- 
sonment, and  that  it  was  known  that  %  party  convicted  of  such  an  act 
would  he  imprisoned  a  few  days,  and  a  small  tine  imposed.  With  this 
knowledge  he  takes  the  chance'^  and  steals  a  ■\\  atermelon.  He  ia  taken 
in  the  act,  but  before  the  trial  corner  to  a  conclusion,  a  law  is  passed  by 
a  body  like  this  or  the  Legislatuie,  thit  anj  man  who  commits  laroeny 
should  receive  the  same  penaltj  as  he  who  commits  murder.  Would  it 
not  be  an  outrage  upon  justice,  that  a  man  who  stole  a  watermelon 
ah     11    uffer  such  a  penalty,  not  att'iched  f*  the  crime  at  the  lime  he 

mm  tt  1  it?  That  is  an  et  jjost  facto  law  It  is  an  outrageous  injus- 
t  An    xjiost  facto  law  apphea  btnctly  to  {iiminal  matters,  and  retro- 

sp  t  0  or  retro-active  laws  apply  to  matters  of  contract,  and  all 
othe  alters  not  criminal.  An  ex  post  facto  law,  aa  applied  to  criminal 
matter,,  is  strictly  analogoua  to  retrospective  laws  as  applied  to  civil 
matters.  We  come  here  to-day  with  debts  existing  all  over  the  country, 
and  pass  a  section  of  the  Constitution  which  gives  every  man  a  home- 
stead law,  which  you  might  as  well  say  is  to  run  back  as  far  as  debts  go 
back,  and  no  man  is  allowed  to  sell  that  property  though  he  has  a 
$10jOOO  bond  upon  it,  given  in  accordance  with  the  law  of  contract  ex- 
isting at  the  time.  I  say  it  is  strictly  analogous  to  hanging  a  m:an  for 
stealing  a  wateriuelon  ;  I  ask  you  if  this  is  not  gross  injustice,  when  tho 
man  who  gave  the  credit  did  it  without  any  notice  that  any  such  law 
would  ever  eome  into  existence. 

Mr.  C.  C.  BOWEN.  Would  you,  as  a  lawyer,  give  your  opinion  in 
writing  that  this  section  would  impair  the  obligation  of  any  contract. 

Mr.  J.  M,  EUTLAND.  If  it  is  intended  to  act  retrospectively,  of 
which  I  have  no  doubt,  I  emphatically  would  give  my  opinion  in  writing, 
and  bind  myself  to  show  I  was  right,  and  the  section  as  it  is  is  uncon- 
stitutional and  contrary  to  law. 

Mr.  F.  L.  OAEDOZO.  Can  the  intentions  of  the  framer  of  any  con- 
stitution or  section  have  any  eifect  on  the  legal  interpretation  of  such 
section  or  Constitution?  Can  this  legally  be  interpreted  an  ex  post  facto 
law? 

Mr.  J,  M.  EXITLAND.  Most  uaquestionably  it  is  the  province  of  the 
60 
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OouTt  to  deteriijiiie  what  is  the  intention  of  the  law  as  iiaaseJ,  It  is  for 
the  Court  to  tell  us  exactly  what  is  meant.  If  the  aniendmeut  of  my 
friend  from  Eiehlaud  (Mr.  E0BEBT30N)  h  adopted,  we  will  know  what 
is  meant,  and  if  it  ia  rejected  there  will  be  no  difficulty  iu  interpreting 
the  section,  as  the  rejected  amendment  will  be  known  and  referred  to  as 
showing  the  intention  of  this  body. 

A  great  deal  has  been  said  from  time  to  time  abont  an  authority  or 
two  in  the  State  of  New  York,  which  it  ia  alleged  supports  the  position 
that  it  is  constitutional  k)  exempt  a  homestead  from  prior  existing  debts. 
I  have  not  myself  been  able  to  get  &  reference  or  access  to  any  volnraes 
on  the  subject,  but  I  consulted  a  legal  frjend  who  bad  read  these  cases. 
He  told  me  that  Chief  Justice  Marshall,  perhaps  one  of  the  brightest 
ornaments  that  ever  graced  the  bench  of  this  or  any  other  country,  db~ 
ciiad.  in  totidem  verbis  ^'- tha,t  itay  laws  intended  to  act  retrospectively 
were  unconstitutional."  I  think  he  said  the  case  was  to  be  found  in 
6th  Peters.  As  to  the  New  York  authority  that  has  been  quoted,  my 
friend  said  this  was  a  case  of  this  charactei-.  Some  years  ago  the  legis- 
lature of  New  York  passed  an  act  which  exempted  the  homestead,  and 
a  case  came  up  of  a  man's  property  to  be  sold  for  debt.  He  claimed  the 
homestead.  The  case  went  to  the  Supreme  Court.  It  was  iu  evidence 
that  tlie  creditor  had  slept  upon  his  rights  and  could  have  availed  him- 
self of  the  facilities  the  law  afforded  him.  It  was  therefore  decided 
against  the  creditor. 

Mr.  C.  0.  EOWEN.  In  the  ease  you  speak  of  was  the  judgment 
entered  up  previous  to  tht=  passage  of  the  homestead  law,  or  subsequent 
to  it. 

Mr.  .1.  M.  HUTLAND.  The  Legislature  passed  the  homestead  law, 
and  this  debt  existed  prior  to  the  passage  of  the  act. 

Mr.  C.  P.  LESLIE.  Will  the  delegate  say  whether  the  act  of  Oou- 
giesa  known  as  the  Bankrupt  Act,  allowing  five  hundred  dollars  to  the 
bankrupt  was  complete  against  back  debts  ?  According  to  your  tactics 
that  was  unconstitutional. 

Mr.  3.  M.  RUTLAND.  There  ia  a  provision  of  the  Constitution  of 
the  United  States  which  allows  Congress  to  pass  a  uniform  bankrupt 
law.  I  think  the  bankrupt  act  allows  the  unfortunate  debtor  five  hun- 
dred dollars.  Many  members  of  Congi'eas  contended  that  they  had  no 
right  under  the  Constitution  to  do  so.  The  majority  voted  that  they  bad 
the  right.  We  are  bound  by  that  Constitution,  tied  hand  and  foot,  and 
any  Ordinance  of  this  Convention  in  conti'avention  of  that  inatiument  ie 
null  and  void. 
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Mr.  F.  T.  MOSES,  Jr.  "What  more  right  has  Coagiess  to  violate  the 
Conslitution  of  the  United  States  than  this  Convention  ? 

Mr.  J.  M.  RUTLAND.  ■  The  OouRtitution  of  the  United  States  gives 
Congress  the  power  to  pass  a  bankrupt  bill. 

Mr.  C.  P.  loESLIE,  Is  not  that  an  ex  post  facto  law.  Did  not  the 
hmltrupt  act  exempt  five  hundred  dollars  against  past  debts.  You  an- 
swer me  by  staling  they  did  make  that  exemption  under  authority  of  the 
Constitulioo,  which  gave  Oongreaa  that  power.  They  passed  a  jijeueral 
.  bankrupt  act.  I  wish  to  know  where  in  the  Constitution  of  the  United 
States  they  got  the  authority  to  pass  what  is  deemed  by  some  an  ex  post 
facto  law.  You  said  it  was  impairing  the  obligation  of  contracts.  I 
ask  where  the  Congress  of  the  United  Status  got  authority  to  release  the 
debtor  ? 

Mr.  J.  M.  EUTLAKD.  There  was  a  division  upon  that  very  question. 
Many  meoihers  did  not  believe  they  hod  the  right,  and  the  decision  of 
Oongi-ess  is  not  infallible.  The  Supreme  Court  of  the  United  States  has 
heretofore  declared  some  acts  of  Congress  unconstitutional, 

Mr.  C.  P.  LESLIE.  Do  you  know  of  any  Court  thai  at  any  time  ever 
questioned  the  legality  of  the  provisions  of  the  bankrupt  act,  or  the  right 
of  Cocgiees  to  pass  it? 

Mr.  J.  M.  RUTLAND.  It  does  not  follow  because  a  case  has  not 
been  brought  before  the  Court  that  the  law  is  constitutional. 

Mr.  0.  P.  LESLIE.  „  What  members  of  Congress  asserted  that  that 
body  bad  no  right  to  pass  such  an  act  ? 

Mr.  J.  M.  RUTLAND.  I  did  not  go  there  ,  do  not  know  their  names. 
They  were  divided  upon  the  question,  ^nd  it  i?  not  abaoUitely  certain 
that  Congress  did  do  right.  There  are  Hws  m  existein,e  now  passed  by 
Congress,  the  constitutionality  of  whi(,h  is  giavely  qu'btiuned ;  ques- 
tions, however,  which  have  naver  been  raised  before  the  Supreme  Court. 
I  do  not  suppose  there  is  a  man  here  but  whdt  knows  f  ongiess  has 
passed  laws  the  constitutionality  of  which  has  been  giavely  questioned. 
- 1  would  state  it  as  a  law  of  the  State  of  South  Carobni,  that  where  a 
marriHge  settlement  is  undertaken  to  be  made  b>  the  paities  married, 
aod  the  husband  desires  to  settle  a  certain  poiti  m  of  propeity  upon  his 
wife,  he  must  answer  certain  questions  Among  otheis,  how  many  debts 
do  you  owe.  Are  you  able  to  pay  joni  debts  before  making  this  settle- 
ment. If  he  cannot  answer  this  affirmatively,  any  lawyer  will  toll  him 
he  cannot  make  such  a  settlement  until  he  has  paid  every  dollar  of  his 
debts.  Yon  can  make  a  settlement  infiiitiro  but  not  upon  property  for 
which  the  party  is  already  in  debt.  That  is  Btrietly  analogous  to  this 
law.     The  law  cannot  act  retrospectively  upon  debts  past  due,  the  credit 
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of  which  has  been  eupportecl  upon  the  face  of  this  property.  It  is  un- 
constittttional  to  allow  a  homestead  out  of  property  upon  which  another 
has  a  prior  cliiim. 

Mr.  r.  J.  M0SE3,  Jr.  Did  not  both  cases  of  the  homestead  Ia\s- 
quoted  by  you  come  under  the  statutes  of  fraud,  or  only  one? 

Mr.  J.  M.  HITTLAND.  I  think  they  both  came  under  that  provision 
of  the  Constitution  which  saj's,  ^'^ao  ex  ■pout, facto  law  shall  be  paaaed." 
That  is  the  broad  platform  upon  which  I  stand,  the  Constitution  of  the 
United  States  and  the  laws  of  Congress  passed  in  pursuanoe  thereof.  If 
we  are  bound  by  thoso  laws  of  the  United  States,  I  would  not  give  the 
paper  you  write  your  Ordinances  upon  for  what  the  Ordinance  is  worth. 
If  you  uudertalre  to  make  your  liomestead  law  operate  retrospectively,  I 
confess  its  moral  influence  might  to  some  extent  demoralize  the  sense  of 
justice.  I  am  eatisBed  I  am  right  upon  the  law  of  the  case,  wrong  per- 
haps upon  its  morality. 

Look  at  the  morality  of  yetrospectioa  in  a  case  distinguishing  between 
the  creditor  who  has  a  judgment  upon  the  homestead  and  one  who  has 
not.  If  a  man  owes  me  a  debt,  and  I  choose  to  give  him  an  opportu- 
nity of  paying  that  debt  without  proseoutiug  him  in  Court,  the  argument 
of  the  opposite  side  is  I  must  lose  my  debt,  and  the  land  shark  who  has 
secured  his  judgment  against  that  land  shall  hive  his  moaey,  because 
he  has  a  lien  upon  the  property. 

I  desire  to  see  justice  done,  though  the  heavens  fall.  I  do  not  think 
it  fair  to  appeal  to  the  sympathies  of  a  grave  body  like  this,  to  tell  them 
of  the  families,  widows  and  orphans  that  will  suffer  if  we  do  not  pass 
this  law,  or  do  not  pass  that  law.  That  is  not  the  way  to  argue  a  great 
oonslitutional  question.  Let  us  clo  our  duty  and  let  the  consequences 
take  caie  of  themselTos. 

The  gentleman  from  Beaufort  (Mr.  WEIGHT)  tells  ua  in  broad 
terms  that  it  does  not  make  any  difierence  whether  Alabama,  or  anj' 
other  State  has  passed  such  a  law  as  this,  and  that  it  is  no  guide  for  us. 
He  is  very  un-lawyer  like.  The  gentleman  is  a  lawyer  and  should  ac- 
knowledge the  force  of  precedents,  for  he  practices  almost  exclusively 
upon  precedents ;  and,  as  a  lawyer,  he  rises  here  and  tells  us  not  to  act 
in  this  case  according  to  precedent,  that  is  as  far  as  the  practice  of  jus- 
tice ia  concerned  in  this  case. 

Mr.  J.  J.  WEIGHT.  If  Alabama  or  Massachusetts  pass  a  law  to  cut 
their  own  throats,  would  it  be  a  precedent  for  us  ? 

Mr.  J.  M.  EUTLAND.  That  would  be  a  precedent  that  would  never 
happen,  for  no  sane  people  would  pass  such  a  law.  I  contend  that  law- 
yers do  like  precedents,  and  wherever  passed  upon  or  decided  by  a  son- 
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sible  judge  oi  ppople  thej  should  bo  respects  1  ao  ni  iti  t  w  b  it  or  untry 
they  come  irom 

We  ourselves  h  we  slavishly  almost  legaided  the  precedents  of  Eug- 
laud,  because  of  the  piofound  learniri'j  and  ability  which  have  charac- 
terized and  eotabh  hed  those  precedents  Tt  seems  to  mo  it  I'i  an 
acknowledgment  of  wenkness  on  the  piit  of  raj  fnend,  because  when 
he  does  so,  I  inon  if  he  was  sustamed  by  precedents  no  one  would  be 
more  ready  to  battle  for  them  fhan  he  would  A  great  deal  has  bpen 
said  about  the  laboiei  buing  paid  for  hva  Ubor,  that  la  e^aetlj  what  I 
want.  I  want  every  mm  to  hive  ju-iUee,  not  for  another  to  ^et  his 
labor  or  his  mmey,  and  then  be  permitted  to  get  off  upon  the  ciy  that 
he  is  poor  and  cannot  pa'y  Has  not  one  as  much  right  to  his  piopcrty 
in  labor  as  the  other  his  iB  the  Hud  ? 

Again,  Mi  Biowa  crediis  Mi  Smith  Tith  provisions  enough  ta  last 
him  until  he  has  gathered  hia  crop  Mr  Smith  is  called  upon  to  pay, 
and  raises  the  (,rj  of  "  look  at  this  shaik,  Mr  Biowa  this  gteedj  cied- 
itor,  he  comes  to  claim  everything  I  have  got  If  jou  want  pay  foi  vour 
laborers,  for  the  piovmons  jou  aoll,  oi  any  othei  piopeitj,  look  to  it 
that  yon  do  not  let  this  section  act  retiospectively  Suppose  jou  pass 
an  ordinance  so  as  to  act  letrospeftivelj,  and  it  should  be  decided  bj  the 
Courts  that  it  is  constitutional ;  that  the  Courts  sustain  you.  Ten  or 
twelve  years  from  now  the  country  has  again  beaome  overwhelmed  with 
debt.  Men  owe  large  amounts.  You  meet  again  in  Convention,  pass 
another  Oonatitntion  not  limited  in  the  amount  of  homesteads.  Is  it 
not  wholesale  repudiation?  If  you  pass  the  homestead  provision  in 
that  section,  you  pass  a  repudiation  law  in  every  case  where  a  man  has 
nothing  but  a  homestead.  It  is  true  the  Gonventiou  has  repudiated 
negro  debts  upon  a  principle  which  I  think  a  very  wrong  principle. 
They  argued  that  question  upon  its  moral  phase.  I  deny  that  they  had 
a  right  to  do  so.  Whilst,  ho^vever,  they  have  passed  that  ordinance  to 
repudiate  slave  debts,  they  say  thsy  are  not  in  favor  of  repudiation.  If 
they  are  not  in  favor  of  repudiation,  then  they  are  not  in  favor  of  passing 
a  law  to  act  retrospectively,  I  say  make  every  man  pay  his  debts,  and  let 
the  State  be  restored  the  credit  she  onoe  had,  but  has  not  now,  nor  never 
will  have  as  long  as  she  enacts  slay  laws  and  lavps  that  act  retrospectively. 
It  does  seem  to  me  the  Convention  ought  to  be  satisfied  on  the  merits 
and  justice  of  the  case,  Pass  this  section  upon  the  eternal  principle  of 
right  and  justice,  and  if  you  do  you  will  vote  for  the  amendment  otl'ered 
by  my  friend  from  Eicbland  (Mr.  EOBEETSON.)  If  not,  if  you  are 
willing  to  sweep  away  the  rights  of  creditors  for  the  debtors,  it  ia  class 
legislation.     If  you  legislate  against  the  creditor  in  favor  of  the  debtor. 
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are  they  not  two  clasaea  of  people '?  What  right  have  you  under  the- 
mild  word  ''  relief"  to  take  away  aaother's  property  ?  If  you  want  re- 
lief, the  proper  way  to  get  it  for  the  poor  is  this  :  Apply  to  the  Legisla- 
ture to  enact  laws,  and  oollect  taxes  upon  the  whole  coiiimunity  according- 
to  the  value  of  their  property,  and  appropriate  these  tases  to  relieve  the- 
poor  black  ami  poor  white,  the  widows  and  orphans ;  I  will  then  put 
my  hanil  in  my  pocltet  as  deep  aa  iiny  other  man,  but  will  never  consent 
to  rob  one  man  for  another. 

Mr.  0.  0,  BOWEN.  I  havft  but  a  few  words  to  say,  believing  it  use- 
less to  take  up  more  time  in  discussing  this  question.  The  theory  ad- 
■fanced  by  the  gentleman  who  has  just  taken  his  seat,  namely,  that  a 
partj'  cannot  make  over  to  his  wife  any  of  his  property  while  he  owes 
certain  debts,  unless  he  has  the  wherewithal  to  pay  those  debfs,  I  will 
grant  is  law,  bat  it  is  not  analogous  to  this  ease.  That  case  would  come 
wnder  the  statute  of  frauds,  whereas  this  would  not.  The  ona  is  the 
act  of  a  legislative  body,  the  other  the  act  of  a  private  individual,  per- 
formed for  the  -purijose  of  defrauding  other  parties.  He  has  said  that, 
retrospective  )awa  have  been  declared  unconstitutional.  I  think  he 
would  fail  in  any  attempt  to  show  a  solitary  case  where  any  judge  ever 
decided  the  question  of  unconstitutionality  agaiast  aa  ordinance ;  if  he 
can,  I  will  vote  against  thisseotion  in  the  Constitution.  The  very  caaea 
cited  show  that  no  homestead  law  or  stay  law  can  be  set  up  against  any 
judgment  entered  up.  We  do  not  propose  by  this  section  to  interfere 
with  any  of  those  classes  of  debts,  that  is  debts  covered  by  mortgage  ; 
those  win  take  care  of  themselves  under  those  clauses  of  the  Ooastitu- 
tion  so  much  quoted  this  morning.  The  gentleman  has  said  a  creditor 
may  be  merciful,  but  in  nine  eases  out  of  ten  we  expect  to  hear  Iilm  say, 
"  give  me  the  bond."  I,  therefore,  hope  that  this  Convention  will  pass 
this  section  just  as  it  is. 

Mr.  C.  P.  I.ESLIE.  In  early  life  I  undertook  to  study  law,  I  went 
to  a  law  office  and  staid  there  several  years.  It  may  be  that  I  did  not 
read  as  attentively  as  I  might  have  done.  I  have  read  Kent's  Commen- 
taries, Coke,  and  most  every  similar  work  that  had  any  law  proposition 
stated  in  it.  This  morning,  though,  I  have  not  had  tbe  pleasure  of 
reading  a  work  which  might  be  properly  called  "Eutland  on  Constitu- 
tional law, "  yet  I  have  observed  that  whenever  poor  men  are  concerned 
in  any  measure,  I  have  alwaj's  found  the  delegate  from  Fairfield  and  the 
delegate  from  Eichland  hunting  together  in  couples  against  tlicm.  I 
want  it  distinctly  understood  that  this  homestead  law  is  not  to  prevent 
the  collection  of  a  debt.  He  has  argued,  from  beginning  to  end,  that 
because  we  pass  a  homestead  law  that  the  creditor  can  never  get  hie 
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aatraey.  That  is  tlie  case.  If  a  steamatiip  ehould  start  from  New  York, 
and  in  rounding  Hatteras,  by  divers  gales,  09  vessel  is  sunk  so  deep 
that  the  paaseugers  lose  all  their  baggage  and  almost  their  entire  wear- 
ing appai-el,  if  the  debtors  of  our  friends  from  BieblaBd  and  Fairfield 
■were  on  boaa^d,  the  first  thing  they  would  do  on  her  arrival  in  port  would 
be  to  rush  down,  and,  thougli  the  poor  debtor  stood  nearly  as  bare  as 
our  first  parents,  the  gentleman  from  Eteblafld  would  ask  him  to  pay 
that  litfie  debt  he  owed  hiai.  If  the  poor  victim  happened  to  be  so  un- 
i'ortunato  that  he  could  not  pay  it  then,  and  should  appeal  to  them  us  he 
stood,  my  Eicliland  friend  would  call  to  his  assistance  our  friend  from 
Fairfield  to  talk  about  constituti'onal  law. 

The  people  of  South  Carolina,  and  I  speak  for  Barnwell  more  espe- 
cially, ask  no  favors  of  tbe  Convention.  They  only  ask  ibr  time.  Tliey 
do  not  wish  to  impair  their  obligations;  they  do  not  wish  to  deny  their 
honest  debts ;  b«t,  for  heaven's  sake,  give  the  debtor  time,  and  such  an 
amount  o£  property  as  tvill  enable  him  to  work  and  pay  his  d-ebts,  and 
not  leave  him  in  possession  with  an  execution  over  his  head  that  at  any 
aioment  may  allow  the  creditor  to  come  and  take  his  home  from  him.  I 
will  venture  to  sny  that  there  is  as  mneh  due  me  in  Barnwell  District  as 
any  man,  and  if  this  law  passes,  I  will  run  the  risk  of  being  as  large  a 
loser  as  any  man.  I  hold  a  note  of  one  person  alone  for  $2,250.  I 
cannot  eow  get  a  dollar  of  it.  But  I  desire  to  give  my  debtor  a  home- 
stead, and  afford  him  an  opportunity  to  pay  me  after  he  shall  have  raised 
a  crop.  If  he  gets  a  homestead  over  and  above  so  much  money,  I  can 
say  to  him  pay  me  my  debt 

We  have  just  received  ovpi  the  v  les  mtell  gence  of  the  defeat  of  the 
Alabama  Constitution.  W  o  all  de"!  re  to  prevent  such  a  result  in  South 
Carolina.  The  Constitution  of  Alabama  is  a  good  one,  but  they  have 
omitted  a  homestead  law  a  d  the  re  ult  is  a  defeat  by  15,000  majority. 
Write  down  the  wnid.  "  Mil  a-iTL  sj  ell  it  d  earn  over  it,  reflect  upnn 
it,  and  let  it  be  a  lesso  Aloft  the  cla  e  and  it  will  enable  the 
planter  to  make  a  crop  an  1  to  secuie  h  s  prov  ms  for  the  coming  year. 
It  will  identify  both  race  witl  the  soil  and  rieate  in  the  hearts  of  the 
people  a  more  durable  affection  far  it  than  ha  ever  before  existed.  It 
is  for  these  reasons  that  I  press  thij  measure  It  will  aid  in  the  recon- 
struction of  the  State,  becauEe  it  will  ii  licate  to  the  whole  people  that 
we  have  endeavored  to  act  fa  thfully  cwaids  tl  em  in  this  our  represen- 
tative capacity. 

I  want  to  see  the  white  men  ai  d  th  1  lack  men  in  Barnwell  District 
all  going  to  the  polls  to  rtt  fy  tl  s  f  oust  t  t  n  If  this  provision  for  a 
homestead  be  adopted,  i  oi     le  the  nembei  fiom  Fairfield  (Mr.  HUT- 
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LAND)  and  tlie  memljer  from  Richland  (Mr.  E0BEET80N)  that  ii,  oh 
the  day  of  electioa,  they  may  be  traveliug  that  road,  unleaa  they  expe- 
dite their  movementa,  they  will  be  run  over  by  the  people  going  to  ratify 
the  Constitution.  The  people  would  come  from  every  direction.  They 
have  never  had  a  Constitution  that  took  care  of  the  grand  masses.  If 
we  assure  the  people  that  we  are  looiing  after  their  rights  and  interesta, 
the  roads  on  all  eidea  will  be  fillod,  and  when  the  votes  are  counted  oa 
the  last  night  of  the  election  every  friend  who  has  at  heart  this  Consti- 
tution will  have  the  pleasure  of  knowing  it  is  ratified  bejond  all  Icind  of 
doubt,  and  will  have  the  consolation  of  knowing  we  have  done  our  duty. 
I  am  speaking  for  my  people,  for  I  love  them  with  all  my  heart. 

[Here  Mr.  LESLIE  was  so  overcome  by  his  feelings  as  to  burst  into 
tears,  and  sat  down  amidst  intense  silence,  having  evidently  enlisted  the 
warmest  sympathies  of  the  members  of  the  Convention.] — Reporter, 

Mr.  L.  B.  LANGLET.  I  do  not  suppose  any  member  of  the  Conven- 
tion doubts  that  this  measure  will  be  adopted,  but  I  desire  that  we  shall 
vote  upon  it  intelligently.  According  to  my  construction  of  one  of  its 
clauses  the  laborer  cannot  collect  the  wages  that  may  be  due  him  for  his 
work.  To  illustrate  :  A.  owns  a  thousand  acves  of  land,  and  is  indebted 
to  B,  who  is  a  landshark  in  Charleston,  to  the  amount  of  (flO,000,  A. 
perhaps  employed  last  year  twenty-five  laborers  in  tlie  cultivation  of  his 
crop.  That  crop,  however,  fails,  and  the  creditor,  B,  levies  on  the 
estate.  It  is  sold  under  the  Sheriffs  hammer,  and  with  the  esceplion 
of  the  homestead  reserved,  is  transferred  to  the  creditor.  Now  what 
becomes  of  the  wages  due  the  laborer?  He  has  no  protection,  and  suf- 
fers a  loss,  while  his  employer  has  been  cai-ed  for  by  the  law  to  the  ex- 
tent of  12,500.  For  one,  I  desire  to  prevent  the  perpetration  of  any 
such  injustice. .  Labor  is  the  only  property  of  the  poor  man,  and  he  is  as 
much  entitled  to  the  protection  which  the  law  can  throw  around  him  as 
the  rich,  and  it  is  expedient  and  just  to  surround  him  with  these  safe- 
guards. If  it  is  expedient  for  us  for  the  purpose  of  securing  the  ratifi- 
cation of  the  Constitutioa  to  protect  the  property  of  the  real  estate 
owner,  is  it  not  just  as  right  and  expedient  to  protect  the  property  of  the 
laborer.  I,  therefore,  hope  the  amendment  I  have  proposed  will  be 
adopted,  and  that  the  poor  man,  be  he  black  or  white,  niay  have  the 
protection  to  which  he  is  entitled.  I  need  not  refer  the  Convention  to 
the  fact  that  the  Freedman's  Bureau  in  this  State  has  encountered  the 
utmost  difficulty  and  opposition  in  endeavoring  to  collect  the  amounts 
due  to  the  freedmen  that  labor  on  large  plantations.  Shall  we  throw 
any  farther  obstacle  in  its  way  by  deliberately  declaring  that  a  man  may 
possess  property  to  the  amount  of  S2,500  free  from  all  legal  process  for 
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debt,  even.  tVie  debt  due  to  honest,  poov  laboring  men  fov  work  ijorfbrmed 
doving  tbe  last  twelve  months.  I  trust  not.  If  we  are  fio  lost  to  all 
sense  of  justice  as  that,  the  sooner  we  adjourn  and  go  home  ihe  better 
for  out  constituents,  and  tte  sooner  they  will  call  us  to  account, 

Mr.  B.  P.  WHITTEMOEE  It  can  be  hardly  possible  for  thoeo 
who  listefl  to  the  eloquent,  appealing  and  touching  remarts  of  the 
gentleBian  from  Barnwell,  to  sit  here  without  a  feeling  at  least  that 
is  interested  for  his  constituency.  It  is  no  doubt  our  duty  to  do  all  we 
(!au  iu  order  that  we  may  relieve  the  necessities  of  tlie  people  of  the 
Stale.  They  are  veiy  great  and,  burdeasome,  and  while  it  is  our  duly 
to  allow  our  hearts  to  expand  fi^elingly  towards  those  who  are  suft'eriug 
around  us,  I  feel  it  is  also  our  duty  that  we  should  be  just  and  fear  not. 
It  has  been  said  by  those  who  best  know  the  intention  of  those  who 
framed  the  section  lelore  us  that  there  was  a  retrospective  idea  in  that 
intention.  The  bouse  wiUbe^r  me  witness,  when  I  accepted  the  amend- 
ment, or  rather  a  similai  pioposition  offered  to  a  section  of  the  Bill  of 
Kights,  that  I  aftetwards  dn  overed  it  was  the  intention  of  the  paity  to 
mate  this  clause  retrospective,  indlopposed  it  I  find  now  that  the  course 
I  took  on  that  occasion  was  corre  t  I  &a\  that  the  intimations  given  mo 
had  some  foundation.  In  fact  I  im  not  at  all  suiprised  to-day  to  find 
that  there  are  advocates  in  favoi  of  mikmg  th  a  clause  retrospective  as 
well  ae  prospective.  Iu  the  Bill  of  Eights  which  I  had  the  honor 
of  assisting  to  frame,  it  is  well  understo  1  by  thin  Convention  that  pro- 
visions were  made  for  a  homestead  Itie  language  was  that  tbe  home- 
stead should  cover  all  debts  that  ahoull  bi>  cieated  after  the  passage  of 
the  Constitution.  The  Conveuti  n  parsed  it  with  the  amendment 
offered.  I  trust  that  while  out  heaits  maj  he  touched  by  the  appeals 
niade  on  accouiit  of  the  dehtoi  w  e  shall  not  lurget  ci  editors  who  are  not 
always  rich.  Some  creditors  may  be  poor  on  account  of  their  liaWilicies 
which  these  parties  have  again  t  them  I  tiuat  if  this  section  is  what 
some  gentlemen  say  it  will  Jo  cover  ail  mort^agCi  we  will  erase  it. 
The  gentleman  from  Charleaton  says  we  ni  ist  be  consistent ;  we  do 
not  besire  to  benefit  any  particular  class  I  think  it  we  are  consistent 
in  our  considevationa  upon  this  subject  we  will  fin  1  we  are  legislating 
especially  for  a  class,  and  that  the  poor  will  not  leceive  the  benefi.ts  of 
our  legislation.  We  have  shown  fur  liberality — we  liaye  shown  our 
willingness  to  stay  the  collectim  ot  hal  ilities  for  a  Ijng  time.  We  have 
shown  our  willingness  to  obliterate  debts  for  slaves  We  are  now  try- 
ing to  show  still  more  liberality  by  making  homeBteads  so  sure  as  not 
only  to  provide  for  the  future  ai  d  present  but  foi  the  past. 

1  but  wish  to  ask  a  single  q^uestion      Is  it  not  known  that  the  South 
61 
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6m  people,  in  order  to  enable  them,  after  comiug  out  of  the  ruins,  to 
g6t  on  thoiv  feet,  eftw  coming  from  the  din  of  the  confliot  and  sHioke  of 
battle,  and  finding  their  horses,  mules  and  farm  implemenba  taken  away, 
is  it  not  known  that  they  have  been  compelled  to  call  upon  their  friends 
from  without  to  assist  them  to  save  the  country  ?  During  the  past  few- 
years  gentlemen  of  this  city  have  implored  me  to  use  what  little  influence 
I  had  in.  procuriag  money  and  assistance,  not  only  for  agricultural 
pursuits,  but  for  other  business.  I  did  so.  Were  it  necessary  I 
could  call  upon  factors  whom  I  have  assisted,  to  stand  here  by  my  side 
to  testify  to  that  fact.  When  I  went  to  my  Northern  home  two  years 
ago,  factors  who  followed  me  there  were  introduced  to  capitalists,  and. 
obtained  assistance  ibr  the  impoverished  planters  and  assistanco  to  em- 
ploy the  starving  people  of  their  neighborhood.  The  capital  Came. 
Shall  I  then,  occupying  this  position  and  standing  here  upon  this  floor, 
for  the  purpose  of  making  laws  for  the  future  government  of  the  Stata, 
and  dealing  justly  with  men,  shall  I  say  these  claims  upon  these  people 
ebail  not  be  paid?  that  the  people  who  have  been  so  kindly  assisted 
ahail  not  meet  their  obligations  ?  Shall  I  stand  here  and  annex  my  vote 
or  name  to  a  project  which  shall  impair  the  obligation  which  they  have 
entered  into?  I  trust  while  we  try  to  be  generous  we  will  be  just. 
Were  it  necessary  I  could  present  letters  from  all  parts  of  the  State, 
from  honorable  men  with  honorable  intentions,  and  men  who  intend  to 
meet  their  liabilities  whenever  called  upon,  or  else  suffer  their  large 
estates  to  be  taken  for  the  payment  thereof;  I  say  I  could  give  letters  from 
prominent  gentlemen  saying  that  they  have  no  desire  for  this  Conven- 
tion to^relieve  them  of  the  claims  against  them,  or  the  responsibilities 
they  are  under  to  their  fellow  men.  I  believe  there  is  honor  in  this 
Commonwealth.  I  believe  it  is  the  intention  of  every  honorable  man 
here,  though  he  may  have  but  little  left  him,  to  meet  Lis  creditor  face  to 
faee  and  settle  upon  a  fair  and  just  principle  that  which  he  owes  him, 
and  from  whom  he  has  received  an  equivalent.  I  believe  it  is  our  duty 
to  remember  we  should  not  always  be  exercised  by  our  sympathies,  but 
apply  sometimes  to  our  reason  and  our  judgment ;  and  were  we  to  act 
upon  our  sense  of  duty,  we  would  do  unto  all  men  as  we  would  that 
men  should  do  unto  ua. 

I  ask  no  extreme  measure.  I  ask  no  gentlemen  here  to  do  that  which 
will  injure  any  man  throughout  the  domain  of  South  Carolina.  1  ask 
no  man  to  take  from  another  man  that  which  belongs  to  him.  I  reiter- 
ate the  expression,  and  wish  it  might  reverberate  througbout  the  entire 
State,  let  us  act  consistently  not  only  with  ourselves,  but  with  our 
neighbors,  in  order  that  we  may  stand  in  the  broad  sunlight  of  heaven, 
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'looliing  every  man  in  the  face,  and  gay  we  have  doue  our  duty,  Btriving 
to  mete  out  full  justice  to  all,  taking  no  man's  property  from  another. 
Would  it  be  right  to  cheat  the  men  who  loaned  funds  to  carry  on  the 
plantations  for  the  last  two  years  when  the  people  were  on  the  verge  of 
the  grave,  wheti  starvation  was  staring  them  in  the  face  ;  would  it  he 
right  ffl  say  to  tliese  gentlemen,  who  helped  these  people  out  of  their 
¥uin,  that  the  debt  shall  never  be  paid.     I  hoyie  not. 

The  hour  of  half  past  two  having  arrived,  tlie  Cor,ven!ion    adjourned. 


T  H  1  R  T  1  K  T  H     13  A  Y  . 

The  Convention  assembled  iit  half-past  10  A.  M.,  and  was  (.'ailed  to 
OTdei-  by  the  PEESIDENT. 

Prayer  by  the  Eev.  B-  F.  WHITTEMOKE. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

Mr.  F.  J.  MOSES,  Jr.,  made  the  following  report  of  the  Committee 
on  the  Executive  Provisions  of  the  Constitution,  which  was  ordered  to 
be  printed. 


Seciioh  1.  The  Supreme  Executive  authority  of  this  State  shall  be 
vested  in  a.  Chief  Magistrate,  who  shall  be  styled  "The  Governor  of 
the  State  of  South  Carolina,  and  whose  title  shall  be  "His  Excellency." 

Sec.  2.  The  Governor  shall  be  elected  by  the  electors  duly  qualified  fo 
vote  for  members  of  the  House  of  Pepreseiitatives,  and  shall  hold  hia 
office  for  one  year,  and  until  his  sucoesBor  shall  be  chosen  and  qualified, 
and  shall  be  re-eligible. 

Sec.  3..  No  person  shall  be  eligible  to  the  ofRce  of  Governor  who  does 
not  profess  a  belief  in  the  existence  of  a  Supreme  Being,  and  unless  he 
hath  attained  the  age  of  thirty  years,  and  hath  been  a  citizen  and  resi- 
dent of  this  State  for  the  four  years  next  preceding  the  day  of  election. 
And  no  person  shall  hold  the  office  of  Governor,  and  any  other  ofSee  or 
commission,  civil  or  military  (except  in  the  militia)  under  this  State,  or 
any  of  thetn,  or  any  other  power,  at  one  and  the  same  time. 

8eo.  4.  The  return  of  every  election  of  Governor  shall  be  sealed  up 
by  the  managers  of  elections  in  their  respective  Districts,  and  trans- 
mitted by  mail  to  the  seat  of  Government,  directed  to  the  Secretary  of 
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StatH,  who  shall  doliver  them  to  the  Speaker  of  the  House  of  Eepvesenta- 
tivea  at  tbe  next  ensuing  session  of  the  General  Assembly,  and  a  duijlicat© 
oi'  said  return  shall  be  tiled  with  the  Oleilis  of  the  Courts  of  said  Distriots, 
whose  duty  it  shall  be  to  forward  to  the  Secretary  of  State  a  certified 
copy  thereof,  upon  biing  notified  tUat  the  return  previously  forwarded 
}\j  mail  has  not  been  received  at  his  office.  It  shall  be  the  duty  of  the 
Secretary  of  State,  after  the  expiration  of  seven  days  from  the  day  upon 
which  the  votes  have  been  counted,  if  a  return  thereof  from  any  District 
ha?  not  been  received,  to  notify  the  Clerk  of  the  Court  of  the  said  Dis- 
trict, and  order  a  copy  of  the  return  filed  in  his  office  to  be  forthwith 
forwiirded.  The  Sdoretfirj  of  State  shall  deliver  the  returns  to  the 
Sjiealtei'  of  the  House  of  Eepresentatives,  at  the  next  ensuing  session  of 
tlie  General  Assembly;  and  during  the  first  week  of  the  session,  or  as 
soon  as  tlie  General  Assembly  may  have  organized  by  the  election  of  the 
presiding  officers  of  the  two  Houses,  the  Speaker  shall  open  and  publish 
them  in  the  presence  of  both  Houses.  The  person  having  the  highest 
number  of  votes  shall  be  Governor ;  but  if  two  or  more  shall  be  equal, 
and  highest  in  vot«rf,  the  General  Assembly  shall,  during  the  aame  ses- 
sion, in  the  House  bf  Espresentatives,  choose  one  of  theni  Governor  vivet 
voce.  Contested  elections  for  Governor  shall  be  determined  by  the  Gen- 
eral Assembly  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  5.  A  Lieutenant  Governor  shall  be  ohosen  at  the  same  time,  in 
the  same  manner,  condnue  in  olSoe  fa-  tfie  same  period,  and  be  pos- 
sessed of  the  same  qnalifioataona  as  the  Governor,  and  shall  ex-offido  be 
Piasidsnt  of  the  Senate. 

Sec.  6.  The  Lieutenant  Governor,  while  presiding  in  the  Senate,  shall 
have  no  vote,  unless  the  Senate  be  equally  divided. 

Sec.  7.  The  Senate  shall  choose  a  President,  pro  tenvpore,  to  act  in  the 
absence  of  the  Lieutenant  Governor,  or  when  he  shall  esercise  the  office 
of  Governor. 

Sec.  8.  A  member  of  the  Senate,  or  of  the  House  of  Eepresentatives, 
being  chosen  and  acting  as  Governor  or  Lieutenant  Governor,  shall 
thereupon  vacate  his  seat,  and  another  person  shall  be  elected  in  hia 
stead. 

Sbc,  9,  la  ease  of  the  removal  of  the  Governor  from  his  office,  or  his 
death,  resignation,  mmoval  from  the  Btiate,  or  inability  to  discharge  the 
powers  and  dutieS'Of  the  said  office,  the  same  shall  devolve  on  the  Lieu- 
tenant Governor,  and  the  General  Assembly,  at  its  first  session  after  the 
ratifioation  of  this  Oonstitatlon,  shall,  by  law,  provide  for  the  case  of 
removal,  death,  resignation,  or  inability,  both  of  the  Governor  and  Lieu- 
tenant Governor,  declaring  what  ofScer  shall  then  act  as  Governor,  and 
such  officer  shall  act  accordingly,  until  such  disability  be  removed,  or  a 
Governor  shall  be  elected. 

8bo.  10.  The  Governor  shall  be  oommander-in- chief  of  the  army  and 
navy  of  this  State,  and  of-  the  militia,  except  when  they  shall  be  called 
into  the  actual  service  of  the  United  States. 

Sec.  11.  He  shall  have  power  to  grant  reprieves  and  pardons  after 
conviction  (except  in  cases  of  impeachment),  in  such  manner,  on  such 
terms,  and  under  such  restrictions  as  he  shall  think  proper  ;  and  he  shall 
have  power  to  remit  fines  and  forfeitures,  unless  otherwise  directed  by 


HostccCy  Google 


GOMSTITUTIONAL  COKVENTI-ON.  4 

law.  It  shall  be  liis  duty  to  report  to  the  Q-eneral  Aaaembly  at  tlie  ce 
I'egular  session  thereafter,  all  pardons  granted  by  him,  n'ilb  a  f 
statement  of  eaoh  case,  and  the  reasons  moving  him  thereunto. 

Sec.  12.  He  shall  take  <sare  that  the  laws  be  faithfully  executed 
mercy. 

Sbo.  18,  The- Governor  and  Lieutenant  Governor  shall,  at  stated  tim 
receive  fur  their  servioes  a  compensation,  ■whioh  shall  be  neither 
areased  nor  diminished  during  the  period  for  which  they  shall  have  b« 
■elected. 

Sec.  14.  All  officers  in  the  Esteeative  Department  shall,  when  requii 
by  the  Governor,  gi^e  him  intbrmatioa  in  writing  upon  any  subject 
'lating  to  the  duties  of  their  resp6otive  offieea. 

Sec.  15,  The  Governor  shall,  from  time  to  time,  give  1o  tho  Ganeral 
Asseiably  information  of  the  condition  of  the  State,  and  recommend  to 
their  oonsideration  such  measures  as  h«  shail  judge  necessary  or  expe- 
■dient. 

Sec.  16.  He  may,  on  exLraoidinary  occasione,  convene  the  General 
Assembly ;  and  should  either  House  I'emain  without  a  quorum  for  five 
days,  or  in  case  of  disagreement  between  the  two  Houses  with  respe 
fe  the  time  of  adiwirnmeut,  may  adjourn  them  to  such  time  as  he  ah! 

think  prgper ;  not.  beyond then  nest  ensuing. 

Sec.  17.  He  shall  ootumission  all  officers  of  the  Wtate. 
Sec.  is.  There  shall  be  a  Great  Seal  of  the  State,  for  which  the  Gen- 
eral Assembly,  at  its  firht  session,  shall  provide,  and  which  shall  be  used 
by  ihe  Governor  offlcially,  and  shall  be  called  "The  Great  Seal  of  the 
State  of  South  Carolina." 

Sec.  19.  All  grants  and  commissions  shall  be  signed  by  the  Governor, 
countersigned  by  the  Secretary  of  State,  and  sealed  with  the  Great 
Seal. 

Sec  20.  The  Governor  and  the  Lieutenant  Governor,  before  entering 
upon  the  duties  of  their  respective  offices,  shall,  in  the  presence  of  the 
General  Assembly,  take  the  following  oath  of  allegiance  and  qualifica- 
tion, and  also  the  following  oath  of  office  : 

Oaih  or  Affirinalion  oj-  Allegiance  and  Qualijkatwn. — "  I  do  swear 
{or  affirm)  that  I  am.  duly  qualified,  according  to  the  Constitution  of  this 
State,  to  exercise  the  office  to  which  I  have  been  elected  ;  that  I  will  pre- 
serve, protoot  and  defend  the  Constitution  of  this  State  and  that  of  the 
United  States,  and  that  I  will  not,  directly  or  indirectly,  dp  any  act  or 
thing  injurious  to  the  Constitution  or  Government  thereof,  as  establinhed 
by  Convention.  (If  an  oath)  So  help  me  God.  (If  an  afHrmatinn)  un- 
der the  pains  and  penalties  of  peijury." 

Oath  or  Affirniatton  of  Office. — "  I  do  solemnly  swear  (or  affirm)  that 
I  will  faithfully  discharge  the  duties  of  the  office  of  Governor  (or  Lieu- 
tenant Governor)  for  the  State  of  South  Carolina,  and  will  therein  do 
equal  right  and  justice  to  all  men,  to  the  best  of  my  judgment  and  abili- 
ties, and  according  to  law.  (If  an  oath)  So  help^me  God.  (If  an  affirm- 
ation) under  the  pains  and  penalties  of  perjury." 

Sec.  21.  The  Governor  shall  reside  at  the  capital  of  the  State ;  but 
during  the  sittings  of  the  General  Assembly  he  shall  reside  where  its 
sessions  are  held,  except  in  case  of  co&tagion. 
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Sec.  22.  Every  bill  which,  shall  have  passed  the  General  Asaembljv 
shall,  before  it  become  &  law,  be  presented  to  the  Goveraor ;  if  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  hia  objections,, 
to  that  house  in  which  h  shall  have  cwigioated,  who  shall  enter  the  ob- 
jections at  large  on  their  joamal,  and  proceed  to  recoasider  it.  If,  after' 
snch  reconsideralioE,  a  majority  of  the  whole  repreaentation  of  that" 
House  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  other  Howse,  by  which  it  shall  likewise  be  reconsidered  ;. 
and  if  approved  by  a  majority  of  the  whole  representation  of  that  othen- 
Houae,  it  shall  become  a  law.  Bat  in  all  such  cases  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays;  aad  the  names  of  the 
persons  voting  for  and  against  the  bill  shall  be  entered  on  the  Journal  of 
each  House  respectively,  IE  any  bill  shall  not  be  returned  by  the  Gov- 
ernor within  five  days  (Suudays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shrill  be  a  law  in  like  raaaner  as  if  he  had  sigaed 
it.  And,  that  time  may  always  be  allowed  the  Governorto  consider  bills 
passed  by  the  General  Assembly,  neither  House  shall  read  any  bill  on 
the  last  day  of  its  session,  except  such  bills  as  have  been  returned  by 
the  Governor  as  herein  provided. 

Mr.  W.  E.  ROSE,  Chairman  of  the  Committee  on  Petitions,  made  the- 
foUowing  report,  which,  on  luotion  of  Mr,  W,  J.  WHIPPEE,  was 
agreed  to  : 

The  Committee  on  Petitions,  to  whom  iva.s  referred  "  a  preamble  anii 
resolution  aslting  in  behalf  of  Southern  plantei-s  a  loan  of  thirty  mil- 
lion dollars  from  the  United  States  Government,"  passed  by  the  Oonsti- 
tutioaal  Convention  of  the  State  of  Georgia,  February  lat,  lS6b,  begr 
leave  to  report : 

Tour  Committee  have  had  under  consideration  said  preamble  and 
resolution,  and  while  they  admit  Southern  planters  are  and  have  been 
much  embarrassed  by  the  failuifl,  or  partial  failure,  of  the  crops  during 
the  past  two  years,  and  by  the  prostratiims  consequent  upon  or  growing 
out  of,  the  late  war,  they  cannot  recommend  the  Congress  of  the  United 
States  to  furnish  the  opportunity,  or  the  means,  of  involving  themselves 
and  their  plantations  for  the  purpose  of  a  temporary  loan,  as  their  ajl 
may  become  forfeited  by  a  failure.  We  think  that  planters  should  strug- 
gle on  with  tlie  means  that  private  enterprise  will  supply,  rather  thaa 
imperil  all  by  a  single  venture,  a  simple  loan. 

A  debt  created  to  the  Government  of  the  TJnited  States  would  have  to 
be  paid,  at  all  hazards,  on  a  certain  day,  and  would  take  precedence  of 
ail  other  debts.  Such  is  the  law  relative  to  public  debtors.  But  we 
deprecate  the  whole  system  of  borrowing,  into  which  planters  seem  will- 
ing and  anxious  to  plungei  It  will  only  eventuate  in  their  financial 
Tuin,  the  sale  of  their  long  cherished  plantations  to  strangers  and  specu- 
lators. 

Let  them  battle  manfullj  with  the  difficulties  before  them,  bringing 
to  their  aid  fortitude,  courage  and  sound  practical  sense,  and  gather  up 
the  slumbering  elements  of  prosperity  lying  about  them,  and  we  beUeve 
prosperity  and  even  wealth  are  within  their  grasp. 


HostccCy  Google 


^ONSl'lTUTIONAL  CONTENTION.  4'Si 

"We  are  further  opposed  to  this  measure  of  I'elief  oa  the  groimd  that 
af  permanently  beneficial  tn  the  plaaters,  it  would  only  be  so  to  the  riob, 
those  who  have  laads  and  other  property  to"  pledgee  for  the  payment  of 
the  loan.     The  poor  would  get  or  gaia  nothing  from  it. 

And  Saally  we  oppose  it  oa  the  ground  of  its  utter  improbability  of 
success.  We  have  neTev  learned  to  look  u.[>oa  (he  Government  as  a 
hanlring  institution,  except  for  its  owa  benefit,  and  are  not  aware  of  its 
^ver  having  gone  into  the  market  to  loan  money.  It  frequently  goes  as 
a  borrower,  and,  we  believe,  is  there  as  8«eh  now. 

The  financial  condition  of  the  Government  at  this  time  would  prevent 
ihis  apidication  from  meeting  with  any  success.  The  certainty  of  refusal 
^y  Congress  of  the  loan,  together  with  the  impolicy  of  the  loan,  could  it 
fee  effected,  we  think  sufUcient  grounds  for  the  Convenlion  to  refuse  the 
adoption  of  the  resolution,  and,  therefore,  your  Oommittee  recomniead 
4hat  the  preamble  and  resolution  be  laid  on  the  table. 

All  of  which  is  reapectfally  submitted. 

WM.  E.  EOSE,  Chairman. 

Mr.  B.  F.  EANDOLPH  made  a  report  of  the  Committee  on  Miscella- 
neous Provisions  of  the  Constitution,  and  asked  leave  to  report  the  fol- 
lowing ordinance,  introduced  by  the  member  from  Laurens  (Mr.  J. 
CEEWS).     The  Committee  recoiamead  that  it  do  pass: 

Be  it  ordained,.  That  it  shall  be  the  duty  of  the  Legislature  at  its 
first  session,  to  appoint  Commissi ouers  to  investigate  and  ascertain  what 
obligations  of  the  State  are  entitled  to  be  held  as  valid  and  binding 
upon  the  State  in  conformity  with  the  provisions  of  this  Constitution  and 
the  ordinances  adopted  by  this  Convention,  and  to  report  thereon  to  the 
Legislature ;  and  until  the  Legislature  shall  have  ascertained  the  validity 
of  such  obligations,  no  payment  for  either  the  principal  or  interest  shall 
be  made  on  any  outstanding  obligations  created  or  incurred  prior  to  tho 
aathof  AprU,'1866. 

Mr.  E.  W.  M.  MAOKEY  moved  that  the  ordinance  be  made  the 
Special  Order  for  Wednesday  next,  at  1^  M.,  which  was  agreed  to. 

Mr,  0.  P.  LESLIE  made  the  report  of  the  Auditing  Committee  on 
sundry  bills  for  printing,  fuel,  &c.,  which  were  ordered  to  be  paid  on 
proper  vouchers  being  filed  with  the  President. 

Mr.  "R.  SMALLS  caUed  for  the  unfinished  business  of  Tuesday. 

The  PEESIDENT  announced  the  unfinished  business  to  be  the  con- 
sideration of  the  thirty-fifth  section  of  the  second  article  of  the  Consti- 
tution, reported  by  the  Legislative  Committee,  in  reference  to  home- 
steads. 

Mr.  L.  S.  LANG-LEY  oifered  the  following  amendment  on  the  ninth 


HostccCy  Google 


4SS  PBOCEEDIKGS  OS  THE 

"  Or  for  dsbta  contracted  for  labor  prior  to  the  r:vtiS.(:iiJioH  of  tlife 
Constitulioa." 

Which  waa  not  agreed  to. 

Mr.  T.  J.  ROBBETSON  offered  the  following  aiBeiidmen!:  on  the  ninth 
Kne,  which  was  not  agreed  to  : 

"  No  homestead  shall  be  exempt  from  levy  and  sale  for  any  jnst  debt 
existing  at  the  time  of  the  ratification  of  this  Conatitntion ;  aud  every 
creditor  shall  be  entitled  to  all  the  legal  remedies  for  tlie  enforcement  of 
Lis  contract  whiub  existed  at  the  time  it  was  made  and  entered  iiitO' 
petition." 

Mr.  B.  F.  WHITTEMOEE,  who  ftud  the  floor  at  the  hour  of  adjonrn- 
ment  yesterday,  resumed  his  argument. 

Mr.  President  and  srentlemeii  of  the  Convention,  unfortunately  for 
tnyself  the  hour  of  adjournment  came,  itnd  aa  every  gentleman  can  well 
understand,  the  thread  of  the  discourse  cannot  be  so  well  talten  up  after 
the  time  has  expired  when  the  inspiration  of  the  theme  may  be  upon 
him,  and  the  hour  has  passed  away. 

I  want  the  Convention  and  the  gentlemen  present  to  understand  that 
in  no  way  do  I  oppose  a  homestead  law,  that  is  in  its  provisions  pros- 
pective only.  I  conceive  that  a^st  consistent  with  myself,  wiih  all  the 
positions  I  have  taken  upon  this  floor,  and  it  would  be  impossible  hi 
retrace  my  steps  unless  I  could  be  convinced  that  morally  I  have  the 
right  to  step  between  the  debtor  and  the  creditor,  and  divoi'ce  them 
from  their  claims  and  liabilities. 

I  have  no  doubt  in  my  mind  but  what  there  may  be  precedents  sufft- 
cient  to  found  an  action  in  this  Convention,  so  that  they  may  pass  an 
ordinance  retrospective  in  its  character.  Yesterday  an  appeal  waa  made 
by  the  gentleman  from  Barnwell  (Mr.  LESLIE),  a  very  effective  one,  too, 
as  it  appears  from  the  ready  pencils  at  those  tables  (the  reporters),  which 
have  already  given  him  sufficient  ersdit.  He  not  only  appeals  to  Ihe 
best  sympathies  of  our  hearts,  but  he  depicted  the  condition  and  posi- 
tion of  the  people  of  the  Srate  in  a  manner  that  would  warrant  almost 
every  person  to  look  kindly  towards  them.  I  trust  that  neither  he  nor 
those  who  support  the  side  of  the  question  he  has  supported,  wUi  give 
me  credit  for  anything  else  than  sympathy  with  all  in  distress ;  but 
whilst  I  should  be  actuated  towards  those  who  are  oppressed  on  account 
of  their  burdens  and  liabilities,  their  debts  and  all  that  makes  life 
miserable ;  whilst  I  should  look  towards  the  debtor,  shall  I  divorce  him 
from  all  claims  existing  against  him.  Is  it  noj;  my  duty  to  look  also 
towards  the  creditor  ?     Does  it  follow  naturally  that  creditors  must  all 
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he  riot  and  debtors  all  bfi  poor,  and,  consequently,  that  wo  me  to  legis- 
late for  the  poor  debtors  alone  ? 

It  appears  to  me  it  could  be  possibla  tbat  there  way  be  as  many  poor 
creditors  as  debtora,  and,  therefore,  if  the  aympathies  of  our  heart  are 
to  be  called  out,  those  synipathies  should  be  exeroised  towards  all.  If 
we  are  to  apportion  out  the  burdens  among  the  people,  let  UB  make  a 
proper  apportionment  and  a  proper  division.  If  we  desire  to  benefit  all 
the  people  as  well  as  the  debtor,  let  us  take  all  these  claims  and  divide 
tlie  burdens,  and  spread  tham  so  that  ttey  muy  fall  equally  upon  the 
debtor  as  well  as  the  creditor.  JM-ethinks  there  are  many  poor  families 
to-day  dependent  upon  the  coUeetion  of  debts  that  exist,  and  claims 
which  they  hold  against  others. 

I  do  not  desire  by  what  I  might  say  here  to  prevent  the  protection  of 
a  homestead  for  the  people.  The  gentleman  from  Barnwell  yesterday 
alluded  to  the  vesssel  stranded  upon  tlio  shore  by  the  fury  of  the  storm^ 
and  the  people,  oa  account  of  the  calamity  that  came  upon  them,  thrown 
into  the  water  almost  in  the  condition  in  which  they  came  into  the 
world,  with  nothing  saved  from  the  wreck,  and  the  relentless  creditor 
coming  upon  them  with  his  stern  and  rash  demand  for  that  which  be- 
longed to  him.  While  this  was  a  picture  that  demanded  our  sympa- 
thies, it  was  not  a  picture  which  would  be  parallel  to  the  condition  of 
the  people  to-day.  We  admit  they  are  wrecked ;  but  while  the  vessel 
was  passing  the  stormy  Cape  they  had  no  volition  in  the  matter,  and 
could  not  control  the  winds  and  the  waves.  But  whatever  the  condition 
of  the  people  to-day,  however  ruinous,  iiowever  great  their  claims  may 
be  upon  our  sympathy  and  our  best  feelings,  that  condition  has  been 
brought  about  to  a  great  extent  by  their  own  volition,  and  by  their  own 
act  ,If  they  be  poor  t«-day,  it  appears  to  me  they  have  no  one  to  blame 
except  themselves.  As  1  have  said  in  some  of  the  debates  tkat  have 
sprung  u-D  upon  this  floor  thit  when  the  people  of  this  Commonwealth 
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law  is  this :  If  we  pass  an  aDi;  here  which  shall  protect  the  citi- 
zens of  the  State  in  their  homesteads  in  the  future,  we  certainly  can  do 
no  harm  to  any  individual,  for  whatever  may  be  the  condition  of  any 
people  hereafter,  if  they  go  into  the  market  for  the  purpose  of  carrying 
all  their  stores,  and  ask  whatever  it  may  be,  a  loan  or  anything  else, 
they  go  with  the  understanding  of  appealing  to  the  world  for  assistance, 
that  the  world  understands  that  there  is  a  homestead  law  which  protects 
them,  in  so  much  as  they  hold  a  homestead.  No  man  will  then  be 
deceived  when  he  loans  his  money  to  assist  in  protecting  them  from  dis- 
aster or  losses  in  whatever  they  may  be  engaged. 

I  alluded  yesterday  to  the  assistance  that  has  already  come  to  the 
8t«te.  I  presume  it  will  be  said  by  the  opposite  side  that  those  gentle- 
men who  furnished  assistance,  furnished  it  with  a  compensation.  It  is 
true;  but  I  have  yet  to  leara  and  find  a  man  who  acts  so  disinterested  ia 
the  loaning  of  his  funds  for  the  purpose  of  helping  other  men  as  not  to 
require  some  compensation  for  them.  It  would  be  impossible  for  a  man 
to  do  business  unless  ho  was  protected  in  having  compensation  for  so 
doing  ;  it  would  he  impossible  for'  men  to  have  capital  to.invest.  I  do 
claim  that  when  these  geutleman  came  forward,  forgetting  all  past  dif- 
ferences and  bitterness  that  might  have  existed  on  account  of  what  the 
war  produced,  and  were  willing  to  assist  their  brethren  in  distress,  and 
extended  a  helping  hand,  it  would  be  wrong  for  us  on  the  floor  of  this 
Convention  to  say  these  gentlemen  should  not  collect  those  debts,  and 
those  who  owe  for  whatever  they  had  from  these  gentlemen  should  not 
pay  their  liahiHties. 

I  can  easily  imagine  how  a  man  with  ten  thousand  acres  of  land, 
wanting  to  defraud  his  creditors,  can  cover  every  acre  by  the  proposed 
law.  Suppose  he  has  a  sufficiently  large  family  to  settle  them  on  ten 
thousand  acres  of  land.  Suppose  he  has  children  enough,  her  may 
build  log  cabins  Rud  put  these  children  into  them.  Ke  may  divide  his 
land,  calling  each  cabin,  with  so  many  acres,  a  homestead,  and  thus 
protect  bia  whole  estate.  That  might  be  done  very  easily,  and,  therefore, 
we  should  be  exceedingly  careful  how  far  we  extend  that  privilege. 

With  regard  to  a  retrospective  homestead,  I  look  upon  it  in  this  light : 
I  say  that  whatever  may  have  been  the  condition  of  a  man,  whatever 
his  habilities  were  in,  this  provision  of  the  Constitution  provides  that  he 
shall  hold  at  least  two  thousand  dollars'  worth  of  property.  The  gen- 
tleman from  Beaufort  went  on  to  say  that  as  long  as  the  property  was 
not  worth  two  thousand  dollars  the  laborer  can  collect  his  wages.  I 
understand  from  those  who  framed  this  proviaioa  thai  it  was  their  inten- 
tion that  the  limit  should  be  two  thousand  clollais,  but  it  does  not  say  it 
shall  not  bo  under  that  a 
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Mr.  E,  0.  DFNOAN.  It  was  the  intention  of  tiie  iramers  that  the 
laborer  should  have  hia  hire  out  of  the  two  thouaacd  dollars.  It  was 
the  uiiderBtiiiidiag  that  no  property  should  be  exempt  for  the  purchase 
of  said  homestead,  ov  th.e  erectionti  and  impi-ovementa  thereon. 

Mr.  E.  F.  WHITTEMOEE.  The  gentleman  from  Beaufort  says  no 
hatred  should  be  troasured  in  oni  laud. 

Mr,  J.  J.  WEIGHT.  What  I  intended  to  say  was  that  no  hatred 
towards  anyone  should  be  exhibited  Vy  this  Convention 

Mr.  B.  F.  WHITTEMOEE  It  appears  to  me  th^t  it  hat  be  jme  wn. 
necessary  to  attribute  any  feeling  of  that  kind  to  any  )iie  It  is  the 
duty  of  this  Convention  to  act  in  pertept  harmony  and  good  faith.  I 
understand  that  about  1850  there  was  a  law  passed  m  South  Carolina 
providing  homesteads  for  th  [  eople  and  that  the  proviai  jns  of  that  law 
were  not  found  to  work  well,  and  its  abolishment  subsequently  followed. 
So  far  as  these  obligations  of  the  past  are  concerned,  we  should  be  ex- 
ceedingly careful  how  we  legislate. 

Mr.  F.  J,  MOSES,  Jr.  I  would  inquire  of  the  gentleman  whether 
the  character  of  that  law  was  prospective  or  retrospective.  Was  it  for 
the  benefit  of  the  rich  or  the  poor  man? 

Mr.  B.  F.  WHITTEMOEE  I  a  a  unable  to  say  ;  but  I  pre.^me  that 
it  was  not  for  the  benefit  1  tl  e  pn  r  man,  beeause  the  poor  man  was 
not  at  that  period  represented  n  tl  e  unoils  of  the  State.  We,  on  the 
contrary,  are  here  to  le^  slate  fo  all  not  to  form  a  blacfe,  nor  yet  a 
white  code,  hut  a  system  of  laws  wh  oh  shall  do  justice  to  all  people,  the 
creditor  and  the  debtor  the  ch  nd  the  poor,  the  white  and  the  colored 
man.  Now,  much  has  been  said  with  reference  to  the  protection  of  the 
widow  and  orphan.  I  admit  that  we  should  provide  for  them  in  their 
necessities ;  hut  ought  we  to  provide  for  the  widow  of  the  debtor  more 
than  the  widow  of  the  creditor,  who  may  have  orphan  children,  and  per- 
haps only  one> third  of  her  estate  to  live  upon?  I  think  not.  We 
should  be  oareful  to  exercise  true  wisdom  and  justice  towards  all.     That 


Mr.  W.  J.  WHIPPEE,  There  seems  to  be  some  doubt  oonoeming 
the  intention  ol  the  Committee  in  framing  the  section  relative  to  home- 
steads. I  will  declare  what  my  views  were  as  a  member  of  that  Com- 
mittee, and  if  I  misrepresent  any  one,  it  will  be  his  province  to  correct 
me.  I  certainly  hoped  that  we  could  surround  a  homestead  with  every 
protection.  It  was  my  desire  to  do  so.  The  gentleman  from  Richland 
(Mr.  ROBERTSON)  says  that  the  section  as  it  now  stands  protects  a 
homestead  against  mortgages.  I  wish  to  God  his  view  was  correct.  1 
hope  the  Courts  will  so  hold;  hut  I  kuow  they  will  not.     My  desire  is  to 
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protect  the  liomeatead  against  any  claime  on  earlh,  and  this  proTisiom. 
wi\l  do  so,  except  wlwre  riglits  have  already  vested,  as  in  mortgages  and 
judirments. 

The  opposition  claim  that  this  is  wrongiag  ttie  creditor.  The  gentle- 
man who  has  just  taken  his  seat  has  labored  a  long  tame  to  demonstvute 
that  fact ;  but  I  can  ussure  the  Convention  that  st  was  not  the  intention 
of  the  OoniDiittee  to  interfere  at  all  with  the  collection  of  debts.  The 
measute  dofs  not  prohibit  a  man  from  collecting  his  debts.  We  only 
seek  to  protect  the  unfortnaate  debtor  from  utter  ruin,  and  without  re^ 
pndiating  his  obligatious,  to  place  him  in  a  position  in  which  he  can  pay 
his  debte.  Take  a  man  who  possesaes  a  thousand  acres,  A  compara- 
tively small  indelitedness  may  sweep  away  every  foot  of  his  land.  If  he 
owes  a  large  amottnt,  he  will  be  left  still  in  debt.  How  is  he  to  be  pro- 
tected to  that  degree  ev^jn  in  which,  as  an  honest  man,  he  can  recuperate 
and  cancel  these  obligations.  Certainly  not  by  depriving  him  of  hia  all. 
It  is  to  promote  thia  generous  object  tlia,t  the  present  section  waa  re- 
ported. 

The  gentleman  has  spoken  of  those  who  advanced  money  within  the 
laat  two  or  three  yeara  to  plautera.  E  certainly  desire  that  every  dollar 
may  be  repaid ;  but  were  those  funds  advanced  with  any  expectation 
that  failure  to  meet  the  obligation  would  result  in  the  utter  ruin  of  the 
debtor?  I  think  not.  It  was  doae  specni^itively,  but  the  speculation 
was  unsuccessful,  and  the  lender  ha«  been  as  unfortunate  as  the  bor- 
rower. To  protect  the  creditor  wo  are  wilting,  though  his  debtor  may 
have  ten  thousand  acres,  that  all  should  be  sacrificed  to  the  claims  except 
one  hundred  acres,  which  in  mercy  we  reserve  as  a  protectioa  to  the 
poor  man's  family,  and  to  enable  him  once  more  to  commence  a  business 
career.  If  we  have  any  humanity,  we  wiU  see  to  it  that  this  protection 
is  accorded,  and  that  the  unfortuuat*  debtor,  with  his  family,  shall  not 
be  deprived  of  every  remnant  of  what  was  once  his  own,  and  turned  out 
upon  the  world  to  starve  with  bis  wife  and  little  ones,  or  to  become  per- 
haps a  burden  upon  society. 

Again,  if  we  care  anything  for  the  prosperity  of  the  State,  it  is  im- 
portant to  adopt  some  measure  of  this  kind.  If  we  do  not,  the  citizen 
will  be  driven  abroad,  and  his  place  be  filled  by  foreigners  aud  aliens, 
who  possibly  can  have  no  interest  in  the  soil.  The  gentleman  from  Dar- 
lington (Mr.  WHITTEMOKE)  says  that  he  can  readily  see  how  a  man 
can  defeat  the  payment  of  his  creditors.  First,  he  may  have  a  numer- 
ous family;  and  secondly,  by  dividing  his  ten  thousand  acres  among  its 
several  members,  and  erecting  log  oabias  Ihereon,  secure  for  each  mem- 
ber a  homestead.     This   idea  is  worthy  of  the  gentleman's  legal  pro- 
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fsmdifcy.  In  my  mind  he  has  mistaken  his  calling,,  and  in  weiiring  tlie 
^ilevioal  garb,  has  wibbed  onr  pvofeasion  of  a  shining  and  illustritHis 
■orniinient.  I  appeal  to  tke  members  of  that  ptofeeaion  on  th«  floor, 
^vpn  to  my  critical  friend  from  Fairfield  (Mr.  EUTLiND)  whether  such 
■fl  preposterous  thing  can  be  done. 

The  gentleman  says  that  the  case  supposed  by  the  gentleman  from 
Baviiwell  (Mr.  LESLIE),  of  persona  diatrussed  by  shipwreck  is  not 
■analogous  to  the  pre&ent  Jxiudition,  for  the  reason  that  they  «on!d  not 
control  the  winds  and  waves  which  produced  the  distress,  and  that  the 
distresa  of  the  people  of  this  State  is  the  result  of  their  own  action. 
This  is  far  from  correct.  There  are  comparatively  few  of  the  people  of 
the  Sonth  who  are  responsible  for  the  existing  condition  of  afiairs  ;  nor 
is  it  wise,  just,  magnanimous,  or  statesmanlike  to  allow  them  to  suffer 
from  a  want  of  eonflden<!e,  simply  because  in  following  their  laws  and 
their  leaders  they  may  have  committed  a  graTe  error.  ,  The  facts  are, 
the  masses  are  aot  responsible  for  these  acts.  Taking  the  voting  popu- 
latioa  of  South  Carolina  at  tbe  time  of  secession,  and  it  will  be  fcund 
that  a  comparatively  small  minority  are  now  to  be  injured  by  the  sale  of 
their  h;)mes,  and  certainly  they  should  «ot  be  fobbed  of  their  all,  simply 
as  a  punishiQeut  for  the  comioisaion  of  these  acts. 

With  reference  to  the  various  amendments  to  this  section  that  have 
been  offered,  I  hope  they  will  all  be  voted  down.  Their  effect  is  only  to 
injure  the  clause  itself.'  My  colleague  offers  an  amendment,  that  the 
homestead  shall  be  exempt  from  all  claims,  save  for  the  wages  of 
laborers.  I  caq  see  no  reason  for  this,  because  it  will  not  affect  any 
^considerable  class  of  persons.  In  the  majority  of  cases,  where  labor  has 
been  performed  in  this  State,  it  has  been  based  upon  the  contract  sys- 
tem, and  out  of  the  net  proceeds,  owing  to  the  misfortunes  of  the 
period,  nothing  has  been  left  to  divide,  so  that  there  is  nothing  due  to 
the  laborer  for  which  he  can  hold  the  land. 

Mr.  L.  S.  IjAKGLEY.  Does  the  gentleman  mean  to  state  there  is 
nothing  due  the  laborers  in  this  State  ? 

Mr-  W.  J.  WHIPPEE.  I  claim  to  speak  sufRciently  plain  for  any 
one  to  understand  me.  I  say  that,  under  the  contract  system,  even 
though  the  proceeds  were  not  divided,  they  do  not  constitute  a  lien 
upon  the  land.  Although  many  persons  have,  no  doubt,  been  wronged 
by  this  contract  system,  there  is  not  a  debt  ibr  which  they  can  sell  the 
land  of  their  employer.  If  they  were  to  have  one- third  of  the  crop, 
that  was  the  basis  upon  which  they  labored,  and  if  cheated,  they  must 
seek  redress  by  some  other  means  than  levying  vipon  the  land. 

Mr.  L.  8.  LANGLET.     What  would  the  gentleman  do  in  those  cases 
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ill  which  tlie  planter  has  sold  the'  lahorer's  portioo,  and  made  no  PeiUTfe 
to  him  ?  Would  not  thut  be  a  debt  for  which  the-  homestead  would  he 
Eahle  in  the  event  of  the  adoption  of  my  amendment?' 

Mr.  W.  J.  WHIPPBE;  The  gentleman  mast  see  that  his  amend- 
ment would  not  cover  cases  of  that  kind.  If  a  man  takes  a  bale  of  cot- 
ton belonging  to  me,  and  disposes  of  it  without  making  a  return  to  me, 
I  eonld  not  prosecute  Mm  for  wages.  He  must  be  proceeded  against 
not  for  wages,  but  for  the  proceeds  of  the  crop. 

The  secoad  amerfment  is  that  of  the  gentleman  from  Kichland,  whicik 
is  that  the  section  shall  not  be  retrospective.  I  earnestly  hope  it  will  b& 
made  retrospectiire  as  far  as  possible,  and  that  it  will  work  against  all 
debts  of  every  character,  I  have  not  the  slightest  doubt.  We  owe  it  to 
the  prosperity  of  the  8tate  to  eeeure  to-  every  man  a  home,  and  in  doing 
this  we  shall  invite  capita!  tO'  the  State,  identify  every  man,  woman  and 
child  with  the  soil,  anii  create  in  his  bea.rt  a  stronger  love  of  countrj 
than  has  ever  before  existed.  If  we  fail  to  do  it,  we  shall  hie  overtia  hy 
legalized  robbers  who  infest  this  and  every  eomniHntty,  NotwifhEfand- 
ing  the  energetic  effort,  therefore,  that  is  being  made  by  men  of  wealtj^ 
to  defeat  this  measure,  and  the  intrigue  which  is  employed  to  that  end, 
I  eameatly  hope  that  it  will  be  adopted  by  an  overwhelming  majority. 

Mr.  WM.  J.  McKlNLAY.  This  certainly  is  a  measure  of  relief,  and: 
one  which  requires  cautions  action,  for  all  of  the  errors  we  have  commit- 
ted have  been  in  questions  of  relief  I  am  not  possessed  of  sufficient 
legal  acumen  to  say  whether  this  clause  will  act  retrospectively  or  not  > 
hut  I  do  know  the  law  of  right,  and  upon  that  platform  I  intend  to 
stand.  We  must  admit  that  the  provisions  of  this  homestead  are  very 
liberal.  It  is  proposed  to  exempt  two  thousand  dollars  of  real  estate  as 
a,  homestead  and  five  hundred  dollars  worth  of  furniture,  the  whole  ex- 
emption to  amount  to  two  thousand  &v.e  hundred  dollars.  The  gentle- 
man from  Barnwell  (Mr.  LESLIE)  yesterday  depicted  to  ns  in  a  graphic 
and  sympathetic  manner  the  fate  of  the  unfortunate  debtor,  but  he  ought 
at  the  same  time  to  have  had  some  consideration  for  xi^  equally  unfor- 
tunate creditor.  While  I  am  in  favor  of  a  limited  and  moderate  home- 
stead law,  let  me  suppose  a  case,  which  illustrates  that  the  present 
section  is  calculated  to  do  injustice  to  one  class,  and  the  picture  is  not 
.overdrawn.  Suppose  there  are  forty  men,  each  of  whom  owes  fifteen 
hundred  dollars  to  a  certain  individual,  making  sixty  thousand  dollars 
due  to  one  man.  The  forty  are  protected  by  this  liberal  homestead  law 
which  covers  twenty-five  hundred  dollars  of  property  and  puts  them,  be- 
yond the  reach  of  the  creditor,  while  lie  is  compelled  to  sustain  a  lai'ge 
loss  without  a  single   measure  of  redress.     This  is  wrong,     For  this 
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■Sisasoii  1  obJBGt  to  the  section.  I  B.m,  however,  in  favor  of  the  araend- 
^Beat  of  the  gentleman  from  Beaufort  (Mr,  LANGLEY),  because  I  think 
'it  ia  ao  more  than  an  act  of  jastiee  to  the  laborer  that  he  should  bo 
isspeoially  protected.  On  the  whole,  however,  I  am  opposed  to  this 
jiotaestead  section,  and  tope  it  will  be  Toted  down. 

Mr.  E.  B.  ELLIOTT.  I  rise  t«  offer  an  aaieadment  so  that  the  seetioa 
■will  TBftd  as  follows.; 

■'It  shall  be  the  duty  of  the  first  Legislaturi!  that  shall  asaemble  after 
•the  ratification  of  this  Constitution,  at  its  first  seBsioa,  to  pass  such  laws 
as  may  be  necessary  t^i  carry  this  prov^^ion  into  effect." 

I  thinlc  it  unnecessary  for  me  to  state  the  reasons  whioh  have  caused 
'me  to  move  such  an  amendtaent.  Every  member  reading  the  section 
will  see  the  necessity  of  suoh  an  amendment. 

Mr.  B,  F.  EANDOLPH.  If  I  have  failed  to  speak  upon  the  several 
flieasures  of  relief  before  the  Convention,  it  has  not  been  because  I  did 
not  favor  their  adoption.  Conoerning  ibe  proposition  ■  now  before  the 
body  I  give  it  my  hearty  support  just  as  it  has  been  reported  from  the 
Oommittjee,  and  I  hope  it  will  be  incorporated  in  the  Constitution. 

I  regBjd  it  as  a  moat  efficient  measure  of  relief  to  the  people  "sf  South 
Carolina,  and  hen«e  itia  one  of  the  most  important  subjects  with  which 
we  have  to  deal. 

When  we  look  over  the  State,  what  do  we  behold?  Not  a  people 
happy,  contented  and  in  the  enjoyment  of  the  luxuries  of  life,  rolling  in 
wealth  and  ease,  but  a  people  without  regard  to  oomplesion,  poverty- 
stricken  and  financially  emb^rasaed.  Go  to  the  office  of  the  Eegisters 
ill  Bankruptcy  and  look  at  the  long  list  of  landholders  who  are  them-, 
selves  among  the  sufferers.  Every  day  and  hour  swells  the  number  on 
that  fated  list.  Look  at  the  plantations  le^iied  upon  by  the  Sheriffs  and 
Marshals.  There  is  no  capital  in  the  country.  Labor  is  plenty,  but 
want  of  ability  to  remunerate  the  labor  leaves  the  State  in  a  woful  con- 
dition, which  demands  prompt,  generous  and  merciful  lyjliet 

This  ia  the  important  queation  wliich  wo  have  to  determine  to-day, 
and  I  beseech  you  one  and  all  to  reflect  well,  and  whatever  be  your  race 
and  color,  to  remember  only  the  great  interests  at  stake  and  the  misfor- 
tunes of  the  people  you  represent.  It  has  been  asserted  here,  much  to 
my  regret,  that  certain  measures  were  intended  to  benefit  only  white 
men,  while  others  were  exclusively  for  the  advantage  of  the  colored  race. 
For  one  I  shall  support  no  such  class  legislation. 

The  principle  is  laid  down  in  political  economy  that  to  make  a  State 
prosperous,  the  prosperity  wf  its  people  must  bo  first  secured,  and  what- 
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ever  governmeat  best  achieves  this  eutl  siieueeds  best  in  the  formation 
of  a  perfect  system  of  goverment.  How  uan  we  attain  so  desirabio  nn 
object  as  that  which  secures  inrlependeace,  comfort  and  happiness  to  the' 
masses?  Certainly  not  by  impoverishing  any  daea,  and  eapeciallv  those 
who  may  be  tlie  owners  of  the  soil.  J.  know  there  are  those  here  who 
desire  to  see  the  once  wealthy  landholders  of  this  State — its  aristocrats- 
reduced  to  utter  poverty ;  btit  we  car.not  afford  to  turn  these  persona  out 
into  tlie  highway.  The  attempt  is  ijinonsiatent  wiihthe  principles  of  politi- 
cal economy  and  the  purposes  of  a  justly  constituted  society.  On  the  i:on- 
trary,  I  desire  to  see  every  man  in  South  Carolina  a  landholder,  so  that 
in  traversing  from  one  end  of  the  State  to  the  other,  instead  of  desola- 
ted farms  we  could  see  the  land  blooming  with  cottos  bolls  and  the  fruits- 
of  agriculture  on  every  aide,  and  the  owners,  whether  thej  be  white  or 
colored  men,  owning  large  or  small  farms,  enjoying  results  of  indepen- 
dent and  honest  industry.  But  God  forbirl,  Mr.  President,  that  while 
seeking  to  attain  fo  noble  an  object  we  should  ruin  or  debase  any  class 
of  men.  I  think  it  desirable,  however,  that  as  a  matter  of  policy  and 
progress,  the  iarge  landholders  should  be  induced  lo  break  their  posses- 
sions into  small  farms  and  populate  them  with  au  industrious  commu- 
nity.    I  am  opposed  to  a  landed  aristocracy. 

As  regards  this  homestead  law,  I  know  that  it  will  act  retrospectively 
in  its  present  shape.  A.nd  the  very  moment  it  is  passed  every  man  may 
select  hia  hundred  aci-es,  or  property  to  the  value  of  two  thousand  five 
hundred  dollars,  and  plant  himself  upon  that  property  aa  a  homestead. 
Hence  I  desire  to  see  it  adopted,  so  that  though  a  person  may  have  owed, 
another  five  thousand  dollars  for  fifty  years,  he  shall  be  protected  under 
this  clause  of  the  Constitution,  which  secures  him  in  the  possession  of  a 
Lome-  And  I  defy  the  creditor  to  deprive  him  of  that  homestead  I  do  not 
dispute  that  every  man  should  pay  his  just  debts  But  he  wh  lendg 
money  on  credit  must  take  the  tonsequencsh  ^.■^  a  general  thing  the 
debtor  is  the  larger  class,  and  the  creditoi  is  mercenary  and  gi  ispmg 
and  therefore  to  the  end  that  the  poor  and  unfortunate  man  may  be  pio 
tected  in  at  least  a  home  for  his  family  md  himself  I  desire  to  see  the 
adoption  of  this  section. 

Mr.  SIMEON  OOELEY,  1  will  stat«  tt  the  outlet  th'it  I  am  not  indi 
vidually  interested  in  the  passage  of  thia  claute  in  the  Goastitution,  it 
viewed  as  retrospective,  as  it  is  perhaps  opposed  to  my  individual  pecuni- 
ary interest.  But  when  it  ia  remembered  that  this  body  has  stamped  as 
"impracticable"  a  pia.n  which  proposed  the  issuing  of  bonds  by  the 
State,  and  securing  thereon  the  loan  of  a  few  raillions  of  dollars,  based 
upon  the  value  of  the  lauds  said  loan  would  purchase,  at  forced  sales. 
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soon  to  bo  made  at  a  very  low  figure,  for  the  express  puvpoee  of  furniph- 
ing  the  otherwise  poor  wonderers  of  our  own  loved  Carolina  with  homes, 
for  which  they  could  pay  in  the  future,  on  the  best  security  tliat  ever 
liau  be  given,  the  (and  itself,  and  which  time  will  demonstrate  to  be  the 
oaly  practicable  plan  of  relief  that  oaa  bo  offered,  then  it  is  time  to 
inijuire  whether  or  not  a  large  portion  of  the  members  of  this  Conven- 
tion really  desire  any  plan  of  relief  whatever.  I  fear  that  there  are  gentle- 
men here  who,  after  repudiating  the  obligations  of  our  wealthiest  class 
of  citizens  for  slave  property,  are  now  willing  to  see  that  same  class  take 
tho  identical  funds  wbioh  they  heretofore  held  to  piy  their  honest  debts, 
and  buy  with  the  =iamf  then  late  creditors  homestead — the  amount  of 
which  they  have  jobbed  him,  m  order  to  woise  than  rob  him  of  his 
home.  I  do  not  impugn  the  motives  of  any  gentlemin  hnre  I  speak 
of  the  matter  only  in  %  ptacti''al  point  ot  tkw,  d.nd  not  is  bised  upon 
metaphysical  theoiies,  which  are  of  no  practical  value  whatever  It 
matters  not  what  epithet  miy  be  apphtj  to  me,  it  may  be  demagogue, 
fanatic  or  fool,  as  lest  suit?  the  cahhra  and  moral  status  oi  thiae  who 
raay  utter  it;  jet  I,  fir  one,  demand  a  system  of  relief  which  cm  be 
applied  to  all  ilasses  and  conditions  of  onr  society  I  do  not  plead  for 
color  OP  class,  but  for  down  trodden  humanity'  "Whtiever  there  is  a 
heart  to  suffer,  whethei  it  tbioba  beneath  a  white  or  a  bUt.li  skin,  there 
I  hold  it  to  be  our  duty  to  apply  every  remedy  which  God  and  nature 
hatb  placed  in  our  hands.  If  we  are  so  foolish  as  to  fear  the  risk  of  & 
few  millions,  by  entering  the  market  with  the  land-sharks,  which  some 
propose  to  turn  loose  upon  the  suffering  poor,  to  purchase  the  lands  which 
they  intand  to  nionopolizs,  and  realize  therefrom  fortunes  of  colossal 
magnitude;  I  say,  if  we  are  so  nearly  beside  ourselves  as  to  stand  bete 
with  our  arms  folded,  and  listen  to  their  syren  songs  of  "  impractioa- 
bility,"  while  they  play  the  practical,  individually,  personally  and  alone, 
in  feathering  their  own  nests,  at  the  sacrifice  of  the  dearest  interests  of 
humanity,  and  of  freedom  itself,  then  we  are  not  worthy  of  our  noble 
ancestry  as  freemen  ;  and  we,  with  those  from  whose  hands  the  shackles 
havo  just  been  struck,  are  alike  recreant  to  duty,  and  aliko  deserve  to 
wear  the  chains !  If  our  cowardly  hearts  are  really  afraid  of  the  grand 
investuients  which  organized  bands  of  land  monopolists  will  fatten  upon, 
while  our  poor  are  turned  from  their  houses  to  meet  thousands  of  those 
who  never  had  a  home,  together  to  become  alike  wanderers  and  serfs  in 
the  land  of  their  birth,  at  the  bidding  of  men  whose  love  of  gold  denies 
the  nobler  aspirations  of  humanity,  then  we  simply  stultify  ourselves, 
and  are  not  worthy  representatives  of  the  free  people  of  this  Common- 
wealth. 
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Thero  are  those,  here  who  were,  at  ono  time,  ready  to  scale  debts,  pass 
etny  laws,  or  do  almost  anything  else  for  relief  to  the  people,  imtU  the 
slave  debts  were  repudiated  by  the  Conventioa  ;  and  now,  since  that 
step  imperatively  demands  another  to  remove  the  sufferers  from  its  worst 
effect,  a?id  g-lve  ail  sometJiinfc  like  an  equal  chance,  they  are  aa  quiet  as 
they  need  be.  The  liona  have  become  lambs,  at  least,  and  startle  ns  no 
longer  by  their  roar.  If  this  homestead  clause  smacks  of  repudiation 
in  any  sense  whatever,  it  flads  a  preeedent  in  the  previous  action  of  this 
body,  and  is  the  only  redeeming  part  of  the  general  swindle  growing  out 
of  the  rebellion.  Let  us  but  consider  that  the  entire  property  of  the 
people  has  depreciated  to  one  half  its  original  value,  and  that  the  great 
basis  of  Southern  wealth  hag  been  entirely  swept  away.  The  issues  of 
the  Bank  of  the  State,  pledges  of  the  people  to  the  people,  are  worthleaa 
in  our  hands — practically  repudiated.  Class  repudiation  has  been  al- 
ready authorized  by  the  action  of  this  Convention,  in  the  repeal  of  con- 
tracts for  slave  property,  and  these  precedent  conditions  demand  further 
action  on  our  part,  in  order  to  avert  the  worst  features  incident  to  such  a 
disturbed  condition  of  our  pecuniary  relations.  And,  again,  we  may 
ask  if  the  rebellion  has  ixaged  our  conatitutional  and  leg-xl  relations  in 
a  political  sense — of  wb.it.h  theie  cin  be  no  doubt  7a:i.j  we  not  leaaona- 
bly  ask  if  it  haa  not  also,  in  soma  sense,  aiiected  those  ot  yah,  a  pecu- 
niary eh  arae'er  ?  At  any  rate,  justice  and  equal  lights  demand  some 
measures  of  lehef  of  mure  than  oidmary  chaiaitei  under  the  extiaor- 
dlnary  circumstances  of  the  hour,  and  I  will  not  i  oluntarily  close  the 
labors  of  this  (Jonvention,  until  every  o^^  aei  of  a  homestead  is,  if  possi- 
ble, secure  in  its  posseaaion,  and  some  plan  is  adopted  whereby  iny 
and  every  oitizan,  however  poor  he  maybe  cd,u  puioha^e  a  home^'tead 
on  his  own  account,  backed  by  the  ciedit  ot  the  btite  oi  ot  the  United 
States  The  freedom  of  the  people  cannot  be  long  proser\  ed  unless 
they  obtain  an  interest  in  the  doil  Let  them  have  but  a  few  acios  of 
ground  to  squaf  on,  and  I  defy  tho  dem  igogues  to  coa\  oi  force  them 
into  his  meshes,  bat  leave  thorn  homeless  and  houseloss,  and  they  must 
necessarily  be  penniless  and  powerless  As  more  equal  ind  bettei  plans 
have  been  ignored  by  the  Convention  as  "  impracticable,"  I  shall  not 
hesitate  to  vote  for  this  or  any  other  which  promises  tho  least  chance  of 
relief  for  the  poor,  and  will  support  it  at  all  hazards  and  against  all  odds. 
It  is  questionable  whether  we  can  make  a  homestead  retros]jective. 
It  has  been  asserted  by  legal  gentlemen  on  this  floor  that  we  can,  while 
others  of  the  same  cloth  have  denied  it.  I  design,  then,  to  pass  tho 
clause  as  it  stands,  and  let  tho  Courts  decide  the  points  of  conflict  with 
Jiigher  authority.     I  have  no   desire   merely  to  asscit  anything.     Tho 
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bare  agserfion  does  no  good  in  itself,  and  this  clause  is  couclied  in  as 
strong  retrospective  language  as  we  can  possibly  give  it,  without  possi- 
bly defining  the  intentionj  which  is  evidently  to  make  it  good  against  all 
debts  whatsoever,  as  far  as  the  oonimon  law  will  allow.  If  we  cannot 
save  the  homestead  against  present  liens,  let  it  then  be  good  against 
those  of  the  future,  and  thus  save  something  from  the  general  wreck 
for  thoiie  who  are  best  entitled  to  it.  If  a  retvoBpective  homeatoad  bo 
unconstitutional,  lot  it  ba  remembered  that  Becession  and  the  bloody  war 
which  followed  were  also  unconstitutional!  Let  us  not  forget  that  a 
majority  of  the  people  of  South  Caroliua,  who  are  to  be  boaelitod  by  this 
action,  were  driven  into  both  like  sheep  to  the  slaughter,  by  the  most  cor- 
rupt and  damnable  of  all  political  leaders ;  and  if  those  leading  apaciraeiia 
of  concentrated  depravity  are  permitted  to  parlake  of  the  crumbs  we 
hereby  offer  to  our  betrayed  and  suffering  countryman,  it  is  simply  be- 
cause we  are  unable  to  make  a  distinction  in  favor  of  the  deserving ; 
and  rather  than  deny  those  who  are  worthy  of  our  regard,  we  are  wil- 
ling to  include  also  the  unworthy.  Sir,  if  I  thought  wo  could  do  nothing 
whatever  to  save  the  poor  man  his  home,  I  should  at  once  plead  for 
confiscation,  and  call  upon  the  Goyornment  to  take  all  our  lands,  and 
permit  us  to  sweat  out  our  lives  upon  them  as  tenants,  rather  than  see 
them  pass  into  the  hands  of  the  vilest  traitors  to  the  Union  and  hu- 
manity that  ever  cursed  the  soil  of  South  Carolina.  I  have  the  honor 
to  represent  a  considerable  number  of  white  constitnenta  who  are  loyal 
to  the  Government.  Thry  are,  generally,  men  of  email  landed  estatosj 
such  as  the  "  pie-crust,"  copper-olad  reporter  of  the  News  would,  doubt- 
less, call  only  "poor  whites,"  and  the  expelled  wretch  of  a  still  dirtier 
sheet  would  delight  to  besmear  with  merctiHal  ointment.  Yet  they  are, 
nevertheless,  patriotic  men,  who  would  prefer  surrendering  their  homes 
to  the  Government  rather  than  to  the  authors  of  the  rebelhon ;  those 
who  preached  treason  and  then  forced  poor  Union  men  into  the  fight^ 
while  they  remained  at  home  to  watch  over  their  slaves,  swindle  their 
unprotected  neighbors,  and  at  all  hazards  hoard  their  gold,  that  when  the 
war  was  over  they  might  legally  rob  better  men  of  their  property,  and 
plead  the  Constitution  for  their  crime.  If  the  Constitution  is  now  claimed 
to  demand  such  a  foul  wrong  upon  the  poor,  who  were  generally  as 
loyal  as  they  were  permitted  to  be,  I  beg  leave  to  say  that  the  loyal 
nation  has  completely  outgrown  it ;  and,  however  nicely  it  might  at  one 
timo  have  fitted  the  limbs  of  the  infant  giant  while  reposing  upon  the 
shoulders  of  "  Sombo,"  the  full  grown  gentlemen  cuts  rather  a  poor 
flKuro  in  that  garment  noiv  !  It  is  ti'ua  that  oUr  distinguished  "ninth" 
at  tho  "  othor  end  of  tho   political  avenue,"  doclaroa  this  cdnsl.Uutidnai 
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garment,  as  it  was,  to  be  an  exact  fit,  and  for  that  reason  aeems  to  he 
intently  bent  on  darcmg  its  Email  rents  ;  bnt  his  eyes  growing  dim,  and 
he  having  entirely  ignored  our  latest  and  most  approved  styles,  I  deny 
that  he  is  a  tompetent  judge  in  the  matter.  I  would  prefer  to  piece  the 
garment  to  the  proper  dimensions  of  the  wearer,  or  cut  another  out  of 
whole  chlh,  according  to  the  most  approved  pattern,  which  shall  exactly 
fit  the  full  grown  eci         f  Am  f      dm      InhtthCntt 

tion  was  intended  ibr  th    p     pi         d      ttb    p    jl    f     th    (.       tt  t 
and  if  it  be  -unconstit  t     la!       d  / 1    ih      Iinf       dbyth      ta 

logic  of  events  to  yield  my  cottt       Ipdlt        t        pi  m 

mon  sense  view  of  o         tu  t    a      d  th     1  ty    t         1  I  f    1      t 

fied  that  the  remedy        ^1 1       th  t  d       ti  fi    t  1}  w  tl       th 

disease,  to  the  cure  of  wb  h  m  f,  tl  m  h  ^  j  It  pplj  t 
and  80  utterly  devoid    fth  til         tfjt  dhmty 

wjtbal,  that  I  am  comp  11  d  t  j  t      t    d  th    p        pi      f  m 

men  manhood,  and  tb      j       t  f  tb  1  1  w      th      th       the 

supposed  teachings  of  1    11  th   m    t    p     I        t     f  th   j     t 

Mr.  F.  J.  MOSES,  J       I      ^    t  th  t        th    3  f  th      mp 

tant  subject  some  of  the  gentlemen  who  have  preceded  me  have  not  seen, 
fit  to  confine  themselves  to  that  subject.  It  seems  they  desire  to  follow 
that  fashion,  which  has  become  so  frequent  in  this  Convention,  of  start- 
ing out  in  the  discuaaion  of  every  important  measure  that  arises  by 
venting  tlieir  malieo  on  other  subjects.  We  have  bad  several  exhibitions 
of  this  desire,  not  only  this  morning,  but  yesterday,  and  I  desire  to  say 
liere  to  the  delegates,  that  I  really  trust  that  they  will  earnestly  consider 
tbe  strength  of  the  arguments  presented  solely  on  aeeount  of  the  argu- 
ments themaelvea,  and  not  on  account  of  any  virtue  which  gentlemen  on 
tbe  opposite  side  may  seek  to  attach  by  venting  their  personal  and 
individual  regrets. 

It  has  been  said  that  we  propose  in  the  measure  before  us  to  legislate 
for  poor  men.  That  proposition  I  most  emphatically  deny,  I  ■will  even 
go  farther  than  that,  and  say  that  if  it  was  necessary,  ia  order  to  ensure 
tranquillity  to  tbe  State,  and  good  to  the  majority  of  the  population,  of 
tbe  State,  tl  It  nlf  bp  ningnt  the  rich,  I,  for  one, 
would  not  h     t  t    t    d     t     I  b       n     m     o-one  by  the  State  of 

South  Carol  nh  bn  Idhyh  hftb  rich.  I  remember 
that  the  right      t  th     i  m  n  ^        n  Uy  and  his  rights  of  estate, 

always  bav  b  n  trampl  d  d  f  t  bj  that  a  tocratio  element.  I 
for  one  am  ntwU        thn^jm  f      the  sole  sake  of  bene- 

fiting the  d  wn  fldnat  t  hi  hjj  man  ia  calling  upon 
us  for  relief 
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I  cannot  understand  any  ewah.  argumenta  as  these,  and  I  snbmit  that 
there  never  could  be  a  place  in  which  it  is  more  improper  to  bring  them, 
than  in  this  reconstruction  Convention,  met  for  the  purpose  of  forming 
a  Constitution  for  the  State  hereafter.  It  may  be  that  these  gentlemen 
differ.  It  may  be  that  the  gentleman  from  ^airfield  (Mr.  RUTLAND), 
for  instance,  who  has  sat  at  his  table,  kept  quiet,  beard  debate  after 
debate  arise,  and  has  not  arisen  to  open  his  lips  until  the  question  of 
money  came  up.  He  may  be  willing,  in  consequence  of  some  debts 
owing  him,  to  attempt  to  use  this  Convention  against  the  poor  man, 

I  trust,  however,  delegates  will  reoiember  we  are  here  to  he  guided 
by  no  personal  oonsideratioas ;  that  no  gentleman  should  attempt  to  use 
the  Convention  for  the  benefit  of  himself  and  associates,  and  that  no 
aristocrat  has  the  right  to  ask  us  to  use  ourselves  for  his  exclusive' 
benefit.  The  gentleman  from  Fairfield  has  kept  perfectly  quiet  when 
there  were  just  as  important  constitutional  questions  under  debate.  I 
recollect  there  are  only  three  subjects  iu  which  he  has  taken  a  special 
interest,  and  that  is  where  he  sought  to  stab  at  the  evident  prosperity  of 
the  poor  man,  where  he  sought  to  enforce  the  right  of  creditors  and  for- 
got all  the  past,  forgot  all  the  bloodshed,  all  the  property  wrested  iram. 
every  man  in  the  State,  forgot  all  simply  for  the  purpose  of  pouring 
the  coffers  of  the  State  into  the  hands  of  people  whom  he  intends  shall 
be  monopolists.  Thank  God,  it  is  not  the  intention  of  the  Convention  to 
support  him  or  any  other  man  in  that.  Thank  God,  we  intend  to  be 
retrospective,  to  wipe  out  forever,  if  possible,  this  terrible  heel  of  despo- 
tism. We  propose  to  erect  a  fabric  in  the  future  in  which  the  poor  man 
himself  shall  be  concerned.  Thank  God,  the  poor  man's  arm  is  no  lon- 
ger to  be  confined  to  the  moltening  of  iron,  but  to  uphold  the  piUars  of 
the  State.  I  know  no  prouder  spectacle  ia  the  world  than  to  see  at  the 
close  of  the  labors  of  the  Convention  a  Constitution  submitted  to  the 
people  of  the  State  which  will  let  the  poor  man  see  for  the  first  time  in 
our  history  his  rights  have  been  respected. 

Again,  it  has  been  said  iu  reference  to  personal  regrets  by  the  gentle- 
man from  Darlington  (Mr.  WHITTEMOEE),  that  having  taken  the 
positions  he  has  heretofore  assumed  in  this  Convention,  he  cannot  afford 
to  retrace  his  steps.  It  would  not  be  consistent  to  retrace  his  steps.  I 
am  glad,  if  that  is  his  view,  he  has  not  attempted  to  retrace  his  steps,  for 
we  all  know  that, 

"A  man  GonTJnoed  against  his  irill. 
Is  of  the  same  opinion  still." 

it  would  be  dangerous  for  him  to  retrace  Lis  steps  to  come 
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over  to  our  Bida.  I  am  willing  he  should  stantl  just  where  he  stands,  on 
the  platform  of  injustice.  I  am  willing  he  should  stand  on  that  plat- 
form from  which,  he  has  proclaimed  that  the  past  is  not  to  be  foi-gotten, 
and  that  men  are  to  be  puuished  simply  because  they  rebelled  against 
the  Government.  I  am  glad  he  has  confessed  that  he  never  read  that 
line,  "  to  err  is  human,  to  forgive  divine."  I  am  glad  he  bad  the  can- 
dor to  confess  that  he  stands  just  where  he  does  against  the  people,  and 
that  he  is  going  to  stand  there  hereafter. 

It  is  argued  that  we  must  look  to  the  creditor ;  I  ask  are  you  not  loot- 
ing to  the  creditor  ?  The  creditor  can  only  be  aided  by  framing  such  a 
system  of  laws,  by  adopting  such  a  Constitution  as  will  allow  the 
debtor  to  go  to  work  with  a  manly  and  a  stout  heart  for  the  purpose  of 
making  money  to  pay  his  debts.  Everybody  knows  that  the  creditors 
of  the  State  are  the  largest  number.  Creditors  are  not  only  made  by 
sales  of  property.  Does  the  gentleman  from  I'airfleld  know  that  cred- 
itors loan  out  money?  Where  one  creditor  is  found  you  will  find  a 
dozen  debtors.  We  are  working  just  so  much  more  for  the  creditor  i£ 
we  make  this  law  prospective.  What  would  be  the  consequence  ?  G-en- 
tlemen  say  we  are  willing  to  aid  the  people  of  the  State.  I  aay  it  would 
not  be  aiding  the  people  of  the  State  if  we  pass  a  law  merely  pros- 
pective in  its  character.  It  would  not  operate  upon  the  people  at  pre- 
sent; it  might  benefit  a  future  generation.  But  cannot  you  see  the 
object  of  the  gentleman  in  the  opposition  ?  It  is  to  punish  the  people 
of  the  Stato  merely  because  they  were  coaceraed  in  the  rebellion.  We 
desire  to  help  the  people  of  the  State  as  they  stand  at  present.  Nobody 
owes  debts  but  those  who  rebelled.  How  many  outstanding  debts  are 
there  due  by  citizens  of  the  State  incurred  since  the  existence  of  the 
■war  ?  I  know  the  majority  of  sales  effected  were  paid  for  in  cash ;  I  know 
the  greater  number  of  cases  of  debt  incurred  during  the  war  were  solely 
for  borrowed  money.  The  largest  number  of  debts  standing  at  present 
are  those  which  were  incurred  during  the  war.  These  gentlemen  will 
not  help  the  rebel,  and  at  tha  same  time  refuse  to  help  the  loyal  man  I- 
say  that  the  only  object  under  heaven  that  can  bo  bad  by  the  gentlemen 
who  propose  to  make  this  homestead  prospective  ;  their  only  object  in 
the  world  is  to  defeat  the  benefit  which  we  propose  it  shall  be  to  the 
people.  I  trust  this  Convention  will  not  use  its  strength  in  that  man- 
ner. I  trust  it  will  be  pro-v  I  t  tl  ntlemen  who  come  here,  in 
whatsoever  livery  they  choos  j  m  nt  they  choose,  and  coats  in 
any  shape  they  choose  to  we  h  m  hat  they  cannot  make  ua  believe, 
because  of  their  back  record  a  j^  e  a  ent  "  to  preach  peace  on  earth, 
good  will  to  all  men,"  that  in  this  Con      t  n  thoy  caa  use  us  aaauiaSti-u- 
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ment  of  revenge  to  all  men.  I  represent  loyal  citizens,  I  represent  none 
o£  those  men  -who  rebelled  against  the  Government,  but,  as  part  of  my 
constitu9nts,  I  protest  against  this  Convention  seeking  to  injiire  by  its 
legislation  those  who  rebelled.  What  has  the  United  States  Govern- 
ment done  F  Where  was  the  blow  struck  ?  It  was  struck  at  the  heart 
of  tlie  Government,  at  the  prosperity  of  the  United  States  Government. 
What  has  the  Government,  I  say,  done  since  the  close  of  the  war,  and 
ask  yourselves  if  you  can  eoasent  to  blot  out  one  line  which  bears  the 
record  of  magnanimity  ?  That  Government  has  refused  to  punish  the 
leaders  of  the  rebellion.  That  Government  has  forwarded  even  to  those 
men  who  came  fresh  from  the  conflict,  supplies  by  which  they  could 
manage  to  live.  That  Government,  even  with  a  Eadical  Congress,  has 
refused  to  commit  oae  act  of  revenge  against  the  people  who  rebelled 
against  the  Government,  but  you  are  asked  to  do  it.  We  saw  the  scene 
enacted  hero  yesterday.  The  gentleman  from  Barnwell  (Mr.  LESLIEj, 
with  a  lieavt  as  honest  and  true  as  that  which  beats  in  the  breast  of 
any,  spoke,  and  you  saw  him  get  up  here  and  paint  a  vivid  picture  of 
the  condition  of  his  people.  Then  with  tears  in  his  eyes  he  was  com- 
pelled to  sit  down,  simply  saying,  I  love  my  people,  I  love  them  ail,  I 
ask  the  members  of  the  Convention  if,  after  witnessing  that  scene,  they 
can  steel  their  hearts  against  this  measure. 

Injustice  to  the  gentleman  from  Barnwell,  towards  whom,  on  another 
occasion  which  sprung  up,  much  bitterness  was  displayed,  I  take  cordial 
pleasure  in  saying  that  I  believe  he  stood  where  his  truth  and  honesty 
induced  him  to  stand,  and  all  the  slings  and  shafts  hurled  at  him  has 
fallen  harmless  at  his  feet;  and  he  has  come  out  like  "the  purest  gold, 
thrice  tortured  in  the  furnace." 

K  it  be  true,  as  has  been  declared,  that  the  war  was  a  rich  man's 
war  and  the  poor  man's  fight,  let  us,  in  God's  name,  stop  it  hero,  and 
not  by  a  system  of  legislation  seek  to  persecute  the  poor  man  any  Ion-- 
ger.  :  We  do  not  propose  by  this  measure  to  impair  the  obligation  of 
contracts ;  but,  on  the  contrary,  to  surround  them  with  all  the  sanctity  of 
law,  while  at  the  same  time  we  protect,  to  a  humane  degree,  the  debtor. 
A  good  deal  has  been  said  about  the  retrospective  character  of  this 
section.  I  ask  the  Convention  if  it  is  more  retrospective  than  the  Bank- 
rupt Act  of  the  United  States,  which  allows  a  man  §500  clear  of  debts  ? 
If  it  he. morally  right  to  free  these  men  from  debt,  and  reserve  a  portion 
of  their  property  in  one  case,  does  not  the  principle  apply  with  equal 
force  in  the  present  instance,  and  may  we  not  by  this  provision  confer 
the  intended  boon  upon  the  people.  The  only  manner  in  which  we  can 
aid  tlio  creditor  isto  givo  tho  debtor  means  to  rocuporato.     Enforce  the 
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collections  now,  and  the  creditor  will  not  kaTe  one-tenth,  or  perhaps 
one-flfieentli  of  bis  demands  satisfied ;  but  let  time  and  industry  aid  the 
unfortunate  debtor,  and  eventually  he  will  be  able  to  cancel  his  obliga- 
tion. We  do  not  say  that  this  homestead  law  will  operate  retrospec- 
tively against  judgments.  A  judgment  is  alien  upon  property ;  we  do 
not  propose  to  interfere  with  vested  rights,  but  that  this  section  shall 
operate  retrospectively  against  all  outstanding  debts,  except  judgments 
and  mortgages.     "We  do  not  intend  to  wipe  out  debts  in  any  degree. 

The  gentleman  from  Darlington  says  he  is  willing  to  meet  us  half 
way,  and  jrroposea  to  divide  the  burden  between  the  debtor  and  creditor. 
How  can  he  do  it,  except  by  impairing  the  obligation,  of  contracts  1 

Mr.  E.  P.  WHITTEMOEB.  I  am  not  in  favor  of  disturbing  any 
«siating  contracts  whatever. 

Mr.  F.  J,  MOSES,  Ji.  Now,  in  the  legal  argument  of  the  gentlemen 
from  Fairfield  (Mr,  EaTLAND),  he  has  entirely  confounded  the  right 
of  action  with  the  remedy.  We  do  not  propose  to  interfere  with  this 
right  of  action.  Let  it  stand.  And  I  warn  the  Convention  against  the 
subterfuges  piled  upon  each  other  with  the  intention  of  defeating  thia 
provision.  Our  duty  is  plain.  It  is  the  duty  of  the  law  making  power 
always  to  prescribe  the  remedy  for  the  collection  of  debts.  That  remedy 
has  been  prescribed,  and  we  do  not  propose  to  interfere  with  it,  except 
as  has  boon  provided  by  the  gentleman  from  Darlington  in  the  Bill  of 
Eights,  whioli  abolishes  imprisonment  for  debt.  We  simply  propose 
that  so  much  property  shall  be  exempt  from  execution  as  is  not  subject 
to  mortgage  and  judgment  entered  up.  The  fact  that  the  remedy  may 
possibly  defeat  the  collection  of  the  debt  does  not  necessarily  impair  the 
obligation  of  the  contract.  The  remedy  may  be  ill  advised,  but  no  aane 
lawyer  would  on  this  ground  declare  it  to  be  unconstitutional.  This 
measure  is  not  an  ex  post  facto  law  within  the  meaning  of  the  provisions 
of  the  Constitution  of  the  United  States. 

If  there  were  a  particle  of  doubt  in  reference  to  the  constitutionality 
of  this  measure,  I  think  we  should  recollect  that  the  unanimous  will  of 
the  people  regulates  the  construction  of  Constitutions.  And  tight  here, 
so  far  as  the  unconstitutionality  of  thia  measure  is  concerned,  I  would 
direct  the  attention  of  the  gentlemen  from  Fairfield  to  one  fact  in  refer- 
ence to  this  law  of  reconstruction  measure.  I  do  not  suppose  we  can 
point  to  a  single  instance  that  would  have  a  stronger  effect  with  him,  if 
he  is  sincere.  Does  he  not  know  that  one  of  the  leaders  of  the  Eepub- 
lioan  party  in  Congress  boldly  asserts  and  maintains  the  doctrine  that 
the  reconstruction  acts  are  totally  unconstitutional  ?  Does  he  not  know 
ihat  Thaddeus  Stevens  proclaimed  from  his  seat  in  the  House  of  Eepre- 
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s  that  he  has  eaeampeil  outside  of  the  Constitution,  so  far  ae 
the  settling  o£  this  reconstruction  is  concerned  ?  Does  he  not  tnow  that 
Mr.  Stevens  admits  that  the  Constitution  of  the  United  States  was  not 
adequate  to  meet  the  pmergency,  and  that  he  argues  in  this  way,  that  as 
the  Constitution  did  not  provide  for  this  emergeEcy,  as  it  did  not  say 
what  should  be  done  on  the  breaking  out  of  the  rebellion,  at  the  close 
of  the  war  the  XJaited  States  Government  were  the  victors,  and  that  that 
victory  gave  them  aJl  the  rights  which  belongs  to  the  victors  over  the 
conquered  ? 

Now  I  say,  is  it  not  just  as  constitutional  for  us  to  admit  here,  for 
almost  as  grand  a  purpose  as  that  which  Mr.  Stevens  has  in  view,  for 
his  purpose  is  to  reconstntot  the  States,  and  our  purpose  is  to  save  the 
State  of  South  Carolina,  one  consequence  must  follow  the  other? 
Have  we  not  the  same  right,  tahing  his  view  generally  to  be  the  true 
one,  is  it  not  necessary,  in  order  to  reconstruct  the  State,  to  encamp  out- 
side of  the  Constitution.  Have  we  not  just  as  much  right,  if  it  is  necessa- 
ry, to  aid  the  people  of  the  State  to  build  up  South  Carolina  as  an  inte- 
gral part  of  the  American  Union  ?  Have  we  not  the  same  right  to  pass 
anything,  even  if  it  was  unconititutional?  As  far  as  I  am  concerned, 
there  is  no  man  on  the  floor  of  the  house  who  has  more  reverence  for  the 
Constitution  of  the  United  States  than  I  have,  no  matter  how  loyal  he 
had  been  during  the  war.  I  say,  if  it  is  necessary  now,  with  the  knowl- 
edge that  Congress  will  not  interfere  with  our  Constitution,  provided  it 
is  a  proper  one ;  with  that  knowledge,  without  the  slightest  doubt  that, 
if  this  homestead  law  ia  passed,  the  people  of  the  State  will  ratify  our 
Constitution ;  knowing  all  these  things,  if  it  is  necessary  to  go  outside  of 
the  Constitution  of  South  Carolina,  in  order  to  help  the  State,  I,  for  one, 
am  willing  to  do  it.  1  am  willing  to  follow  the  lead  of  those  who  have 
camped  outside  of  the  Constitution.  I  do  not  agree  with  those  or  com- 
mit myself  to  the  opinion  of  those  who  say  that  the  reconstruction 
measures  are  unconstitutional.  But,  knowing  that  Congress  will  ratify 
our  proceedings,  I  am  willing  to  swallow  it,  even  if  it  ia  unconstitu- 
tional. 

It  has  been  said  that  this  ia  class  legislation.  I  deny  it,  and  am  pre- 
pared to  pi'ove  it.  It  has  been  asserted  that  the  movement  will  only 
benefit  the    white    man;  only  those  who  have  imbued  their  hands  in 

In  looking  over  the'*Ust  of  tax  payers  of  Charleston  in  1860,  1  find 
three  hundred  colored  tax  payers,  paying  taxes  on  real  estate  of  the 
value  of  three  hundred  thousand  dollars.     I  ask  you  is  tliis  class  legis- 
lation within  the  city  of  Charleston?     I  know  colored  persona  living  in 
64 
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different  parts  of  the  State  wlio  did'  own  real  esta.te  before  the  war,  an3 
who  own  it  now.  Many  have  bouglit  property  since  the  close  of  thd 
war.  I  beg  you  to  remember  that  on  almost  all  the  land  bought  by 
uoiored  men,  biuce  the  closa  of  the  war,  very  little  of  it  has  been  paid 
for.  To  make  the  liouiestead  prospective  only,  would  aweep  altaost 
every  colored  man,  who  owns  a  homestead,  from  his  possession.  'Iknow 
that  in  my  District  it  would  be  so.  The  other  delegate  from  Sumter,  1 
know,  can  substantiate  that  statement. 

Mr.  T.  J.  OOG-HL.iN.     I  know  that  what  you  state  i^  true. 

Mr.  P.  J.  MOSES,  Jr.  We  have  just  passed  a  resolution  asking  Con- 
gress to  give  them  more  land,  and  now,  because  they  have  by  honest 
hard  toil  bought  those  lands,  it  is  proposed  by  some  to  take  it  from 
them.  That  will  be  the  effect  if  you  do  not  pass  this  homestead  law. 
The  whites  Cjin  stand  it  a  great  deal  better  than  the  colored  people. 
The  white  owe  a  great  ra,any  debts,  but,  at  the  same  time,  the  colored 
people  will  have  much  more  trouble.  The  whites,  as  a  class,  will  sciek 
to  each  other,  particularly  rich  men.  They  will  lend  each  other  money  to 
save  their  plantations  from  being  sold.  But  to  .whom  can  the  poor  man 
appeal?  Will  those  who  propose  to  m.ake  this  homestead  law  pro- 
spective, will  they  vote  money  to  help  him  to  keep  bis  lands?  What 
answer  will  they  give  these  colored  men  when  they  go  home  ?  Will 
they  answer  that  they  did  it  simply  to  have  some  revenge  on  those  per- 
sons who  brought  on  the  war  ?  I  leave  it  to  the  consciences  of  those 
gentlemen  to  say  if  they  would  like  to  give  an  jinswer  like  that.  They 
have  come  here  to  build  up  a  system  of  laws,  and  provide  a  Constitu- 
tion, whioh  shall  protect  them  in  all  their  rights  of  present  property  and 
hereafter.  Still,  one  of  the  first  and  most  important  things  we  do  is  to 
take  away  that  little  home,  around  which  clusters  ev£ry  emotion  of  their 
hearts.  We  know  how  their  hearts  have  been  set  on  land ;  we  know 
how  everything  they  have  made  h;ts  been  treasured  up  for  the  purpose 
of  buying  land.  They  say  give  me  a  home  and  place  to  shelter  my  wife 
and  children,  and  we  ask  no  more.  We  are  willing  to  work  out  our  des- 
tinies by  the. side  of  the  white  man.  I  say,  if  you  make  this  law  pro- 
spective only,  you  hurt  the  colored  man  more  than  you  hurt  the  white 
man,  because  there  are  thousands  of  schemes  by  which  the  colored  man 
may  be  deprived  of  his  home.  The  white  men  aro  always  smart 
enough  to  employ  lawyers  to  do  everything  for  them,  smart  enough,  as 
a  great  many  of  them  heretofore  have  been,  to  avoid  the  penalty  of  their 
just  debts.  They  can  avoid  the  Sheriff,  hut  when  the  Sheriff  comes  to 
the  colored  man  he  has  no  sympathy  for  him.  He  says  the  white  people 
don't  want  you  to  have  lands  anyhow.     You  have  got  it  by  ypur  indus- 
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try,  perseTerance  aiid  honosty,  but  we  are  determined  to  take  it  from 
you,  and  you  will  whistle  for  it  when  you  get  it  again.  Another  point  I 
would  miike  is  in.  reference  to  the  bearing  this  subject  will  have  on  the 
adoption  o£  our  Constitution,  and  as  to  whether  or  not  it  will  help  our 
Constitution  to  have  this  clause  in  it,  which  guarantees  a  homestead. 
If  every  mamber  could  have  sat  with  me  by  my  fireside  one  night  last 
week,  and  heard  an  account  of  the  scene  tliat  occurred  at  the  gentle- 
man's home  in  Barnwell,  when  he  first  heard  th'at  the  calling  of  the 
Convention  was  defeated,  if  you  could  hear  the  tale  that  fell  from  his 
lips,  as  in  the  agony  of  his  heart  he  asked,  "  What  must  I  do  here?  I 
have  taken  a  stand  for  the  rights  of  the  colored  people,  and  almost 
every  while  man  is  raised  up  against  me.  I  have  been  looking  forward 
to  the  calling  of  this  Convention  to  have  their  rights  recognized.  I  can 
live  here  no  longer." 

If  that  was  the  effect  then,  what  will  be  the  effect  if  our  Constitution 


The  gentleman  from  Barnwell  {Mr.  LESLIE,)  has  already  felt  that 
agony  of  mind  ;  he  has  already  endured  tbat  perturbation  of  spirit  and 
suffering  of  heart  whioh  enured  to  him  when  he  heard  of  the  defeat  of 
the  calling  of  the  Convention.  1  ask  you,  for  God's  sake,  if  you  desiro 
to  feel,  when  you  go  from  here,  that  jou  have  put  this  Constitution  upon 
such  a  broad  foundation  of  justice,  equity  and  equality  before  the  law, 
and  'of  the  rights  of  all  men  ;  if  yon  desire  to  feel  that  you  have  made 
the  liearts  of  every  one  of  your  citizens  leap  for  joy  when  he  reads  your 
Constitution ;  if  you  desire  to  feel  that  there  is  no  combination  of  cir- 
cumstances which  can  give  the  Democratic  party  in  this  State  the  victory 
over  our  Constitution ;  if  you  desire  to  feel  that  your  Constitution  has 
not  only  been  carried  by  a  number  of  voters  prepared  to  vole  for  it 
anyhow,  but  by  a  large  majority  of  all  classes,  because  you  framed  it  in 
a  spirit  of  equity  and  justice  for  all  men;  then,  for  God's  sake,  I  say, 
make  this  homestead  law  retrospective. 

Mr,  E.  B.  .ELLIOTT  mored  the  previous  question. 

Mr.  S.  G.  W.  DILL  called  for  the  yeas  and  nays. 

The  call  was  not  sustained. 

Mr.  J.  M.  EDTLAND.  I  do  not  intend  to  detain  the  house  more 
than  fifteen  minutes.  I  confess  I  am  not  exactly  prepared  to  speak  on 
this  subject  to-day.  I  had  hoped  from  the  course  the  debate  has  taken 
that  I  would  have  had  an  opportunity  to  arrange  my  thoughts  by 
to-morrow  morning. 

There  seems  to  have  been  a  misunderstanding  among  a  groat  many 
colored  persons  as  to  the  effect  of  the  amendment  offered  by  the  gentle- 
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man  from  EicUand  {M.v.  EOBEETSON).  I  wish  to  explain  the  effect  of 
that  amendment.  Some  of  these  colored  persona  think  it  will  deprive 
them  forever  of  the  right  to  have  a  homestead.  That  is  not  the  case. 
Thia  amendment  does  not  interfere  with  homesteads  which  may  he 
acquired  hereafter  hy  white  men  or  colored  men,  or  any  otlier  class  of 
men.  It  ia  aimply  intended  to  prevent  a  retro-active  or  retrospective 
bearing  on  thia  homestead  law,  In  other  words,  it  is  intended  that  those 
men  who  were  in  debt  before  the  war  shall  be  compelled  to  let  the  pro- 
perly which  they  held  at  that  time,  and  got  credit  upon,  he  responsible 
for  their  debts.  That  is  all  the  amendment  is  intended  to  effect.  It  ia 
intended  to  make  those  men  who  owed  and  contracted  debts  before  the 
war,  and  now  owe  those  debts  and  do  not  desire  to  pay,  give  up  the 
property  they  hold.  It  does  not  interfere  with  our  having  a  homesiead 
law  for  the  future  ;  and  if  you. vote  for  that  amendment  yoa  will  have  a 
sound  homestead  law  in  the  future.  "When  a  man  who  makes'a  contract, 
if  it  is  the  law  of  the  land  that  you  shall  have  a  homestead,  and  the 
man  knows  you  are  entitled  to  a  homestead,  then  he  contracts  with  his 
eyes  open,  and  has  no  right  to  complain  if  you  unfortunately  should  not 
be  able  lo  pay  that  debt,  and  you  are  allowed  to  retain  the  homestead. 
Mr.  J.  J.  WKIQHT,  "Who  were  the  creditors  before  the  w^r  ? 
lilf.J.  M.  Etarn.'VXD.  Their  name  is  legion.  I  cannot  roruembar 
them.  If  you  vote  for  this  amendment  you  are  not  depriving  yourselves 
of  a  homestead  in  the  future,  if  you  are  able  to  procure  one.  I  hope  you 
will  all  be  able  to  do  so,  I  have  not  my  notes  arranged  and  shall  not  be 
able  to  speak  from  them  about  the  Consiilution.  I  must,  however,  make 
a  few  remarks  in  reply  to  the  gentleman  from  Sumter,  who  is  the  main 
gentleman  who  attacked  my  argument.  He  commences  his  speech, 
whioh,  is  a  most  extraordinary  one,  by  stating  we  should  bury  the  past, 
forget  all  records  and  Itnow  nothing  that  has  happened  lieretofore. 
That  may  suit  him  very  well,  but  I  do  not  know  exactly  whether  it  is 
right  or  not.  At  the  same  time,  if  we  want  to  know  something  of  the 
man  addressing  me  as  to  his  sincerity,  we  do  trace  him  back  to  find  out 
what  his  record  has  been  upon  the  various  questions  before  the  body. 
I  have  no  doubt  the  gentleman  would  be  glad  it  should  be  forgotten  that 
there  was  such  a  place  as  Fort  Snmter,  or  that  there  ever  was  such  a 
flag  as  a  secession  flag. 

Mr.  F.  J.  MOSES,  Jr.     I  would  like  very  much  to  have  the  gentleman 
goon. 

5£r.  C.  P.  LESLIE.     Will  the  gentleman  refer  to  his  own  record  ? 
ilv.  J.  III.  RUTLAND,     1  have  not  heretofore  boasted  of  my  record, 
but  I  claim  as  clean  a  record  upon  union  principles  as  any  man  in  the 
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United  States  of  America.  I  have  never  faltered  from  those  ptinciples 
:from  the  opening  of  the  war  to  the  present  time,  and  ho  man  ean  undor- 
taie  t-o  assert  to  the  coctrary.  Even  the  Mercury,  with  all  its  concen- 
trated venom  and  malice,  cannot  say  aught  to  that  character  in  its 
paragraph  this  morning.  Surely  there  is  malice  enough  in  this  world  if 
there  was  anything  wrong  oa  my  part  to  have  given  the  0<«ivention  all 
the  information  that  can  be  giveu.  1  presame  I  am  moving  against 
wiud  aad  tide  in  this  Conyontioa,  &r  the  appeals  are  made  t"  poor  Tnen  ; 
for  it  is  said  to  be  a  relief  measure,  and  any  man  opposed  to  relief  is 
■opposed  to  tfae  poor  man,  and,  therpfore,  you  are  to  vote  him  down.  I 
presume  I  may  be  ia  the  minority,  and  have  been  threatened  if  I  held 
to  this  measure  that  my  political  h«ad  would  be  taken  off.  Some  of  my 
friends  who  left  me  gave  me  notice  that  if  I  opposed  this  measure  it 
would  take  my  head.     But  I  am  willing  to  stand  here  upon  princijile. 

Mr.  B.  F.  EANDOLPH.  The  gentleman  has  appealed  to  the  colored 
m.en.  There  are  colored  men  here  who  own  property  and  who  may  be 
in  debt.  If  that  amendment  is  carried,  will  not  their  property  go  for 
their  debts  ? 

Mr.  J.  M.  SUTTjAND.  I  suppose  a  good  many  do  own  properly.  If 
they  conti'acted  honest  debts  and  got  the  value,  I  do  not  think  any  lionest 
colored  man  would  want  to  shield  himself  from  the  payment  of  those 
debts  when  he  got  credit  upon  the  faith  of  his  property.  I  do  not 
believe  a  colored  man  w^uld  desire  to  do  it.  But  their  homesteads  will 
be  protected  to  them  hereafter.  I  do  claim  that  every  man  is  bound  to 
pay  his  debts,  whatever  they  may  be. 

Mr.  E.  B.  ETXIO I T.  I  would  desire  to  ask  the  gentleman  whether 
white  men  would  bo  glad  to  shield  themselves  from  their  debts  ? 

Mr,  J.  M.  ETJTLAND.  I  think  a  great  many  of  the  white  population 
desire  to  shield  themselves  from  paying  their  honest  debts. 

Mr.  E.  O.  DUNCAN.  I  would  like  to  know  whether  the  white  people 
are  more  disposed  to  shirk  their  debts  than  any  other  class. 

Mr.  J.  M,  KUTLAND.  There  are  a  great  many  who  want  to  dodge 
their  debts  and  hold  on  to  their  lands.  It  has  been  said  that  I  was  a 
rich  man,  and  that  my  friend  from  Eichland  was  a  rich  man.  I  eOiictde 
that  my  friend  is  a  rich  man,  but  deny  that  I  am,  or  that  1  advocwte  tliis 
measure  as  a  rich  man.  I  come  fiom  the  ranks  of  the  poorest  class.  I 
had  a  competency  before  the  war,  but  the  war  has  swept  it  away  from 
me.  What  little  I  do  now  own  they  propose  by  this  retrospective  home- 
stead law  and  stay  law  to  take  it  from  me.  Let  them  do  so  if  they  think 
it  is  right. 

My  friend  from  Sumter  laughs  at  Constitutions,  and  is  willing  to  over- 
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ride  the  Ooiistitutioii  if  necessary  to  pass  a  measure  of  thiB  eurt.  Keiief" 
for  what?  It  is  relieving  a  man  who  has  landed  posseasiona  from  the 
payment  of  his  honeat  dubta  with  hia  property  upon  whieh  he  propoaes- 
to  Kaorittce  ererything.  He  tells  you  he  ia  the  fsiend  of  the  poor.  If' 
the  gentleman  lived  in  Utah  he  would  marry  all  the  poor  women  in  the 
territory,  and  no  doubt  would  kiss  all  the  poor  men's  babies.  This  gen- 
tleman, so  passionately  fond  &f  the  poor  man,  telU  us  this  ia  a  poor  man'a 
measure.  I  deny  it.  I  intend  to  introduce  some  resolutions  which  will 
be  really  for  the  benefit  of  the  poor  of  thia  State,  and  whieh  will  operate 
univei-aaily  all  over  the  State.  Any  inan  who  will  introduco  such  a 
measure  as  that  will  not  get  my  support;  I  am  not  williog  fo  ovcn'ide 
all  Constitutions. 

1  am  honest  in  my  convictiona  of  thia  principle  I  am  advocating  ;  I 
feel  I  am  walking  upon  velvet,  however  you  decide  this  case.  You  may 
vote  against  me,  TOte  down  the  amendment,  have  retrospective  laws, 
stay  laws  or  any  other  laws  you  choose  that  will  interfere  with  contracts, 
but,  not  with  standing,  you  caa  efi'eot  nothing.  The  Courts  of  the  coun- 
try will  never  rcBpect  an  Ordinance  of  this  Convention  whioli  conflicts 
with  the  Conatitutioa  of  the  United  States ;  and,  notwithstanding  my 
friend  from  Sumter  haa  endeavored  to  laugh  me  out  of  my  doctrine  of 
constitutional  rights,  I  atill  contend  for  conatitutional  law.  I  do  not 
know  whether  he  wants  anarchy,  hut  he  ia  not  disposed  to  he  hound  or 
restrained  by  constitutional  law.  He  ia  for  the  poor  man  and  for  nothing 
else.     The  poor  man  is  his  God. 

Mr.  F.  J.  MOSES,  Jr.  Dii  you  not  think  it  possible  that  sweeping 
everything  in  the  world  that  a  man  owns  from  him  might  bring  on 
anarchy  ? 

Mr.  J.  M.  EUTLAND.  I  believe  that  whenever  the  debtor  and 
creditor  are  interfered  with  by  outside  parties,  it  ia  like  interfering  be- 
tween a  maa  and  hia  wife  in  a  quarrel.  The  man  who  does  it  is  left  to 
come  out  with  a  bloody  nose,  and  it  does  not  make  any  difference  which 
aide  he  takea.  I  think  if  we  pass  this,  we  will,  eventually,  come  out 
here  with  a  bloody  noae.  I  think  the  Courts  of  the  country  will  decide 
all  fhia  work  to  be  unconstitutional,  null  and  void.  I  may  be  in  the 
minority — I  suppose  I  am  ;  nevertheless,  I  stick  to  my  principles.  My 
eloquent  friend  from  Earnwell  (Mr.  LESLIE),  yesterday  made  an  appeal 
not  to  be  resisted.  I  would  aay  to  him,  "Weep  not  dearest,  thy  victory 
is  sure,  for  who  can  resist  that  most  powerful  of  all  appeals,  beauty 
bathed  in  tears  ?"  I  feel,  thereibre,  I  may  weep  on  this  question.  I  am 
willing  to  stand  on  the  issue.  I  am  right  sure  I  will  never  surrender. 
Vote  me  down  if  you  choose,  but  give  me  credit  for  honesty  of  purpose. 


HostccCy  Google 


GONRTITUTIOMAL  CONVENTION.  ilOS 

Mr.  0.  P.  LESLIE.  Will  the  genUeinau  allow  me  to  ask  him  a  ques- 
tion bufbve  he  takes  his  Beat  j*  1  uaderstand  him  to  claim  sincerity  for 
■any  purpose  for  which  he  reoorded  his  vote.  I  ask  if  you  question  the 
tact,  if  all  the  votes  east  in  this  house  do  express  the  honest  sentiments 
of  your  heart,  whether  you  did  aot  tell  me,  fifteen  minutes  before  you 
-oast  the  aflirmative  vote,  you  could  not  concur  in  the  petition  to  Con- 
gress for  a  loan  of  one  million  of  dollars, 

Mr.  J.  M.  RUTLAIND.  When  a  measure  is  brought  up  to  which  X 
■iim  iadiiierent,  and  which  I  think  will  go  for  nothing,  I  thought  I  would 
get  in.  the  boat  with  all  the  rest  of  the  gentlemen  and  ride  along,  al- 
though I  thought  it  would  be  a  failure  and  a  miscarriage.  I  went  with 
the  tide,  Hecause  I  did  not  think  it  worth  while  to  oppose  it,  I  eared 
not  about  this  little  petition  ;  I  would  vote  for  far  more  money  than  that 
if  I  thought  there  was  any  chance  for  it.  I  would  not  atop  at  one  mil- 
lion. I  really  thought  that  was  got  up  for  political  effect,  and  I  was  wil- 
ling to  go  with  the  rest  of  the  gentlemen ;  get  iu  the  boat,  voto,  and 
lide  along  with  theni- 

Mr.  C.  P.  LESLIE.     That  is  what  he  calls  siaoerity  of  purpose,  I 

Mr.  J.  M.  EUTLANI).  I  frequently  have  heard  it  said  we  have  lost 
all,  save  honor,  ia  this  great  war,  I  am  willing  to  acknowledge  that  aa 
pretty  nearly  true.  If  we  have  any  honor  left,  I  trust  this  Convention 
to  the  extent  of  its  ability  will  preserve  its  honor.  It  is  all  we  have  to 
.expect.  If  a  man  owes  a  just  debt,  contracted  previous  to  that  time, 
and  has  a  lot  of  land,  let  him  sell  that  land  and  pay  hia  debt.  But  so 
long  as  we  continue  to  pass  stay  laws,  retrospective  homestead  laws, 
and  repudiation  laws,  wo  will  never  have  credit  in  South  Carolina.  Mil- 
lions of  capital  are  ready  to  be  distributed  among  us  as  investments.  If 
the  owners  think  well  of  it  to  put  it. out  with  the  proper  interest,  they 
will  need  confidence.  Credit  is  worth  more  than  the  little  pittance  of 
homesteads.  I  contend  that  the  country  will  not  be  the  poorer  by 
making  men  pay  their  debts,  and  give  up  their  lands  if  necessary.  If 
one  man  is  dispossessed  of  an  eatate,  another  becomes  possessed  of  it, 
The  gentleman  from  Barnwell  says  he  goes  for  the  benefit  of  the  entire 
State  at  large ;  then  I  am  sure  he  will  not  injure  the  State  by  protecting 
a  man  from  paying  hia  debts. 

I  could  aay  a  great  deal  more,  but  I  think  this  question  has  been 
presented  in  the  light  we  cannot  doubt,  1  contend  if  any  maa  is  dis- 
posed to  do  justice  between  the  creditor  and  debtor,  or  if  he  is  disposed 
to  deprive  the  creditor  of  his  tights,  and  to  make  a  present  to  the  debtor, 
who  claims  it  of  his  just  debts  to  another,  then  let  him  vote  against  that 
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anienclmeiit ;  bat,  I  trust,  apon  seeonii  reSeetloa,  you  will  eRstaiit  tiic 
laws  and  Constitution  of  the  country,  notwitbatandiivg  the  geBtlemaa 
from  Sumter  (Mr.  MOSES)  is  disposed  to  laugh  them  to  scorn. 

Mr.  B.  B.  ETjLIOTT.     I  move  the  previous  questioa. 

The  motion  was  sustained,  and  the  question  being  taken  on  the  va- 
rious amendments  offered,  they  w%re  all  lost  with  the  exception  of  the 
ameudment  offered  by  Mr.  E.  B.  ELLIOTT. 

The  main  que^afran  was  then  taken,  upoa  which  Mr,  S,  G.  W.  DILT.v 
called  ior  the  yeas  and  nays,  ivhich  were  ordered. 

Mr.  B.  f!  WHITTEMOEE  asked  leave  to  explain  his  vote,  which  was. 
granted. 

Mr.  B.  F.  "WHITTSMORE  stated  he  voted  "no,"  because  the  section 
is  proclaiiiied  to  be  retrospective,  and  because  he  cannot  support  auy  pro- 
.Ject  that  would  commit  a  violation  of  the  Coastitutina  of  his  country  ; 
but  he  was  in  favor  of  a  just  homestead  act, 

Mr.  W.  J.  McKINLAY  eaid  he  would  have  voted  no,  but  he  under- 
stood that  it  would  be  left  for  the  Courts  to  decide  whether  tbe  law  was. 
retrospective  or  not.     He  therefore  voted  yea. 

Mr.  C.  M.  WILDER  said  he  wanted  it  understood  he  did  not  oppose 
a  homestead.  He  believed  it  to  be  the  means  of  identifying  the  people 
with  the  State.  But  he  was  opposed  to  any  homestead  or  stay  law  that 
would  rob  one  portion  of  the  people  to  satisfy  the  other.  He,  therefore, 
would  vote  no. 

The  yeas  and  nays  being  taken,  resulted  as  follows  : 

Yeas— The  President,  Messrs.  Allen,  Alexander,  Becker,  Bell,  Bowen, 
Bonum,  Burton,  Brockenton,  Bryce,  Byas,  E.  H.  Oiiin,  E.  J.  Gain,  Camp, 
Cardozo,  Coghlan,  Clinton,  Cooke,  Collins,  Corley,  Craig,  Crews,  Dav- 
rington,  Davis,  DeLarge,  Dickson,  Dill,  Dogan,  Drifde,  Duncan,  Edwards, 
Elliott,  Foster,  Gentry,  Goss,  Gray,  H:vrris,  Jas,  N.  Hayne,  Charles  D. 
Hayne,  H.  E.  Hayne,  Henderson,  Holmes,  Humbird,  Hurley,  Jacobs, 
Jervey,  Jillson,  W.  B.  Johnson,  J.  W.  Johnson,  Dr.  L.  B.  Johnson,  W. 
E.  Johnston,  Joiner,  Ohas.  Jones,  Lang,  Lans^ley,  Samuel  Lee,  Iiomax, 
Leslie,  E.  W.  M.  Maokey,  Mayer,  Miiuldiu.  W.  J.  McKinlay,  W,  MoKin- 
lay,  McDaniels,  Mead,  Middleton,  Miller,  Mil  ford,  Moses,  Nance,  Nash, 
Nelson,  Newell,  Nuckles,  Olsen,  Barker,  Billsbury,  Eandolph,  Eainey, 
Eansier,  Eichmond,  .Elvers,  Eobertson,  Eose,  Eunion,  Katland,  Sanders, 
Sasportas,  Smalls,  Stubbs,  Swails,  Thomas,  Augustus  Thompson,  B.  A, 
Thompson,  S.  B.  Thompson,  Viney,  Webb,  Whipper,  White,  William- 
eon,  Wingo,  Wooley,  Wright — 103. 

Nays — Messrs.  Owena,  Whittemore,  0.  M.  Wilder,  J.  H.  Jenks — 4. 

A  Bs BUT— Messrs.  Arnim,  Boozer,  Chamberlain,  Chestnut,  Donaldson, 
Hunter,  Jackson,  L.  Johnson,  H.  Jones,  George  Lee,  Neagle,  Perry, 
Shrewsbury,  P.  E.  Wilder~14. 

The  thivty-flfth  section  then  passed  to  its  third  reading,  and  the 
President  announced  the  Convention  adjourned. 
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The  Convention,  assembled  at  half-ptist  ten  o'clock,  and  was  culled  to 
order  by  .the  HiESIDENT. 

Prayer  was  offersd  by  tt|,«  Kov.  H.  B.  EDWARDS. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PRESIDENT  aanounced  the  Convention  ready  to  proceed  to  business. 

Tlio  Journal  of  yesterday  was  read  and  confirttied. 

The  PKESIDENT  ealled  for  reports  of  Standing  Committees. 

Mr.  E.  G.  HOLMES  asked  and  obtained  le^vo  to  jntroduee  the  toUow- 
ing  proposed  ordinance ; 

The  Special  Committoo  to  whom  was  referred  the  annexed  draft  of  ati 
article  proposed  to  be  embodied  in  the  Constitvition  of  the  State,  respect- 
fully report  that  they  have  given  mntui-e  consideration  to  the  subject 
referred  to  them,  and  submit  hereby  the  conclusion  to  which  they  have 
arrived. 

Your  Committee  recognize  the  -necessity  of  the  relief  /or  the  financial 
and  indusU-ial  interest  intended  to  be  conferred  .tipou  the  people  of  the 
Stato  by  the  mea^iure  proposed  ;  that  i-elief  consists  in  part  in  furnishing 
lands  for  purehase  by  actual  settlers,  upon  tetms  and  conditions  as  to  pay- 
ment to  moderate  that  it  will  assure  to  the  industrious  the  means  of  suc- 
cess in  sun-oundinrr  themselves  witli  the  comforts,  the  conveniences  and 
the  independence  of  homes ;  while  .those,  who  might  he  disposed  to  abuse 
the  provision  thus  m.ade,  will  be  deprived  of  the  opportunity'  of  turning 
the  bounty  of  the  State  into  a  scheme  for  speculation  and  land 
monopoly. 

Another  portion  of  the  intended,  objects  of  the  measure  proposed  is  to 
make  the  State  a  purchaser  for  that  portion  of  the  lands  of  the  State 
that  is  forced  by  the  indebtedness  of  its  owners  upon  piibliit  sale,  and 
thus,  by  stimulating  competition  at  aweh  public  sale,  prevent  those  lands 
from  passing  into  the  han*i  of  speculators  at  merely  nominal  rates,  im- 
poverishing the  debtor,  while  the  creditor  realizes  but  little  in  satisfac- 
tion of  his  legal  demands. 

As  to  the  first  object  of  the  measure  stated  above,  the  genoral  policy 
of  offering  inducements  to  actual  settlers  in  the  manner  proposed  is  not 
only  commended  by  the  principles  of  justice  and  economy  involved,  but 
by  the  practice  of  the  Federal  Government  and  of  many  of  the  States. 
The  principle  has  become  too  well  settled  and  has  been  too  often  prncti- 
cally  applied  to  need  either  argument  or  illustration  at  the  present  time. 
It  is,  however,  proper  to  remark  tbat  special  reasons  for  its  adoption 
exist  in  the  present  condition  of  the  State. .  This  State  embraces  an 
undue  proportion  of  uncultivated  lands ;  the  number  of  the  landless  is  out 
of  proportion  to  tlio  total  number  of  inhabitants  of  tins  as  compared,  with, 
other  political  communities  depending  for  stability  upon  the  morality, 
6S 
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mtalligencio  and  property  interests  of  the  body  of  the  people.  The  low- 
rates  at  wliieh  property  is  sold  at  public  aalea  olfers  the  greatest  induce- 
ments  to  enter  upon  a  plan  of  relief  that  cannot  fail  under  good  manage- 
meat  to  be  a  success. 

The  means  proposed  by  the  measure  under  consideration  for  attaining- 
this  end,  appears  to  be  practical  and  free  from  objection.  It  is  necessary 
that  the  credit  of  the  State  should  be  brought  to  aid  in  arresting  the 
downward  tendency  of  the  property,  and  in  providing  the  means  of  sup- 
plying a  certain  kind  of  capital  to  give  employment  to  the  industry  of  the 
country,  while  it  is  not  desirable  that  the  public  debt  should  be  increased ; 
but,  on  the  contrary,  that  every  practicable  and  legal  means  of  curtail- 
ing it  should  be  adopted,  yet  the  issue  of  stock  to  a  reasonable  extent 
for  the  purpose  contemjilated  by  this  act,  will  not  only  avoid  what  is 
really  objectionable  in  increasing  the  public  debt,  but  will  have  a  direct 
effect  in  aiding  the  liquidation  of  the  outstanding  debt.  In  the  first 
place,  the  issue  for  the  purpose  will  be  based  on  the  specific  lands  pur- 
chased with  such  securities  and  on  the  proceeds  of  the  sales  thereof,  and 
therefore,  will  never  call  for  taxation  for  its  liquidation.  In  the  second 
place,  at  the  rates  at  which  land  is  sold  at  public  sales,  the  State  will  be 
able  to  acquire  property  which,  before  the  stock  based  upon  it  matures, 
will  be  worth  much  more  than  the  amount  paid  for  it,  and  which,  or  its 
proceeds,  if  judiciously  sold,  will  be  more  than  sufficient  to  pay  the  debt 
incurred  for  its  purchase,  and  this  surplus  value  may  be  applied  to  a 
sinking  fund  to  take  the  place  of  taxation  on  tho  iinal  liquidation  of  the 
public  debt  at- large. 

Your  Committee  regard  the  creation  of  a  Board  of  Public  Lands  as  of 
importance,  in  order  to  carry  out  the  provisions  of  the  measure  proposed  ; 
but  independent  of  this  consideration,  such  a  Board  is  needed  to  give 
peculiar  attention  to  what  is  demanded  for  the  preservation  and  care  of 
the  public  lands  of  the  State. 

Your  Committee,  therefore,  recommend  the  adoption  of  the  plan  pro- 
posed, and  that  it  be  introduced  in  the  body  of  the  Constitution  in  its 
proper  connection. 

Section  1.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  tiic 
pstablishing  of  a  Board,  to  be  known  and  designated  as  CommissionerB 
of  "Public  Lands,  of  which  Board  the  Comptroller  General  of  the  State 
shall  be  a  member  ;  and  to  define  the  powers  and  duties  of  said  Board, 
and  fix  the  compensation  of  the  members,  and  to  provide  for  the  current 
expenses  thereof. 

Sue,  2.  The  Commissioners  of  Public  Lands  .shall  have  authority, 
under  regulations  provided  by  law,  to  purchase  at  public  sales,  improved 
and  unimproved  real  estate  within  this  State,  which  in  the  judgment  of 
Buch  Commissioners  shall  be  suitable  for  the  purposes  intended  by  the 
fourth  section  of  this  Article ;  Provided,  that  the  aggregate  amount  of 
purchases  made  in  any  fiscal  year  shall  not  exceed  the  par  value  of  the 
public  stock  of  this  State,  created  and  appropriated  by  the  Legislature 
for  the  purposes  contemplated  in  the  fourth  section  of  this  Article,  for 
such  fiscal  year ;  And  provided  also,  that  the  rate  at  which  any  such  pur- 
chase shall  be  made  shall  not  exceed  75  per  cent,  of  the  value  of  tho 
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land  flo  purthastd,  including  the  improvements  thereon.  Such  valuation 
to  be  ascertained  in  the  manner  hereinafter  provided  for  by  law. 

Sec.  3.  The  Legielftture  shall  have  authotity  to  issue  to  said  Commis- 
moners  public  stock  of  this  State  to  such  amount  as  it  may  deem  expe- 
dient ;  which  stock,  or  the  proceeds  thereof,  the  CommiBsioners  shall 
have  authority  to  apply  in  payment  of  all  purchases  made  in  accordance 
with  the  second  section  of  this  Article ;  Provided,  that  such  public  stock 
shall  not  be  negotiated  at  a  rate  less  than  the  par  value  thereof. 

Sec.  4.  The  said  Commissioners  shall  have  authority,  under  such 
regulations  as  shall  be  established  by  the  Legislature,  to  cause  the  said 
lands  to  be  surveyed  and  laid  off  in  suitable  tracts  to  be  sold  to  actual 
settlers,  subject  to  the  condition  that  one  half  thereof  shall  be  placed 
under  cultivation  within  three  years  from  the  date  of  any  such  purchase. 
And  that  the  purchaser  thereof  shall  annually  pay  interest  upon  the 
amount  of  such  purchase  money  remaining  unpaid,  at  the  rate  of  7  per 
cent,  per  annum ;  and  also  all  taxes  imposed  thereon  hy  or  under  the 
authority  of  the  United  States  or  of  this  State,  and  in  addition  thereto, 
shall,  in  every  year  after  the  third  from  the  date  of  said  purchase,  pay 
such  proportion  of  the  principal  of  said  purchase  as  shall  be  required 
by  the  Legislature.  The  titles  to  said  lands  shall  remain  in  the  State 
until  the  amount  of  said  purchase  shall  be  paid,  principal  and  interest. 
But  a  certificate  of  such  purchase  shall  be  issued  to  the  purchaser,  which 
shall  be  assignable  after  three  years  from  the  date  thereof 

8ec.  5.  All  lands  purchased  by  said  Commissioners,  or  the  proceeds  of 
the  sales  thereof,  shall  he  and  retoain  pledged  for  the  redemption  of  the 
public  stock  issued  under  section  third  of  this  Article  ;  but  the  Legisla- 
ture shall  have  authority,  subject  to  such  lien  and  pledge,  to  make  upon 
the  faith  and  credit  of  such  fund,  further  issues  of  public  stock ;  but  the 
stock  issued  as  last  aforesaid,  and  the  proceeds  thereof,  shall  be  used 
exclusively  for  the  redemption  of  the  public  debt  of  the  State  outstand- 
ing at  the  date  of  such  issue  and  which  shall  not  be  funded. 

Sec.  6.  The  Legislature  shall  provide  by  law  for  the  security  of  the 
funds  in  the  hands  of  the  Commissioners  of  Public  Lands,  and  for 
the  accountability  of  such  ofRcers,  and  shall  require  bonds  to  be  given 
therefor. 

Mr.  E.  W.  M.  MACKEY  offered  the  following  resolution,  which  was 
agreed  to : 

Resolved,  That  this  Convention  request  Brevet  Major-General  E.  It. 
S.  Canby,  commanding  second  Military  District,  to  remove  Mr.  Lee,  the 
present  Superintendent  of  the  State  Penitentiary,  and  appoint  in  his 
place  Mr.  Wm.  E.  Rose,  of  Yorkville. 

Mr.  J.  M.  ALLEN  offered  the  following  i 

Resolved,  That  the  President  be  requested  to  take  such  steps  as  are 
necessary  to  draw  twenty  thousand  dollars  from  the  Treasury  of  the 
State  for  the  purpose  of  paying  the  per  diem  and  mileage  of  the  mem- 
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bers  of  this  Convention,  and  that  the  samn  be  jiaid  on  Saturday,  the  22i5 
of  February,  18(i8. 

Mr.  J.  J.  WRIGHT  moved  to  lay  the  resolution  on  tho  table,  which 
was  not  agreed  to,  and  the  resolution  paased. 

Messrs.  J.  N,  HAYNE  and  3.  K!  J1I,LS0N  desired  to  be  recorded  aa 
having  voting  nay  on  the  above  resolution. 

Mr.  E.  SMALT,S  moved  to  take  up  the  unfinished  business  of  yester- 
day, ■n;hich  was  not  agreed  to. 

The  FEESIDENT  stated  that  he  had  received  a  eommunication  from 
the  State  Treasurer  requesting  information  as  to  whether  the  amount  of 
$75,000,  appropriated  under  the  Ordinanco  levying  a  tax  to  pay  the 
pxpensea  of  the  Convention,  would  be  sufncient  for  that  purpose.  The 
PRESIDENT,  after  a  careful  review  of  (he  condition  of  the  work  before 
the  Convention,  liad  to  state  that  if  it-  was  the  Intention  of  'the  Conven.- 
tioa  t5  qarry  it  beyond  the  first  of  March,  it  would  be  necessary  for  the 
body  to  direct  the  Pinance  Committee  to  draw  up  a  new  ordinance  for 
an  addiliunal  tax  upgn  the  p'eople  of  South  Carolina. 

Mr.  J.  H.  .JENKS  offered  the  following  preamble  and  resolution,  which 
was  referred  to  the  Committee  on  Petitions  ; 

WnEUBAs,  we  regard  it  the  duty  and  true  policy  of  the  General  Gov- 
ernment to  carefully  husband;  encourage  and  protect  the  agricultural 
resources  of  the  several  States;  and  whereas,  the  culture  of  rice  forms 
oiie  of  the  principal  resources  of  the  State  of  South  Carolina,  therefore, 

RcHolved,  That  we  h.umbly  peiifioa  Congress  that  they  will  take  no 
action  looking  toward  the  reduction  or  repeal  of  the  present  import  duty 
on  rice,  believing,  tha.t  any  ahntemont  of  the  present  tariff  will  render 
the  culture  of  tile  staple  unprofitable,  thereby  depriving  the  State  of  one 
of  its  chief  resources,  and  the  inhabitants  thereof  of  one  of  their  princi- 
pal sources  of  sustenance  ;  at  the  same  time  denying  the  country  at  large 
a,  reasonable  luxury  which  the  inferior  articles  from  foreign  markets  can- 
not affm-d. 

Mr.  N.  G.  PARKER  offered  the  following  resolution,  which  was 
agreed  to. 

Resolved.  That  no  member  shall  sjieak  upon  ahy  question  but  fifteen 
minutes,  and  only  once,  unless  by  the  unanimous  consent  of  tho  Con- 
vention. 

The  .consideration  of  tho  report  of  the  Committee  on  .the  Legislative 
Part  of  the  Constitution  was  resumed. 

Section  thirty-aisth,  the  concluding  section,  providing  for  the  taxation 
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«f  all  real  and  persocal  property,  nucoyding  to  its  actual  value,  to  be 
ascertained  by  assessment,  was  jead  and  passed  to  ita  third  reading. 

Section  third,  in  reierence  to  the  division  of  Charleston  and  Piuljens 
Districts,  which  had  been  reeommiited,  came  up  for  a  second  reading. 

Mr.  L.  8.  LANGLEY.  A  few  days  ago,  when  a  motion  was  made 
here  to  allow  the  County  of  Charleston  two  Senators,  I  objected  to  it, 
and  I  voted  against  that  measure,  because  I  contended  then,  as  I  do 
now,  that  it  is  unjust  to  the  other  counties  of  tlie  State.  The  adoption 
of  the  motion  proposed  by  the  delegate  from  Charleston  has  emboldened 
that  delegation  to  make  new  deniands,  which  will  give  them  a  still 
further  preponderance  in  legislfltion  over  the  other  counties  in  the 
State.  I  have  no  prejudices  in  thia  matter,  but  I  consider  myself 
bound  to  protect  the  rights  of  my  constituents,  and  to  see  that  Beaufort 
District  has  an  equal  representation  in  the  State  Senate  with  the  County 
of  Charleston.  As  1  understand  thia  section,  it  will  give  what  was 
formerly  known  as  Charleston  district,  including  Berkley  and  Charles- 
ton, five  Senators,  whereas  the  other  counties  liave  but  one. 

If  we  intend  a  division  of  the  late  districts,  let  us  make  a  general 
division  of  all,  and  not  single  out  Charleston,  or  any  other  particular 
district,  for  the  purpose  of  benefiting  one  portion  of  the  State  at  the 
expense  of  the  other.  That  is  ail  the  objection  I  have  to  this  section, 
and  I  hope  it  will  be  duly  (ionsidcred. 

Mr.  E.  W.  M.  MACKEY.  I  cannot  see  any  reason  in  the  objections 
urged  by  the  gentleman  from  Beaufort  against  this  section.  It  only 
proposes  to  make  three  counties  out  of  a  large  tract  of  territory  which 
was  formerly  known  as  the  Judii  iul  Distiict  of  Charleston,  but  which 
was  divided  into  nine  election  dietricts  and  entitled  to  ten  Senators.  Wo 
now  propose  to  make  only  three  election  distiiots  or  counties  in  place  of 
the  nine,  and  to  these  three  counties  only  four  Senators  in  place  of  the 
ten,  a  rednotion  of  six  Senators.  There  certamly  can  be  no  reasonable 
objection  to  this.  The  gentleman  says  we  desired  to  grasp  power  and  to 
give  an  undue  influence  to  Charleston.  Kow,  these  three  counties  will 
be  amongst  the  largest  in  the  State,  tjhailestun  will  contain  nine  thou- 
sand voters,  Berkley  six  thousand,  and  Edisto  four  thousand,  and  they 
will  also  cover  as  much  territory  as  any  of  the  other  counties.  It  would 
certainly  be  yery  unjust  to  make  only  two  counties  out  of  a  section  of 
the  State  containing  nineteen  thousand  voters,  when  very  few  of  the 
other  counties,  contain  more  than  five  thousand  voters,  and  some  of  them 
only  two  thousand  voters.  Moreover,  to  make  the  division  iiito  two 
counties,  as  the  gentleman  from  Beaufort  desires,  would  be  extremely 
absurd.     Charleston  County  would  bo  in  the  middle  of  Berkley,  and 
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half  of  Berkley  would  be  on  oae  side  of  Cliarleaton,  aod  the  other  &a!]f" 
on  the  other  side.  As  the  proposed  division  of  (he  Jadieial  Diatriet  of 
Charleston,  or  rather  I  should  saj  the  consolidation  of  these  nine  elec- 
tion districts  into  three  eonnties,  is  nothing  more  than  jast  and  right,  I 
hope  this  section  will  pass,  as  it  has-  boen  reported  by  the  Committee. 
Instead  of  showing  a  grasping  disposition  on  the  pa?t  of  Charleston,  it 
evinces  a  disposition  rather  to  be  generous ;  for  instead  of  gaining  any 
representatives  we  are  really  loosing  six  Senators,  and  the  gentleman 
from  Beaufort,  before  he  make^  iny  snch  eharg  s  should  be  better  m 
formed  upon  the  subject  under  di'<ci.'3«tion   or  else    av  nothing 

Mr.  J.  J.  WEIGHT.  This  divisiin  of  a  drrtnct  la  a  matter  ot  vital 
importance,  and  should  receive  the  grave  and  earnest  oonsideratwa  of 
the  Convention.  We  should  not  act  blmdly  Thn  delegation  from 
Charleston,  no  doubt,  nnderstand  thi'*  matter  perfectly  and  perhaps  he- 
section,  as  it  stands,  is  perfectly  proper  But  before  recording  my  vote 
T  desire  to  be  more  fntty  infoTmed  and  I  shall  therefore  niahe  a  motioEi 
to  postpone  its  consideration.  I  believe  Chaileston  'should  have  two 
Senatiwa.  Prior  to  the  war  she  had  ten  but  ve  must  remember  that 
representation  was  baaed  upon  taxation  and  not  alone  upiai  pipulation 
We  are  not  now  sending  men  to  the  feon^te  upon  a  property  represenfii, 
(ion  or  taxation,  but  upon  population 

As  the  rest  of  the  delegates,  with  myself  are  somewhat  ignorant  od 
this  subject,  and  desire  time  to  investigate  it,  so  as  to  vote  nnderstind 
ingly,  I  move  that  it  be  made  the  Special  Order  for  to-morrow  at  1 
o'clock. 

The  motion  was  agreed  to. 

Mr.  N.  G.  PAEKEIi.  I  desire  to  correct  a  mistake  in  the  resolution 
offered  by  myself  this  morning,  and  agreed  to  limiting  the  members  to 
fiftoen  minutes'  speech  on  any  one  question.  It  was  my  intention  to 
have  it  read  twice  instead  of  once,  as  it  now  appears.  I  ibovo  a  recon- 
sideration of  the  resolution. 

Mr.  A.  J.  EANSIEE.  I  woald  remind  the  gentleman  that,  if  he 
ainends  the  reBolution  as  proposed,  it  would  simply  be  as  the  rules  now 
provide. 

Mr,  B.  F.  EANDOLPH.  I  hope  the  motion  to  reconsider  will  pre- 
vail. It  would  seem  strange,  and  I  think  it  unprecedented,  in  parlia- 
mentary bodies,  to  gag  themselves,  which  would  be  the  effect  of  this 
resolution,  if  allowed  to  stand  as  it  is.  We  are  here  to  deliberate,  and 
want  all  the  light  we  can  have  thrown  on  the  subject,  I  am,  therefore, 
opposed  to  any  resolution  cutting  off  debate.  No  such  thing  exists  in 
Congress,  but  great  latitude  is  allowed  there  in  debate. 
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Mr-  3.  .7.  WEIGHT.  I  hop©  the  reaolutioa  will  not  be  couaidered.  I 
■sxmsiiler  it  just  exactly  what  we  want  in  this  bodj'.  I  lielieve  most 
every  member  of  tins  Convention,  who  has  anything  important  to  say 
■upon  any  subject,  can  say  it  in  fifteen  minutes.  If  allowed  to  stand  ae 
at  la,  it  will  afford  a  better  opportunity  for  more  members  to  esprees 
tSiemselTes  upon  (jueetions  coining  before  this  body,  and  thus  give  ua 
:more  light  I  am  opposed  to  extending  the  time.  If  we  want  to  facili- 
tate business,  let  the  resolution  stand  as  it  is. 

Mr,  S.  A.  SWAII^.  I  move  to  lay  the  molioii  to  ^consider  on  the 
table. 

The  mo>t!i>n  was  agreed  f«, 

Mr.  0.  C.  BO  WEN  offer«d  the  f<41owing  resolution,  which  -was  referred 
to  the  Committee  on  the  Legislative  Part  of  the  Constitution  : 

Resolved,  That  it  shall  bo  the  duty  of  the  first  General  Assembly  con- 
vened under  this  ConBtitution,  at  their  first  session,  to  ratify  the  amend- 
ment to  the  Constitution  of  the  United  States,  known  as  Article  Pour- 
teen,  proposed  by  the  Thirty-ninth  Gongress. 

The  report  of  the  Committee  on  the  Executive  Department  of  the 
Constitution  wa-s  taken  up  for  a  second  reading. 

Mr.  J.  3^.  WEIGHT.  As  this  printed  report  has  not  been  before  ua, 
prior  to  the  second  reading,  I  am  unprepared  to  consider  it,  and  would 
therefore  enter  my  objection. 

The  PRESIDENT.  In  parliamentary  usage  the  first  reading  is 
simply  for  information.  If,  when  presented,  any  question  is  made,  or 
the  report  laid  on  the  table,  or  it  is  postponed,  that,  of  course,  would 
place  it  out  of  the  hands  of  the  house. 

Mr.  L.  S.  LANGLEY.  I  move  that  the  report  of  the  Committee  on 
the  Executive  Part  of  the  Constitution  he  read  and  considered  its  first 


Mr.  E,  W.  M.  MACKEY  moved  a  reconsideration  of  the  first  section, 
which  was  agreed  to. 

The  report  was  then  taken  up,  and  received  its  first  reading. 

Mr.  E.  W.  M.  MACKEY  called  for  the  second  reading  of  the  report  of 
the  Committee  on  the  Judiciary. 

Section  first  was  read  a  second  time,  and,  on  motion  of  Mr.  BO  WEN, 
the  provision  for  District  Courts  was  stricken  out.  The  section  then 
passed  to  Its  third  reading. 

Section  second  was  read  a  second  time. 

Mr.  0.  C.  BOWEN  moved  to  strike  out  the  words  "three  Judges," 
and  amend  so  as  to  make  the  Supreme  Court  consist  of  "a  Chief  Jus- 
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tice  and  two  associate  Judges,  to  be  ao  elaseified  tliat  One  of  the  Judges 
ehall  go  out  of  ofScc  every -two  years.'' 

Tlie  ameiidnseiit  was  agreed  to,  and  section  second  passed  to  its  third 
reading. 

m-.  L-  8.  LANGLEY.  In  viow  of  the  fact  that  nearly  half  the  ineai- 
bers  hiive  no  copy  of  the  report  before  them,  I  move  a  postponement  oi 
the  further  con  si  fie  rat  ion  of  the  report.. 

The  PRESIDENT  stated  that  the  Secretary  had  delivered  copies  to 
the  members,  and  had  none  left.  A  poa'poneinent,  therefore,  would  not 
mend  the  matter,  unless  they  ordered  more  printed. 

Mr.  E.  W.  M.  MACKEY  supported  the  motion  to  postpone,  as  he 
believed  a  large  majority  of  the  members  were  in  the  same  sitoution, 
without  copies. 

Mr..L.  S.  LANGLEY  moved  tliat  it  he  pGstp:raed  until  Saturday  next 
at  1  o'clock. 

Mr.  B.  W.  M.  MACKEY  moved  to  amend  by  fixing  the  time  after  the 
consideration  of  the  report  of  the  Coaiinittee  on  Education. 

Mr.  J.  J.  WEIGHT  moved  that  one  hundred  and  fifty  copies  be 
printed. 

Tne  PKESICENT  stated  that,  as  the  Chairman  of  the  Committee  on 
Education  was  alisent,  according  to  parliamentary  courtesy,  the  conside- 
ration of  that  report  would  be  postponed. 

Mr,  C.  C.  BOWEN.  I  hope  we  will  proceed  with  the  consideration  of 
the  report  on  the  Judiciary.  If  meaibers  liad  loft  their  copies  at  home, 
it  was  their  own  fault.  A  school  boy  would  hardiy  dare  go  to  school 
with  that  plea  in  bis  mouth,  and  say  he  had  left  his  books  at  home. 

Mr.  H.  0.  DrXAIiGE  moved  to  lay  the^  motion  to  postpone  on  tlie 
taV)le,  which  was  not  agreed  to. 

Mr.  CRAIG  moved  to  adjourn  for  half  an  hour,  to  allow  memberfi  to 
go  home  and  get  their  papers. 

The  motion  was  not  seconded. 

Mr.  WM.  McKINLAY.  I  hope  the  motion  to  postpone  will  prevail. 
Tliere  is  not  a  more  important  part  of  the  Constitution  than  the  Jud:ci;U 
Department,  and  it  is  very  evident  menihera  are  not  prepared  to  act  upon 
it.     I  think  it  important  they  should  all  have  the  report  liefore  them. 

Mr.  N.  G.  PARKER  moved  to  lay  the  motion  to  print  one  hundred 
and  fifty  copies  on  the  table,  which  was  not  agreed  to. 

Mr.  B.  BYAS.  I  hope  the  motion  to  postpone  the  present  considera- 
tion of  the  Judiciary  report  will  not  prevail.  I  happened  to  know  that 
one  hundred  and  fifty  copies  of  this  report  were  piinted,  and  duly  dis- 
tributed in  the  house.     If  the  members  have  not  taken  caro  of  their 
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■oopios,  it  is  tbeir  own  fault.  I  have  reason  to  believe  that  a  number  of 
•copies  have  been  sent  in.  the  country,  and  now  it  is  asked  to  have  one 
hundred  and  fifty  copies  more  printed.  I  regard  this  aa  an  iinnecessary 
expense,  as  they  will,  in  all  probability)  be  again  distributed  among  the 
friendfl  of  tbe  members. 

Various  members  here  rose  a  second  time  to  speak,  and  were  decided 
by  tbe  Chair,  under  tbe  rule  adopted,  to  bo  out  of  order. 

The  demand  being  made  for  the  previous  question,  it  was  sustained. 

The  question  was  then  taken  on  the  motion  to  postpone,  and  print  one 
liundred  additional  copies,  which  was  agreed  to. 

The  report  of  the  Committee  on  the  Miscellaneous  part  of  tbe  Consti- 
tution was  then  taken  up,  and  sections  one,  two,  three  and  five  passed 
to  a  second  reading, 

Mr.  E.  W.  M.  MACKET.     I  move  to  strike  out  the  sixth  section. 

The  m.otJoh  was  agreed  to. 

Sections  seven,  eight  and  nine,  were  read  a  first  time. 

Mr.  L.  S.  LANGLEY.     I  move  to  strike  out  the  tenth  section. 

Mr.  L.  S.  LAMGLEY  afterwards  withdrew  the  motion. 

Section  ten  was  passed  to  a  second  reading. 

Mr.  E.  W.  M.  MAOKEY.  I  move  to  strike  out  the  eleventh  section, 
as  there  is  an  almost  identical  section  in  the  report  of  the  Com.m.ittee  on 
the  Legislative  Department. 

Section  twelve  was  passed  to  a  second  reading. 

Mr.  D.  H.  CHAMBEKLAIN.  I  move  that  section  thirteen  be  stricken 
out.  At  tbe  capital  of  all  or  nearly  all  the  States  there  is  a  Bureau  of 
Statistics,  and  they  are  regarded  of  great  importance.  At  that  Bureau 
may  be  obtained  information  concerning  the  population,  etc.,  of  the  Dis- 
tricts, Parishes,  Counties,  etc.,  in  the  State.  This  does  not  require  the 
Legislatxire  to  establish  it.  It  ia  put  in  the  subjunctive  mood.  It  sajs 
it  may  be  established.     It  is  left  to  tbe  disposition  o£  the  Legislature. 

The  motion  to  strike  out  was  agreed  to. 

The  report  of  the  Committee  on  Miscellaneous  Provisions  of  the  Con- 
stitution, on  Corporation,  on  Militia,  and  on  Charitable  Institutions, 
were  then  severally  taken  up,  and  read  a  first  time. 

The  report  of  the  Committee  on  Finance  and  Taxation  was  taken  up, 
and  read  from  section  one  to  the  eighteenth,  inclusive. 

On  molion  of  Mr.  N.  G.  PAEKEE,  section  nineteen  was  stricken  out. 

Mr.  D.  H.  OHAMBEELAIN  moved  to  reconsider  the  Special  Order 
made  for  consideration  on  "Wednesday  next,  being  the  Ordinance  re- 
ported by  the  Committee  on  tbe  Miscellaneous  Provisions  of  the  Consti- 
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t.ution.  for  the  appointmeut  of  Oommissioaera  to  ascertain  what  obligations 
are  binding  on  the  State. 

The  motion  waa  agreed  to  an  I  h  ")  I'nan  I  n  u  f  n  '  I  ra- 
tion, 

Mr.  B.  0,  DUNCiN.     Tl  s  mot    n   aa    t  now  stands  e    ■*  to  me 

will  be  somewhat  objectionable  It  9  no  o  n  n  on  to  re  d  te  any 
Stat«  debts.  This  measure  propc  ea  o  atop  the  pay  nent  o£  all  de  ts, 
or  interest  on  a  debt  contrao  ed  p  or  to  the  ^<)tl  of  Ajrl  IBS')  I 
would  propose,  aa  an  amendment  to  s  y  he  ween  the  l*lth  of  Dooemberj 
1860,  and  the  'iflth  of  April,  180 

Mr..C.  0.  EOWBN.  I  do  not  th  nk  tb  s  la  the  s  neas  of  tl  s  body 
or  of  the  Legislature.  Unde  t  a  po  t  on  of  he  one  tu  on  al  eady 
adopted,  if  a  party  bun  olaim  aga  n  t  otler  n  th  8  b  te  he  can  gO' 
into  the  United  States  Oourtn  anlneleetatei  v  nee  of  the 
Judge  to  decide  whether  he  s  r  ^h  fully  there  r  not  U  le  s  t  s  pro- 
posed to  inaugurate  some  system  by  hi  be  \  ^a  n  of  eont  acts 
are  impiired,  we  liad  better  let  thi  h  n^  alone.  I  liujw  of  no  authirity 
by  ■which  the  Legislature  of  any  State  can  appoint  Commissioners  to  s^y 
whether  one  olatm  is  valid  or  another  not.  They  have  no  authority  for 
anything  of  the  kind,  Ie  is  a  question  exclusively  for  the  Courts  of  the 
State,  The  Convention  has  no  right  to  entertain  this  motion.  Some 
say  claims  may  l^o  introduced  for  Confederate  money ;  hut  suppose  the 
parties  appointed  as  Commi.i.iioners  say  that  debts  oonlraeted  when  Con- 
federate money  was  used  were  not  valid,  would  not  that  be  impairing 
the  obligation  of  contracts  ? 

Mr.  B.  F.  EANDOLPH,  If  the  Stato  itself  were  a  party  to  borrow 
money  for  the  purpose  of  canying  on  the  war,  would  you  have  that 
transaction  investigated  by  any  coimtv  or  district  of  the  State?  Would 
it  not  be  the  duty  'of  the  Ijpgislature  to  do  it  ? 

Mr.  C.  C.  BOWEN.  1  suppose  the  Legislature  will  make  all  neces- 
sary laws"  in  regard  to  any  money  borrowed  in  aid  of  the  rebellion. 
Whether  they  dc  or  not,  Tbere  is  an  amendment  to  the  Constitution  of 
the  United  Stfites  thitt  hnsi  to  be  adopted  before  these  States  go  back 
into  the  Union,  and  that  once  adopted,  it  settles  the  whole  question.  In 
other  words,  money  borrowed  iu  aid  of  the  rebellion  cannot  be  made  a 
vaUd  debt.  It  is  perfectly  useless  to  go  on  with  legislation  that  amounts 
to  nothing  in  the  end.  I  was  in  favor  of  accepting  certain  debts,  but 
the  Convention  did  not  see  fit  to  touch  that  section  of  the  Bill  of  Eights, 
and  as  it  stands  I  know  of  no  authority  by  which  the  Legislature  can 
appoint  Commissioners  to  inquire  into  the  validity  of  these  contracts.    It 
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aa  a  question  aolflly  for  the  Courts,  and  no  otlier  tribunal  can  exercise 
that  authority. 

Mr.  J.  S.  OltAIG.  As  1  understaml  it,  the  Comiuisaioners  appointed 
under  this  ordinance  are  simply  to  determine  and  report  what  contracts 
■were  entered  into  by  the  State  for  the  purpose  of  carrying  on  the  war, 
I  do  not  see  the  force  of  the  objeetioaa  made  to  such  a  measure  as  that. 

Mr.  W.  J.  WHIPPEE.  It  seems  to  me  that  the  Legislature  would 
have  the  right  to  do  all  that  this  ordinance  coiitemplatea.  The  gentle- 
man from  Charieaton  states  that  he  knows  of  no  authority  but  the 
Courts  to  inijuire  into  the  validity  of  those  debts.  The  Legislature 
would  be  coaipelled  to  refuse  payment  of  any  debts  contracted  in  aid  of 
the  rebelUon.  The  IJth  amendment  to  the  Oonstitution  of  the  United 
States  provides  that  this  class  of  debts  shall  not  be  paid.  Tbis  ordinance 
proposes  to  appoint  a  certain  Board  of  Oommiaaionera  to  ascertain  what 
poition  of  the  debts  of  the  State  belong  to  that  class.  I  remember 
reading  in  the  proceedings  of  the  Convention  of  1865,  that  Andrew 
Johnson  requested  the  Convention  to  repudiate  the  rebel  debt  incurred 
by  the  State.  Governor  Perry  replied  that  the  rebel  debt  was  so  mixed 
up  with  other  debts  that  it  was  almost  impossible  to  separate  them. 
Thit,  makes  the  ordinance  more  necessary, 

Mr.  E.  G.  HOLMES.  I  hope  the  ordinance  will  pass  as  it  is.  I  am 
not  prepared  to  discuss  the  proposition,  but  we  certainly  need  it.  In 
looking  over  the  proceedings  of  the  Legislature  of  1866,  we  find  a  large 
amount  of  appropriations  made  for  Confederate  purposes ;  among  the 
rest  one  thousand  dollars  for  removing  marble  from  the  Statfl  House, 
one  thousand  dollars  for  removing  a  few  marble  monuments,  and  a  great 
many  other  things,  all  of  which  need  investigation. 

Mr,  B.  F.  RANDOLPH  It  is  known  to  everybody  acquainted  with 
the  financial  condition  of  the  btate  that  it  is  bad.  These  Commissioners 
called  for  by  the  ordinance,  aie  to  investigate  and  see  that  the  State  is 
held  responsible  for  no  debt  incurred  tor  carrying  on  the  rebellion.  I 
have  been  informed  that  there  are  certain  obligations  now  existing,  cer- 
tain bonds  in  England,  whuh  weie  held  against  the  State,  and  that 
certain  parties  have  compounded  to  pay  that  debt.  A  great  many  things 
of  that  character  need  investigation  This  ordinance  merely  does  not 
authorise  the  Legislature  to  investigate  financially  the  condition  of  the 
State,  and  see  all  its  honest  debts  paid.  I  am  also  informed  that  the 
State  did  borrow  money  from  other  States  just  before  the  breaking  out 
of  the  war,  for  the  purpose  of  carrying  on  the  rebellion.  That  is  a  matter 
to  be  investigated.     I  hope,  therefore,  this  ordinance  will  be  passed,  and 


HostccCy  Google 


tS19  FEOCEEPINGS  OF  THE 

the  Legialature  authorized  to  appoint  a  Boar^  of  OommiaaioaerB  to 
investigate  all  these  matters. 

Mr.  B.  BYAS,  I  cortainly  ccrnour  in  all  the  gentleman  has  said  aa  tc- 
the  neeeaeity  of  an  investigation .  No  matter  ho'w  small  any  debt  cTeate<J 
in  aid  of  the  lebellion  may  be,  it  should  not  be  paid  by  the  Stata.  We 
cannot  do-  it  with  a  eonsistent  regard  to  principle,  or  the  present  condi- 
tion of  our  State  Treasury.     I  Kope  tlia  ordinance  wil!  pass. 

The  question  was  then  taken  and  tlie  ordinance  passed  as  follows : 

Be  it  ordained,  That  it  shall  be  the  duty  of  the  Legislature  at  its  first 
session  to.  appoint  ComBaissioiiers  to  inyestigate  and  asgertain  what  obli- 
gations of  the  State  ai:e  entitled,  to  be  held  as  yalid  i^id  binding  upou 
the  State,  in  conformity  with  the  provtsious  of  this  Oonatitutioa  and  th& 
ordinances  adopted  by  this  CoaTeUtioa,  and  to  report  thereoa  to  the 
Legialature ;  and  until  the  Legislature  shall  have  ascertained  the  validity 
of  such  obligations,  ao  payment  for  either  principal  or  iaterest  shall  bo 
made  on  any  outstanding  obligation  created  and  iaourred  prior  to  the- 
29th  day  of  April,  1865. 

Mr.  B.  I".  EANDOLPH  moved  to  reconsider  the  action  of  the  Conven- 
tion on  the  report  of  the  Committee  on  Petitions  in  regard  to  the  loaiE 
6f  130,000,000  by  Congress  to  Southern  Planters.     Lost. 

Oa  motion  of  Mr.  B.  O.  DUNCAN,  the'  Oonveutidn  adjoiM;ned. 
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Th«  ConTention  assein-bled  at  half-past  10  A,  M.,  and  was  called  1w 
order  by  the  PEE81DENT. 

Prayer  was  offered  by  the  Eev.  J.  M,  BTJNION. 

The  roll  was  called,  and  a  quorum    answering   to   their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 
The  Joarual  of  yesterday  was  read  and  approved. 
Mr.  C-  P-  LESLIE  rose  to  a  question  of  privilege,  and  asted  that  the 
Beading  Clerk,  with  the  permiaaion  of  the  Convention,  would  read  an 
article  contained  in  the  Mercury  attaching  his  character, 
No  objoctioa  being  made,  the  article  was  read. 

Mr.  C,  P.  LESLIE  said  :  Mr.  President  and  Delegates  to  the  Conven- 
tion, under  ordinary  circumstances  I  should  not  have  noticed  the  article 
that  has  just  been  read  by  the  Clerk  of  the  house.  The  motive  that 
induced  the  editor  to  write  the  article  at  this  time  and  under  the  circum- 
stances of  poUtieal  affairs,  has  compelled  me  to  notice  it, 

I  have  observed  with  pain  and  regret,  that  the  editor  of  the  Charles- 
ton Mercury  has  seen  fit,  from  time  to  time,  to  publish  furious  on- 
slaughta  upon  every  member  of  this  body,  and  more  particularly  the 
conservative  members  of  this  house.  Just  in  proportion  as  the  member 
has  displayed  anything  like  conservative  action,  or  advocated  justice  for 
the  unfortunate  white  people  of  this  State,  just  in  that  proportion  has 
the  Mercury  endeavored  to  assail  their  private  character  and  bring  them 
into  ridicule  or  contempt.  Conservative  action  in  this  body  seems  to  be 
a  high  crime  and  misdemeanor  with  our  friend,  the  editor  of  the  Mer- 
cury, and  woe  be  to  the  unfortunate  wretch  who  shall  dare  to  advocate 
sympathy  for  the  whole  people,  the  people  of  its  own  color,  the  people 
of  its  own  race.  A  sympathetic  word,  an  eshibition  of  kindly  feeling 
for  their  distress,  is  sure  to  bring  down  upon  its  victims  the  wrath  and 
vengeance  of  the  Mercury.  Why  is  all  this  ?  Does  the  Mercury  hato 
or  loathe  the  masses  of  the  people  in  this  State,  the  poor,  the  unfortu- 
nate people  of  his  own  native  State  ?  If  not,  why  does  the  Mercury 
assail  me,  standing  upon  the  floor  of  this  house,  appealing  for  the  white 
people  in  their  distress  ?  If  he  would  convince  the  Northern  people  that 
he  was  sincerely  conservative;  if  he  would  convince  the  people  of  Ms 
own  State  that  he  had  their  relief  at  heart,  I  submit  the  editor  of  the 
Mercury  takes  a  very  queer  way  of  showing  it.  Does  my  conservative 
action  militate  against  the  people  of  the  State  ?     Would  the  distress  of 
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llie  people  of  tliis  State,  by  imkiadly  action  on  my  part  be  Bided  Gf  as- 
sisted ?    I  tliink  not. 

T  think  I  ouderBtand  the  HW)tiT&  of  the  editar  of  th&  Merciury.  "  This 
Conveatioa,"  to  use  the  langaaga  whieb  the  editor  is  reported  to  have 
used,  esplains  in  a  word  the  seoret  &i  his  wrath  :  "  This  Gimvention,' 
said  the  editor,  "is  too  damned  eoaservative."' 

Mr.  D.  H.  CHAMBERLAIN  called  the  gentlemflB  to  order.  H-e  said 
(he  article  was  merely  a  matter  for  personal  explanation  ao  far  as  it 
abuses  his  pei'Bonal  character,  but  the  sabstanee  of  the  geBtlem»n'& 
remarks  appealed  to  bff  mere  of  the  character  of  a  defence  of  his  p<diti- 

Tbe  PEESlDENl'  stated  that  qaestrons  of  privilege  were  always,  in 
parliamentary  boiJies,  allowed  great  latitudti  and  eoiirteay.  It  appeared 
to  the  Chair  that  the  member  I'laving  risen  for  the  parpose  of  defending 
l^imself  from  tbe  Mtack  of  a  licentioQB  paper  published  in  this  city,  it 
was  for  the  bouse  to  decide  whether  ttiey  should  limit  the  time  to  be 
talten  hy  the  member. 

Mr,  L.  S.  LANGLEY  objected,  on  the  score  of  economy  of  time,  to 
the  member  proceeding;  any  futtber.  The  gentleman  rose  to  defend  his 
personal'  character,  (fad  he  waa  speaking  of  hia  political  character. 

The  question  being  put,  the  house  allowed  the  member  to  proceed. 

Mr.  C.  P.  LESLIE  continued,  saying  he  would  go  back  to  where  he 
was  interrupted.  The  editor  of  the.  Mercury  is  reported  to  have  said, 
"  tbia  ConTention  is  too  conservatiye."  Consistent  Mercury  !  thy  eon- 
siatency  is  a,  rotten  stone  that  falls  to  pieces  the  moment  it  is  touched. 

I  am  aware  that  any  explanations  I  may  make  upon  tbe  floor  of  this 
house,  in  regard  to  what  I  know  to  be  a  libellous  article,  is  only  an  es- 
planation  made  once.  The  editor  always  has  tbe  last  say.  He  always, 
has  the  opportunity  to  write  and  publish  the  last  word.  Probably  this 
is  the  last  time  that  1  shall  trouble  the  attention  of  the  house  with  any 
eorament  upon  the  conduct  of  the  Mercury.  I  only  desire  to  say  now 
that  this  article  is  false  from  beginning  to  end.  There  is  not,  either  as  a 
whole  or  in  part,  one  particle  of  truth  in  it. 

I  know  it  is  within  the  power  of  a  newspaper,  within  the  power  of  a 
cunning  reporter,  a  fruitful  man,  to  assail  any  man  now  living  wpon  tbe 
earth.  I  have  yet  to  see  the  man  who  cannot  by  a  play  upon  words  be 
brought  into  ridicule  and  contempt.  But  there  is  another  body — there 
is  the  people,  who  will  judge  of  the  article  and  determine  for  themselves 
whether  the  article  itself,  when  so  cunningly  written,  is  not  a  charge, 
not  an  offence ;  is  in  no  respect  a  calumny,  or  iu  any  respect  tends  to  dis- 
grace he  party  be  seeks  to  write  about- 
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I  -win  say,  in  the  begmniag,  that  I  do  not  find  fault  with  the  style  in 
■which  the  raporter  prepares  his  artidoa.  Certain  auhjeots  in  all  newa- 
■papera  are  cotomcmly  treated  in  aljout  the  sa-me  vein.  For  instance,  tho 
Mercury  aaye .:  "  C.  P.  LESLIE  '(white)  haila  from  Bi'ooklyn,  New  York, 
■aE-d  claims  to  have  once  represented  that  city  as  Senator  in  the  New 
"Y^orii  LegisiatMre."  He  d'osiree  to  have  the  irorid  understand  that  I  am 
a  braggadomo,  that  with  great  pomp  and  ftill  of  boasting,  I  have  gone 
mp  aad  down  the  earth,  riding  up  and  down  on  top  of  wind  and  wave, 
proclaiming  everywhere  that  I  wae  a  member  of  thu  State  Seeate  from 
Brooklyn,  New  York.  This  is  a  style  pecttliav  to  repurters.  I  -cannot 
correct  his  atyJe  of  writing,  but  we  see  in  that  f^tyle  of  writing,  if  it  hs 
untrue,  a  disposition  to  do  all  be  can  within  his  power  to  bring  biBi  into 
■contempt. 

It  is  not  tr«e  I  was  over  8.  member  <>f  the  Senate  of  the  New  York 
State  Legielatui-e ;  but  were  I  sn.ch  a  member,  it  is  the  last  confession  to 
any  public  body  that  I  would  ever  deliberately  make. 

I  %aa  once,  it  is  true,  a  member  of  the  lower  House  of  the  New  York 
Jjegialature,  but  I  have  taken  a  great  deal  of  pains,  never  even  to  reveal 
the  fact  to  any  one  here.  The  astute  cunning  reporter  of  the  Mercury 
never  discovered  that  fact  by  my  proclaiming  it  on  the  housetops. 

The  speaker  again  quoted  from  the  Mercury :  "  While  in  business 
there  he  came  to  Charleston,  bought  nearly  a  thousand  dollars  worth  of 
goods  frim]  one  of  our  principal  wholesale  and  jobbing  dry  goods  houses, 
for  which  he  gave  a  draft  on  a  prominent  factor.  The  draft  was  pre- 
sented and  acceptance  refused,  on  the  ground  of  no  funds  being  placed 
in  his  hands  to  meet  it." 

I  am  aware  that,  in  the  judgment  of  the  law,  it  is  not  illegal  to  have 
bought  a  thousand  dollars  worth  of  goods,  nor  to  have  given  a  drait  in 
payment  upon  a  respectable  factor  of  the  city  of  Charleston,  and  that 
the  factor  of  the  city  of  Charleston  refused  to  accept  it.  That  is  merely 
an  every  day  transaction.  I  hold  it  to  be  a  moral  offence  for  a  man  to 
purchase  one  thousand  dollars  worth  of  goods  upon  the  faith  or  repre- 
sentation that  he  has  in  the  hands  of  a  factor  some  money  upon  which 
his  draft  will  be  honored,  and  knows  when  he  purchases  the  goods  that 
he  has  no  money  with  the  factor,  and  knows  also  the  draft  will  not  be 
honored. 

I  desire  to  tell  the  truth  about  it.  It  ia  true  I  kept  a  store  at  Ninety- 
Six.  .  It  is  true  I  came  to  Charleston  with  over  110,000  and  bought  large 
quantities  of  goods.  It  is  trne,  as  a  rule,  I  bought  my  gooda  against 
rough  rice  and  cotton,  consigned  by  me  to  the  city. 

It  ia  true  I  did  not  buy  SI, 000  worth  of  goods  gainst  rough  rice  and 
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cotton,  hut  it  is  true  I  bought,  of  Marshal!,  Burge  &  Co.,  abpat  $275 
worth.  Our  friend  of  the  Mercury  has  only  multiplied  it  four  tiinea.  I 
gave  a  draft  upon  a  respectable  factor  of  thi&  city.  I  believe  him  to  be 
a  geutleman,  and  out  of  respect  and  kindness  to  him  I  wiil  not  present 
his  name,  although  the  Mercury  would  nearly  compel  me  to  do  so.  Well, 
the  goods  were  bought.  The  factor  says  to  the  merchant,  T  know  Mr. 
Iieslie,  and  if  he  says  the  rough  rice  will  arrive,  you  may  depend  upon 
it,  and  when  it  arrives  I  will  sell  it  and  pay  you,  provided  the  bill  does 
pot  exceed  $30(t.  The  rough  rice  did  arrive,  the  factor  sold  it ;  but  did 
the  factor  keep  hia  word  ?     What  became  of  the  factor  ? 

I  will  simply  say  that  the  poor  unfortunate  man  became  overwhelmed 
in  bnaineas.  He  was  a  man  of  high  honor,  of  high  aocial  position,  a  South 
Carolinian  by  birth.  He  became  overwhelmed  by  financial  embarrass- 
ments and  he  failed,  owing  a  very  large  sum  of  money.  His  word  was 
not  kept,  his  obligation  and  his  bond  was  not  kept,  and  the  result  was 
that  Marshall,  Burge  &  Co,  lost,  but  they  had  no  one  to  complain  af  ex- 
cept the  respectable  factor,  a  citizen  of  South  Carolina.  I'hey  certainly 
cannot  charge  fraud  upon  me  for  that  which  I  was  not  responsible  for. 
The  factor  agreed  to  pay  the  claim,  but  never  did  it,  though,  he  received 
the  oonsignihent  of  rice  made  by  myself  and  sold  it.  Had  the  Mercury, 
in  its  wrath,  seen  fit  to  charge  upon  the  factor,  who  is  a  native  to  the 
manor  born,  dishonesty  in  that  he  did  not  keep  his  solemn  word  to  Mar- 
shall, Burge  &  Co.,  it  perhaps  would  have  had  some  foundation  for  the 
charge.     I  certainly  kept  my  word  in  all  respects. 

The  Mercury  says  the  Sheriff  got  after  me.  When  I  closed  my 
accounts  of  the  store  I  kept,  I  had,  as  the  net  result  of  my  operations, 
S10,000  in  property,  which  consisted  of  cash,  corn,  bacon  and  goods,  I 
embarked  in  a  plantation  with  my  all.  After  1  had  been  planting  three 
rnonths,  carrying  on  the  most  extensive  planting  operations  in  Barnwell 
District,  by  the  unfortunate  position  in  which  the  factor  had  placed  me, 
h(>t  otily  in  the  account  with  Marshall,  Burge  &  Co.,  but  with  others,  I 
was  anable  to  make  immediate  settlement  of  all  the  claims  against  me. 
T^one  questioned  my  desire  to  settle  ;  but  the  merciless  creditor  said, 
Leslie,  I  don't  cai-e  how  hard  you  struggle  to  get  through,  I  don't  care 
if  you  work  yourself  to  death  to  try  to  make  a  crop  to  repay  your  invest- 
jneiits,  I  must  have  forthwith  and  immediately  my  pound  of  flesh.  He 
inew  I  could  not  pay  it,  but  knowing. there  was  such  a  law  in  South 
Carolina  as  imprisonment  for  debt,  he  proceeded  to  bring  a  writ  against 
me  for  the  debt,  I-  did  not  desire  to  pubHsh  to  the  world  the  exact  posi- 
tion I  was  .pluced  iu.  I  did  not  desire  tp  parade  in  print  i^hat  I  regarded 
as  a  fact,  that  there  was  no  sort  of  juslice  for  a  Northern  man  in  South 
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OEiroUna ;  I  would  hare  avoided  such  an  allegation.  It  had  been  charged 
by  the  papers  of  the  South  that  any  story  that  went  to  the  North  and 
published  by  the  Northern  press  of  ill  treatment  of  Northern  men  here, 
was  nnfonnded  and  untrue.  I  know  in  my  own  heart  how  they  treated 
me  ;  what  protection  I  received  from  the  civil  law  of  South  Carolina, 

In  the  month  of  March,  when  I  was  upon  my  plantation,  had  robbed 
noons,  stolen  from  no  one,  had  committed  no  ofFence  against  the  country, 
when  the  Courts  were  open  and  prepared  to  try  aay  offence,  if  I  had 
committed  any  ;  in  the  month  of  March,  when  the  wind  had  dried  every 
thing  upon  the  plantation,  when  everything  is  like  lightwood,  a  South 
Carolinian  put  fire  in  my  broom-sedge,  and  on  four  separate  occasions  I 
had  in  the  day  time  the  whole  of  my  feuees  on  fire,  defying  all  the 
power  I  h^d  on  the  plantation  to  put  it  out. 

It  is  unnecessary  for  me  to  describe  the  intensity  or  rapidity  of  its 
burning.  All  that  is  simply  necessary  for  me  to  do  is  to  say  that  the 
demon  of  fire  was  applied  to  the  property  of  a  man  who  had  not  inter- 
fered with  them,  but  was  trying  to  make  a  crop  to  replace  the  money  he 
invested,  and  to  pay  his  creditors  and  his  laborers. 

Such  I  claim  was  notoriously  done  because  I  allowed  the  sunlight  of 
heaven  to  shine  upon  me  the  other  side  of  Mason  and  Dixon's  hne. 

While  the  fire  was  on  one  side,  while  it  was  consuming  my  property,  four 
fiends  and  ruffians,  armed  with  revolvers,  each  of  them  citizens  of  South 
Carolina,  rode  upon  my  plantation  in  the  open  day  time,  and  wanted  to 
know  wheie  Leslie  was.  'Jhe  proof  is  recorded  in  the  Provost  Marshal's 
office.  They  said  they  had  come  there  to  hill  him,  and  that  they  meant 
to  do  it.  They  said  that  there  was  a  clan  of  them,  like  unto  Morgan's 
brigade,  and  it  was  a  lucky  thing  for  Leslie  that  he  was  not  there. 
They  swore  that  no  Yankee  should  make  a  crop  in  Barnwell  District ;  that 
if  I  did  not  leave  there,  they  would  hang  and  lay.  around  me  until  they 
had  hilled  me. 

Let  us  see  what  these  same  men  did.  They  went  to  the  barn,  took 
therefrom  a  saddle  horse,  that  I  used  for  my  own  riding,  and  one  ibr 
which,  I  can  tell  the  Mercury,  I  paid  three  hundred  dollars,  and  they 
carried  him  away.  My  trunk  was  robbed  of  even  the  last  shirt  I  had. 
I  do  not  suppose  they  knew  much  about  mathematics,  but  in  my  trunk 
they  discovered  my  mathematical  iastruments  aud  they  took  them. 
They  even  took  my  very  socks.  They  took  the  last  thing  I  had,  every 
thing  they  could  lay  their  hands  on,  and  then  wont  towards  Aiken, 
passed  it,  and  then  went  towards  Edgefield. 

If  the  same  men  had  found  me,  they  would  have  murdered  me.  They 
took  even  all  the  colored  people  possessed,  some  of  whom  happened  to 
67 


HostccCy  Google 


991  PROCEEDINGS  OF  THE 

beriding  in  a  wagm  from  Edgefield  to  Aikon  They  took  them  tied 
them  to  a  tree,  cut  cff  then  ears  and  did  other  things  which  nudesty 
forbids  me  to  mention  Ihat  was  their  character  That  was  the  way  T 
was  treated.     I  would  rather  these  thinf[s  hai  slept 

In  this  condition  (.  t  things  with  the  fare  on  one  si3e  the  ruffians  on 
the  other,  and  the  Sheriff  m  the  rear  witli  a  writ  igaiust  me  and  with  a 
certainty  that  that  would  have  sent  me  to  jail  I  ask  you  what  tny  senni 
ble  man  would  have  done.  I  simply  took  to  the  swamp.  I  did  not  want 
to  leave  the  State,  and  the  truth  is  I  went  to  the  swamp.  There  I  cleared 
a  little  place  of  about  half  an  acre  of  ground.  I  turned  my  plantation 
nver  to  the  foreman.  I  afterward  returned  in  the  night  time,  made  an 
appointment  with  a  certain  man,  and  sold  out  my  plantation,  taking  a 
note  of  S1900,  and  that  was  the  last  I  had  left  of  my  810,000  dollars.  That 
note  is  the  one  to  which  I  had  occasion  to  allude  in  appealing  in  behalf 
of  the  white  people  of  the  State  for  homesteads.  That  note  was  three 
times  greater  in  amount  than  any  debt  I  owed  in  the  State  of  South 
Carolina.  That  note  was  made  payable  at  the  iFirpt  National  Bank  in 
Charleston,  on  the  18th  of  October  last.  That  note  was  protested  for 
non-payment,  and  from  that  day  to  this  I  have  not  received  one  dollar, 
or  one  cent  of  that  money. 

He  says  I  had  the  Slieiiff  after  me,  and  he  implies  that  I  had  commit- 
ted some  great  offence,  which  was  simply  that  I  owed  somebody  a  little 
money.  He  says  the  detectives  of  Brooklyn  were  put  upon  my  track. 
If  the  detectives  in  Brooklyn  do  not  know  me,  or  where  I  am,  it  is  be- 
cause I  committed  no  crime.  I  have  only  further  to  make  an  emphatic 
denial  of  the  rest  of  the  article.  If  any  one  was  ever  after  me  they 
knew  where  I  was.  The  truth  is,  they  did  not  mean  to  charge  me  with 
any  offence,  but  the  creditor  has  taken  this  cowardly  mode  of  attackino- 
me  on  account  of  that  debt. 

The  Governnieut  of  the  United  States  was  perfectly  advised  of  my 
situation,  and  knowing  well  my  misfortune,  the  Treasurer  of  the  United 
States  gave  me  a  commission  as  Inspector  of  Internal  Eevenue.  A. 
more  important  office  can  scarcely  be  found  in  any  department  of  the 
Government.  It  was  my  business  and  my  duty  to  see  that  the  Govorn- 
bieat  was  not  cheated  or  defrauded  out  of  money.  I  say,  if  the  Treas- 
urer of  the  United  States,  who  knew  me  when  he  appointed  me,  knew 
my  character,  and  saw  fit  to  give  me  a  commission,  it  is  a  complete  refu- 
tation to  these  slanders  and  all  the  inuendoes  of  the  editor  of  the 
Moroury.  The  balance  of  the  report  is  not  worthy  of  any  special  notice. 
I  know  who  furnished  the  Mercury  with  the  information.  It  was  one  0£ 
the  same  men  who  had  his  writ  out  to  put  me  in  jail,  because  he  knew 
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the  feeling  existing  in  Barnwell  against  Yankees,  and  kuew  there  was 
not  an  old  citizen  there  who  would  dare  risk  his  reputation  t|y  going  my 
bail.  But,  notwith8!andiBg  the  attacks  upon  me,  I  am  willing  to  forget 
the  past,  and  work  for  the  interest  of  the  poor  men  of  South  Carolina,  be 
they  white  or  colored,  against  merciless  and  unrelenting  creditors,  one  of 
whom  has  been  instrumental  in  raising  this  attack  upon  me. 

The  PEE8IDENT  announced  the  first  unfinished  business  before  the 
Convention  to  be  the  consideration  and  second  reading  of  the  report  of 
the  Committoo  on  the  Executive  Part  of  the  Constitution-  The  report 
was  taken  up. 

Section  first  was  read,  as  follows : 

Section  1,  The  supremo  esecntive  authority  of  this  State  shall  be 
vested  in  &  Chief  Magistrate,  who  shall  be  styled  "The  Governor  of  the 
State  of  South  Carolina,"  and  whose  title  shall  be  "  Hie  Excellency." 

On  motion  of  Mr.  E.  W.  M.  MACKEY,  the  first  section  was  amended 
by  striking  out  the  words  "  His  Excellenoy,"  recommended  by  the  Com- 
mittee as  the  title  to  be  given  to  the  Governor.  The  first  section  then 
passed  to  its  third  reading. 

Section  second  was  read,  as  follows : 

Section  2.  The  Governor  shall  be  elected  by  the  electors  duly  quali- 
fied to  vote  for  members  of  the  House  of  Eepresentatives,  and  shall  hold 
his  office  for  one  year,  and  until  his  successor  shall  be  chosen  and  quali- 
fied, and  shall  be  re-eligible. 

Mr.  L.  B.  JOHNSON  moved  to  amend  by  striking  out  the  word 
"one"  in  third  line,  and  insert  the  word  "two." 

Mr.  C.  M.  WILDER  moved  to  substitute  the  word  "  one  "  with  the 
word  "four,"  which  was  not  agreed  to. 

The  amendment  of  Mr.  L.  B.  JOHNSON  was  then  put  and  carried, 
and  the  Section,  so  amended,  passed  to  a  third  reading. 

Section  third  was  read,  as  follows: 

Section  3.  No  person  shall  be  eligible  to  the  ofHce  of  Governor  who 
does  not  profess  a  belief  in  the  existence  of  the  Supreme  Being,  and 
unless  he  hath  attained  the  age  of  thirty  years,  and  hath  been  a  citizen 
and  resident  of  this  State  for  the  four  years  nest  preceding  the  day  of 
election.  And  no  person  shall  hold  the  ofEeo  of  Governor  and  any  other 
office  or  commission,  civil  or  military  (except  in  the  militia)  under  this 
State,  or  any  of  them,  or  any  other  power,  at  one  and  the  same  time. 

Mr.  E.  W.  M.  MACKEY  moved  to  amend  by  striking  out  the  words. 
"  who  does  not  profess  a  belief  in  the  existence  of  a  Supreme  Being." 
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He  did  not  think  it  necessary  to  question  a  man's  religious  belief,  io 
order  to  malie  him  eligible  to' the  office  of  Governor. 

Mr.  S.  A.  S WAILS  moved  to  strilte  out  the  word  "  four  "  in  the  fourth 
line,  and  insert  "two." 

Mr  J  K  TILLSON  moved  to  substitute  tlie  nonl  "  h  itli"  with 
"  ha-f  "  m  the  third  hae 

Mr  N  G  PAEKEE  moved  to  substitutr  the  wouh  '  unless  be' 
with  the  word  "  not "  in  second  line 

itr  B  F  EANDOLPH  I  legret  veri  much  that  a  motion  has  been 
m.atle  to  stnke  out  the  word  "  Supreme  Being  '  I  cannot  conceive  what 
can  be  the  motive  of  the  gentleman  in  making'  such  a  motion  He  inti- 
mated that  by  incorpoiating  this  into  the  Constitution  it  would  appeai 
as  if  we  were  disppaed  to  be  Puiitanical,  or  calling  m  question  some 
rehgious  beliel  Thit  la  not  th((  case  I  believe  we  aie  a  Ciinutian 
people  "We  all,  as  a  people,  believe  m  the  eiiateare  ot  \  Supreme 
Being  Does  that  gentleman  know  that  in>  people  who  do  not  believe 
in  the  existence  of  a  Supreme  BeiHg  have  no  oigamzed  government'' 

Mr  B  0  DUNCAN  I  would  like  to  isk  the  gentleman  if  he 
knows  of  anj  people  who  do  not  acknowledge  tbe  existence  of  a  Supieme 
Being  ^ 

Mr  B  F  EANDOLPH  I  behete  missionanes  have  said  there  la  a 
people  of  that  chaiaoter  soniewhore  fxeai  the  jumping  off  plate  The^ 
have  siid  that  this  people,  above  all  the  people  on  the  earth,  are  sunk  m 
the  deepest  depths  of  degradation  A  man  who  does  not  behove  in  Ibw 
existence  of  a  Supreme  Being  does  not  feel  any  obligations.  an<l  hia  oath 
IS  not  worth  the  drippings  ot  a  straw 

Mi  E  C  DeLAEGII  I  desire  to  know  who  la  to  decide  for  that 
person  whit  that  Supieme  Being  is  For  instam  e,  an  mfidel  may 
believe  his  idol  a  Supreme  Being 

Mr  B  F  EANDOLPH  I  do  not  know  of  any  mfidel  who  helievei 
in  idols  I  have  never  heaid  of  an  idol  being  a  Supieme  Leing 
Heathens  ^knowledge  their  idtils  as  being  repreaentatu  es  of  a  bupieiae 
Being  I  hope  the  amendment  will  not  prevail  It  would  seem  stiange 
to  me  it  we,  as  an  enlightened  people,  m  the  hey  day  of  the  nineteenth 
centurj,  weie  to  take  euch  a  gigantic  step  backward  as  to  elect  a  mtii  to 
be  Governor  of  the  State  who  does,  not  beheve  in  i  Supieme  Being 
We  do  not  say  the  Governor  must  be  a  Methodist  a  Presbyterian,  an 
Episcopalian,  o'l  a  Catholic  We  only  ask  bim  to  believe  in  a  Supreme 
Being,  to  whom  he  is  undei  obligations,  md  by  whom  he  will  be  held 
accounttble  ab  a  moral  bemg 

Pending  these  amcndmento    the  houi  foi    the  <  onsideraliun  ot  tlie 
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Special  Order  arrived,  wliich  was  eeetioo  fhird  of  the  report  of  the 
Cornmittee  on  the  LegislBtive  Provisions  of  the  Constitution. 

Mr.  W.  J.  WHIPPER  moved  that;  the  Special  Oi^der  be  discharged. 

Mr  ]jt  C  DbLAEGE  I  trust  that  the  delegate?  will  not  forget  what 
la  due  to  a  porhoa  of  tlieir  brothei  delegitea  a«  to  attempt  to  do  them 
an  injustice  by  kilhng  oft  an  mportant  measure  with  surh  a  motion  It 
waa  ike  boast  of  the  opposition,  composed  almost  entirelj  nf  the  delega 
tion  of  which  tht  mover  and  seconder  of  thai  motion  are  Kieiuheis  an 
yesterday,  that  they  did  not  deaiie,  neither  did  they  intend,  tliat  the 
friecd'-  of  this  measure  should  haie  an  opportunity  of  advocating  itb 
clatme 

Ml  W  J  WHIPFEK  The  gentleman  hax  stat/^d  what  lie  I  now  s  to 
be  false 

■\tr  E  0  DeL\E&E  Iliustthe  house  will  excuse  the  gentlemin 
fur  using  such  a  remiik  he  is  noted  ioi  them  ihia  question  is  one  of 
very  grave  importance  It  alfects  the  intereals  and  the  light--  of  oiei 
eighteen  thousand  \oteis  and  I  think  then  representatnes  upon  tiic 
floor,  the  members  of  the  leapective  delegations  of  Beiklev  and  (  haiies 
ton,  should  have  an  oppurtunuy  of  laving  betore  this  Contention  the 
claims  of  their  oonstituents      I  trust  no  one  m  airaid  of  having   thia 
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Charleston  and  Berkley  have  shown  the  greatest  dogiee  of  hbeialitj  iii 
voting  foi  every  measure  proposed  by  anv  of  the  other  delegations  that 
would  advance  then  interest-*  I  feel  that  we  have  a  light  to  demand 
that  they  should  do  the  same  by  ui  When  the  rjuestiou  on  the  divioion 
of  Pickens  Distmt  cam©  up,  we  \oted  boldlj  m  it<  ia^oi  "fl  e  did  it 
beheving  it  would  be  ]ust  to  the  peopk  ot  that  Bisfm  t  and  piomott 
their  wetfaie      I  trust  then  the  motion  will  be  voti  i  down 

Mr  T)  H  '  HAMBEEIAIN  I  im  mut-h  suipu'ied  at  the  souiic 
from  which  the  motion  to  discharge  the  Special  Order  has  come  It  wa-- 
with  reference  to  the  feelinj,s  of  tlie  delegation  irom  Leaufort  tljat  W( 
foiebore  to  piess  this  question  to  a  final  vote  yesteida^,  ind  it  was  on 
the  motion  of  a  gentleman  troni  Beaufort  that  it  w  is  postponed  to  allow 
fuithei  consideration  of  the  subject  It  is  important  however  that  we 
should  come  to  a  square  vote  upon,  the  matter  and  that  we  diacuss  it  m 
a  spirit  of  comitj  and  kmdaeas 

Mr  W  J  McKINI  «      I  hopt    the  motion  to  di^i  hir^e  the  special 
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Order  will  uot  prevail.  It  ie  certainly  due  to  the  Goaimittee  who  reported 
that  the  subject  should  be  fully  considered,  so  that  its  merits  may  be 
properly  understood. 

The  question  thea  being  on  tlie  motion  to  discharge  the  Spocial  Order, 
it  was  decided  ia  the  negative. 

Mr.  A.  0.  ElOHMOND.  I  wish  to  address  myself  to  the  judgment 
of  this  ConTention  for  a  moment.  Look  at  the  counties  as  they  stood 
when  this  body  assembled.  Pickens  was  Bnsious  to  be  divided.  Her 
claim  was  considered,  graoted,  and  Kckens  was  divided  into  two  coun- 
ties. This  was  for  the  benefit  of  the  up  country.  Now,  the  city  of 
Charleston  ia  the  commercial  metropolis  of  the  State— the  centre  of  ita 
Eailroads  and  enterprise.  If  it  was  deemed  important  to  the  interests 
of  the  upper  portion  of  the  State  that  one  of  the  districts  should  bo, 
by  division,  entitled  to  two  Senators,  how  much  more  important  ia  it  to 
this  wealthy  and  largely  populated  locality,  that  it  likewise  shall  be  enti- 
tled to  additional  representation.  Por  instance,  the  County  of  Berkley 
extends  one  hundred  and  fllty  miles  around  the  coast.  Commencing  at 
the  lower  Edisto,  reaching  to  the  mouth  of  the  Santee  Elver,  and  em- 
bracing ten  or  twelve  parishes.  Is  there  any  reason  why  this  district, 
having  more  registered  voters  than  any  other,  should  nut  be  divided  ? 
None  that  I  can  conceive  of  certainly  ;  and,  therefore,  as  a  matter  of  good 
feeling,  of  reciprocation,  of  justice  to  the  populatioD,  and  to  the  interest 
involved,  I  do  hope  that  the  delegates  from  the  up  country  will  unite  in 
securing  an  object  so  eminently  desirable. 

Mr.  J.  S,  CEAIG.  I  am  in  favor  of  doing  justice  to  every-  district  in 
the  State.  This  section  has  been  very  cunningly  drawn,  and  I  presume 
it  is  not  understood  by  the  majority  of  the  delegates  from  the  rural  dis- 
tricts. While  I  am  willing  that  Charleston  shall  have  her  share  of  rep- 
resentatives, I  desire  that  other  leealilies  may  .not  be  entirely  igm 
When  this  subject  was  under  consideration  before,  I  offered  an  an 
ment  giving  representation  to  Charleston  in  proportion  to  her  j 
lation.  But  Charleston  is  not  satisfied  with  this.  She  seems  to  think 
that  she  is  the  State  of  South  Carolina,  and  if  this  belief  is  encouraged 
by  allowing  her  to  fix  this  matter  to  suit  herself,  there  will  not  be  many 
districts  in  the  State  to  be  divided  hereafter,  because  she  will  have  a 
controlling  power  in  the  Senate.  If  we  are  going  into  a  general  division 
of  counties  let  us  do  so  on  an  equitable  basis.  But  if  you  propose  to  divide 
Berkley  alone,  which  it  may  be  said  is  a  part  of  Charleston,  we  cannot 
afford  to  allow  the  excess  of  power  which  she  will  thereby  necessarily 
possess  in  the  Senate  over  and  above  that  of  any  other  district  in  the 
State. 
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Mr.  B,  BYA8.  I  feel  some  diffidence  in  spealiing  upon  this  ijuestion, 
because  I  am  from  the  dislriut  in  question,  Berkley.  The  gentleman 
from  Colleton  is  mistaken  in  the  supposition  that  Charleston  will  be 
benefited  by  the  division  of  Berkley.  That  diitrict  includes  some  nine 
parishes,  which  formerly  were  in  the  district  of  Charleston,  and  it  is 
entitled  by  every  consideration  to  a  large  and  projortionate  representa- 
tion. When  the  question  is  made  with  reference  to  Beaufort,  I  shall  be 
prepared  to  fight  on  the  same  hne,  and  as  a  simple  matter  of  justice,  vote 
for  its  division,  and  repiesentation  by  two  Senators. 

Mr.  E.  E.  ELLIOTT  moved  to  amend  the  tenth  line  by  striking  out 
"  three  "  and  inserting  "  two." 

Also  to  amend  so  as  to  make  the  section  read  : 

"  The  County  of  Berkley,  to  be  composed  of  the  late  Parishes  of  St. 
Thomas  and  St.  Dennis,  St,  James'  Santee,  St.  Stephen's,  St.  John's 
Berkley,  Christ  Church  and  St.  James'  Goose  Creek,  8t-  Andrew's,  St. 
John's  Colleton." 

In  the  fourteenth  line,  after  the  words  "aad  these,"  the  word  "three  " 
be  stricken  out,  and  the  word  "  two  "  be  inserted. 

Mr.  ELLIOTT  said  I  ofi'er  theie  amendments  because  I  believe  the 
Committee  were  instructed  to  give  *  hiileston  what  she  asked  for ;  but, 
somehow,  like  01i\er  Twist  they  always  i,rj  foi  more"  I  deprecate 
everything  that  looks  like  sectional  interest  I  do  not  like  to  see  the 
uppfir  and  lowei  soLtions  of  the  State  arrayed  atjamst  each,  other.  We 
are  here  to  legislate  Icr  the  general  weliaie  of  the  people  of  South  Caro- 
lina, and  I  believe  m  dispensing  justice  to  every  portion  of  the  State, 
and  not  in  taking  fiom  one  portion  foi  the  puipose  of  strengthening 
another,  at  Ihe  expense  of  the  ppople 

The  interests  o±  Edisto  and  Charleston  are  identical,  and  there  is  no 
reason  why,  if  Berkley  is  divided,  we  should  not  be  entitled  to  our 
share  of  representation.  It  is  but  a  short  time  ago  that  those  who  now 
favor  a  division  of  Berkley  opposed  legislation  for  the  division  of  any 
other  district,  the  cry  being  that  this  was  not  the  place  to  make  these 
changes ;  but  I  contend  that  it  is  proper  and  legitimate  for  us  in  all  cases, 
where  the  area  or  the  population  justifies  the  change,  to  make  the  divi- 
sion and  allow  the  excess  to  be  represented.  It  is  for  this  reason  that  I 
urged  the  other  day  the  division  of  Edgefield  into  two  districts,  one  of 
which  it  can  be  shown  would  contain  a  larger  population  than  the  pro- 
posed County  o£  Edisto.  I,  therefore,  hope  the  measure  of  the  Commit- 
tee will  not  be  adopted,  and  that  my  amendment  will  prevail. 

Mr.  B,  E,  EANDOLPH  moved  as  an  amendment  that  all  the  Parishes 
ted  as  townships. 
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Mr,  W.  J,  WHIPPEE.  I  hope  the  ataetidinent,  will  be  voted  dowe., 
I  am  willing  that  Charleston  ehall  have  two  Senators,  but  am  riot  will- 
ing they  shall  mannfadture,  as  this  section  proposes,  some  two  more, 
which  will  be  the  case  if  Berkley,  which  formerly  waa  a  part  of  Charles- 
ton, be  divided  in  ^the  manner  suggested.  To  my  mind  it  ia  not  a  real, 
but  pretended  .ijiviaion,  for  the  purpose  of  subserving  political  ends. 

The  question  was  then  taken  on  the  iimendmerit'  of  Mr.  EUJOTT, 
and  it  wae  decided  in  the  negative, 

Mr.  N.  G.  PAEKEE  moved  to  amend  in  the  sixteenth  line  by  striking 
out  the  words  "two  thirds  of  both  Houses." 

He  said  ;  I  am  in  favor  of  the  adoption  of  this  section,  if  it  be  amended 
in  the  manner  1  have  proposed.  I  favored  the  division  of  Pickens  Dis- 
trict, and  have  not  for  one  monient  regretted  that  I  did  so.  T  favored 
the  division  of  the  district  I  have  the  honor  to  represent,  and  there  are 
good  reasons  why  that  district  should  be  divided.  We  are  told  that 
petitions  will  tome  here  from  other  districts ;  and  for  one,  I  wish  we 
had  time  to  attend  them,  and  accede  to  their  requests,  if  they  be  reason- 
able. I  believe  the  distrieta  in  the  State  are  all  too  large.  Their  sepa- 
ratioo  would  undoubtedly  promote  their  proaperity.  For  these  reasons, 
I  hope  the  aeotion  will  be  so  amended  as  that  the  Legislature  may,  by  a 
bare  majority,  divide  any  district  which  so  desires. 

Mr.  8.  A.  SWAILS.  By  passing  this  measure  we  do  for  Berkley 
what  we  would  do  for  Colleton,  or  Charleston,  and  what  wo  would  like 
to  do  for  all  the  up  country.  It  will  promote  civilization  and  education 
in  ^:hi^  State  to  divide  it  into  small  eountiea.  It  will  tend  to  the  estab- 
lishment of  Courts  of  Eecord,  to  the  multiplication  of  law  offices,  news- 
papers, and  all  that  is  oaloulated  to  educate  and  civilize  a  country. 

Mr,  E,  SMALLS  called  for  the  previous  question. 

The  Chair  decided  that  the  caU  was  sustained. 

Jtr.  B,  0.  EeLAEGE  appealed  from  the  deeiaion  of  the  Chair, 

The  appeal  was  sustained,  and  the  decision  of  the  Chair  waa  reversed. 

}Sr.  C,  M,  WILDEE.  I  oppose  any  such  springing  of  the  question, 
as  has  been  brought  upon  us  by  the  Charleston  delegation.  They  first 
proposed  to  divide  Charleston,  so  as  to  allow  this  city  two  Senators. 
Upon  the  heel  of  that  action  they  bring  in  a  proposition  to  give  Berkley 
two  Senators.  I  do  not  blanie  the  Charleston  delegation,  but  I  do  blame 
the  representatives  of  the  iip  country,  if  they  allow  Charleston  to  have 
four  Senators. 

We  must  recollect  J;hat  when  legislating  power  into  the  hauda  of 
Charleston,  we  are  legislating  rights  that  do  not  belong  to  us,  hut  to 
those  who  sent  us.     It  ia  generally  understood  that  Charleston  men  cut 
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1  f  II  t  th  befoie  thcj  are  done  BUiking  anl  they  intend  if  they  tan 
t  moBOpuhze  the  power  of  the  State  If  tbey  oltam  it  the>  wiil  say 
now  divide  your  diatnctB  if  you  can  we  control  the  majoritj  Many  a 
man  m  this  city  has  no  doubt  been  promiho  1  office  and  these  offices 
are  to  be  created  b'^  the  'Senate  ind  m  less  than  four  years  if  thej  have 
this  power  they  will  hwe  every  oftice  filled  with  Charleston  men  They 
do  not  proprse  to  give  Berkley  a  county  seat  Vut  to  locate  her  jail  and 
court  house  m  Chariest  n  and  by  means  of  their  patronage  they  will  be 
enabled  to  control  a  very  considerable  portion  of  the  up  oountry  I 
appeal  to  the  up  country  delegates  to  say  whether  they  intend  to  sell 
their  rights  for  a      mess  ol  potage 

Mr  C  C  BO\\EN  lam  glid  to  see  Charlestoo  men  aie  held  in 
such  high  esteem  but  amazed  hcwevei  to  see  dcleg'^tes  from  other  di^ 
tricts  rise  up  and  attemj  t  to  judge  ot  otheis  when  peihaps  they  would 
not  hke  to  be  judged  of  themselves  The  imputation  has  been  cast 
that  this  section  has  been  devi'ied  solely  lor  the  purpose  of  giving 
Charleston  so  much  the  more  ponei  to  wield  igainst  other  districts  No 
such  idea  could  ever  have  been  entertained  and  I  ask  it  membeie  fiom 
the  up  country  really  do  believe  their  fellow  membeis  from  the  low 
countiy  to  be  governed  by  any  such  mercenary  motives  Is  it  believed 
that  Chirleston  lelegates  would  be  unjust  and  deal  unjustly  by  othei 
distncts'  I  was  m  hope  thxt  all  this  feehng  of  the  up  country  agamot 
the  law  couatiy  wis  swept  away  forever  This  old  charge  has  been 
mooted  m  tht  legislative  halls  of  South  Carohna  ever  since  it  bad  any 
exiBtenee  It  has  been  continued  up  to  this  day  I  find  men  coming 
fiom  diffeient  distiicts  whose  only  quest  on  is  simply  thib  Do  you  sup 
po  e  the  people  ot  the  up  country  are  going  to  be  ruled  by  the  people 
from  the  low  lountij  '  I  find  members  coming  frcm  the  sea  board 
asking  Do  you  suppose  the  people  of  the  coast  are  going  to  be  ruled 
by  you  of  the  up  countij  ?  I  say  suoh  should  not  be  and  is  ant  the 
feeling  of  the  Chaileston  delegation  Iho  lupooitioalad  diwn  by  the 
gentleman  fiom  Itichlanl  is  not  the  pioposition  of  the  delegates  from 
Chaileston  The  question  was  askei  the  othei  day  and  settle  I  Two 
benatois  weie  asked  for  the  County  of  Chaileston  and  it  was  granted 
Tliis  settled  the  questicn  foiever  as  fai  as  Chaileston  was  concerned 
therefore  as  legards  immediatp  loraUty  Oh  irleston  has  nothmg  to  do  m 
this  measuie  It  is  asked  fur  Berklej  simply  is  a  matter  of  justice 
Thej  are  entitled  to  it  as  a  matter  jf  right  In  legard  tj  the  Couit 
House  I  can  answer  that  question  The  last  delegate  upon  the  floor 
stated  that  it  wis  itiiokof  the  Charleston  delegation  to  create  offices  and 
complained  that  we  had  concentrated  them  all  right  here  m  Charleston 
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The  .propositimi  in  i-egard  to  the  Court  House  and  Jail  is  simply  this  : 
It  was  in te tided  to  t«ep  the  public  buildiuga  just  as  they  were,  to  be 
need  by  the  District  of  Berkley  so  long  as  they  pleased.  Provision  was 
made  by  which  the  citizens  applying  might  go  to  work,  erect  the  neces- 
sary puhlio  buildings,  and  sit  down  under  their  own  vines  and  their  own 
fig  trees.  But  cure  was  taken  in  the  drafting  of  the  bill  not  to  create 
any  unnecessary  expense.  If  they  had  provided  in  the  bill  for  the  im- 
mediate erection  of  a  Court  House  on  one  of  the  islands,  the  eleetioa  of 
a  Sheriff  and  other  county  officers,  etc.,  and  had  provided  for  the  same 
thing  over  in  the  Santee  country,  then  there  would  have  been  a  hue  and 
iiry  against  the  expenses  intended  to  be  put  upon  the  State. 

In  this  section  as  it  stood  at  first,  the  word  county  had  been  ufed, 
and  it  was  impossible  tu  remove  it.  If  the  word  county  could  have 
been  erased,  and  the  words  "  eltiction  districts"  sub'itituted,  then  the 
words  -"election  districts'  would  have  app^'ared  instead  of  county. 
Edisto  and  Berkley  constitute  one  election  distn&t 

It  was  proposed  t«  let  the  people  from  the  islands  have  the  privilege 
of  the  public  buildings  in  Chaileston  so  long  as  they  saw  fit  to  bring 
their  business  here.  The  proposition  was  simply  laid  down  as  a  matter 
of  convenience  to  the  people  to  allow  them  the  use  of  the  public  build- 
ings in  the  City  of  Charleston,  until  such  time  as  new  buildings  were 
erected.  The  Committee  took  a  small  piece  of  temtory,  and  proposed 
to  call  that  the  County  of  Charleston  Thej  proposed  that  the  balance 
of  territory  outside  of  that  should  Lonstitute  the  County  of  Berkley. 
If  this  division  is  made  as  we  propose,  it  will  save  a  number  of  islands 
by  taking  them  into  Edisto  District.  That  proposition  in  this  section 
was  made  from  the  fact,  and  I  wish  it  rung  in  the  ears  of  the  dele- 
gtite  from  Colleton,  that  five  hundred  citizens  of  Colleton  have  not  had 
their  names  placed  upon  the  registry  book  from  the  simple  fact  that  they 
knew  not  whore  to  go.  If  the  delegate  from  Colleton  (Mr.  CRAIG)  had 
been  as  zealous  for  them  as  he  has  been  in  opposing  this  measure,  they 
would  have  had  a  vote  and  had  their  rights.  The  proposition  is  now 
to  put  them  into  a  district  where  they  will  enjoy  their  privileges. 

Mr.  J.  S.  CEAIG.  I  wish  to  know  if  the  gentleman  desires  to  hold 
me  responsible. 

Mr.  C.  C.  BOWEN,  I  hold  him  or  any  other  man  responsible  who 
proposes  to  leave  these  people  in  the  same  identical  position  they  were 
at  the  time  this  thing  happened.  This  proposition  is  to  give  that  por- 
tion of  the  people  the  same  rights  and  privilges  others  have  and  nothing 

As  regards  the  City  of  Charleston,  I  am  satisfied.     Two  Senators  have 
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heea  granted  to  this  city.  Thia  proposition  has  nothing  to  do  with  il, 
and  I  hope  it  will  not  be  held  up  in  this  Oonventioa  to  the  detriment  of 
the  people  of  Berkley  District.  I  contend  that  the  geographical  line  of 
Berkley  demands  a  division.  I  ask  it  for  no  other  cause.  I  might  have 
some  objection  to  the  phraseology  where  it  alludes  to  the  late  parishes. 
In  my  opinion  the  State  exists  now  Just  as  it  always  existed ;  you  caa 
change  the  parishes  to  ooimties,  but  the  same  limita  and  the  same  boun- 
daries exist  that  have  always  existed.  It  was  observed  the  other  day 
that  Charleston  was  entitled  to  ten  Senators.  All  we  ask  for  here  is, 
that  Berkley  District,  having  a  lai^er  amount  of  territory,  and  certainly 
a  larger  population,  should  be  divided,  aeoording  to  its  natural  geographi- 
cal line.  Whether  this  Convention  does  it  or  not,  the  day  is  not  far 
distant  when  it  will  be  done. 

Mr.  L.  8.  LANGLEY.  I  rise  for  the  purpose  of  offering  an  amend- 
ment, but  before  doing  so,  desire  briefly  to  state  my  position. 

A  few  days  ago,  when  we  were  considering  that  portion  of  the  Consti- 
tution which  fixes  the  basis  of  representation  in  the  State  Senate,  it  was 
found  it  would  be  necessary  to  recognize,  in  the  Constitution,  the  Ordi- 
nanees  passed  by  this  Convention,  whereby  the  District  of  Piokens  was 
divided  ;  and,  in  order  to  do  so,  this  subject  was  referred  to  the  Commit- 
tee which  reported  this  section  under  consideration,  for  the  purpose  of 
engrafting  into  the  Constitution  a  clause  reoogniaing  the  division  of 
Pickens  District.  That  Committee  was  not  instructed  to  say  anything 
about  the  division  of  Charleston  Distriot ;  but  observe  the  cunning.  The 
subject  referred  to  them  was  the  division  of  Pickens;  but  thej  go  to 
work  and  report,  in  addition,  a  measure  whereby  Charleston  will  be  di- 
vided into  three  counties,  and  thereby  be  entitled  to  two  mote  Senators. 
The  last  speaker  said  it  was  a  matter  of  indifference  to  Charleston 
whether  Berkley  was  divided  or  not;  that  Charleston  already  had  got 
what  she  wished.  He  says  the  clause  which  requires  the  Court  House 
of  Berkley  District  to  be  in  Charleston  simply  means  until  .the  other 
counties  choose  to  have  their  own  Court  Houses,  and  incur  the  expense  of 
building  them.  And  he  makes  thia  statement,  notwithstanding  the 
plain  reading  of  the  section,  which  says,  "The  Court  House  shall  be  in 
Charleston,"  The  gentleman  from  Charleston  has  said,  "consistency 
is  a  jewel."  I  agree  with  him,  and  I  oppose  this  measure,  because  I 
believe  I  have  been  consistent.  I  opposed  the  division  of  Pickens  Dis- 
trict. I  opposed  giving  Charleston  two  Senators,  because  I  thought  it 
doing  injustice  to  the  other  counties  of  the  State.  I  was  opposed  to  this 
Convention  taking  up  thia  matter  of  the  division  of  Districts,  or  going 
into  any  other  legislation  than  was  neoeseaty  to  frame  a  Constitution  for 
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the  civil  goveinmont  of  the  State  T  hope  this  measure  will  be  defeateJ 
The  subject  was  referred  to  that  Committee  simpl>  for  the  purpoio  ot 
recogiiiziiig  the  division  of  a  district,  which  bus  alieftdj  been  acconi 
phshed  It  referred  iiinglT  to  whit  was  known  as  Pickeua  District  1 
more  to  stnLe  out  all  after  the  woid  "Oconee"  on  the  eighth  line 

Mr  J  M  E|TJNION      I  mpve  to  itrike  out  all   between  the  word" 
"  Oecnee  "  and  '  the  oi* y  of  Charleston  " 

Mr    E    r    D1.LAE&E      I  mo^e  the  indefinitr  postponemTOt  ot  tht. 
amendment* 

The  question  being  taken  the  house  refused  to  postpone 
Mj  J  J  WEIQHT  I  am  somewhat  surprised  that  this  meviuii 
should  have  been  brought  before  thu  bodv  I^  really  seeips  to  ino  m 
consistent  I  know  the  member  on  my  right  {Mr  EOWEN),  m  hi6  re 
marks  cited  the  old,  but  iruthful,  raying,  "  0  ronsistency,  thou  art  a 
)ewel  '  But,  from  the  inconsistency  of  his  ipeech  I  canLot  conceive 
that  he  IS  a  jewel  When  this  matter  tame  up  a  few  days  agij,  I  was 
willing  Charleston  should  have  moie  than  one  Senator  That  lueasuie 
I  advocated,  hut  desired  it  shaped  differently 

Mr  0  M  ■frlLbEE      Is  it  not  now  differently  shiped  irom  whit  lou 
expected  the  other  day  ? 

itr  It  0  DeLAEGE      I  desire  to  ask  whether  the  members  fiom 
Charleston  are  responnble  for  the  shape  m  which  it  has  been  offeied  ^ 

kr  J  J  WBlGHT  I  think,  fiom  the  manuei  m  whitli  they  argue 
they  aie  responsible  ioi  it  It  is  framed  m  a  veiy  intelligent  and  acute 
manner  We  have  already  adopted  a  section  ^ihich  gives  one  bonatoi 
to  eaoli  ooiinty,  and  two  Senators  to  the  city  of  Chaileston  That,  I 
admit,  18  but  simple  justice  Pnor  to  the  w  ir,  when  repie mentation  wa« 
based  upon  taxation,  as  well  as  upon  population  Chaileaton  had  ten 
Senfitora,  and  Beaufort  kad  fom  Beaufort  now  will  have  but  one,  and 
it  this  measure  pafeses  Charleston  will  have  four  That  is  injustice  I 
do  not  chaigo  the  gentleto  m  with  being  unjust  for  bringing  it  up  I 
mike  no  such  charges  against  in^  delegation  I  do  not  appeal  to  the 
up  or  to  the  low  country  but  I  appeal  to  every  delegate  uppn  the  flooi 
to  express  himeolf  bj  his  vote,  agamot  this  measure  Berkley  and  the 
districts  around  Chaileston  may  be  divided  just  as  Beaufort  oi  any 
otlier  district  may  be  di-nded,  by  the  Legislature  whenever  the  people 
shall  make  application  to  that  efleet  I  simplv  ask  that  this  matter  be 
left  as  it  18  The  division  of  Pickens  District  has  alieady  been  accom 
plished  I  opposed  that  measure  betause  I  believed  we  had  simply  to 
frame  a  Constitution  tor  our  civil  government  But  because  Pickens  is 
divided  18  no  reason  wb\  we  should  go  on  with  work  that  i  an  lie  left  to 
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the  Legislature.  I  also  desire  it  to  be  understood,  wneii  it  is  said  that 
tne  Beaufort  delegation  are  so  much  linitod  a'gaiaat  this  measure,  that 
wlien  I  came  upon  the  floor  I  knew  not  where  my  colleagues  atood,  and 
I  acted  independently.  I  want  it  understood  tiiat  upon  all  these  mat- 
ters we  ba^e  sufficient  vim  to  act  independently.  My  colleagues  have 
opposed  me  in  more  measures  than  one,  and  that  is  BufB.eient  to  show 
that  we  did  dot  conaull  each  other,  but  each  took  auuh  positions  as  he 
believed  to  be  consistent  with  the  welfare  and  general  g'-jod  of  the  whole 
people.  One  gentleman,  on  the  opposite  side,  says  we  have  representa- 
tives in  this  body  opposed  to  all  measures  introduced  by  the  Charleston 
delegation.  That  charge  is  entirely  gratuitous  and  out  of  order.  I  ap- 
peal to  their  aehse  of  justice,  and  to  the  sense  of  every  member  of  this 
body,  to  vot«  down  this  measure.  Let  us  make  no  further  division  of 
districts.  If  the  territory  around  Charleston  was  not  suflcient,  that  it 
could  not  be  divided  as  prescribed  in  the  clause  already  adopted,  then  I 
would  be  willing  to  vote  Charleston  more  Senators.  But  some  gentle- 
men say,  when  Charleston  is  divided  as  heretofore,  that  there  may  be 
Court  Houses  in  the  new  counties.  I  know  we  would  presume  so;  but 
the  manner  in  which  this  proposed  section  reads  makes  it  very  ques- 
tionable. It  says  these  three  counties  shall  constitute  one  judicial  dis- 
trict, the  Court  House  and  jail  lOf  which  shall  be  in  the  city  of  Charles- 
ton. What  benefit,  then,  are  the  people  in  the  surrounding  country  to 
derive  by  the  division,  with  the  Ociurt  Hou^eand  jail  in  Charleston? 
Why  should  not  each  county  have  their  own  Court  House  and  jail.  The 
legal  business  should  be  transacted  at  the  county  seal^  so,  that  whenever 
one  man  wants  to  sue  another,  or  anything  of  the  kind,  it  v^Hl  not  be 
necessary  for  him  to  run  to  Charleston.  ,  Again,  the  proposition  made  in 
this  section  goes  on  to  provide  that  the  Legislature  shall  have  the  power 
at  any  time,  by  a  vote  of  two-thiids,  to  organize  new  counties,  and  I 
hope  all  these  questions  wiU  be  left  to  that  body. 

Mr.  W.  E.  JOHNSTON.  A  great  deal  has  been  said  upon  this  sub- 
ject, and  1  was  in  hopes  that  the  Charleston  delegates,  particularly,  had 
expended  all  their  steam  yesterday,  but  it  appears  I  was  mistaken. 

Now,  all  we  of  the  upper  districts  ask  is  fair  play.  We  do  not  intend 
to  allow  Charleston  to  overrule  all  we  do,  and  in  this  inatter  we  do  in- 
tend "  to  cry  aloud  ^nd  spare  not."  One  of  the  Ohaileston  members 
has  said  this  provision  was  only  a  provision  of  convenience,  meaning,  I 
suppose,  for  the .  Charleston  and  Berkley  delegates ;  but  we  want  to 
cover  all  the  delegates  in  the  hotise  ;  we  want  every  district  fairly  rep- 
resented ;  I  have  an  abhorrence  to  any  one-sided  transaction.  I  am 
i  to  say  I  believe  this  section  was  gotten  up  by  Charleston  dele- 
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gates,  and  the  selieme  haa  been  detected  by  myaelf  and  a  great  nianj 
others.  I  move  to  striie  out  in  the  sixteenth  line,  between  the  word 
"  time  "  and  "  is,"  the  words  "  by  a  vote  of  two-thirds,"  so  that  it  shall 
read  "that  the  Lugislatni'e  shall  have  the  power  at  any-  time  to  organize 
new  counties,"  etc. 

Mr.  T,  HUELEY.  I  believe  I  stand  here  independent  on  this  ques- 
tion, It  has  been  asserted  several  times  by  members  from  other  por- 
tions of  the  State,  that  the  delegates  who  reside  in  the  Oity  of  Charles- 
ton, representing  rural  districts,  are  actuated  by  no  higher  motive  than 
that  of  creating  offices  in  order  to  hold  them.  I  am  always  opposed  to 
monopolies,  and  am  frank  enough  to  say  that  in  a  time  like  the  present 
I  acknowledge  its  force.  But,  although  I  reside  in  Charleston,  repre- 
senting Berklev  I  dcnv  that  I  am  actuated  bj  any  other  motive  than 
that  of  benefiting  the  whole  people  uf  this  State  I  believe  with 
others,  that  weie  there  ofhees  enough  to  fill,  Chaileston  would  have 
men  enough  to  fill  them  I  lemembei  reading  m  the  &i,tiptures  an 
account  of  the  devil  taking  our  haviour  up  on  the  highest  mountains, 
and  showing  him  all  the  kingdoms  of  the  woild,  piomiamg,  if  he  would 
fall  down  and  worship  him,  they  thould  be  his  I  am  not  one  of  those 
who  believe  that  oui  '  harleston  fiiends  if  tal.en  up  in  the  mountains 
by  his  Satanic  majesty,  and  pointed  out  all  the  oihces,  would  say,  "get 
thee  behind  me,  Satan." 

It  has  been  said  by  other  delegates  that  we  will  have  the  Court  House 
and  jail  in  Charleston.  That  1  desire  to  see  stricken  out.  A  petition  is 
now  m  the  hands  of  Brevet  Major  General  E.  B.  S.  Canby,  asking  that 
a  lail  be  estiblished  m  Berkley  District ;  also,  a  petition  from  Judge 
EiLhardaon  asking  an  appropriation  for  a  jail.  Whether  or  not  the 
gentlemen  selected  to  occupy  the  piominent  position  of  Sheriff  of  that 
di'^tnct  IS  pioposed,  I  do  not  know  I  hope  the  up  country  delegates 
will  vote  this  question  down  I  know  there  are  young  men  in.  the 
Charleston  delegation  who  can  aftoid  to  wait  a  few  years.  I  am  pre- 
pared to  vote,  and,  m  oidei  to  lIoso  this  debate,  I  move  the  previous 
question 

The  demand  for  the  previous  question  was  sustained,  and  a  call  of  the 
house  ordered. 

Mr.  F.  J.  MOSES,  Jr.,  moved  that  the  Sergeant- at- Arms  be  directed  to 
bring  in  all  absentees,  which  was  agreed  to. 

The  amendments  of  Messrs.  ELLIOTT  and  LANGLEY  were  lost.  The 
amendments  of  Meaara.  PAEKEE  and  BUNION  were  adopted. 

The  main  question  being  put,  the  yeas  and  nays  were  ordered,  and 
resulted  as  follows : 
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Ye4s — Messrs.  Allen,  Alexander,  Arnim,  Becker,  Burton,  Broekenton, 
Bryce,  F.  J.  Cain,  Camp,  Coghlan,  Chestnut,  Clinton,  Cooke,  Collins, 
ley,  Craig,  Crews,  D arring ton,  Dayia,  Dill,  Dogan,Driffie,  Ed  warda,  Elliott, 
Foster,  Gentry,  Goes,  Harris,  James  N.  Hayne,  Charles  D.  Hayae,  H, 
E.  HaynBi  Henderson,  Humbird,  Hurley,  Jacobs,  Jillson,  Samuel  John- 
aon,  W.  B.  Johnson,  J.  W.  Johnson,  L.  B.  Johnson,  W.  E.  Johnston. 
Joiner,  Charles  Jones,  Lang,  George  Lee,  Samuel  Lee,  Lomas,  Mayer, 
Mauldin,  MeDaniela,  Mead,  Middleton,  Nance,  Nelson,  Neagle,  Nucklea, 
Owens,  Eandolpb,  Eobertson,  Rose,  Eunion,  Sanders,  Sasportas,  Shi 
bury,  Sraalls,  Swails,  Thomas,  A.  Thompson,  B,  A'.  Thompson,  1 
Thompson,  Viney,  Wbittemore,  Whipper,  White,  Williams,  Charles  M. 
Wilder,  Wingo.  Wiaght— 79. 

Nays— The  President,  Messrs.  Bell,  Bowen,  Bonum,  Byaa,  Chamber- 
lain, DeLarge,  Duncan,  Gray,  Holoiea,  Jervey,  Leslie,  E.  W.  M.  Mackey, 
W.  J.  McKinlay,  W.  McKinlay,  Moses,  Jr.,  Olsen,  Parker,  Pillsbuiy, 
Eainey,  Eansier,  Eichmond,  Webb— 2B. 

Abseitt — Messrs.  Boozer,  R.  H.  Cain,  Cardozo,   Dickson,   Donalds 
Hunter,  Jaokaon,  Jenks,  H.  Jones,  Miller,  Milford,  Naah,  Newell,  Perry, 
Eivers,  Rutland,  Stubbs,  F.  E.  Wilder,  Wooley— 19. 

So  the  third  section,  as  amended,  was  adopted. 

The  following  gentlemen  were  appointed  a  Special  Committee  on  Mr. 
R.  Q.  HOLMES'  ordinance  for  the  eatablishraent  of  a  board  designated 
as  Commissioners  of  Public  Lands  : 


Meaara.  E.  G.  HOLMES,  of  Beaufort ;  C.  M.  WILDER,  of  Richland; 
J.L.  NEAGLE,  of  York;  J.  M.  RUTLAND,  of  Fairfield ;  JOSEPH  H. 
.RAINET,  of  Georgetown. 

On  motion,  the  Convention  adjourned. 
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Saturday,  February  33.  1868. 

Tlie  CoBTention  asaeinbled.  at  half-past  ten  A.  M.,  and  was  called  to 
orrfer  by  the  PBEglDIlNT. 

Prayer  wasoffered'by  theEev.  DiyiD  HARRIS. 

The  roll  was  called,  and  a'  quorum  answering  to  their  names,  the 
PEESIDENT  ahrioiinced  the  Convention  ready  to  proceed  to  business. 

Mr.  8.  G.  W.  DILL  offered  the  following  : 

Resolved,  That  in  respect  to  the  memory  of  the  birth-day  of  the  Father 
of  hia  Country,  this  Convention  adjourn  t6  balf-past  ten  A.  M-.  Monday. 

Mr.  B.  F.  RANDOLPH  opposed  the  motion,  and  called  for  a  division 
of  the  house,  which  was  taken,  and  resulted — yeas  38,  nays  29- 

Mr.  B.  F.  RANDOLPH  and  Mi-.  Ai  BSYOE  desired  to  have  their 
names  recorded  in  the  negative. 

The  PRESIDENT  thereupon  declared  the  Convention  adjourned  to 
half-past  ten,  A.  M.,  Monday. 


IfloiBday,  February  S4,  18«8. 

The  Convention  assembled  at  half-past  10  A.  M.,  and  was  called  to 
order  by  the  PRESIDENT. 

Prayer  was  offered  by  the  Rev.  "W.  E.  JOHNSTON. 

The  roll  was  called,  and  a  q^uorum  answering  to  their  names,  the 
PRESIDENT  announced  the  Convention,  ready  to  proceed  to  business. 

The  Journals  of  Friday  and  Saturday  were  read  and  confirmed. 

The  PRESIDENT  called  for  reports  of  Standing  Committees. 

Mr.  B.  F.  RANDOLPH,  Chairman,  made  a  report  of  the  Committee 
Miscellaneous  Provisions  of  the  Constitution,  and  asked  leave  to  submit 
the  following  ordinance,  introduced  by  Mr.  JOSEPH  CREWS,  delegate 
from  Laurens.     The  Committee  recommend  that  the  ordinance  do  pass  : 

Whereas,  during  the  late  war  between  the  two  sections  of  the  coun- 
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try,  roaulting  disastrously   to  the  Southern  people,  by  which  all  classes 
have  suffered  beyond  reparation,  therefore 

Be  it  ordamed,  That  equity  and  justioe  demand  for  the  minor  chil- 
dren of  this  State,  in  all  cases  where  the  real  estate  was  traasferred, 
either  at  public  saie  or  otherwise,  for  Confederate  securities  or  currency, 
during  the  existence  of  the  late  rebellion,  the  said  transfer,  no  matter  by 
whom  made,  shall  be  absolutely  null  and  void,  wherever  based  upon 
such  sureties,  and  the  original  owners  or  guardians  may  enter  upon,  and 
take  possession  of,  such  real  estate  in  behalf  of  such  minor  children,  un- 
less the  same  is  paid  in  the  currency  of  the  TTnited  States. 

Mr.  W.  E.  JOHNSTON  moved  that  it  be  printed,  and  made  the  Spe- 
cial Order  for  Saturday,  at  one  o'clock. 

Mr.  T.  K,  8ASP0ETA8  moved  that  it  be  indefinitely  postponed, 
which  was  not  agreed  to. 

Mr.  G.  LEE  moved  that  the  ordinance  be  made  the  Special  Order  for 
two  weeks  from  Saturday  next  wh  ch  wa    lost 

Mr.  A.  C.  EICHMOND  presen  e  1  a  pet  t  on  for  the  arrest  of  the  se 
tenoe  of  death  in  the  case  of  Leu  Hagen  colored  conv  etc  I  f  arson  at 
the  recent  sittingu  of  the  Court  1  Gteneral  bess  ons  an  I  sentenced  to  1  e 
1  April  next.  The  j  et  t  on  ets  for  h  that  the  p  soner  a  of 
lind,  and  was  induce  1  ly  otl  e  s  to  part  pate  n  the  aot  and 
afterwards  turned  State's  evidence  but  was  conv  ctod  as  jr  nc  pal  The 
petition  concludes  with  a  resolut  n  th  t  (jeneral  Canbj  be  rej^uested  to 
arrest  the  execution  of  the  sentence  passe  1 1  pon  sa  d  pr  soaer  and  tl  at 
the  President  of  the  Convent  on  be  re  ^  ested  to  tranam  t  th  s  esolut  on 
to  the  General  commanding  the  Diet  ct  Eeferred  t  the  Comm  ttee  en 
Petitions,  with  instructions  to  repor   on  W  e  Inesda^ 

Mr.  C.  P.  I.ESLIE  presented  the  peti  on  of  s  drv  c  ti?ena  of  Ba  n 
well  Dietritt,  in  relation  to  open  ng  to  nav  gat  on  a  creek  n  their 
vicinity  running  to  the  Bavannal  vpi  Eeferred  to  the  l_on  m  ttee  on 
Petitions. 

Mr.  B.  F.  RANDOLPH  pie  ented  1  ]  t  on  ot  Th  mas  ")wen8 
praying  the  Convention  to  e  ommend  the  removal  of  h  s  d  sal  1 1  es 
the  petitioner  having  been  onv  ted  of  felony  and  was  the  efoie  un 
der  the  Eeeonstruetion  Act,  d  sfraneh  sed  The  pet  f  oner  ola  ms  to  have 
been  a  loyalist  during  the  wai 

Mr,  J.  J.  WRIGHT.  Do  we  nde  st  nd  that  th  s  ^et  oner  s  d  e 
franchised  on  account  of  felony  If  s  ch  s  th  case  I  hope  the  cons  d 
eration  of  the  petition  will  be  n  lehn  tely  postponed  It  s  not  the  pro 
viaee  of  this  body  to  ask  rehef  from  pun  ahment  for  a  pernon  convicted 
of  felony  or  criminal  offences, 

Mr,  B.  F.  RANDOLPH.     I  am  not  personally  acquainted  with  Mr. 

m 
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Owpns,  but  he  is  represented  by  other  delegates  here  as  a  worthy  man, 
whom  the  Oonvention  cftn  safely  recommend  to  have  his  disabilitiea  re- 
moved. The  jietitiim  Is  endorsed  by  gentlemen  who  oan,  be  relied  on. 
T  hope  therefore,  lut  of  respect,  the  petition  will  be  referred  to  the 
Committee  on  PeUtions.  I  think  we  should  not  treat  any  matter,  much 
leas  a  petition,  with  contempt,  by  dashing  it  upon  the  tdble  without  any 
consideration.  I  move  that  the  petition  be  referred  to  the  Committee  on 
Petitions. 

Mr.  T.  J.  E0BERT60N.  Without  knowing  attytbiag  about  the  peti- 
tioner I  hope  the  petition  will  aot  be  laid  upon  the  table.  The  Legisla- 
ture of  1865,  composed  in  great  part,  if  not  in  toto,  of  the  disloyal  men 
of  South  Carolina,  enacted  law.'i  which  made  the  most  trivial  offence  a 
teloay,  and  the  intent  of  those  laws  was  to  deprive  every  colored  man  of 
their  right  of  citizenship.  If  a  colored  man  struok  a  while  man,  all  he 
had  to  do  was  to  go  before  an  ofliuar  of  the  law,  and  declare  tliat  the 
colored  man  struck  him  with  intent  to  kill,  and  that  offence,  according 
to  the  law  of  1865,  constituted  a  felony.  I  hope  thiti  matter  ivill  leceiya 
ite  due  consideration, 

Mr.  R.  C.  DeLARQE.  My  motion  to  lay  the  petition  upon  the  table 
was  offered  because  I  regarded  it  as  an  unusual  luovement  for  a  delegate 
to  rise  and  present  a  petition  for  the  removal  of  a  person's  disabilities, 
when  the  person  apj^'Ug  had  been  convicted  of  felony,  and  no  explana- 
tion made  by  the  delegate  presenting  the  petition.  As  reasons  have  been 
given,  however,  I  withdraw  my  motion,  and  hope  the  matter  will  be 
referred  to  the  Committee  on  Petitiona. 

Mr.  Y-  J.  P,  OWEtiS.  I  have  the  honor  to  represent  Laurens  Dis- 
trict, and  am!  acquainted  with  the  petitioner.  He  accidentally  killed  his 
brother,  was  trieu,  convicted  and  imprisouud,  and  consequently  disfran- 
chised. He  has  worked  faithfully  for  reconstruction,  was  loyal  at  the 
outset  and  during  the  war. 

The  objections  being  withdrawn,  the  matter  was  referred  to  the  Com- 
mittee on  Petitions. 

Mr.  E'.'W.  M.  MACKEY  offered  the  following  resolution,  which  was 
adopted: 

Unsolved,  That  a  Special  Committee  of  nine  be  appointed  to  draft  an 
ordinance  prescribing  the  mode  in  which  the  Constitution  shall  bo  sub- 
mitted to  the  people  for  ratification,  and  providing  for  the  election,  of 
State  officer. 

Mr,  N.  G.  PAE.KEE,'  Chairman  of  the  Committee  on  Pinanoe,  pre- 
sented the  following  substitute  for  the  nineteenth  section  of  the  report 
of  that  Committee,  which  was  read  and  ordered  to  be  printed : 
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Sectioit  1£).  Suitable  laws  stial!  be  passed  by  the  Legislature  for  the 
safe  keeping,  transfer  and  disbursement  of  the  State,  oounty  and  school 
funds ;  and  all  offioers  and  other  persons  charged  with  the  same,  shall 
teep  an  aoturate  pntry  of  each  sum  reoeLved,  and  of  each  payment  and 
transfer,  and  shall  give  such  secuiity  for  the  faithful  discharge  of  such 
duties  as  the  Legislature  may  provide.  And  it  shall  be  the  duty  of  the 
Legislature  to  pasR  laws  making  the  embezzlement  of  such  funds  a 
iehnj,  pumshatile  hj  u  &ne  and  imprisonment,  .propi^rtioned  to  the 
amount  of  deficiency  or  embezzlement,  and  the  party  convioted  of  such 
felony  shall  be  disqualified  forever  from  holding  auy  office  of  honor  or 
emolument  in  this  State ;  Provided,  howeve-i\  that  the  Legislature,  by  a 
two-thirds  vof«,  may  remove  the  disability  upon  payment  in  full  of  the 
pi'incipal  and  itit«i-ost  of  the  sum  embezEled. 

Mr.  E,  0.  DbLAKGE  offered  the  following  : 

Resolved,  That  so  much  of  the  rule  of  this  house  as  allows  only  fifteen 
minutes  to  each  speaker  in  the  diecuBsion  of  any  subject,  be  amended 
so  as  to  allow  thirty  raiautes. 

The  PRESIDENT  decided  the  resolution  out  of  order,  as  that  ques- 
tion had  already  been  debated.  A  resolution  on  the  subject  was  passed, 
a  motion  to  i-econsider  afterwards  made,  and  a  motion  to  lay  the  motion 
to  reconsider  on  the  table  carried.  It  could  not,  therefore,  be  taken  up 
again  during  this  session. 

Mr.  B.  C.  IIeLAUGE  moved  to  suspend  the  rules  of  the  Convention. 
What  he  wished  was  t<j  amend  by  allowing  thirty  minutes  for  auy  mem- 
ber to  speak  upon  any  subject.  The  Judiciary  Bill  was  about  to'  Rome 
before  them  for  their  consideration,  and  it  was  impossible  for  any  mem- 
ber to  apeak  as  he  wished  upon  the  questions  that  would  arise  on  this 
subject  in  fifteen  minutes. 

The  question    being  taken,  the  (jonvention   refuaad  to   suspend  the 

Mr.  H.  E.  HAYNE  offered  a  resolution  changing  the  hours  of  the 
sittings  of  the  Convention,  so  as  to  have  a  day  and  evening  session. 
Lost. 

On  motion  of  Mr.  0.  D.  HATNE,  the  Oonvention  proceeded  to  tako 
up  the  unfinished  business,  wbioh  was  the  consideration  of  the  third 
section  of  the  report  of  the  Committee  on  the  Executive  Part  of  the  Con- 
stitution. 

Mr.  A.  J.  EAJSfSIEE  moved  the  following  amendment :  After  the 
word  "  Governor,"  to  insert  "  unless  he  has  attained  the  age  of  thirty 
years,  is  a  citizen  of  the  United  States,  and  has  been  a  resident  of  this 
State  two  years  next  preceding  tbe  day  of  eltiction.     And  no  person 
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shall  hold  the  office  of  Governor,  or  any  other  office  or  coto mission  (ex- 
cept in  the  militia)  in  this  State,  under  the  United  States,  ov  either  of 
them,  or  under  any  other  power,  nt  one  H,nd  the  same  time," 

Mr.  E.  C.  DjiLAE&E  moved  to  amend  by  striking  out  "thirty"  and 
ioserting  ''  twenty-five,"  as  the  age  at  which  a  person  may  be  eligible  to 
the  offloe  of  Governor. 

Mr.  GEORGE  LEE  moved  to  strike  out  the  word  "  four,"  and  insert 
the  word  "two." 

Mr.  R.  G.  HOLMES  moved  to  amend  by  maldng  eligible  to  the  ofiice 
of  Governor,  any  person  who  is  a  oitjzeii  "  from  the  time  of  the  adop- 
tion of  this  Constitution." 

Mr.  B.  BTAS  moved  to  amend  hy  striking  out  "twenty-five"  and 
inserting  "  twenty- one," 

Mr.  E,  B.  ELLIOTT  moved  to  indefinitely  postpone  the  amendment, 
which  -was  agi'eed  to, 

Mr,  D.  H.  CHAMBEELAIN  moved  t<i  amend  by   substituting  the 


"  No  person  shall  be  eligible  to  the  office  of  Governor  who  is  not  a 
qualiiied  elector  of  the  State,  and  who,  at  the  time  of  the  election,  has 
not  attained  the  age  of  thirty  years,  and  a  leeideut  of  the  State  for  two 
years  next  preceding  the  day  oi  election, 

Mr,  J.  L.  NEA.GLE  movod  the  indefinite  postponement  of  all  the 


Mr.  E,  C.  DkLAEGE,  This  is  a  specie.^  of  dumb  eloouence  which  I 
hope  the  Oonvetition  will  not  sustain.  1  want  to  have  a  fair  discussion 
of  all  amendments  oifered,  and  also  wish  the  section  framed  in  such  a 
TOftDner  as  to  give  the  people  the  widest  range  in  their  selection  of  can- 
didates for  Governor.  If  we  adopt  the  section  as  it  stands,  we  should 
find  ourselves  reduced  to  a  choice  between  two  or  three  men  for  the  most 
important  position  in  the  State,  unless  we  take  up  men  opposed  to  recon- 
struction, 

Mr.  J.  L.  NBAGLB,  I  am  surprised  at  the  member  getting  up  and 
ma>:jng  a  political  harangue.  There  is  no  one  here  but  feels  satisfied 
there  are  enough  loyal  men  in  South  Oarulina  competent  to  fill  all  the 
offices  in  the  State.  I  object  to  the  reduction  of  the  required  term  of 
four  years'  residence  to  two  years  to  make  a  person  eligible  to  the  office 
of  Guvemor.  To  reduce  it  below  that,  we  might  as  well  invite  any  man 
from  any  portion  of  the  United  States  to  come  h6re  and  become  Gov- 
ernor of  South  Carolina, 

Mr.  0.  P.  iJESTlE.     Are  you  talking  for  an  expected  i 
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discussing  the  merits  of  certain  men  for  Governor  at  thie  time,  Dnn't 
you  know  if  tlie  four  years  provision  is  adopted  you  defeat  the  oliaiicefi 
of  a  well-known  gentleman,  who  lias  been  proposed  an  a  candidate,  by 
his  friends  upon  this  floor? 

Mr,  E.  W,  M.  MA.CKEY.  I  hope  the  motion  to  indefinitely  postpone 
will  be  voted  down.  I  cannot  see  any  impropriety  in  arguing;  all  these 
amendments.  Indeed,  the  importance  of  some  demands  all  the  light 
that  can  be  thrown  upon  the  subject. 

Mr.  A.  J.  RANSIER.  There  seems  to  be  a  mania  in  this  O.jnventi-jn 
to  indefinitely  postpone  everything  that  may  not  be  agreeable  to  some  of 
the  members.  I  submit  to  the  good  sense  of  the  house  that  amend- 
ments so  important  as  these  should  be  voted  upon  sepe.rately,  and  that  a 
motion  sweeping  them  away  ie  supremely  ridiculous.  Should  it  he  done, 
1  certainly  will  be  ashamed  of  this  portion  of  the  Constitution.  It  ought, 
at  least,  to  be  made  euphonious. 

This  amendment,  reforring  to  four  years,  does  not  suit  us,  under  the 
oircumatances  of  the  case.  The  Constitutions  of  Iowa,  MassachuRetta, 
Tpxas  and  other  States  provide  various  t^rme  of  residenoe.  I  am  not 
disposed  to  ignore  distinguished  residents  in  this  State.  There  are  men 
her©  of  gi-eat  ability,  competent  to  fill  o  ny  office  in  the  gift  of  the  people. 
I  do  not  know  that  a  man  is  necessarily  unfortunate  who  haa  been  born 
outside  of  the  limits  of  South  Carolina;  but  I  do  think  tt  important 
that  the  amendment  offered  by  me,  requiring  two  years'  residence  in  the 
Stat«,  should  be  adopted. 

Mr.  WM.  J.  McKINLAY.  I  do  not  agree  with  my  friend  who  has 
just  taken  his  seat,  that  the  two  years  residence  in  the  State  is  a  just 
and  proper  limitation.  Four  years,  under  the  circumstances,  is  a  neces- 
sary term,  because  even  an  intelligent  and  observing  man  cannot  acquire 
the  knowledge  of  the  people  and  institutions  in  so  short  a  period.  I 
hope,  therefore,  the  amendment  will  be  voted  down. 

Mr.  B.  F.  EANDOLPH.  Tactics  are  very  useful  things  in  parlia- 
mentary practice,  as  well  as  on  the  field.  If  you  cannot  bring  an  enemy 
squarely  up  in  line  of  battle,  you  must  take  to  the  bushes  and  flank 
him,  I  think  I  understand  the  object  of  one  of  these  amendments. 
There  happen  to  be,  in  the  section,  two  words  which  appear  to  trouble 
several  of  the  members.  They  are  the  worda  "  Supreme  Being."  If 
they  can  get  these  words  out  of  the  section,  their  object  will  be  accom- 
plished. 

Mr.  E.  0.  DeLAEGE.  Would  it  require  a  four  years'  residence  in 
South  Carolina  before  a  man  could  be  known  as  a  believer  in  the 
Supreme  Being  ? 
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Ml'.  B,  F.  RANDOLPH.  I  have  no  answer  for  the  gentleiuau.  But 
I  iini  ia  I'avov  of  the  indefinite  pnsiponement  of  this  amendment,  and 
shall,  therefore,  vote  in  favor  of  that  proposition,  so  that  the  several 
amendmeflts  may  be  separately  renewed  and  disoussed. 

Mr.  J,  J.  WEIG-HT.  I  wish  to  offer  an  amendment  to  the  section,  eo 
that  it  will  read,  "He  shall  be  a  citizen  or  resident  for  ibnr  y^ars  from 
the  adoption  of  this  Conatitution."  I  hope  none  of  tho  amendments  wi'l 
be  postponed,  hue  t]iat  they  will  be  noted  upon  in  a  manner  eonsisfent 
with  the  general  welfare  of  the  peo^ile. 

Mr.  N.  G.  PARKER  offered  the  foDowins  amendment :  To  insert  after 
the  period  in  the  third  line  the  words,  "  who  shall  have  been  a  resident 
of  the  United  States  five  years." 

Mr  0  0  BOWEN  la  my  judgment,  this  is  one  o£  the  questions  on 
which  the  Convention  should  not  tie  their  hands,  and  uatii  members 
coBimenced  diseui^iag  the  qoahflcations  of  the  Governor,  I  was  satisfied 
to  allow  the  ection  to  lemain  as  reported.  Sinee,  however,  it  has  been 
biought  before  this  body,  it  is  iraportaut  that  the  question  should  be  fully 
di'^cussed    ind  I  am  therefore,  opposed   to  an  indefinite  postponement. 

The  qufisti  n  being  on  the  motion  to  postpone  indefinitely  all  the 
amendments  Mr  E  W.  M.  MAOKETf  called  for  the  yeas  and  nays, 
and  the  ''all  was  suatimed. 

Mr.  F.  J.  MOSES,  Jr.  I  would  like  to  ask  if  it  is  in  order  for  re- 
Toarks  to  be  made  on  the  question  at  issue  any  time  before  the  first  name 
was  called. 

The  OHAIR  decided  that  it  was  in  order. 

Mr.  W.  J.  WHTPPER.  I  am  somewhat  surprised  at  the  disposition 
manifested  upon  the  part  of  members  to  tie  their  own  hands.  You  have 
already  passed  a  rule  prohibiting  members  from  speaking  more  than 
fi.fteea  minut«s,  and  now,  when  amendments  of  great  importance  are 
offered,  to  attempt  to  postpone  them  indefinitely  is  a  very  novel  oourse 
of  procedure,  to  say  the  least.  If  it  is  a  fact  that  this  movement  is  for 
the  purpose  of  electing  certain  men  to  office,  I  am  opposed  to  it 

Mr.  0.  M.  WILDER.  Is  the  gentleman  ppeakmg  to  the  question  ? 
The  house  decided  to  call  the  yeas  and  nays. 

Mr.  W,  J.  "WHIPPEE.  It  has  been  urged  m  tavor  of  postpone 
ment,  that  there  are  plenty  of  men  who  are  able  to  fill  the  ■various 
offices  in  the  State.  I  would  like  to  inquire  whether  these  men  aio 
afraid  to  be  brought  into  competition  ;  whether  thei  are  afi  ud  to  she  w 
it  to  the  world.  Tf  such  is  the  fact,  it  does  not  speak  well  foi  that  ability 
of  which  they  boast.  If  they  have  such  men,  they  certainly  should  not 
be  afraid  of  having  them  brought  into  competition  with  any  man.     If  wo 
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hiiTB  these  men  here,  they  certainly  have  nothing  to  fear.  I  hope  theee 
amendments  will  be  acted  upon  deliberately,  and  not  disposed  of  in  a 
summary  manner.  I  hope  we  will  not  tie  our  owe  iiands  any  further. 
I  have  forborne  the  privilege  of  speating  upon  questione,  for  tlie  very 
reason  that  it  has  not  boen  poaeible  t*  make  a  speiioh  in  reference  to 
subjects  reqniriny:  much  reflection.  If  it  is  proposed  to  tie  onr  hands 
much  further  by  iudefiyiite  postponements,  is  it  not  btillur  to  adopt  the 
various  reports  as  they  oome  from  the  Committees?  Ij  we  are  denied 
the  freedom  of  speech  upon  the  Hoor,  why  question  the  report  of  the 
Committee  at  all? 

Mr.  F.  J.  MOSES,  Jr.  I  desire  to  suy,  for  myself,  that  while  occu- 
pying the  position  of  CLairman  of  the  , Committee  who  reported  this 
article  of  the  Constitution,  and  apart  from  any  importance  which  these 
amendments  may  have,  I  iwuld  not  be  guilty  of  such  an  act  of  discour- 
tesy towards  .iny  gentleman  on  this  floor,  who  introduced  an  amendment 
to  the  report,  hb  refuse  him  an  opportunity  of  discussing  it.  I  do  not 
believe  there  is  a  delegate  on  this  floor  who  would  be  so  recreant  to  his 
higli  and  solemn  duty  to  Iiis  constituents  and  the  State  as  to  attempt  to 
ifttTOduoe  a  section  in  our  Constitution  looking  forward  only  to  the  I'd- 
.  vancement  of  men,  and  not  for  the  future  prosperity  of  the  Stat*.  I 
■would  not  cast  reflections  upon  any  gentleman  on  this  floor.  I  have 
nominated  no  one  for  Governor,  nor  do  I  believe  any  one  has.  I  desire 
the  Convention  to  bear  in  mind  this  fact:  that  in  deciding  whether  this 
fettion  shall  stund  as  the  Committee  have  reported  it,  and  as  to  the  pro' 
priety  of  leaving  it  to  stand  in  that  form,  I  am  not  deciding  because  of 
any  argument  I  have  heard  fiom  those  gentlemen  who  reported  it.  It 
strikes  me,  if  it  should  be  inseited  in  this  section,  "that  no  person  shall 
be  eligible  to  the  office  of  Governor,  unless  a  citit'en  and  resident  of  this 
State  for  four  years  next  preceding  the  day  of  election,"  this  might  be 
tying  up  our  hands  in  a  way  that  would  be  a  matter  of  regiet  hereaftei 
It  is  to  be  hoped  that  no  member  is  working  to  ad^  d,nce  the  mter- 
etit  of  any  man  for  Governor.  We  are  here,  not  wuilang  fni  nion  but 
f  jr  measures. 

Mr.  B.  BYA8.  I  trust  Dhe  motion  to  postpone  indeflnitely  will  not 
prevail.  I  am  the  advocate  of  no  particular  man  foi  the  office  of  Gov 
ernor.  When  a  person  has  resided  a  aufiicient  time  in  the  State  'x>  en 
title  him  to  a  vote,  I  think  he  should  be  eligible  to  any  oflico  withm  the 
gift  of  the  people  of  South  Carolina. 

Mr.  C.  P.  LESLIE.  'There  has  been  times  when  I  have  spoken  that 
1  would  have  been  perfectly  contented  to  liave  lecoidpd  mj  vote  m 
silence  upon  some  questions.     But  I  never  will  give  my  vote  on  a  ques- 
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tion  likely  to  affect  th.e  people  inloMs  I  ^v\  e  some  e\pLanation  of  why  1 
make  it.  1  do  not  believe,  at  in.  a'viqm  m  \  oliti  ■<  that  it  i«  v,  orth  n  hilf 
ever  to  tell  a  lie,  if  a  stateaman  oi  i  man  want'i  to  de  tl  justly  with  tile 
[>eoplo.     I  stand  upon  the  truth    md  the  tr  ith  will  friumpii 

I  know  when  these  four  yeai  were  luseited  m  that  sect  on  audi 
know  why  it  waa  inserted.  I  lit  not  particulailj  aie  myself  if  you 
make  it  four  hundred  and  forty  four  thousand  year  But  the  UineB  m 
which  w'e  are  living  import  some  trouble  There  is  no  member  upon 
the  floor  of  the  house  that, does  not  knjw  that  the  times  are  portentous 
of  troubles  and  atornis.  A  oandidite  may  be  available  t)  daj  for  Gov 
emor,  who  would  not  answer  to  morrow  I  may  n  ant  my  quiet  friend 
fromEkhknd,  OolonelTHOMib  J  POBEEISON  todai  and  foi  ei 
tain  other  reasons  may  want  some  othei  geatlemin  of  \u.  entirelj  diffei 
ent  and  oppoeite  profession  to  morrjw  Again  questions  of  oonstitu 
tiooal  law  may  arise,  and  we  may  have  to  call  upon  our  lei^al  friend 
from  Fairfield  (Mr.  RUTLAND)  I  want  the  greatest  josbible  latitude 
and,  therefore,  hope  the  four  yedia  proposition  thII  be  stricken  out 
and  two  years  inserted.     I  thmk  the  t  mes  demand   f 

Mr.  B.  F.  WHITTEMOEF  I  tiust  the  m  tion  to  pc  oone  wUl  not 
prevail,  but  that  the  amendments  will  e  take  i  up  in  1 1  u  i  lei  In 
tlie  sections  in  the  Legislative  Department  ne  have  declared  how  long  a 
person  must  be  in  the  State  to  be  eligible  tu  a  eeat  in  the  tJeneial  Ab 
sembly,  and  it  appears  to  me  with  the  es&epti  f  oo  reot  Qg  a  few 
grammatical  errors,  the  section  m  ght  be  dUowed  t  reu  am  as  it  is  I 
hope  the  motion  to  postpone  w  11  be  voted  I  wn 

The  question  was  then  taken  n  the  motion  t  posti  n  ideflniteh 
all  the  amendments,  and  the  avf  nl  ni>s  Ven^  II  1  lesulted  3 
follows ; 

Ayes — Messrs.  Alexander,  Burton,  Bryce,  Oamp,  Coghlan,  Chestnut, 
Clinton,  Davis,  Dill,  Driflle,  Edwards,  Henderson,  Hurley,  Jacobs, 
Jenks,  S.  Johnson,  Dr.  L.  B.  Johnson,  Joiner,  0.  Jones,  Lang,  G-.  Lee, 
Lomax,  W.  J.  McKintay,  McDaniela,  Mead,  Milford,  Nelson,  Ne^le, 
Owens,  Randolph,  Robertson,  Rose,  Rutland,  Sanders,  L.  B.  Thompson, 
White,  Williamson,  Wilder— H8. 

Nats — Messrs.  President,  Allen,  Arnim,  Bell,  Bowen,  Bonum,  Brock- 
enton,  Byas,  F.  J.  Cain,  Chamberlain,  Cooke,  Collins,  Corley,  Oraig, 
Crews,  Darrington,  DeLarg'e,  Dogan,  Duncan,  Elliott,  Poster,  G-entry, 
Goss,  Gray,  Harris,  J.  H.  Hayne,  0.  D.  Hayne,  H.  E.  Hayne,  Holmes, 
HumbJrd,  Jervey,  Jillaon,  W.  B.  Johnson,  J.  W.  Johnson,  W.  E. 
Johnston,  Langley,  S.  Lee,  Leslie,  E,  W.  M.  Maakey,  Mayer,  Mauldin, 
W.  .McKinlay,  Middleton,  Moses,  Nance,  Nucfclea,  Parker,  Pillsbury, 
Rainey,  Ransier,  Richmond,    Eunion,   Sasportas,  Shrewsbury,  Smalls, 
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Swaila,  Thomas,  B.  A.  Thompson,  Viney,  Wehb,  Whittemore,  Whipper, 
Wiugo,  Wooley,  Wright — 66. 

AuBT^ST — Messrs.  Becker,  Boozer,  E,  H.  Cain,  Cardnzo,  Ditiksen, 
Donaldson,  Hunter,  Jaokaoa,  H.  Jones,  Miller,  Nash,  Newell,  Olseti, 
Perry,  Elvers,  Stubbs,  A,  Thompson,  ¥.  E,  Wilder — 18. 

So  the  Convention  refused  to  postpone. 

The  question  was  then  taken  on  the  motion  to  strike  out  the  words, 
"who  does  not  believe  in  the  existence  of  a  Supreme  Being." 

Mr.  L.  8.  LiNGLEY.  I  do  not  think  these  words  Pomprehensive 
enough.  In  the  report  of  the  Committee  on  Miscellaneous  Matters,  sec- 
tion tenth,  we  find  this  provision:  "No  person  who  denies  the  existence 
of  a  God  shall  be  eligible  to  office,"  &e.  I  am  in  favor  of  not  only  the 
G  n  be'ng  required  to  acknowledge  the  existence  of  a  Supreme 
B  ng  b  t  I  am  opposed  to  any  man  holding  an  office  who  does  not 
n  z  th  '^  ipreme  Being.  As  1  believe  the  provision  of  section 
t  nth  n  the  eport  of  the  Committee  on  Miscellaneous  Matters  to  be 
m  e  mp  ehenfeive,  I  hope  these  words,  "  Supreme  Being,"  will  be 
t     k  n      t  and  that  provision  substituted. 

Mr.  B.  P,  W^HITTEMOEE.  I  trust  these  words,  "  Supreme  Being," 
will  he  allowed  to  remain.  It  appears  to  me  we  should  have  some  re- 
gard to  the  judgment  and  reflection  of  the  members  of  the  Committee 
that  drafted  this  section.  If  we  by  a  vote  erase  those  words,  we  commit 
ourselves  to  the  acknowledgment  that  we  do  not  consider  it  necessary 
that  a  person  who  shall  be  elected  by  our  suffrages  as  Governor,  shall 
be  compelled  to  believe  in  the  existence  of  a  Supreme  Being.  1  scarceJy 
think  there  is  a  member  of  this  body,  who  would  be  willing  to  allow  his> 
vote  to  be  recorded  for  any  such  proposition,  and  X  trust,  without  any 
extensive  debate  upon  the  subject,  the  amendment  will  be  voted  down. 

Mr.  E.  W.  M.  MACKEY,  I  am  sorry  to  disagree  with  the  gentleman 
from  Darlington  on  this  subject,  but  I  cannot  see  the  necessity  of  these 
words  in  this  section.  It  has  been  said  that  this  motion  to  strike  out 
these  words  was  taking  a  backward  step  in  civilization.  ■  On  the  contrary, 
I  regard  it  as  going  forward.  I  am  opposed  to  religious  intolerance 
in  any  shape  or  form.  But  how  are  we  to  tell  whether  the  person  elected 
to  the  office  of  Governor  entertains  the  belief  here  asked  of  him.  He 
may  profess  to  believe  in  order  to  be  able  to  hold  the  office.  Shall  we 
have  a  court  of  ministers  instituted  to  question  the  gentlemen  elected  as 
to  their  religious  belief?  Are  they  to  ask  him  whether  he  believes  in 
this  or  that  doctrine  f  They  would  have  juat  as  good  a  right  to  question 
his  belief  in  the  Trinity,  or  whether  he  was  an  Episcopalian,  Methodist, 
or  Catholic.  It  would  be  but  one  step  further  to  require  him  to  answer 
70 
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to  all  the^e  questious.  We  have  jiiet  as  lauch  right,  I  say,  to  quesfioa 
a  man's  belief  in  the  Trinity,  as  to  questioa  his  belief  in  the  eaiBtente  of 
a  Supreme  Being  It  hiia  been  nrged  that  we  eould  not  bdieve  any 
person  oil  oatli,  unleat^  he  believo;;  in  the  e&iiitenou  of  a  Supreme  Being ; 
why  not  also  add  in  the  existence  of  Jesus  Christ.  It  appearn  to  me 
that  is  as  important  iis  the  Supreme  Being,  and  would  be  ao  regarded  by 
every  trinitarian.  These  woida  "Supreme  Being"  convey  no  idea  oi 
the  Deity.  Diflereut  nations  have  different  ideas  of  a  Supreme  Being. 
The  ancient  Itomans  characterized  the  Deity  as  their  idea  of  the  Supreme 
Being,  and  the  moderns  have  their  various  ideas. 

I  notice  that  it  is  mostly  ministers  who  rise  and  ask  questions  witli 
reference  to  the  Supreme  Being.  It  seems  to  me  they  are  alone  advo- 
cating it.  The  gentleman  from  Darlington  says  he  desires  to  put  his 
vote  on  record  against  the  proposition  to  strite  out  the  words  "  Supreme 
Being,"  and  would  be  ashamed  to  do  otherwise.  I  am  not  ashamed  to  put 
my  vote  on  the  journals  against  retaining  those  words  in  this  section. 

Mr.  N.  G.  PAitKEE  moved  to  strike  out  the  words  "  does  not  pro- 
fess" in  the  first  line,  and  insert  "  denies,"  and  to  strike  out"had"in 
the  second  line,  and  insert  "  has,"  which  was  agreed  to. 

Mr.  H,  L.  SHREWSBUE.T  moved  to  strike  out  the  word  "  thirty" 
and  insert  the  wordo   '  thirty-five,  '  which  was  uot  agreed  to. 

The  question  was  then  taken  on  striking  out  the  words  "  who  denies 
the  existence  of  a  Supreme  Being,"  which  was  decided  in  the  negative. 

Mr.  D.  H.  CHAMBERLAIN  moved  to  strike  out  vhe  word  "  thirty" 
and  insert  "  twenty-five." 

Mr.  B,.  0.  DbLAE.G-E.  I  sincerely  trust  that  will  be  voted  down.  1 
have  heard  that  to  be  old  is  a  misfortune  ;  to  be  young  and  intelligent 
is  no  orime.  A  man  may  well  be  questioned  as  to  his  ability,  still  we 
may  find  men  who  have  ability,  and  who  have  not  obtained  the  age  of 
thirty-five  years. 

Mr.  H,  L  SHKEWSBUEY  Do  you  not  think  experience  is  a  very 
useful  quahty 

Mr.  E,  C  DbLAEO-E  Experience  has  taught  ns  that  this  8tat«  has 
been  injured  by  the  toimer  doctrine  of  the  aristocracy  tiiat  a  man  did 
not  know  anything  unle""  he  had  attdined  a  certain  number  of  years. 
That  policy  carried  the  State  into  rebellion  It  was  considered  a  crime 
to  elevate  a  man  who  had  not  xttamed  the  lequisite  age,  or  who  had  not 
been  tutored  in  the  then  exilusive  social  eiieles,  and  the  doctrine  of  the 
country.  But  1  lose  tor  the  purpose  of  ofietmg  an  amendment  to  that 
of  my  friend  from  Chesterfield  (Mr.  SHEEWSBUEY).  I  move  to  in- 
sert "  eighty- five  years  of  age." 
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Mr.  B.  BYAS.  I  hope  the  section  will  pass  as  it.  stands.  I  think 
thirty  years  a,  happy  medium  between  the  extremes  proposed  in  the 
amendmentd  'ifiered,  and  that  the  Committeo  have  prepared  the  aaction 
■with  good  sense  and  judgment. 

The  question  was  then  taken  on  the  motion  t«  strike  out  thirty  and 
insert  thirty- five,  which  was  decided  in  the  negative. 

The  queEt.ion  being  taken  on  striking  out  thirty  and  inserting  twenty- 
five,  it  was  decided  in  the  negative. 

The  next  question  was  taken  upon  the  amendment  offered  by  the  dele- 
gate from  Williamsburg  (Mr.  8WAIL8),  to  strike  out  '■  four  "  and  in- 
sert "  two,"  so  as  to  read  "  unless  he  hath  been  a  citizen  and  resident  of 
this  State  for  two  years  next  preceding  the  day  of  election." 

Mr  J  M  EUTL\ND  I  re^Tet  that  this  particular  portion  of  the 
section  has  been  attempted  to  be  argued  m  the  Convention  upon  per- 
sonal giounds  01  in  reference  to  an^  candidates  for  the  ofttce  of  Gover- 
nor buoh  consideiatuns  ought  not  for  one  moment  to  influence  our 
action  upon  this  section  of  the  Ponatitution  Ihe  Committee,  when  they 
passed  upon  itm  the  i^ommittee  joom  I  feel  assuied  had  no  such  ques- 
tion befoie  them,  and  it  is  oclv  withm  the  last  day  or  two  I  have  heard 
that  this  part  of  the  section  would  be  contested  The  subject  having 
been  divested  of  all  personal  Lonaiderations  in  the  Committee  room, 
flhonld  be  consideied  m  the  same  spirit  in  this  body.  The  Committee 
determined  that  the  numbei  tf  years  requisite  fci  a  man  to  be  a  resident 
of  the  '^tatp  m  order  to  qualify  him  for  the  offiie  of  Governor,  should 
be  foui  That  was  the  lesult  of  their  deliberate  judgment.  If  I  had 
been  called  upon  to  give  an  opinion  1  should  have  said  five  years,  be- 
cause it  IS  analcgoua  to  the  Constitution  of  the  United  States,  which 
lequiieo  before  a  man  is  admitted  as  a  member  ot  the  House  of  Eepre- 
sentatives  m  I  ougiess  that  he  shall  have  been  a  citieen  of  the  United 
States  foi  seven  jeais  and  shall  be  ■idmitted  is  a  Senator  of  the  United 
States  aftei  he  has  been  a  citizen  ot  the  State  nine  years.  A  man  who 
IS  to  be  Gcvemcr  of  our  State  should  at  least  have  resided  amongst  us 
a  sufficient  length  of  time  to  beccme  familiar  with  all  the  different  in- 
teieotp  ot  the  btite  ovei  which  he  is  to  pieside  That  is  one  of  the 
first  and  highest  quahfications  to  know  the  wants  of  the  people  in 
the  State  Can  any  man  become  tamihar  with  those  interests  in  the 
short  peiiod  propjsed  by  the  amendment  He  certainly  could  not,  un- 
less he  makes  it  the  special  business  of  his  whole  term  .|o  travel  from 
the  mountains  to  the  sea  board  and  enquire  eierywhere  as  to  the  char- 
acter ind  wants  of  the  people  of  the  Stat<> 

1  say  then  ue  should  diiest  ourselves  of  all  pergonal  considerations  or 
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feelingH  <ni  this  question,  aad  take  a  culm  and  intelligent  view  of  it. 
Four  years  will  give  a,  man  sufficient  time  to  familiarize  himself  with  the 
wants  of  the  people  of  the  State.  Two  years  I  regaid  as  entirely  too 
short,  and  I  really  think  four  years  not  sufficient,  unless  the  person 
elected  makea  it  bis  business  to  travel  from  one  ead  of  the  State  to  the 
other  during  his  term  of  office-  I  hope  the  section  will  be  loft  as  it 
stands. 

Mr,  D.  H.  CHAMBERLAIN.  I  quite  agree  with  my  friend  from 
Fairfield  (Mr.  RUTLAISfD),  iu  hoping  that  in  the  eoneideration  of  ttis 
question  we  shall  divest  ouraelvea  of  all  personal  feeling  and  friendship 
for  the  candidates  of  the  office  of  Governor  1  would  be  sorry  to  be- 
lieve that  there  were  certain  classes  of  perM)as  in  this  Convention  influ- 
enced by  sufjh  motives.  If  any  gentjeman  thinks  I  am  ififlueneed  by 
aoy  interested  laotiyes,  or  by  my  desire  (o  sea  ^ny  persoji  made  a  candi- 
date for  Governor  of  [his  St^t*,  I  shall  kaow  how  to  treat  such  a  charge. 
I  bi*p6  we  will  consider  ^hi;^  qif-^stioi}  upon  its  merits,  I  consider  the 
State  of  South  Carolina  to-day  vei^  much  in  the  condition  of  a  territory 
about  to  transfer  itself  into  a  Stnte  of  the  IJnion.  Without  raising  the 
legal  question  whether  we  are  ^  territory  or  State,  I  say  our  practical 
conditiou  is  very  analogous  to  that  of  a  tetritory,  the  delegates  of  which 
have  met  in  Donvtintion  tp  fo^■m  a  Constitution,  ^nd  make  itself  a  mem- 
ber of  the  Union.  I  beUevp  no  one  will  dispute  that  in  all  such  iastanoes 
it  is  the  rule  and  cu^jtom  to  make  citizens  of  the  IJnited  States,  Tesid^nli 
in  that  territory  at  the  tJcpe,  o'tjzeiis  of  the  future  State  without  imposing 
gny  restriotions,  or  taking  from  them  any  privileges  either  as  electors  or 
as  officers  of  the  St^te^  Upon  th^'t  same  ground  I  think  every  restric- 
tion should  be  removed,  and  th^t  W  ■  exception  should  be  made.  If  wo 
fis  ttpon  two  jears  ^s  th^  length  of  tiifie  the  Governor  holds  his  office, 
then  I  prppoae  that  *he  first  elections  shall  except  from  the  oporationa  of 
the  rule,  requiring  four  year^  residenocj  anybody  who  is  here  to-day  a 
citiK&n  of  the  United  StftteSj  residing  on  tho  soil  of  South  Owolina.  I 
propose  that  nobody  now  here,  who  are  citizens  of  the  United  States, 
shall  be  deprived  of  the  opportU-Pity  of  being  a  candidate  for  Governor, 
or  any  other  office  within  the  gift  of  th^*  people.  We  do  not  know  what 
tbp  iuterpste  pf  this  State  mtty  require  of  the  person  we  shall  seleot  aa 
OUT  eandJdat^  for  Governor.     I  clesire  as  wide  a  range  as  possible  in  our 

sele^etion  and  nomination  of  that  caniidate- 

My  friewi  (Mr-  RUTLAND}  thinks  nobody  understands  the  affairs  oJ 
South  Carolina  unless  he  has  resided  here  a  long  time.  I  beg  leaye  to 
say,  though  I  desire  to  raise  no  question  between  old  and  new  citiaens 
of  South  Carolina,  that  there  are  reasons  why  men  who  have  not  beeu 
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identified  with  "^c  uth  Oarolmfi,  in  tlio  past  wlio  have  formed  their  opin 
ions  la  a  different  atmosphere  should  pot  unlj  have  an  equal  ehance, 
but  be  preferied  for  the  moat  important  uf&co'i  m  tjie  gift  uf  the  people 
of  this  btate  I  ^ay  liatiactly  there  ma^  be  cases  «heie  a  man  who 
■does  not  know  but  httle  of  the  State  but  who  hio  jione  jf  the  pioju 
dicea  against  oflur  ui  ra  e  whioh  le  aim.  ^t  univerail  with  the  nativps  of 
the  BO})  but  to  which  there  ai^  honorable  eiueptionb  as  I  am  bound  to 
say  when  I  speak  in  pre&enre  ol  you  hir  (the  President}  jet  I  "^ay  it  is 
an  advantage  in  a  i-andidate  that  he  sh  uld  not  have  beea  born  aad 
bre^  n  the  soil  of  South  f  arolina  I  say  my  friends  that  I  considei 
that  the  point  which  louche^  their  (the  old  South  Carohnians)  interest 
and  pnle  m  the  most  vital  point  is  that  there  la  a  man  with  a  bouth 
Caroling  education  who  professed  during  the  war  to  itand  with  the  loyal 
men  of  the  country  and  who  is  to  day  the  hope  and  expectation  of  every 
republican  114  this  country  I  am  sorry  that  questi  n  has  been  lai  ed 
but  since  it  has  been  raiand  let  us  look  at  the  s  tuation  I  say  that  at 
jenst  it  IS  no  objection  (o  a  man  that  he  was  not  boin  m  feouth  Carobna 
It  IS  rathei  to  hia  advantage  th It  he  wis  boj-n  where  he  could  not  have 
imbjbed  the  prejudices  ol  bouth  Carolina  and  which  are  m  danger  of 
again  controlling  the  pnbbt,  mind  of  "^outh  Carolina  la  it  not  better 
for  u«  in  the  flist  place  to  select  for  the  position  of  Goyernor  of  feouth 
Carobiia  a  man  who  is  familiar  with  the  ways  of  freedom  by  birth  anl 
education — who  would  u  t  exclude  anybody  from  any  privileges  01  light 
and  econd  that  as  ^  practical  question  not  to  uairow  our  choice  and 
exclude  those  tam  liai  with  the  ways  ot  freedom  hom  having  a  share  m 
the  oflices  of  the  bt^ta  Upcn  these  two  ground'*  I  hope  this  section 
will  be  so  derided  that  any  man  to  day  a  citi?en  of  the  United  States 
living  in  South  Carolina,  shall  be  eligible  to  any  office  within  the  gift  of 
the  people  of  South  Oarolina. 

Mr.  A.  J.  BANSIEB.  In  my  proposition  to  amend  this  third  section, 
one  of  the  features  proposed  to  be  stricken  out  waa  the  word  "  four-" 
This  does  not  prevent  «s  from  taking  up  any  South  parojinian  who  has 
been  here  all  hia  !ife,  while  it  allows  the  selection  of  another  person 
equally  competent,  who  may  have  settled  in  the  State  ainee  the  war.  It 
is  not  merely  a  question  of  republicanism,  of  mere  party,  but  it  ia  a 
question  which  involves  in  the  choice  of  honeat  and  true  men,  the  wel- 
fare of  the  State. 

Mr.  J.  L.  NEAGLE.  Did  you  get  that  idea  from  the  copperheads  of 
this  State  or  from  Noj-them  copperheads? 

Mr.  A.  J.  EANSIHR-  I  got  the  idea  from  the  principles  and  practice 
of  those  by  whom  I  am  surrounded.     This  ia  not  a  question  of  Southern 
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men  or  Northern  mtin.  We  want  an  able  man;  and  if  we  can  find  sueie 
a  one  who  has  resided  here  even  for  two  yearei,  we  wish  to  put  him  in 
the  position.  If  a  person  who  has  resided  in  Snuth  Carolina  two  years 
does  not  tnow  enough  about  the  habits  of  the  people  to  fill  the  office  of 
Governor,  he  ia  a  poor  creature,  indeed.  It  is  important  that  the  peoplo 
of  the  State  shall  be  untrammeled  in  this  matter,  and  I  say  let  them 
have  an  opportuDity  to  secure  a  gentleman  of  ability,  even  thongh  he 
may  have  been  in  the  State  but  two  years.  I  hope  the  motioti  to  strike 
out  the  word  "four"  will  prevail. 

Mr.  T.  K.  8ASP0ETA8.  Hitherto  I  have  refrained  from  speaking 
upon  questions  before  the  house,  chiefly  from  considerations  of  economy; 
but  on  the  present  oeoasion  I  am  compelled  to  speak  without  reserve. 
T  am  an  advocate  for  no  individaal — neither  for  a  man  from  South  Caio- 
-tiiia,  nor  a  man  from  Massachusetts — not  for  a  general,  or  a  colonel,  or 
any  other  person.  I  can,  therefore,  speak  freely  upon  the  merits  of  the 
question. 

One  gentleman  who  preceded  me,  stated  that  if  a  person  was  so  unfor- 
tnnato,  as  he  termed  it,  to  be  horn  out  of  South  Carolina,  he  ought  to 
be  debarred  from,  the  privileges  of  this  oflice.  Such  is  not  my  belief — 
I  cannot  go  so  far ;  but  I  do  contend  that  a  candidate  for  the  o£B.Ge  of 
GJovernor  shall  have  remained  in  the  State  a  sufficient  time  to  become 
acquainted  with  the  wants  of  the  people.  .4.  question  has  been  raised 
with  reference  to  Northerners  and  Southerners.  The  gentleman  who 
has  preceded  me,  said  that  only  those  persons  who  were  born  and  edu- 
cated in  a  land  of  freedom  should  he  candidates.  Now,  as  regards  this 
curious  preference,  allow  me  to  say  there  are  men  raised  in  the  land  of 
freedom  who  are  just  as  much  opposed  to  the  principles  which  actuate 
us  as  many  of  the  white  citizens  of  this  State.  And  when  it  comes  to 
the  question  whether  we  shall  trust  a  Northerner  or  a  Southerner,  I  say 
if  he  accepts  the  situation  in  good  faith,  I  will  always  trust  the  South- 
erner in  preference.     I  have  resided  in  both  sections. 

Mr.  HAVNE.  I  would  like  to  ask  the  gentleman  how  long  he  has 
been  a  resident  of  South  Carolina  ? 

Mr.  T.  K.  8ASP0ETA8.  Sis  years  and  a  half,  sir ;  but  I  claim  the 
honor  of  having  been  born  in  South  Carolina.  It  is  my  State,  and  I 
think  it  proper  and  important  that  a  candidate  for  the  of&ce  of  (Governor 
shall  be  required  to  reside  here  at  least  four  years,  in  order  to  learn  the 
habits  and  characteristics  of  the  people. 

Mr.  E.  C.  DeLAEGE.  My  friend  from  Eairfieldaays  that  in  consid- 
ering the  subject  we  should  ignore  ail  individual  questions.  I  was  glad 
to  hear  such  words  drop  from  his  lips,  for  it  grieved  me  to  see  even  one 
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memTaer  upon  this  floor  who  could  so  far  forget  tke  interests  of  hia  State 
aud  oouatituents  as  to  allow  mere  pereou&l  preferences  govern  his  action. 
My  friend  from  Fairfield  says  the  Uouiittittee  reported  ibur  yeara  as  tlie 
Mmit  required  for  the  Governor's  rB<-.itleace,  because  they  believed  it  best. 
Ho  doubt  of  it,  aud  we  yield  the  Oomuiittiie  uvedit  for  tts  wisdom ;  but  I 
do  not  think  this  house  will  accept  the  idea  of  nine  gentlemen  ia  prefer- 
ence to  one  hundred  and  thirteen,  who,  I  believe,  are  in.  favor  of  two 
years.  My  genial  friend  has  also  referred  to  the  imjiortance  of  Having  four 
years  named  in  the  Constitulion,  on  the  ground  that  it  ia  necessary  to  he 
a  ititieen  of  the  United  States  for  seven  years  before  one  can  be  a  candi- 
date for  some  of  the  ofliees  of  the  United  Statos.  I  admit  the  force  of 
the  reasoning,  but  the  provision  in  the  Couatitutionof  the  United  StateSj 
to  which  mj  friend  refers,  was  aiade  ^o  guard  against  the  foreigners 
■from  being  elected  before  they  had  resided  here  long  enough  to  become 
naturalised  Now  gentlemen  I  am  opposed  lo  this  *ectiott  because  it 
p  opoH  operate  un^euei  u  ly  and  hi  shly  tow  rds  those  wl  o  have 

had  t!  e  m  sfort  ite  t  be  born  ut  f  the  btate  It  show  ng  degree 
oi    ng  at  tule  I  d  d      t  exje  t  to  see  cl    a  of  u  en  to  whon   we  a  e 

ndel  od  fo  ttio  pi  vile^ee  w  e  are  etijoy  n^  a  meml  ere  of  th  s  L  nv  n 
t  on  a  d  to  whom  we  nuat  ot  11  unt  ue  to  look  for  suj  [  o  t  T  1  a 
gool  Govern  i  theie  s  n  doult  tha  a  dn  sho  Id  tl  on  fehly  ndor 
atand  the  people  of  the  State  but  he  eed  not  pos  ess  mom  than  ordi 
nary  ntell  g  nee  tfl  req  ire  the  ic    red  k  owledge  le    leu  e  of  t  vo 

Visars  There  s  a  class  t  men  ahlu  and  br  II  nt  n  Sou  h  Oa  ol  ua 
who  have  no  le  ned  tie  [eople  of  the  St  t«  jet  they  plunged  that 
btate  tt  ebell  on  and  t  w  uid  ke  unt  1  the  lulgme  t  day  tor  them 
t  learn  he  [e  pie  that  we  ep  e  ent  Tl  ey  a  e  a  class  whom  h  s 
Sitan  ma]B  tv  h  le  rued  and  they  oann  t  be  learned  by  any  uthei 
nfluence  But  any  n  a  n  th  State  wl  o  has  been  here  a  noe  the  war 
esp  ally  i  a  N  th  n  n  an — and  No  thern  meo  are  noted  to  learn  ng 
people —  n  mj  judgment  euffi  entlj  fim  1  w  tl  the  ond  t  on  of 
ffa  rs  to  ^ual  fy  h  n  in  that  espe  t  at  lea  t  for  the  offl  e  of  Governor 
Tl  eie  ar  some  rh  have  travejlei  the  State  very  exten  vely  espec  ally 
tho  6  who  belonged  t  Sherman  s  itjUj  and  they  jo  e  s  a  degiee  of 
fam  la  ty  w  h  the  people  super  to  any  others  I  w  sh  t  to  be  uu 
derst  o  1  th  1 1  have  no  pref  en  e  for  an>  man  on  a  ount  of  h  s  pHce 
of  b  rth  1"  1  ty  ntef,r  ty  and  a  proper  d  acharge  of  duty  sho  il  J  be  the 
only  po  nts  nth  ha  aeter  of  a  can  I  late  u'«hichwesh  H  ra  se  any 
que  t  on  I  trust  the  efo  e  that  the  t  me  wdl  be  bm  ted  to  two  years 
nstead  of  four  an  I  thit  every  man  will  be  allowed  a  free  fight  and  a 
ia     raco      I  an   des  rons  of  see  ng  a  1  beral  pohcy  earr  ed  out  by  this 
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Convention.  I  stand  here  as  ready  to  forgive  those  who  have  imbueci 
their  hands  in  blood  as  I  am  willing  to  welcome  the  loyal  men  of  the 
country.  I  desire  to  be  generous  to  those  who  have  injured  us,  and  to 
reward  those  who  have  stood  by  the  truth.  My  friend  from  Berkley 
said  it  was  an  advantage  to  be  born  off  the  soil ;  I  differ  with  him,  for  I 
am  proud  of  the  land  of  my  birth;  there  is  no  better  place  on  earth  tt> 
be  born  in,  provided  the  man  is  tutored  aright  after  his  birth. 

I  repeat,  again,  that  there  are  competent  and  able  gentlemen  in  the 
State  who  have  resided  here  since  the  war,  and  if  it  be  determined  that 
one  of  them  shall  become  a  candidate  for  Governor,  the  lacfc  of  a  four 
year's  residence  ought  not  to  be  a  bar  to  his  selection, 

Mr.  0.  C.  EOWEIS'.  It  is  not  my  purpose  to  discuss  the  claims  of 
any  person  who  may  be  a  candidatfl,  at  this  stage  of  the  proceeding.  I 
hope  the  Confention  will  forget  all  that,  and  leave  the  question  open ; 
that  it  will  attach  to  tlie  section  such  an  amendment  as  will  allow  any 
person  residing  here  at  the  time  of  the'  adoption  of  the  Constitution,  who 
has  the  requisite  ability,  to  enter  the  race  for  oflice.  Much  has  been  said 
here  in  regard  to  Northern  and  Southern  men,  but  when  the  time  arrives 
for  a  nomination  to  be  made  for  any  offtce  in  South  Carolina,  I  shall  not 
stop  to  ask  whether  a  man  was  born  here,  or  in  Maine,  or  Massachusetts, 
or  Georgia.  All  I  want  to  see  is  ability,  and  an  affiliation  to  the  party 
with  which  I  am  myself  allied.  I  hope  the  amendment  limiting  the  re- 
quired term  of  residence  to  two  years  will  be  adopted. 

Mr.  B.  BYAS.  I  am  opposed  to  this  section  as  it  stands.  No  doubt, 
a  Committee  of  nine  men  rnay  act  with  commendable  judgment  in 
making  a  report,  and  deciding  upon  the  merits  of  questions  submitted 
to  them ;  but  in  this  case,  I  am  satisfied  their  action  will  not  be  sustained 
by  the  majority  of  this  Convention.  The  State  of  South  Carolina  is  not 
so  large  that  a  man  must  live  in  it  four  years  before  he  knows  the  peo- 
ple ;  and  whether  our  choice  be  of  a  Southern  or  a  Northern  man,  I 
shall  stand  by  the  nominee,  if  I  am  satisfied  of  his  ability  to  fill  the 
position  and  do  justice  to  the  State,  whether  he  has  been  here  two  years 
or  a  Hfe  time. 

Mr.  B.  F.  EANDOLPH.  In  my  opinion,  it  is  impossible  for  any 
man  to  come  to  South  Oarolina  and  gain  the  affections  and  confidence  of 
the  people,  unless  worthy  of  it;  and  when  such  a  one  can  be  found,  I 
take  it  for  granted  that  be  will  be  their  choice,  even  in  the  face  of 
another,  who  may  have  lived  here  twenty,  forty,  or  fifty  years.  If  a 
man  can  be  found  who  is  a  native  born  South  Carolinian,  and  possesses 
the  full  confidence  of  the  State,  1  think  it  would  he  better  to  elect  him. 
Mr.  W.  J.  WHIFPER.  What  advantage  does  a  South  Carolinian 
possess  over  a  Northern  man  of  equal  ability  and  knowledge  ? 
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Mr.  B.  F.  EANDOI;PH.  I  do  not  say  he  possesses  any  advantage, 
but  the  people  of  every  ^tite  and  nation  feel  a  peculiar  iu.s[ect  for  those 
bom  upon  the  soil.  And  it  is  humin  niture  that  thej  prefer  t  see 
such  a  man  elected  to  the  h  ghe-it  office  m  then  gift  lather  than  one 
who  is  a  comparative  strangei  It  «  so  n  th  the  trench  the  Bnghsh 
the  Americans,  and  emnently  so  with  the  people  of  bouth  Garohni 
who  have  more  respect  for  their  own  citizens  than  for  others  possessing 
not  a  superior  degtee  if  ability 

Mr.  S,  A,  SWAILS  I  woula  hhe  to  as\  if  there  is  ft  man  here  in 
the  interest  of  any  Northern  min  ? 

Mr.  B.  F.  EANKOLFH.     I  know  of  no  such  person  on  this  floor. 

Mr.  E.  0.  DbLAEGE.  Does  the  gentleman  believe  in  that  portion  of 
the  OoBStitntion  of  the  United  States,  which  says  that  the  citizens  of  one 
State  shall  be  entitled  to  the  privileges  and  immunities  of  the  citizens  of 
the  several  States. 

Mr.  B,  F,  EANDOLPH.  Certainly  I  do.  I  do  not  object  to  any  man 
coming  into  South  Oaroliaa.  I  say,  if  any  Northern  man  here  now  can 
be  elected  Governor  by  the  people,  so  be  it, 

Mr.  R.  C.  DeLAEGE.  If  the  gentleman  believes  what  he  says,  how 
can  he  stretch  hia  conscience  and  declare  his  preference  for  a  Southern 
over  a  Northern  man,  espeeiaUy  when  he  knows  that  the  natives  of  the 
State  are  opposod  to  the  work  of  reconstruction  in  which  we  are  en- 
gaged? 

Mr.  B.  F.  EANDOLPH.  I  only  referred  tk>  the  preferenoe  as  a  char- 
acteristic of  the  people,  as  a  law  of  human  nature. 

Mr.  "W.  J.  WHIPPEE.  Did  not  the  gentleman  assert  that  it  was 
better  to  elect  a  native  South  Carolinian  ? 

Mr.  B.  P.  EANDOLPH.  I  say  if  a  competent  native  of  the  Stat*  can 
be  found,  who  is  the  choice  of  the  people,  let  him  be  elected. 

Mr.  L.  8.  LANGIiEY.  I  would  ask  the  gentleman  if  he  thinks  the 
people  of  Tennessee  are  proud  of  the  fact  that  Andrew  Johnson  ie  a 
native  of  that  State  ? 

Mr.  E.  F.  EANDOLPH.  I  do  not  think  any  State  has  reason  to  be 
proud  of  a  criminal,  especially  one  charged  with  high  crimes  and  misde- 


Mr.  B.  0.  DUNCAN.  Do  you  think  the  State  of  Tennessee  would  be 
proud  of  Admiral  Farragut,  or  the  State  of  Virginia  of  General  Thomas? 

Mr.  B,  F.  EANDOLPH.  Once  for  aU,  I  wish  it  to  be  understood 
that  I  do  not  object  to  any  man  on  account  of  the  place  of  his  birth.  1 
am  a  Northern  man  myself,  and  doubt  not  that  I  shall  vote  for  a  North- 
ern man  as  the  Governor  of  South  Carolina,  for  I  am  in  favor  of  the 
71 


HostccCy  Google 


S56  PROCEEDINGS  OF  THE 

amendment  which  will  allow  a  man  to  become  eligible  for  the  ofB.ce,  who 
has  resided  here  two  years.  I  atoted  it  aa  my  honest  conviction,  how- 
ever, that  it  wonld  be  better,  if  we  conld  find  a  competent  South  Caro- 
linian, to  elect  him  G-overnor  of  the  Stale,  because  I  believe  it  would  be 
more  agreeable  to  the  masses.  Still,  I  do  not  lay  it  dowu  aa  the  policy 
which  we  shonld  adopt,  I  am  perfectly  willing  to  trust  to  the  good 
sense  and  judgment  of  the  people. 

Mr.  T.  K  SASPORTAS.  In  speaking,  I  suid  that  I  would  trust  a 
man  born  in  South  Carolina  quicker  than  others.  I  did  not  intend  to 
make  such  a  broad  aasertion  as  that.  What  I  meant  was,  that  I  would 
trust  a  man  from  South  Curoliaa,  who  would  accept  the  situation  in 
truth,  as  soon  as  I  would  trust  any  man  from  any  other  portion  of  the 
United  States. 

Mr.  W.  J.  WHIPPEE.  I  hopi,  the  amendment  will  prevail.  I  cer- 
tainly see  no  necessity  for  four  years  ;  and  it  does  seeoi  to  me  it  would  be 
very  ineonsiatent  in  this  body  to  establish  four  years  as  the  term  of  resi- 
dence necessary  to  qualify  a  man  to  fill  an  office.  If  the  same  rule  had 
been  applied  to  tliis  body,  there  are  comparatively  few  members  upon 
this  floor  who  would  hare  been  here  to-day.  Not  even  the  member  from 
Orangeburg  (Rev.  Mr.  EANDOLPH),  if  his  own  doctrine  is  correct, 
would  have  been  here.  If  what  he  alleges  of  outsiders  is  true,  T  do 
not  see  how  he  y^t  here  any  how. 

Mr.  B.  F.  RANDOLPH.     I  got  here  just  as  you  did. 

Mr.  W,  J.  WHIPPER.  It  has  been  alleged  by  the  gentleman  Irom 
Fairfield  (Mr.  ETTTLANP}  thit  it  is  necessary  for  a  man  to  live  here 
some  time  in  ord  t  1  n  w  the  wants  f  th  {  e  pie  of  the  State.  I  will 
admit  that  it  is  n  e  a  ^  to  p  s  n  to  kn  the  wants  of  the  people  of 
any  State  where  they         m  de     ffi      s  of  But  it  seems  to  me  they 

have  not  shown  n  the  a  Im  n  t  at  on  of  afta  in  this  State,  that  (he 
ruling  powers  e  e  knew  the  wants  of  tl  e  peoj  le  of  the  State.  I  think 
Henry  Wilson  wa  o  e  when  he  a  1  the  Northern  people  have 
always  knowa  tl  e  people  of  ftouth  Ca  ob  a  better  than  the  South  Caro- 
linians knew  them  el  ee  Butlo  thel^o  the  n  jeople  knowing  the  people 
and  the  wants  of  this  State,  the  natural  advantages  and  resources  of  the 
State  would  have  remained  in  obscurity.  When  you  want  men  who  know 
the  wants  and  resources  of  your  State,  you  do  not  find  them  in  persons  to 
the  manor  bom.  You  will  find  those  persons  who  came  here  with  their 
bayonets,  who  relieved  you  from  the  condition  in  which  you  were  so 
long  anxious  to  be  relieved;  who  actually  knew,  and  still  know,  your 
wants  quite  as  well  as  any  native  in  the  State. 

Tou  did  not  inquire,  when  yonder  island  was  aligned  with  men  and 
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ets,  whether  they  knew  you  or  not.  Every  loyal  heart  welcomed 
them  to  this  comnjuEity,  ami  presumed  they  knew  your  wanta.  I  be. 
lieve  there  are  many  peraonB  who  have  not  resided  here  four  years,  who 
know  your  wants  thoroughly  and  thev  know  them  just  as  well  now  as 
wh  th  >  w  d  d  d  f  m  y  b  th  1  tile  shores  of  Sullivan's  and 
M  lid       It  w     Id        ta    ly  b         g  nerous,  unkind  and  impoli- 

ti     t    d  V      th        wh    th  t    y  your  hour  of  greatest  need, 

f    m  h  Id        th     p     t  ti=d  by  th  m  or  their  friends.     I,  there- 

f        hpth      m     Imtwllb       dptd      I  desire  to  see  the  section 
1     f    m  th      if  i  th     (  t  t      ,"  because  we  may  then  use 

th  ybtmt       Iwh  thd 
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people. 

Mr.  N.  G-.  PACKER.  It  is  my  intention  to  occupy  the  time  of  this 
body  but  a  few  minutes.     I  simply  desire  to  offer  the  following  amend- 

"  Provided  that  the  four  years  qualification  shall  not  extend  to  the 
first  election  held  under  this  Constitution  for  Governor." 

I  think  the  term,  four  years,  is  none  too  long.  When  the  State  has 
become  thoroughly  organized,  I  should  feel  jealous  myself  of  the  eligi- 
bility for  the  office  of  Gbvetnor  that  might  be  acquired  by  an  outsider 
in  a  shorter  period.  "Under  the  present  circumstances,  however,  I  do 
not  think  the  rule  should  be  applied.  It  is  better  to  leave  the  question 
open,  so  that  we  may  be  free  to  support  any  one  who  will  best  sustain 
the  interests  of  the  State. 

Mr.  J.  P.  CAMP  called  for  the  previous  question. 

The  call  was  sustained,  and  the  question  being  taken  on  the  motioa  to 
strike  out  "  four  "  years  residence  and  insert  "  two,"  it  was  decided  in 
the  atfirmative.. 

Mr.  D.  H.  CHAMBEELAIN  offered  the  following  amendment : 
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The  amendment  waa  rejected. 

Mr.  0,  P.  LESLIE  called  for  the  readiag  of  the  setitton. 

Mr.  B.  0.  DUNCAN  moved  to  add  after  the  words  "  thirty  years " 
"  and  is  a  citizen  of  the  "United  States." 

Mr.  N.  Q.  PAEKEE  proposed  to  add  "for  five  years." 

Mr.  B.  0.  DUNCAN  hoped  the  amendment  would  not  prevail.  He 
did  not  see  the  jastioe  of  requiring  a  man  to  be  a  citizen  of  the  United 
States  for  five  years,  and  a  citizen  of  the  State  for  two  years. 

The  amendment  of  Mr.  DUNCAN  was  agreed  to. 

Mr.  J.  H.  JENKS.  I  wish  to  ask  for  information,  whether  the  sec- 
tion as  now  amended  does  not  provide  that  any  man  who  enters  the 
State  of  South  Carolina  the  day  before  the  ratification  of  this  Constitu- 
tion is  not  eligible  to  the  office  of  Governor. 

The  PRESIDENT,  .  That  -will  be  a  question  for  the  lawyers  to  settle. 
I  do  not  undertake  to  decide  it  myself. 

On  motion  of  Mr.  B.  &.  HOLMES  the  qnestion  was  re(^onsidereil. 

Mr.  C.  C.  BOWEN  then  moved  to  amend  as  follows  : 

"  And  has  been  a  citizen  and  resident  of  the  State  for  two  years  next 
preceding  the  day  of  the  election,  or  was  one  at  the  time  of  the  adoption 
of  this  Constitution." 


On  motion  of  Mr.  E,  B.  ELLIOTT,  the 
postponed,  and  the  Convention  adjourned. 
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Tuesdny,  February  35,  8868. 

The  Convention  assembled  at  half-past  10  A.  M.,  and  was  called  to 
order  by  the  PEE8IDENT. 

Prayer  was  offered  by  the  Eev,  E.  J.  SNETTEE. 

The  roll  was  called,  and  a  c[uorum  answering  to  their  names,  the 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  E.  W.  M.  MACKEY  offered  the  following  resolution,  wMoh  was 
referred  to  the  Committee  on  Eules  and  Eegulations,  with  instruotiona 
to  report  tomorrow  : 

Resolved,  That  the  Convention  will  meet  hereafter  from  half-past  ten 
tfl  two  o'clock  every  day,  and  from  half-past  seven  to  fen  every  night. 

Mr.  T.  K.  8A8P0ETAS  submitted  the  ioilowing,  which  was  referred 
to  the  Committee  on  Rules  and  Eegulations  : 

WHBKEis,  provisions  are  made  for  the  payment  of  the  per  diem  of 
members  only  to  the  5th  of  March,  therefore  be  it 

Resolved,  That  aft»r  the  5th  day  of  March  no  pay  be  drawn  by  mem- 
bers of  this  Convention. 

The  unfinished  business  was  resumed,  and  the  consideration  of  sec- 
tion three  of  the  report  of  the  Committee  on  the  Executive  Part  of  the 
Constitution  was  taken  up. 

Mr.  B.  F.  WHITTEMOEE  submitted  the  following  substitute  for  sec- 
tion three : 

Sbciiob  3.  No  person  shall  be  eligible  fo  the  office  of  Gtovernor  who 
denies  the  existence  of  the  Supreme  Being,  or  who  at  the  time  of  such 
election  has  not  attained  the  age  of  thirty  years,  and  who,  except  at  the 
first  election  under  this  Constitution,  shall  not  have  bean  a  citizen  of  the 
United  States  and  a  citizen  and  resident  of  this  State  for  two  years  next 
preceding  the  day  of  election.  No  person  while  Governor  shall  hold 
any  other  office  or  commission  (except  in  the  militia)  under  this  State, 
or  any  other  power,  at  one  and  the  same  time. 

Mr.  L.  S.  LANGSLEY.  I  regret  exceedingly  that  the  gentleman  from 
Darlington  (Mr.  E.  E.  WHITTEMOEE)  has  offered  that  substitute  I 
am  opposed  to  it  for  the  same  reason  that  I  opposed  yesterday  the 
amendment  as  it  now  sjands.     I  am  in  favor  of  making  it  obligatory 
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upon  al3  candidates  for  office  to  believe  in  a  Supreme  Being,  but  it  sfiouM 
not  be  upon  the  Governor  only.  The  atnendment  is  not  eomprehensive' 
enough.  I  am  willing  to  support  any  amendment  eseluding  from  office- 
any  man  who  does  not  believe  in  a  Supreme  Being.  I  hope  the  amend-' 
ment  or  substitute  will  be  voted  down. 

Mr.  WM.  J.  McKINLAY.  I  hope  the  amendment  of  the  geatleman 
ffom  Etarlington  will  prevail.  The  objections  of  the  gentleman,  from 
Beaufort  are  simply  that  the  subetitute  does  not  include  other  ofBcers- 
besides  the  Executive.  We  are  considering  the  report  of  the  0"miQittefr 
on  thB  Exoeutive  Dfepartment,  and  are,  therefore,  regulating  the  duties 
and  qualifications  of  the  Govern-or.  This  ia  the  proper  pl'ac©  to  legisIate^ 
for  that  office. 

Mr.  J.  S.  OEAIG.  I  hope  we  aball  go-  into-  no  further  diBCuasion  of 
this  matter.  The  q.Hestion  was  fully  discussed  and  settled  yesterday. 
The  sabstitute  of  the  gentleman  from  Darlington  sinijdy  embodies  the- 
amendments  already  offered.     I  hope  the  question  will  be  taken  at  once. 

Mr  J.  J.  WBIGHT.  I  consider  this  one  of  the  most  important  ques- 
tions presented  to  this  body.  It  involves  a  question  of  the  constitu- 
tionality or  unconstitutionality  ot  the  Constitution  we  are  to  frame.  No 
person  in  the  world  has  a  greater  respect  and  reverence  for  the  Supreme- 
Eeing  than  I  have.  I  believe  it  is  the  duty  of  all  persons  who  desire  to- 
prosper,  to  recngnize  the  Supreme  Being  in  ail  their  a«ts,  and  in  all  theii' 
legislative  asaemhlies  But  we  mu^t  remember  we  are  assembled  to 
frame  a  Constitution,  and  that  Constitution  is  to  be  framed  in  aceordance 
with  tlie  Constitution  of  the  TJuiti'd  States.  If  we  do  not  make  it  to 
a«cord  with  the  Coa'-titution  of  the  Uniteii  States,  then  the  work  we 
have  pprformed  here,  and  the  monies  we  have  drawn  out  of  the  treasury, 
will  all  be  for  nothing  I  contend  we  have  no  constitutional  right  to 
malte  a  religious  test.  But  no  man  can  become  an  officer  of  the  State 
rtithout  taking  the  jjrescvibed  oath  of  office,  and  ia  that  oath  the  Deity 
ur  Suprenie  Bevug  is  already  recognized  I  believe  thi«  subject  was- 
thoroughly  discussed  by  the  framera  of  the  Constitution  of  the  United 
State.f,  and  in  thoir  discussions  they  alluded  to  this  very  matter.  They 
'■ame  to  the  I'onoluaiou  that  every  one  before  eatering  upon  the  duties  of 
his  office,  would  be  obliged  to  take  the  oath  which  recognized  the  exist- 
ence of  a  Supreme  Being,  and  any  person  unable  to  take  the  oath  would 
be  of  course  disqualified  from  holding  office.  They  did  not,  therefove, 
incorporate  that  feature  into  the  Constitution  of  the  United  States- 
They  incorporated  that  clause  which  says :  "  The  Senators  and  Eepre- 
sentatives  before  mentioned,  and  the  members  of  the  several  State- 
Legislatures,  and    all.  the    executive    and  judicial  officers,  both    of  the 
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Uoited  States  and  of  tte  Bei/eral  States,  stall  be  bouad  by  oath  or  afflr- 
anatioa  to  support  this  Constitutioo,  but  no  religious  tiist  whatever  shall 
■ever  be  required  as  a  qualificatioft  to  any  office  of  public  truat  undw 
the  United  States." 

The  CoHstitutioa  of  the  tJoit«d  States  is  an  example  for  ua.  We  are 
■to  frame  a  Constitution  is  accordance  with  the  reoonstruotion  attts  under 
■which  we  are  operating.  I'he  Constitution,  of  the  United  Statea  tells  ua 
■that  no  religious  teat  should  be  made  In  any  office  in  the  btate  There 
ia  no  person  who  takes  the  oath  t  j  suppoit  the  Constitution  of  the  United 
States,  or  the  Conatitution  ol  a  State  but  recngnizea  the  e«6tence  of  a 
Supreme  Being.  I  hope  therefore  that  is  we  hj,\o  recijrni/ed  in  cur 
iteclaratioH  of  Dighta  the  Supieme  Being  tUit  «e  shdU  nut  say  that  a, 
man  shall  bolieve  in  the  ejiisten  e  if  a  Supreme  Being  befoio  he  shall 
'be  eligible  to  the  office  of  Governor  )r  any  othei  othce  m  the  State. 
The  oath,  or  affirmation,  already  requiiod  nf  any  pais  n  tefore  entering 
on  the  duties  of  liis  office  la  sufficient. 

Mr.  8.  G.  W,  DILL.  Do  the  officers  when  taking  the  oath  to  which 
you  allude,  swear  U>  discharge  the  duties  of  the  office,  or  swear  that  they 
believe  there  is  a  God. 

Mr.  J.  J.  WEIGHT,  When  a  man  t^kes  an  oath  or  affirmatioij  ta 
support  the  Constitution  of  the  United  States  and  of  the  State  at  its 
«loae,  he  says,  "  eo  help  me  God." 

Mr,  B,  F.  RANDOLPH  If  a  luau  \\  ho  does  not  believe  ia  God  takes 
that  oath,  does  he  realh  and  sincerely  bohevo  what  he  aays,  when  he 
believes  there  is  no  God 

Mr.  J.  J.  WEIGHT.  He  rleailj  believe'^  w  hat  he  says.  But  the  peo- 
ple wiU  alwaya  chooee  a  man  m  whom  they  tan  confide,  and  one  who 
does  recti ynize  the  exlstenc  of  a  dujrtme  Being.  But  I  simply  rise 
to  defend  the  motion  to  strike  out  the  words  who  denies  the  existence 
of  a  Supreme  Being,"  believing  the  passage  of  a  section  with  those 
tfords  ■would  be  in  direct  conflict  with  the  Conatitution  of  the  United 
States. 

Mr.  B.  F.'EANDOLPH  The  Conatitution  aaya  there  shall  be  no 
religious  test.  What  does  the  word  teat  mean  '  Does  it  mean  a  belief 
in  some  particular  doctrine   oi  ioes  it  apply  to  a  belief  in  the  Deity. 

Mr.  J.  3.  WEIGHT.  If  the  gentleman  will  wad  the  Constitution  of 
the  United  States,  he  will  find  that  it  says  Congress  shall  make  no  law 
for  the  establishment  of  any  certain  religion  It  declares  there  shall  be 
no  religious  teat.  That  certainly  means  that  a  man's  religious  belief 
shall  not  be  questioned  as  a  qualification  for  any  office  of  truat.  He 
cannot  be  excluded  from  holding  ofiioe  if  the  people  desire  to  choose  him 
for  that  office. 
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Mr.  R  G.  HOLMES.  I  am  surprised  at  the  gentleman's  argument. 
There  is  no  religious  test  in  this  aeotioa  as  proposed.  There  is  simply 
the  affirmation  of  a  perscm  who  takes  the  oath  of  office  that  he  believes 
what  he  says.  The  oath  of  a  man  who  does  not  helieve  there  is  a  God, 
is  not  worth  having.  I  hope  we  will  engraft  this  section  into  the  Constitu- 
tion, and  prohibit  any  man  from  holding  office  who  liannot  take  the  oath 
that  he  believes  in  a  Supreme  Being. 

Mr.  E.  C,  DfX.4EGE,  It  is  certainly  a  strange  argument  for  a  mem- 
ber to  use,  that  the  words  "  Supreme  Being,"  in  this  section,  cannot  be 
considered  a  religious  test.  We  know  that  there  are  a  great  many  who 
do  not  believe  in  the  eziatence  of  what  we  call  a  Supreme  Being  ;  who 
believe  in  an  entirely  different  Supreme  Being.  I  have  always  believed 
tliat  the  section  of  the  Constitution  of  the  United  States,  in  reference  to 
this  subject,  was  intended  to  prevent  any  such  words  or  phrases  being 
inserted  as  a  test  in  the  Constitutions  of  the  several  States.  If  it  oan  be 
shown  that  this  is  riot  a  test,  and  not  in  conflict  with  the  Constitution  of 
the  United  States,  I  would  be  very  willing  to  have  it  placed  in  our  Con- 
stitution. I  am  not  disposed,  however,  to  have  an  infidel  hold  the  posi- 
tion of  Governor  of  this  State.  But  whilst  that  is  my  individual  opinion, 
I  am  not  prepared  to  say  a  religious  test  should  be  incorporated  into  the 
ConslitutioiL  of  the  State. 

Mr,  It.  J.  DONALDSON.  What  denomination  possessing  any  religion 
in  our  country  is  there  that  does  not  acknowledge  a  Supreme  Being  ? 

Mr.  E.  C,  DbLAEGE.  I  hope  there  is  no  ulass  or  sect  of  people  who 
do  not  acknowledge  the  existence  of  the  Siipreme  Being  ;  and  believing 
so  I  see  no  necessity  foi  placing  this  provision  m  the  Constitution  I 
desire  to  1  e  put  right  on  this  question  Theie  are  a  gieat  miny  rates 
of  men  unless  my  mformition  is  meoiiect  who  do  njt  acknowledge  or 
recognize  the  Supreme  Being 

But  I  question  whether  it  would  be  constituti  jnal  to  insert  those  wordc 
m  our  Constitution  believing  that  it  will  be  in  conflict  with  the  clause  of 
the  Ponstitutiou  of  the  United  btates  read  this  morning 

Again  it  has  been  argned  that  this  settion  allows  the  paity  to  explain 
what  thev  regaid  ds  the  Supreme  Being  I  cannot  see  tbit  it  does  No 
one  can  take  the  oath  oi  affirmation  of  office  who  doe^  njt  behave  in  the 
existence  of  a  Supieme  Being  It  might  be  that  a  person  would  be 
compelled  to  lonfoim  his  religious  opin  ons  according  to  those  of  the 
leaders  of  a  political  paity  m  pcwer 

Ml  B  F  RANDOLPH  I  had  hoped  this  quef,tinn  was  peimanently 
settled  jesterdaj.  The  Bible  nays  the  iool  saath  la  his  heart  there  is  no 
God.     Well,  if  the  Bible   be  true,  I  trust  no  fool  will  .over  be  elected 
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Governor  of  Soutli  Carolina.  The  principal  ground  of  opposition  ap- 
pears to  be  beoauee  th.e  Constitution  of  the  United  States  says  no  reli- 
gious teat  shall  be  required  of  any  one  who  may  be  elected  to  ofB.ce.  It  is 
well  known  that  when  the  Constitution  of  the  United  States  was  framed, 
that  religious  teats  were  required  of  persona  holding  office  by  the  New 
England  States.  Roger  Williams  was  banished  bee auae  he  did  not  be- 
lieve in  certain  religious  tenets  of  that  day.  And  all  the  old  thirteen 
States,  more  or  less,  required  religious  teats.  It  was  with  the  view  of 
abolishing  these  teats  that  the  framers  of  the  Constitution  introduced 
that  clause.  But  they  had  no  idea  that  to  require  a  man  to  believe  in 
the  existence  of  God  was  a  religious  teat.  How  can  we  beiieve  that  a 
man  who  stands  up  witk  one  hand  pointing  to  heaven  and  the  other 
upon  the  Bible,  and  closing  with  "  so  help  me  God,"  does  not  believe  in 
Grod.  If  he  does  not  believe  in  God,  he  swears  to  a  lie.  I  hope  this  may 
be  retained  in  the  Constitution.  It  would  be  inconsistent  for  us  to 
insert  an  oath  in  one  part  of  the  Constitution,  which  says  "  ao  help  me 
God,"  and  then  to  aay  in  another  part  that  no  religioua  test  shall 
ever  be  required.  Oongreae  must  have  meant  when  they  added  those 
words  to  the  oath,  "  so  help  me  God,"  that  a  man  should  believe  in  God, 
When  you  find  a  man  who  does  not  believe  in  God,  you  find  a  man 
whose  conscience  will  stretch  like  India  rubber.  In  his  opinion  there  is 
no  God  to  hold  him  accountable  for  his  moral  conduct.  I  believe  in  hav- 
ing men  in  office  who  have  conscientious  scruples,  and  who  beKeve  there 
is  a  God  who  will  bold  them  accountable  for  their  deeds. 

Mr.  E.  C.  DbLAEGE.  How  will  you  discover  whether  the  Governor 
elect  believes  in  the  existence  of  God  or  not  ?  Do  you  propose  to  ap- 
point a  commission  to  examine  into  his  religious  belief? 

Mr.  B.  F.  EANDOLPH.  It  would  be  very  strange  for  a  man  to  pro- 
fess belief  in  God  who  does  not  entertain  that  belief.  This,  I  understand, 
is  intended  for  a  man  who  is  so  lost,  so  far  gone  in  depravity,  as  to  come 
out  boldly  and  deny  his  belief  in  the  existence  of  a  Supreme  Being. 
When  a  man  is  so  fat  gone  as  that,  in  the  name  of  heaven,  would  you 
trust  biin  to  be  Governor  of  South  Caiohna.  I  am  in  favor  of  the 
aruendment  proposed  by  the  gentleman  from  Darlington  (Mr.  WHIT- 
TEMOEE),  and  hope  it  will  be  adopted.  I  hope  we  will  not  here  in 
Convention  brand  South  Carolina  as  being  opposed  to  inaerting  in  our 
Conatitution  these  words,  and  thus  brand  ourselves  as  atheists. 

I  did  not  intend  to  say  a  word  upon  this  question.  It  is  a  very  deli- 
cate subject ;  yea,  it  is  shouldered  with  more  of  solemnity  than  any  ques- 
tion that  has  come  before  this  body.  I  well  know  the  hazard  to  which 
one  exposes  himself,  by  opposing  a  measure  like  this.  Indeed,  X  should 
72 
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not  be  surprised  if,  with  blanched  cheeka  and  quivoriag  lipa,  and  glaring 
eye,  a  hiindred  voices  should  break  forth  gainst  any  one  who  sh.on.ld 
oppose  thia  measure,  "  lo !  an  atheist !  " 

But,  to  quiet  any  apprehensions  or  misapprehensions  of  delegates,  I 
now  declare  (a  thing  which  I  never  before  in  my  life  felt  compelled  to  do,) 
that  I  ever  have,  and  do  now,  entertain  a  firm  belief  in  the  Supreme 
Being,  who  created,  and  now  sustains  all  things ;  who  rules  over  and 
controls  the  destinies  of  individuals  and  of  nations.  In  the  dark  period 
through  which  our  country  has  passed  during  the  pastsis  or  eight  years, 
when  the  cloud  hung  over  us,  I  have  looked  through  the  darkness,  and 
with  implicit  reliance  upon  the  great  Euler  of  events,  have  exercised  tbe 
strongest  faith  that  the  glorious  results  would  eventuate  which  now  oiw 
eyes  behold. 

Bat  why,  at  this  late  day,  incorporat*  this  test  in  the  Constitution  of 
this  State  ?  If  those  who  drafted  and  those  who  advocate  this  section 
eonld  point  us  to  custom,  which  is  law,  then  I  should  cheerfully  join 
with  the  delegates,  of  this  Convention,  and  incorporate  it  in  our  Consti- 
tution. But  I  have  looked  in  vain  to  find  this  test,  either  in  the  Consti- 
tution of  the  United  States,  or  in  those  of  any  of  the  thirty-six  States. 
It  was  formerly  found  in  some  of  the  earlier  Constitutions.  It  was  so  in 
that  of  my  native  State,  Massachusetts,  But,  it  must  be  recollected, 
that  was  in  the  comparatively  dark  and  superstitious  ages,  two  hundred 
years  ago,  when  the  Church  whipped,  and  hung,  and  banished  froni  the 
country  Baptists  and  Quakers.  It  was  when  Christians  had  their  gibbet 
upon  which  to  hang  witches,  and  kept  their  crushing  machines,  with 
which  to  mash  to  atoms  the  bodies  and  bones  of  men,  women,  and 
children  even,  whom  they  supposed  to  be  possessed  of  familiar  or  infer- 
nal spirits.  But  do  we  wish  to  go  back  to  that  superstitious  period,  and, 
taking  our  latitude  and  longitude  from  thence,  grope  our  way  over  the 
foggy,  boisterous  watert  through  which  our  country  has  struggled  for 
two  hundred  years  to  the  bright  and  beautiful  haven  which  we  now 
occapy?  It  seems  to  me  too  Pharisaical.  It  would  seem  that  we  are 
willing  to  lift  our  eyea  to  heaven,  and  thank  God  that  we  are  not  like 
other  States,  coniposed  of  atheists,  infidels  and  traitors.  To  me  it  would 
seem  more  appropriate  for  South  Carolina  to  smite  upon  her  breast  and 
to  cry  out,  "  G-od  be  merciful  to  me,  a  sinner."  But  why  apply  this  test 
to  an  individual,  when  we  have  accorded  to  every  citizen  the  fullest  en- 
joyment of  any  faith  or  religious  belief  which  he  may  adopt  ? 

It  has  been  said  no  man  can  be  believed  who  refuses  to  take  an  oath. 
But  we  have  excepted  individuals  and  whole  classes  from  taking  the 
oath.     There  are  the  Quakers,  who  regard  it  as  a  ain  to  swear;  and  they 
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take  their  authority  direct  from  the  Bible,  which  says,. "Swear  not  at 
all;  neither  by  l-cr;Ten,  for  it  is  God's  throne,  nor  by  the  earth,  for  it  is 
His  footatpoi."  And  yet,  who  hesitates  to  believe  the  testimony  of  Q,ua- 
tera?  I  had  rather  trust  my  life,  and  reputation,  and  property,  to  the 
simple,  honest  affirmation  of  the  "broad  brim"  than  to  all  the  oaths  and 
"  so  help  me  Gods"  that  fall  flippantly  from  thoughtless  tongues  in  all 
our  Courts.  The  gentleman  from  Orangeburg  has  said  that  belief  io  a 
God  was  required  o£  all  otRcers  in  this  State,  under  its  original  Constitti- 
fion.  What  has  been  the  result  ?  Take  the  State  for  the  last  two 
hundred  years.  It  has  constantly  denied  God  by  crushing  man.  His 
noblest  work,  to  the  lowest  level  of  the  brutes,  and  that,  too,  with  this 
aacred  clause  in  its  Constitution.  Again,  declaring  my  firm  belief  and 
abiding  confidence  in  the  true  and  living  God,  I  hope  we  shall  not 
feel  compelled  to  go  back  two  hundred  years,  and  drag  forth  from  that 
austere,  relentless  age  this  effete,  obsolete  test,  and  incorporate  it  in  the 
new  Constitution  of  South  Carolina. 

Mr.  0.  P.  LESLIE.  Up  to  this  time  it  has  cost,  by  figures,  3800  to 
get  God  out  of  the  third  section  of  the  report  of  the  Committee  on  the 
Exeoutive  Pact  of  the  Constitution.  I  am  a  sinner,  and  expect  to  coa- 
fess  it  in  a  reverent  way.  I  do  so  seriously.  But  while  I  am  a  sinner, 
and  while  I  am  not  ashamed  to  confess  it,  I  do  believe  in  a  God  ;  I  do 
believe  in  a  Supreme  Being,  and  I  do  believe  that  He  controls  all  events 
that  govern  us  as  a  people.  When  the  winds  and  the  storm  comes  in, 
the  night  and  overtakes  the  people,  when  armies  are  summoned  and 
meet  in  deadly  conflict,  then  it  is  that  man  turns  with  a  conscientious  sat- 
isfaction to  the  thought  that  the  God  of  battles  and  of  justice  will  deter- 
mine for  the  right.  It  is  on  occasions  like  those  that  the  Christian,  and 
even  the  sinner,  may  turn  with  a  consolation  and  a  aatiafaction  that  to 
the  great  God  that  controls  the  events  of  nations  and  of  the  world  he 
looks  for  the  final  triumph  of  right. 

I  would  not  say  an  unkind  word  to  any  man  who  has  seen  fit  to  make 
an  argument  against  this  provision  of  the  section  r6C[uiriug  belief  in  the 
existence  of  a  Supreme  Being.  But  I  declare  before  God,  who  witnesses 
me  now  and  hears  every  word  I  say,  that  I  was  not  prepared  to  believe 
that  a  man  could  be  found  in  this  Convention,  or  outside  of  this  Con- 
vention, in  the  nineteenth  century,  in  an  age  when  we  claim  to  be  oivil- 
iaed,  and  in  an  age  when  every  day  makes  manifest  to  us  the  continued 
mercies  of  a  kind  Providence,  by  whom  we  are  allowed  to  breathe  and 
live,  and  enjoy  the  blessings  of  life,  I  say  I  was  not  prepared  to  believe 
that  any  civilized  being  would  have  dared  to  have  said  what  these  men 
have  uttered  on  this  floor.     Great  God,  sinner  as  I  am,  I  would  no  sooner 
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have  asserted  that  I  did  not  believe  in  the  great  Jehovah  than  I  would 
have  denied  my  own  existence. 

I  know,  in  the  stormy  years  gone  by,  I  have  watched  the  overruling? 
of  Providence,  and  in  every  result  of  a  battle  my  eonviotidn  and  judg- 
ment has  been  strengthened  in  the  superintending  hand  of  a  Supreme 
Being.  The  nest  two  years  will,  perhaps,  be  one  of  turbulence  and  dis- 
cord. We  are  upon  revolutionary  times  to-day,  and  the  man  who  takes 
the  Executive  office,  who  cannot  hold  up  his  hands  and  ask  God  to  help 
him,  who  cannot  look  to  his  Father  in  heaven  to  ask  bis  counsel,  and  to 
enable  him  to  execute  the  laws  without , enmity  to  any,  without  malice, 
has  tafeen  the  first  direct  step  to  those  dark,  mercurial  regions,  from 
which  there  will  be  no  return.  When  a  man  declares  that  he  does  not 
want  in  these  times  to  rely  upon  God,  that  man,  I  believe,  is  demented, 
has  lost  his  reason,  and  is  unfit  for  any  office  whatever. 

Tbere  is  another  class  of  men  who  have  tried  to  appeal  to  the  pas- 
sions of  the  delegates  as  against  God  I  have  seen  those  passions  ap 
pealed  to  I  never  supposed  that  anv  delegate  would  undeitate  to 
appeal  to  the  political  piejudiees  that  anybody  has  against  God 

Theie  is  inother  irgument  used  heie  Every  time  a  proposition  o"" 
relief  IS  offered  foi  the  people  oi  anything  done  that  looks  well  as  a 
Christian  people,  some  delegate  lumps  up  from  the  baok  pirt  of  the 
ball,  01  m  front  and  cfies  out,  "Mi  President  this  is  unconstitutional ' 
ily  fnend  from  1  airfield  (Mr  HUTLAND)  m  bi.s  arguments  m  hi« 
aaxiety  that  we  should  do  nothing  of  a  legislative  character  that  n  xs 
unconstitutional,  hai  always  quoted  m  lull  some  tlause  of  the  Constitu 
tion  of  the  United  States  which  might  be  in  conflict  with  our  action  but 
this  morning  we  heard  a  new  version  of  the  Constitution,  ind  it  was 
left  seemingly  to  a  Ch-wleston  politician  to  prove  that  it  *as  unconstitu 
tional  to  put  God  into  the  Constitution  I  believe  there  was  no  othei 
politician  m  the  wocld  from  whom  we  could  have  expected  such  a  pro 
l>o8ition  I  want  as  minv  Cbaileston  pohtnianfl  to  vote  the  way  they 
have  been  talking  as  they  can  muster  I  want  the  world  to  see  them 
to  loatht*  tbem,  to  loot  upon  them  with  contpmpt,  and  if  thev  come  into 
our  eoeietv,  I  want  them  to  be  dnven  out  I  don't  waat  to  see  them 
don't  w£int  to  knofr  them  I  want  them  to  be  known  as  unworthy  of  a 
seat  m  this  Convention,  or  anynheie  else  m  civih/ed  society 

Mr  B  W  M  MACKE'V  Did  vou  not  make  a  request  to  have  them 
come  up  to  Barnwell  and  help  vou  itt  %oui  election  ? 

Mr  0  P  LESLIE  ■\\Tiat  I  did  at  BamweU  has  nothing  to  do  with 
their  taking  God  out  of  the  Constitution  The  Charleston  politioians 
are  excessively  impoitant  people    a  remarkable  people,  and  if  it  were 
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not  for  Ckarl^stbn  politicians,  the  people  and  the  whole  State  of  South 
Caroling  would  sink  out  of  sight,  go  dowu  and  Sever  be  heard  of  again. 

Mr.  B.  F.  WHITTEMOEE.  We  ha«  acknowledged  iii  oiir  Bill  of 
"Rigllte  that  we  are  grateful  to  Almighty  Gfod  for  preserving  otir  nation, 
;iBd  I  am  well  aware  that  we  have  adopted  a  clause  of  a  seiefion  that  has 
the  same  effect  as  the  words  that  have  ooeasioned  so  much  debate  this 
morning.  Perhaps,  if  I  had  been  wise,  I  should  simply  have  offered  an 
amendment,  beginning  where  that  clause  ends.  We  have  also  in  sections 
of  the  Bill  of  Eights  declared  that  no  "  person  shall  be  deprived  of  the 
right  to  worship  God  according  to  his  own  conscience."  We  have  in.  a 
section  of  the  Executive  report  required  aa  oath,  or  affirmation,  of  a 
person  taking  an  office,  which  closes  with  "  So  help  me  &od  ;"  and  in 
that  we  have  roeognized  the  existence  of  a  Supreme  Being.  No  person 
■aa-a,  therefore,  become  an  officer  without  taking  that  oath ;  and  if  in 
taking  it  he  acknowledges  an  overruling  Deity,  and  the  necessity  of 
calling  upon  that  Deity  for  assistance,  why  should  we  stagger  at  a  sec- 
tion that  recogni/es  our  dependence  upon  a  Supremo  Being  ?  It  is  no 
matter  what  a  person  believes  that  iSnpreme  Being  to  be.  The  Indian 
believes  in  the  Great  Spint,  and  diffetent  nations  have  their  peculiar 
deities,  and  worship  them  as  a  Supreme  Being.  When  the  oath  is  taken, 
it  is  takon  in  accordance  with  their  peculiar  views  of  a  Supreme  Being, 

Much  has  been  said  with  rogard  to  the  disavowals  by  South  Carolina, 
of  the  manhood  of  man,  but  it  appears  to  me  there  has  been  too  much 
disavowal  of  the  Deity  by  the  natioU  at  large,  and  it  was  not  until  after 
it  had  passed  through  a  terrible  conflict  and  bloodshed  all  over  the  land, 
that  the  people  acknowledged  the  necessity  for  their  trust  in  God.  And 
now  if  wo  look  upon  the  coin  as  it  passes  from  hand  to  hand,  we  see 
inscribed  thereon,  "  trust  in  God."  Shall  we,  in  forming  a  new  Consti- 
tution, thrust  out  of  that  instrument  our  belief  in  a  Supreme  Being  ?  1 
trust  every  man  will  allow  the  section  to  paae,  and  require  not  only  of 
the  Governor  of  the  Commonwealth,  but  of  every  man  elevated  to  office, 
to  acknowledge  his  belief  in  an  overruling  Providence.  God  forbid  we 
.should  ignore  him  here  to-day.  As  has  well  been  said,  we  know  we 
stand  in  the  midst  of  troublous  times,  aa  it  were  upon  a  crater,  and  we 
know  we  must  look  to  a  higher  than  an  earthly  power  for  a  deliverance 
froru  our  troubles.  I  trust  that  we,  in  whose  hands  is  confided  all  the 
po*er  of  making  the  new  laws,  will  not  refer  to  old  South  Carolina,  or 
old  Massachusetts,  but  lead  the  ■  people  to  look  forward  to  what  new 
South  Carolina  shall  be,  will  move  forward  in  accordance  with  our  high 
sense  of  duty,  and  pass  the  section  recognizing  our  dependence  on  the 
Supreme  Being.     I  care  not  whether  you-  accept  the  substitute  p 
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by  myBelf,  or  the  section  as  it  stood.  I  trust  no  man  will  suffer  liinMelf 
to  blot  from  existence  aa  acknowledgment  of  the ,  responsibility  which 
he  holds  towards  God,  and  of  reijuiring  fro^m  the  oEBcers  o£  the  State? 
■whoever  they  may  be,  an  acknowledgment  of  the  aame  responsibility  to 
an  overrnling  Providence. 

Mr.  W.  E.  JOHNSTON.  This  appears  to'  he  one  of  the  greatest 
questiona  ever  brought  up  in  the  house.  I  hope  the  section,  or  the  sub- 
stitute of  the  gentleman  from  Darliagton  (Mr.  WHITTEMOItE)  may 
be  adopted. 

One  of  the  gentlenjen  from  Charleston  has  said  that  the  words  "  Su- 
preme Being"  are  unconstitutioaal.  I  have  nut  been  able  to  come  to 
his  conelusioa,  but  tliink  I  have,  finally,  ferreted  out  the  ideas  and 
wishes  of  those  gentlemen,  and  have  drawn  up  a  resolution  that  may 
settle  the  legal  question  involved.     I  offer  the  following  : 

Resolved,  That  the  Governor,  nor  any  other  man,  shall  hereafter  be 
a  professor  of  Judaism,  Mohommedanism,  Christianity,  or  Mormonism, 
I  move  the  previous  question. 

The  call  for  the  previous  question  was  not  sustained. 

Mr.  E.  H,  CAIN.  I  trust  it  will  not  be  necessary  to  prolong  a  dis- 
cussion on  a  question  that  certainly  is  so  clear  to  the  mind  of  every  gen- 
tleman on  this  floor  as  the  propriety  of  retaining,  in  the  Constitution  of 
our  State,  an  acknowledgment  of  the  esLstence  of  a  Supreme  Being,  as 
well  as  the  recognition  that  every  person  occupying  a  place  of  so  much 
note  to  the  interests  of  the  State  as  that  of  Governor  should  be,  at  least, 
a  person  recognizing  the  existence  of  God. 

I  hardly  believe  even  the  gentleraen  who  have  argued  the  question  on 
the  other  side  are  prepared  to  drag  God  out  of  the  Constitution  of  the 
State.  I  think  it  highly  necessary  that  persons  occupying  prominent 
public  positions  should  certainly  have  a  belief  in  the  existence  of  an  over- 
ruling power.  If  we  take  away  this  idea,  we  snap  the  foundations  of 
our  Government.  It  seems  to  me,  such  a  precedent  would  be  dange- 
rous to  reason  and  justice,  and  dangerous  to  society  at  large.  Take  God 
out  of  the  Government,  and  we  shall  have  anarchy,  bloodshed,  and 
crime  of  every  class  and  every  kind  stalking  abroad  at  noon-day  and  at 
midnight.  There  will  be  no  security  for  society,  no  security  for  the 
sacred  relationship  of  life,  no  security  of  law,  no  security  anywhere. 
We  shall  have  midnight  assassinations.  An  individual  who  disbelieves 
ia  the  existence  of  a  Supreme  Being  is  a  dangerous  man  in  the  commu- 
nity, and  into  whoso  hands  the  people  should  not  intrust  their  interests.. 
If  a  man  fear  not  God,  he  cares  little  for  mankind.     What  oath  will 
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feinil  him,  what  law  rests  in  him,  or  what  law  will  keep  him  in  due 
lioiiads,  if  he  regards  not  the  Almighty  ?  A  man  who  calmly  and  reason.- 
ahly,  under  no  esuitenient,  disbelieves  in  the  existence  of  a  God,  cannot 
he  trusted  with  any  interest  dear  to  mankind.  If  yoa  will  admit  this 
hypothesis,  we  shall  only  iuaugurate  or  set  ianiotion  a  theory  destructive 
<ot  all  our  social  interests.  It  was  this  idea  of  the  esisienee  of  a  Gcod 
that  moved  tlie  Pilgrim  fathers  to  leave  the  shores  of  England  on  the 
"May  Flower,"  and  take  their  winding  way  over  the  ocean  to  Plymouth 
Book.  There  they  laid  the  foundation,  sure  and  steadfast,  which  has 
^ven.  prosperity  to  our  nation,  and  redounded  to  the  glory  and  honor  of 
American  citizens,  inviting,  as  it  did,  all  to  come  and  take  shelter  under 
its  benign  influenoe.  I  cannot  see  why  any  one  should  desire  to  have 
this  acknowledgment  of  a  Supreme  Being  stricken  out.  Do  you  not 
take  the  Bible  in  your  schools?  Are  not' your  children  instructed  upon 
ibis  point  ?  It  is  one  of  the  most  glorious  features  of  the  English  Gov- 
■ernment  that,  in  every  place  where  her  Sag  floats,  there  the  Bible  is  car- 
ried. It  was  this  ideu  of  the  existence  of  God  impressed  upon  the  minds 
of  the  people  that  has  made  all  civilized  nations  groat,  gloiious  and  pros- 
perous. 

T  know  it  has  been  said  by  some  gentlemen  on  the  floor  that  this  is  not 
necessary.  One  gentleman  from  Charleston  said  it  was  unconstitutional, 
I  think  this  idea  of  the  eiistenco  oi  God  was  before  there  ever  was  any 
Constitution.  The  existence  of  God  seems  to  take  priority.  But  I  will 
not  detain,  the  Convention  I  believe  the  delegates  on  this  floor  are  pre 
pared  to  vote  on  this  question,  that  no  person  who  denies  the  existence  of  a 
Supreme  Being  shall  be  eligible  to  the  oflice  of  Governor  1  submit  the 
question  for  youi  uraaideiation  Keep  the  banner  stiU  flying,  keep 
bright  the  idea,  and  children  vi  unborn  generations  will  have  I'eason  to 
bless  you  for  not  throwing  away  this  gieat  strength  and  power. 

Mr.  C.  M.  WILDEE  called  for  the  pievious  question,  which  was  sus- 
tained. 

The  substitute  of  Mr.  WHITXEMOEE  was  then  taken  up  and  adopted. 

The  main  question  being  put,  it  resulted  aflicmatively,  and  section 
third,  as  amended,  was  passed  to  its  third  reading. 

The  ayes  and  nays,  being  ordered,  were  taken,  and  resulted  as  fol- 
lows: 

Teas — The  President,  Messrs.  Allen,  Arnim,  Becker,  Bell,  Bowen, 
Bonum,  Broctenton,  Bryoe,  R.  H.  Cain,  E.  J.  Cain,  Oamp,  Coghlan, 
Chamberlain,  Chestnut,  Chnton,  Cooke,  Collioa,  Corley,  Oraig,  Crews, 
Darrington,  Davis,  DeLarge,  Dill,  Donaldson,  Drifile,  Duncan,  Edwards, 
Foster,  Gentry,  Gray,  Harris,  J.  N.  Eayne,   H.  E.  Hayne,  Chas.  D, 
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Hayne,  Henderson,  Holmes,  Humbird,  Jaeoba,  Jenta,  Jervej,  Jinsera^ 
S.  Johnson,  W.  B.  Johnson,  J.  W.  Johnson,  L.  B.  Johnson,  W.  E. 
Johnston,  Joiner,  Henry  Jonea,  Ohas.  Jones,  Lang,  Lahgley,  Samuel, 
Lee,  Lomas,  Leslie,  Mayer,  Mauldin,  W.  McKinlay,  McDaniela,  Mead, 
Middletoa,  Milford,  Nance,  Nelson,  Neagle,  Nuokles,  Parker,  Pillsbuiy, 
iRaadolph,  Kainey,  Eansier,  Eivers,  Eose,  Eunion,  Eutland,  Saoders, 
Shrewsbury,  Smalk,  SwaUis,  Thomas,  Augustus  Thompson,  B.  A. 
Thompson,  8.  B.  Thompson,  "Vinev,  Webb,  Whittemore,  White,  Wil- 
liamson, F,  E.  Wilder,  Chas.  M.  Wilder,  Wingo,  Wooley— 93. 

NiTs— Messrs.  Alexander,  Byas,  Elliott,  George  Lee,  E.  W.  M- 
Mackey,  Owens,  Wright — 7. 

Absent — Messrs.  Boozer,  Burton,  Cardozo,  Dickson,  Dogan,  Gossj 
Hunter,  Hurley,  Jackson,  W.  J.  McKinlay,  Miller,  Moses,  Nash,  Newell, 
Oisen,  Perry,  Eobertson,  Eichmond,  Sasportas,   Stubfea,  Whipper — 21. 

Mr.  E.  B.  ELLIOTT,  before  the  .question  was  taken  on  the  above, 
asked  and  obtained  leave  to  explain  his  vote,  and  said  yesterday  an 
aEQendmejit  was  offered  to  that  section,  which  was  intended  to  make  an 
exception  of  those  who  were  in  the  State  at  the  first  election,  that  is 
before  the  ratification  of  this  Constitution.  1  move  to  indefinitely  post- 
pone that  amendment.  To-day,  when  this  substitute  was  presented,  the 
same  esception  was  contained  in  that  substitute.  That  is  the  reason  I 
jjanftot  vote  in  its  favor.  I  am  in  favor  of  the  acknowledgment  of  the 
Supreme  Being,  but  against  that  provisiou  of  the  section  which  makes 
an  esception  of  those  in  the  State  at  the  ratification  of  the  Constitution. 
I,  therefore,  vote  "No." 

Mr,  E.  C,  DeLAKG-E  moved  that  the  vote  whereby  the  substitute  wa^ 
adopted  be  reconsidered,  and  the  motion  to  reconsider  be  laid  upon  the 
table,  which  was  agreed  to. 

Brevet  Major-General  E.  E.  8.  Caaby  ami  Cfiptain  Caziarc  here  en- 
tered the  hall. 

The  PEE81DENT  introduced  the  General  lo  the  Convention  as  fol- 
lows; 

Gentlemen  of  the  Convention,  I  have  the  honor  and  pleasure  of  inti-o- 
ducing  to  you  Brevet  Ma,ior-GeiieralE,  E,  S.  Canby,  Military  Commander 
of  the  Second  Military  District,  a  gentleman  whose  efflciency,  judgment 
and  courtesy,  in  the  discbarge  of  the  onerous,  responsible  duties  en- 
trusted to  him,  has  met  the  approval  of  tho  citizens  of  both  the  States 
under  his  control. 

Brevet  Major-General  E.  E.  8.  Canby  rising,  was  greeted  with  warm 
applause.  He  returned  his  thanks  to  the  Convention,  and  resumed  his 
seat  alongside  the  President, 


HostccCy  Google 


OONSlTrUTI-ONAL  CONVENTION.  571 

On  motion  of  Mr.  E.  C.  DeLAEGE,  the  Oonveation  took  a  recess  of 
8  to  pay  tEeir  respects  to  the  General. 

r  resumed,  sections  four,  five,  six,  seven  and  eight  were 
passed  to  their  third  reading  without  debate. 
SeetioB  nine  was  read  as  follows  ; 

In  ease  of  the  removal  of  tho  Governor  from  his  office,  or  his  death, 
resignation,  removal  from  tho  State,  or  inability  to  discharge  the  powers 
and  duties  of  the  said  office,  the  sam^  sliall  devolve  on  the  Lieutenant 
■Governor,  and  the  General  Assembly,  at  its  first  session  after  the  ratifi- 
cation of  this  Constitution,  shall,  by  law,  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  Governor  and  Lieutenant 
GovernoPi  declaring  what  officer  shall  then  act  as  Governor,  and  such 
officer  shall  act  accordingly,  until  such  disability  be  removed,  or  a  Gov- 
ernor shall  be  elected. 

Mr.  B.  F.  WHITTEMOEE  moved  to  amend  on  sixth  line  by  inserting 
the  words  "shall  have  been"  instead  of  the  word  "be,"  which  was 
adopted,  and  the  section  so  amended  was  passed  to  its  third  reading. 

Section  ten  was  taken  up,  and  Mr.  F.  3.  M08E8,  Jr.,  offered  the  fol- 
lowing substitute : 

Section  10,  The  Governor  shall  be  commander-in-chief  of  the  Militia, 
and  oth^r  military  organizations  of  the  State,  except  when  they  shall  be 
called  into  the  actual  service  of  the  United  States. 

Mr.  E.  W.  M.  MACKEY  moved  to  strike  out  the  words  "  and  other 
military  organiaations." 

Mr.  B.  0.  DUKCAN.  There  is  such  a  thing  as  volunteer  companies 
that  are  not  included  in  the  miiitia. 

Mr.  L.  8.  LANGLEY.  Will  the  gentleman  inform  us  what  those 
organizations  are  if  they  are  not  mUitary  ? 

Mr.'B.  0.  DUNCAN.  Volunteer  companies  have  foi-merly  existed  in 
the  State,  and  will  esist  in  the  future,  but  I  do  not  thint  they  properly 
can  be  included  in  the  volunteer  organization. 

Mr.  E,  G.  HOLMES.  Volunteer  companies  will  certainly  go  under 
the  head  of  militia. 

The  question  then  being  taken  on  the  amendment  of  Mr.  MAOKEY, 
and  agreed  to,  the  section,  as  amended,  was  passed  to  its  third  reading. 

Section  eleven  was  passed  to  its  third  reading  without  amendment. 

Section  twelve  received  its  second  reading  as  follows  : 

He  shall  take  care  that  the  laws  be  faithfully  executed  in  mercy. 


HostccCy  Google 


$T2  PEOCBEDINGS  Off  THE 

Mr.  B.  G.  HOLMES.  I  move  that  the  words  "  in  merey  "  be  stricfeeiB 
out, 

Mr.  E,  W.  M.  MACKEY.     I  move  to  strike  out  the  whole  section. 

Mr.  L.  8.  LANGLEY.  I  hope  that  motion  will  be  voted  doWB.  It 
iafiems  to  me  that  the  history  of  the  past  two  or  three  years'  fumishea 
every  reason  why  we  should  retain  this  section  in  onr  Constitution.  It 
simply  says  the  G-overnor  shall  take  care  that  the  laws  shall  be  faithfully 
execatecE,  and  wnlesa  we  intend  that  the  Governor  shall  not  execute  the 
laws  we  &hould  retain  the  section. 

Mr.  E.  W.  M.  MACKEY.  Does  not  the  g'sntleman  know  that  the  oath 
of  office  prescribed  in  the  legislative  department  requires  every  officer  to 
swear  that  he  will  faithfully  execute  the  duties  of  his  office  ? 

The  question  was  taken,  and  a  division  of  the  house  being  called  for, 
it  was  decided  in  the  affirmative. 

Sections  thiiteen  and  fourteen  were  passed  to  their  third  reading  with- 
out amendment. 

Section  lifteen  was  read  as  foUows  ; 

Tlie  Governor  ^hall  fiom  time  to  time  give  tc  the  General  Assembly 
information  of  the  couditiOQ  of  the  ^tate  and  recommend  to  their  con- 
sideration suuh  mea^uies  as  he  shall  judge  necessary  or  expedient. 

Mr.  N  G  PlEIvEE  moved  to  add  to  the  section  after  the  word  "ex- 
pedient m  the  third  line  as  follows  The  General  Assembly,  at  its 
first  session  alter  the  adoption  of  this  Con'^titutun  shall  elect  an  Adju- 
:ant  and  Inspei-tor  Geueial  whose  term  of  office  ahil!  be  the  same  as 
that  of  the  Governor  ind  whose  pav  ahdll  be  provided  for  by  law,'' 
which  was  agreed  to 

Section  sixteen  was  lead  as  follows 

Section  16.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly  ;  and,  should  either  house  remain  without  a  quorum  for  five 
(lays,  or  in  case  of  disagreement  between  the  two  houses  with  respect  i» 
the  time  of  adjoiirnm.ent,  may  adjourn  them  to  such  time  as  he  shall 
think  proper,  not  beyond  — then  next  ensuing. 

Mr.  N.  G.  PAEKEE  moved  to  postpone  the  filling  up  of  the  blank 
until  the  last  day  of  the  session. 

Mr.  E.  J.  MOSES,  Jr.  I  move  to  recommit  this  section.  It  appears 
to  me  to  need  a  little  alteration.  I  do  not  believe  the  Governor  ought  to 
have  the  power  to  discharge  the  house  if  there  is  no  quorum  in  five 
days. 

Mr.  L.  S,  LANGLEY.  I  move  to  fill  the  blank  as  follows,  "  to  the 
next  regular  annual  session  then  next  ensuing." 
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The  motJOB  was  not  agreed  to. 

Mr.  F.  J.  MOSES,  Jr.  I  move  to  fill  the  blank  with  "  the  first  day 
of  the  next  seasion," 

Mr.  L.  S.  LAKGLEY.  I  move  to  fill  it  with  "may  adjourn  them  to 
ijhe  next  i'egular  eeasiou." 

Mr.  E.  W.  M.  MACKEY,  If  the  Legislature  assemblea  al.  the  regu- 
lar session,  a  quorum  is  not  present,  and  the  Governor  has  the  power  to 
adjourn  them  over  until  tlie  next  sesaioc,  would  it  not  g^ve  him  the 
power  to  adjourn  them  for  the  entire  year.  I  think  it  is  giving  the 
Governor  too  much  power. 

Mr.  L.  S,  LANGLEY.  If  the  Legislature  of  the  State  should  meet 
in  extra  aeesion,  it  would  be  on  the  call  of  the  Governor,  and  hia  power, 
therefore,  to  adjourn  them  to  the  next  regular  annual  session,  would  not 
be  detrimental  to  the  State. 

Mr.  E.  C.  DeLAEGE.  I  would  like  to  know  whether  the  gentleman 
has  been  reading  English  history  lately. 

Mr'.  I,.  S.  LANGLEY.     That  question  is  irrelevant  to  this  subject. 
Mr.  L.  S.  LANGLEY'S  amendment  was  disagreed  to. 
Mr.  B.  0-  DUNCAN.     I  move  to  insert  tiiese  words,  "  the  time  of  the 
annual  session."     The  amendment  was  agreed  to,  and  section  sixteen 
passed  to  its  third  reading. 

Section  seventeen  was  read  as  follows  : 
■'  He  shall  commission  all  officers  of  the  State." 

Mr.  E.  B.  ELLIOTT  moved  to  add  "  by  and  with  the  advice  and 
consent  of  the  Senate." 

Mr.  E.  G.  HOLMES.  I  move  to  add  "  all  ofhcers  of  the  State  holding 
by  commission." 

Mr.  E.  0.  DeLAEGE.  If  the  State  Senate  should  not  be  in  session 
how  would  it  be  possible  for  the  officers  of  the  State  to  be  commissioned  ? 
Mr.  0.  0.  BOWEN.  I  am  opposed  to  the  section  as  it  stands.  If 
the  people  elect  a  man,  it  is  a  commission.  I  will  admit  that,  if  the 
office  is  held  by  appointment,  it  would  be  necessary  for  the  Governor  to 
issue  a  commission,  but  in  ail  cases  of  election  by  the  people  I  see  no 
necessity.  The  election  returns,  regularly  made,  will  be,  in  my  opinion, 
commission  enough.  If  you  pass  this  section  as  it  is,  all  Justices  of  tbe 
Peace  and  Constables  elected  by  the  people  cannot  sei-ve  a  process,  uiilosa 
he  has  a  commission  from  the  Governor.  If  the  Governor  happens  to 
be  absent,  much  time  is  lost  in  getting  the  commission. 

Mr.  B.  F.  WHITTEMOEE.  I  move  to  insert  after  the  word  State, 
"  He  shall  commission  ail  officers  of  the  State  by  him  appointed,  or  those 
appointed  by  the  Genera!  Assembly." 
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Mr,  0,  M.  WITJ)EIl.     I  move  that  tlie  entire  stsotion  be  stricben  out. 
Mr,  H.  E.  HAYNE.     I  cannot  see  the  propriety  of  atriMng  out  the 
whole  section.     Officers  of  the  State  militia,  appointed  by  the  Governor^ 
would  certainly  like  to  have  a  commission  to  show  that  they  had  been 
duly  appointed  as  commiaaioued  officers  of  a  regiment  or  company.     J 
move  to  indefinitely  postpone  the  motion  of  the  gentleman  from  Eichland. 
The  motion  to  postpone  indefinitely  was  agreed  to. 
Mr.  E.  0.  DUNCAN.     I  propose  the  following  amendment  as  a  sub- 
stitute; "He  shall  commission  all  ofBcers  of  the  State  appointed  by  the 
Executive,  or  chosen  by  the  General  Assembly." 

Mr.  J.  8.  CRAIG.  If  the  Governor  is  not  to  commission  the  offleer& 
of  the  State,  what  evidence  would  they  have  of  their  election  to  any 
office.  Suppose  a  question  is  raised,  how  would  it  be  settled?  I  think 
every  officer  should  have  the  Governor's  commiaeion,  as  a  warrant  of 
authority  to  act. 

The  PRESIDENT  stated  that  the  question  of  striking  out  had  been 
decided  in  the  negative. 

The  question  was  then  taken  on  the  motion  to  insert,  "holding  by 
oommission." 

The  nest  question  was  on  the  amondniflnt  offered  by  Mr.  WHITTE- 
MOEE. 

Mr.  J.  8.  OEAIG.  I  hope  the  Convention  will  vote  down  every 
amendment  to  this  section.  Some  of  the  amendments  propose  that  only 
certain  officers  shall  be  eommissioaed.  T  think  every  officer  elected  by 
the  people,  aa  well  as  those  appointed,  should  have  the  Governor's  com- 
mission as  their  warrant  of  authority.  I  consider  it  very  important  that 
every  officer  should  be  commissioned.  In  every  State  of  the  Union 
oomniissions  are  issued  to  every  officer,  from  Constoble  up. 

Mr.  L.  S.  LANGLEY.  Would  the  gentleman  like  to  have  members 
of  the  liegialature  com.mia8ioned  hy  the  Governor? 

Mr.  J.  8.  CEAIG.  Members  of  the  Legislature  have  a  certifloate  of 
olection. 

Mr.  J.  M.  RUTLAND.  I  (igree  witJi  the  gentleman  from  Colleton. 
I  really  tjxink  Sheriffs,  Olerts  of  Courts,  Ordinaries,  Commissioners  in 
Equity,  District  Judges,  and  all  such  officers,  should  have  tiieir  commis- 
sions fiBm  somebody,  to  show  by  what  authority  they  are  exercising  their 
offices.  If  they  do  not  obtain  them  from  the  Governor,  I  do  not  know 
from  what  source  they  are  to  obtain  them.  It  is  a  very  easy  matter  to 
do  so.  These  commissions  can  be  struck  off  in  a  blank.  It  is  not  con- 
sidered a  very  heavy  tax.  I  am  in  favor  of  the  section  as  it  is,  and  hope 
the  Convention  will  pass  it.     The  question  being  taken  on  the  proposed 
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1,  they  w-ere  decided  in  the  negative,  and  the  seventeenth 
section  passed  to  its  third  reading. 

SECTiOiJ  18.  There  shall  b«  a  Great  Seal  of  the  State,  for  which  the 
General  Assembly,  at  its  first  atession,  shall  provide,  and  which  shall  be 
used  by  the  Governor  officially,  and  shall  be  called  "The  Great  Seal  of 
the  State  of  Sttuth  Carolina," 

Mr.  B-  W.  M.  MAOKEY.  I  move  to  strike  out  this  section,  for  the 
I'eaaon  that  a  similar  section  occurs  in  the  Miscellaneous  Provisions  of 
tte  Constitution,  which,  I  think,  is  the  tight  place  for  it 

Mr.  C.  C,  BOWEN.  I  hope  the  section  will  not  be  stricken  out,  as  1 
think  this  is  the  proper  place  for  it.  We  are  now  considering  the  re- 
port  to  which  the  gentleuian  has  alluded. 

Mr.  D.  H.  OHAMBEELAIN.  I  think  we  can,  with  great  propriety, 
let  it  stand  where  it  ia.  It  provides  a  seal  for  the  Governor  of  the 
State,  and  we  aro  now  providing  in  this  part  of  the  Constitution  for  the 
efficient  discharge  of  the  duties  of  the  office  of  Governor. 

The  motion  to  strike  out  was  decided  iu  the  negative. 

Mr.  C.  0.  BOWEN  moved  to  strike  out  on  the  first  line  the  word 
■'  Great,"  which  was  agTeed  to,  and  the  section  then  passed  to  its  third 


Section  nineteenth  was  read,  as  follows  ; 

SEcrioH  19.  All  grants  and  commissions  shall  be 
ernor,  countersigned  by  the  Secretary  of  State,  a: 
Great  Seal. 

Mr.  E.  W.  M.  MACKEY.  I  propose  the  following  substitute  :  "  All 
grants  and  commissions  shaU  be  issued  in  the  name  and  by  the  authority 
of  the  State  of  South  Carolina,  sealed  with  the  Great  Seal,  signed  by  the 
Governor,  and  countersigned  by  the  Secretary  of  State." 

The  substitute  was  agreed  to,  and  the  section  passed  to  a  third  reading. 

Section  twentieth  was  read,  as  follows: 

Section  20.  The  Governor  and  the  Lieutenant  Governor,  before  enter- 
ing upon  the  duties  of  their  respective  offices,  shall,  in  the  presence  of 
the  General  Assembly,  take  the  following  oath  of  allegiance  and  (qualifi- 
cation, and  also  the  following  oath  of  office : 

Oath  or  Affi/rmation  of  Allegiance  and  Qualification. — "I  do  swear 
(or  affirm)  that  I  am.  duly  qualified,  according  to  tbe  Constitution  of  this 
State,  t6  exercise  the  office  to  ■irhich  I  have  been  elected  ;  that  I  will  pre- 
serve,  protect  and  defend  the  Constitution  of  this  State  and  that  6f  the 
United  States,  and  that  I  will  not,  directly  or  indirectly,  do  any  act  or 
thing  injurious  to  the  Constitution  or  Government  thereof,  as  established 
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by  this  Convention.     (If  an  oath),  So  lielp  me  GloJ.     (If  an   afSiniia- 
tion),  under  the  paine  and  penalties  of  perjury." 

Oath  or  Affirmation  of  Office. — "I  do  solemniy  swear  (or  afElrm)  that 
I  will  faithfully  disoharge  the  duties  of  the  office  of  Governor  (or  Lieu- 
tenant Governor)  for  the  State  of  South  Oarolinn,  and  will  therein  do 
equal  right  and  justice  to  all  men,  to  the  best  of  my  judgment  and  abili- 
ties, and  according  to  law.  (If  an  oath),  So  help  me  God.  (If  an 
affirmation),  under  the  pains  and  penalties  of  perjury." 

Mr.  B.  F.  WHITTEMORE  moved  to  transpose :  "  I  will  protect  and 
defend  the  Constitution  of  the  United  States  and  this  State,"  wMoh  was 
^reed  to. 

Mr.  B.  0.  DUNCAN  moved  to  amend  by  striking  out  all  of  the  sec- 
tion after  the  words  "General  Assembly,"  and  inserting  these  words, 
"take  and  subscribe  the  oath  of  office  as  prescribed  in  article  I,  section 
thicty-first,  of  this  Constitution,"  which  was  agreed  to,  and  the  section, 
so  amended,  passed  to  its  third  reading. 

Section  twenty-first  was  read  a  second  time,  and  passed  to  a  third 
reading,  as  follows : 

Sectiok  21.  The  Governor  shall  reside  at  the  capital  of  the  State ;  but 
during  the  sittings  of  the  General  Assembly  he  shall  reside  where  its 
sessions  are  held,  except  in  case  of  contt^ion. 

Section  twenty-second  was  read,  as  follows  : 

Section  22.  Every  bill  which  shall  have  passed  the  General  Assembly, 
shall,  before  it  become  a  law,  be  presented  to  the  Governor ;  if  he  ap- 
prove, he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections, 
to  that  House  in  which  it  shall  have  originated,  who  shall  eater  the  ob- 
jections at  large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  a  majority  of  the  whole  representation  of  that 
House  shall  agree  to  pass  the  hill,  it  shall  be  sent,  together-with  the  ob- 
jections, to  the  other  House,  by  which  it  shall  likewise  be  reconsidered ; 
and  if  approved  by  a  majority  of  the  whole  representation  of  that  other 
House,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays;  and  the  names  of  the 
persona  voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of 
each  House  respectively.  If  any  bill  shall  not  be  returned  by  the  Gov- 
ernor within  fi.ve  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed 
it.  And  that  time  may  always  be  allowed  the  Governor  to  consider  bills 
passed  by  the  General  Assembly,  neither  House  shall  read  any  .bill  on 
the  last  day  of  its  session,  except  such  bills  as  have  been  returned  by 
the  Governor  as  herein  provided. 

Mr.  C.  C.  BOWEN  offered  the  following  as  a  substitute  tor  the  twenty- 
second  section,  which  was  agreed  to,  and  the  section  passed  to  its  third 
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reading;  "Every  bill  or  joint  resolution  wMch.  shall  have  passed  the 
General  Assembly,  esoept  on  a  question  of  adjournment,  shall,  before  it 
becomes  a,  law,  he  presented  to  the  Governor,  and,  if  he  approve,  he  shall 
sign  it;  if  not,  he  shall  return  it,  with  his  objections,  to  the  Houae  in 
which  it  shall  have  originated;  which  shall  eater  tie  objectiona  at  large 
on  its  journals,  and  proceed  to  reconsider  it.  If,  after  auch  reconsidera- 
tion, two-thirds  of  that  House  shall  agree  to  pass  it,  it  shall  be  sent, 
together  with  the  objeotions,  to  the  other  House,  by  which  it  shall  be 
reconsidered,  and,  if  approved  by  two- thirds  of  that  House,  it  shall  have 
the  same  effect  as  if  it  had  been  signed  by  the  Governor;  but  in  all  such 
biases  the  vote  of  both  Houses  ehall  be  taken  b\  yeas  and  nays  and  the 
names  of  the  persons  voting  f  t  and  against  the  bill  r  jsmt  resolution 
shall  be  entered  ou  the  3  urnals  of  both  Houses  respectively  If  a  full 
or  joint  resolution  shall  not  be  returnei  by  the  (jovernor  withm  three 
days  after  it  shall  have  been  pte'tentel  to  hun  (Sun  lay  esceptel)  it 
shall  have  the  same  forte  an  I  effect  as  it  he  had  signed  it  nless  thp 
General  Assembly,  by  their  adjournrt  ent  prevents  ts  leturn  in  wh  h 
oase  it  shall  not  have  such  force  and  effect  unless  returned  withm  tw 
days  after  their  nest  meet  nj; 

Mr.  E.  W.  M.  MACKE"i  alle  1  uj  the  leport  of  the  Jud  c  ary  Com 
uiittee. 

The  FRESIDENT  announced  the  following  Special  Committee,  ap 
pointed  uader  a  resolution  adopted  by  the  house  to  draft  an  Ordinance, 
prescribing  a  mode  in  which  the  Constitution  shall  be  submitted  to  the 
people  for  ratification,  and  providing  for  election  of  Slate  officers : 

Messrs.  E.  W.  M.  MAOKEY,  of  Orangeburg;  F.  L.  CAEDOZO,  of 
Charleston ;  A.  0.  RICHMOND,  of  Berkley ;  H.  E.  HAY NE,  of  Marion ; 
Dr.  J.  0.  NEAGLE,  of  York;  J.  J.  WEIGHT,  of  Beaufort;  B.  0. 
BUNOAN,  of  Newberry;  JOS.  H,  EAINEY,  of  GeorgetoTvn;  Dr.  N.  J. 
NEWEI;L,  of  Anderson. 

On  motion  of  Mr.  C  P.  LESLIE,  and  without  further  action  on  the 
first  section  of  the  Judiciary  report,  the  Convention  adjourned. 
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W^ediiesday,  FeM-nary  36,  as«8. 

The  Convention  assembled  ac  half-past  10  A,  M,,  and  was  called  to 
order  by  the  PEfeSIDENT. 

Prayer  was  offered  by  the  Kev.  B.  T".  WHITTEMOEE. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PEE8IDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Tuesday  was  read  and  approved. 

The  PRESIDENT  called  for  reports  of  Standing  Committees. 

Mr.  8.  A.  8WAIL8  made  a  report  of  the  Committee  on  Eules  and 
Eegulations,  on  a  resolution  changing  the  time  of  sittings  of  the  Conven- 
tion, so  as  to  meet  from  half-past  ten  to  two  o'cloclc  every  day,  and  from 
half- past  seven  to  ten  eveiy  night.  The  Committee  refcommead  that  the 
resolution  be  laid  upon  the  table. 

Mr.  B.  0.  DUNCAN.  I  hope  the  report  of  the  Committee  will  not 
I  think  we  are  getting  along  altogether  too  slow,  and  have 
e  much  too  long  for  the  interests  of  the  country  we  represent, 
t  wish  to  have  an  evening  session. 

Mr.  J.  M.  ETJNION.  I  hope  the  report  will  be  voted  down,  and  that 
we  will  have  two  sessions  a  day. 

Mr.  E.  G.  DeLAEGE.  I  desire  to  expedite  business;  but  while  in 
favor  of  lengthening  the  daily  sessions  to  five  hours,  I  am  opposed  to 
an  evening  session. 

Mr.  J.  J.  WEIGHT.  I  hope  the  report  will  not  be  adopted,  and  that 
we  shall  have  two  sessions.  I  think  it  is  ample  time  that  we  were  get- 
ting through  with  this  work,  and  we  are  all  aware  that  the  worlc  is  not 
going  on  as  fast  as  it  ought  to  go  on ;  perhaps  all  of  us  do  not  exactly 
realize  the  situation  we  are  occupying  before  the  country.  In  facilitating 
this  business  it  may  be  the  salvation  of  the  entire  people.  We  cannot 
meet  and  counsel  with  each  other  too  often.  We  cannot  give  too  much 
of  our  time  to  this  work.  The  more  we  are  together,  the  more  vre  talk 
matters  over ;  the  more  we  exchange  opinions  with  each  other,  the  better 
we  are  prepared  to  mature  our  work.  I  hope,  for  the  sake  of  our  con- 
stituents and  ourselves,  and  the  entire  people  of  the  State,  we  will  not 
adopt  the  report  of  the  Committee,  but  have  two  sessions.  Gentlemen 
say  they  desire  time  to  labor  at  homo  ;  we  have  ample  time  for  that  and 
yet  have  two  sessions,  if  we  would  spead  our  leisure  time  at  homo  after 
leaving  the  Convention. 
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Mr.  J.  S-  OEilG  called  for  the  yeas  and  nays  on  the  motion  tor  tlie 
adoptioa  of  the  report. 

The  yeas  and  nays  were  taken,  aad  reaultad  as  followa: 

Yeas — Messrs.  Arnini,  Becker,  Bowen,  Bonum,  Burton,  Broekenton, 
Byaa,  F.  J.  Cain,  Ohambeilain,  Collins,  Crews,  Davis,  LeLarge,  Dill, 
Donaldson,  Driffle,  Elliott,  Foster,  Gentry,  Gray,  Harris,  J.  N.  Haytie, 
C  D.  Hayne,  .Tanks,  Jerve3',  Joiner,  Henry  Jones,  Lang,  Langley,  Lo- 
max,  Leslie,  Mayer,  Mauldin,  W.  J.  McKinlay,  W.  McKinlay,  McDan- 
iels.  Mead,  Miller,  Moses,  Nance,  Nelson,  Nuckles,  Owens,  Pillabury, 
Kansier,  Eiehmond,  Bivers,  Sanders,  Stubbs,  Thomas,  Thompson,  Viney, 
Webb,  White,  Wingo— 55. 

Nays— The  President,  Messrs.  AUen,  Alexander,  Bell,  Bryce,  Camp, 
Coghlin,  Chestnut,  Oliuton,  Ooolte,  Oorley,  Craig,  Darrington,  Duncan, 
EdwafSa,  Goas,  H.  E,  Hayna,  Henderson,  Holmes,  Jacobs,  JilJson,  Saml. 
Johnson,  W.  B.  Johnson,  J.  W.  Johason,  L.  B,  Johnson,  W.  E.  John- 
ston, Ohas.  Jones,  George  Loe,  Samuel  Lee,  Middleton,  Milford,  Neag'le, 
Newell,  Parker,  Randolph,  Eainey,  Eobertson,  Bunion,  Rutland,  8as- 
portas.  Smalls,  Swaila,  B.  A.  Thompson,  8.  B.  Thompson,  Whittemore, 
Williamson,  E.  E.  Wilder,  Chas.  M.  Wilder,  Wooley,  Wright— 50. 

Absekt — Eooaer,  K,  H.  Cain,  Cardozo,  Dickson,  Dogan,  Humbird, 
Hunter,  Hurley,  Jackson,  Mackey,  Nash,  Olaen,  Perry,  Eose,  Shrews- 
bury, Wbipper — 16. 

Yeas  55,  nays  50  ;  absent  16. 

Mr.  E'  C.  DeLAEGB  asked  leave  to  explain  his  vote,  which  the  house 
refused. 

Mr.  E.  C.  DeLAEGE  asked  peimission  not  to  vote,  which  was  refusedt 
and  he  voted  nay. 

Mr,  C,  P.  LESLIE  also  asked  permission  of  the  house  to  explain  his 
vote,  but  it  was  refused,  and  he  voted  aye. 

Mr.  C.  P.  LESLIE  moved  a  reconsideration  of  the  vote  whereby  the 
report  o£  the  Committee  on  Eules  and  Eegulations  was  adopted.  Pend- 
ing this,  the  President  announced  the  presence  in  the  Convention  of 
Bishop  Janes,  of  New  York,  and  introduced  him  to  the  Convention. 

Mr.  C.  P.  LESLIE.  A  few  moments  ago  when  the  report  of  the 
Committee  was  read,  I  sat  iu  my  place  and  opposed  it. 

I  say  if  there  was  such  a  thing  as  deadly  opposition  to  the  report  of  a 
Committee,,  then  I  am  deadly  opposed  to  this.  I  did  not  suppose  there 
was  a  member  of  the  house  who,  when  the  yeas  and  nays  were  called, 
would  announce  to  the  people  of  this  State  that  they  were  in  favor  of 
sitting  here,  leeching  upon  the  people,  and  drawing  ono  dollar  more 
than  was  absolutely  necessary. 

Every  one  knows  it  is  necessary  to  discharge  our  duties  as  quickly  as 
74 
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poessMe'.  It  was  astouiahing'that  aay  man  would  liave  it  go  to'  tfe  worHi 
that  he  wanted  to  continue  to  sit  here  indefinitely,  so'  as  to  get  the  laat  dol- 
lar or  the  last  ©ent  from  the  poor  aafortanate  people  of  the  State  ?  We' 
must  kaow  how  Rensible  men  will  look  at  it,  and  it  behoovea  us  to  act 
■with  sense  and  judgment.  We  maj  not  be  able  to  get  as  much  money  ap 
some  of  us  want ;  but  I  will  vote  ligbc,  ?oto  iox  justice,  vote  on  the  aide  of 
the  people,  and  foi'  the  interest  of  the  party.  I  desire  that  we  shall  be- 
above  the  suspicion  of  our  eneiaiea  that  we  are  woriing  to  get  th'O  last  dol- 
lar OF  the  last  cent  out  of  the  Treasury-  What  will  be  said  of  us  at  a  time 
like  this,  when  everybody  is  wi*tching  our  actbu,  when  we  arts  appealed 
to  by  our  friends  to  hurry  up,  if  we  postpone  the  business  and  vote  for 
only  oae  session  a  d&y'i  Whoever  deaired  to  vote  against  two  aesoions^ 
I  want  their  names  published,  so  that  the  people  of  the  State  eaji  mark 
them  down  as  they  desersu  to  be  n^arked'.  I  hope  t-very  man  who  wnnts- 
to  do  what  i»  right  will  vote  agninst  that  report. 

There  are  some  membei's  of  the  body  alway*  ready  to  give  a  conven- 
ient eseuse  for  everything  they  do.  They  are  Conservative  when  it  is 
policy  to  be  Gonaervativ^  and  they  are  the  moat  Radical  men  in  the- 
world  wheu  it  is  policy  to  be  Badieal.  Those  same  mea  were  able  to 
twist  their  conscience  which  ever  way  it  suited  them,  and  they  were 
always  trying  to  prove  nothing  could  be  gained  by  two  seaaiuiis.  But 
when  it  came  to  he  figured  up  it  means  ;  "  I  want  the  laat  eleven  dollars 
1  can  get,"  That  was  just  what  it  meant,  and  nothing  else.  These 
men,  who  have  no  earthly  business  to  engage  iit  at  home,  want  to  sta.y 
here  and  get  their  per  diem, 

Mr.  E.  C.  DbLARGE  rose  to  a  point  of  oi-der.  I'ke  member  ivus 
speaking  of  the  motivea  that  induced  others  to  vote. 

The  PRESIDENT  said  if  the  member  on  the  floor  had  spoken  any- 
thing of  a  personal  character,  the  party  objecting  could  write  down  the 
objectionable  language  and  submit  it  to  the  house. 
Mr.  E.  0.  IhsLAEGE  withdrew  his  objection. 

Mr.  0.  P.  LESLIE.  I  am  inside  the  Club  House  to-day,  and  there  is 
no  one  to  molest  me  or  make  me  afraid,  I  know  in  my  heart  we  are- 
doing  wrong  if  we  adopt  the  report.  The  laugh  may  be  against  m« 
because  the  money  is  against  me,  but  if  we  adopt  that  report  it  will  hurt 
ua  as  a  party.  Every  dollitr  we  take  from  the  Treasury,  unless  we  can 
turulsh  a  really  good  excuse,  it  will  help  our  foes.  We  have  been  over 
a  month  in  session,  and  I  know  what  our  opponents  will  say.  They  will 
say,  "  this  great  ring- streaked- and- striped  Convention,  down  at  the 
Clnib  House,  when  there  was  a  chance  of  expediting  business,  refuaed  to 
do  it.     Thoae  fellows  never  ha3   anv  busineaa  before,  never  had  anv 
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money,  and  they  iatend  to  keep  their  hands  in  the  State  Treasury.  They 
liept  their  seats  and  voted  solidly  a^aiast  a.  naeasare  to  facilitat*  and 
■get  through  their  buaiiiRas.  Until  they  voted  "  yea,"  you  could  not  get 
4hem  to  look  up  or  down,  toirard  heaven  or  toward  the  earth.  I  tell 
yoH  it  will  ring  in  the  ears  of  the  delegates  and  in  the  ears  of  the  pee. 
pie  of  this  ecuntry,  and  the  people  of  the  Norths  and  e^en  the  ppople  of 
the  old  Hadical  State  of  Massachusetts  will  pronounce  their  judgment 
upon  UB,     I  tell  you  this  thing  ought  not  to  be. 

Mr.  B.  'F.  EANDOLPH,  I  am  favor  of  reconsidering  the  motion 
whereby  the  report  of  the  Committee  was  adopted.  I  propose  in  a  few 
words  to  appeal  to  your  judgment  and  calm  reason.  While  I  am  in 
favor  of  reconsider  alio  a,  in  the  first  plaee,  allow  me  to  say  that  1  care 
not  what  outsiders,  rebels,  or  anybody  else  aiay  say.  I  hold,  we  ought 
to  do  what  we  conceive  to  be  our  duty.  This  question  should  be  dis- 
eussed  on  its  merits.  We  now  have  one  session  a  day.  We  meet  at 
half  past  10  o'clock  ia  the  morning,  and  about  11  o'clock  get  to  businestt. 
We  adjourn  at  half  past  2,  That  gives  us  only  about  three  hours  and  a 
hal!  to  work.  We  work  then  about  three  hours  and  a  half  out  of 
twenty-four.  Well  now,  it  is  a  faet,  and  I  defy  any  man  upon  this  floor 
to  dispute  it,  the  men  who  voted  to  adopt  the  report  of  the  Committee 
are  not  the  working  men  of  the  Convention.  They  are  not  the  working 
men  upon  this  floor.  It  seems  to  me  it  is  a  pretty  nice  thing  to  get 
eleven  dollars  a  day,  if  it  is  in  bills  receivable,  they  are  now  selling  at 
eighty-two  cents ;  and  to  come  here  and  spend  two  or  tJii-ee  honrs  in  thfl 
forenoon,  and  then  go  and  pass  all  the  afternoon  and  evening  among 
our  friends.  Look  at  Congress.  Congress  holds  in  session  sometimes 
six  months  out  of  the  year,  and  the  greater  part  of  the  time  have  two 
sessions  a  day.  Nearly  all  the  State  Jjegislatures  have  very  frequently 
two  sessions  a  day,  and  they  continue  in  session  from  three  to  four 
months  in  the  year.  I  know  we  are  neither  Congress  Tior  the  Legisla- 
ture, but  we  are  a  Convention  of  the  people  of  South  Carolina,  called  in 
an  emei^ency.  It  becomes  us  to  do  our  work  just  as  speedily  as  possi- 
ble. Our  Constitution  should  he  before  the  people  of  South  Carolina 
now  for  their  ratification.  The  word  comes  from  Washington,  hurry  up. 
I  want  to  appeal  to  those  men  who  voted  against  two  sessions,  and  ask 
them  why  they  voted  for  only  one  session  a  day. 

Mr.  E.  E.  ELLIOTT.  I  regard  the  language  of  the  i 
anlting.  He  has  already  charged  that  those  who  oppose  i 
day  do  not  work,  either  in  Committee  or  on  the  floor.  He  said,  "In 
fact  they  do  network  at  all."  I  demand  that  he  shall  either  apologize 
to  the  Convention,  or  take  his  seat. 
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The  PEESIDENT.  The  Chair  can  scarcely  deem  these  retaar&s  oi 
ao  personal  a  natura  as  to  require  aa  esplanation  from  the  speaker.  It 
is  a  mere  charge  that  ths  membera  of  the  Oommittee  do  not  work  ou  the 
floor,  or  in  the  hoase  at  all 

The  qnestioa  was  then  taken  as  to  whotbPT  th^  geBiieman  should  be- 
allowed  to  proceed  in  his  apeeih,  and  a  diviaiun  of  the  house  being 
taken,  resulted  48  to  48. 

The  PBESIDENT.  It  beeomes  the  duty  of  the  Chair  to  exercise  hi& 
privilege.  It  is  impossible  m  a  deliberative  assembly  to  check  iho  lati- 
tude of  debate  so  as  to  prevent  gentlemen  sometimes  making  remarks 
that  may  be  offeaaiye  to  some  gentlemen  in  the  loom  But  the  oflence- 
may  be  committed  and  not  intended,  havng  arisen  m  the  heat  or  excite- 
ment of  debate.  When  remaik's  aie  so  oflen'sivn  as  to  attack  the  per- 
sonal character  of  any  gentleman,  they  should  always  be  checked.  But 
if  the  hotise  takes  notice  ot  every  kttle  act  ot  discourtesy  m  debate,  not 
an  actual  charge  against  the  character  of  a  membei,  it  would  be  eontin- 
naily  interrupted  in  its  business,  and  no  gentleman  would  be  able  to  get 
through  his  speeeb.  The  Chair,  believing  that  the  gentleman  did  not 
intend  any  personal  application,  but  was  rather  strengthening  his  argu- 
ment, he  ia  eompolled  to  cast  bis  vote  lye,  and  petmit  the  gentleman  t& 
proceed.  The  casting  vote  is  equivalent  t"  a  decision  that  the  gentleman 
has  not  transgressed  the  rtiles  of  order 

Mr.  B.  F.  EANIM^LPH  I  am  sure  it  was  fai  fiom  iiy  intention  tt> 
say  anything  wbieh  had  any  tondein'v  to  criminate  an'  geiitlomaa  upo3;; 
this  floor.  No  one  regrets  when  any  ■^ueh  thing  is  said  more  than  I.  A;- 
the  Chair  has  said,  I  must  admit,  sometime'*  m  the  heat  of  debate,  I  may 
say  things  which  seem  unreasonable  I  was  arguing  m  favor  of  two 
sessions  a  day,  and  T  S9f  no  reason  why  we  should  nof  have  two  ses- 
sions. ,  We  can  then  do  double  the  work,  enable  us  to  get  through 
here,  and  get  our  representatives  m  Congress  1  submit  it  to  the  cool 
and  candid  judgment  of  Bverj  delegate  upon  the  floor  if  it  i  ould  not  br 
better  to  get  our  Constitution  before  the  people  as  soon  as  possible 

Mr.  A.  J  EANSIER  I  do  not  rise  to  make  a  speerh.  fot  I  hope  I 
have  more  feelmg  for  the  tondition  of  the  pool  people  m  this  State,  and 
take  it  moie  at  heait,  than  to  occupy  the  time  of  the  house  on  unim 
portant  questions  like  thii  I  favored  the  adoption  of  the  Committee's 
report,  not  that  I  was  not  m  favor  of  two  sessions,  for  I  believe  I  had 
the  honor  of  introducing  the  first  resolution  loi  a  prolongation  of  the 
sessiori,  changing  the  tune.  Wo  then  met  fiom  12  to  d,  and  at  present 
from  half  past  10  A.  M.  to  half  past  3  P.  M.  Therefore,  my  record 
upon  that  point  is  as  favorable  as  the  gentleman  frota  BamWell  (Mr, 
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JiESLIE),  or  auy  other  luambei.  I  hupe  tliia  motion  to  i-eooniider  will 
not  prevail.  It  was  my  intention,  ca  moving  for  the  adoption  of  the 
dommittee's  report,  to  make  another  proposition,  fixing  the  hours  of  the 
Convention  frotti  10  A.  M.  to  2  P.  M.,  and  from  4  P.  M.  tO;6,  P.  ]^.  I 
think  that  would  meet  the  ^probation  of  this  house.  I  think  we  will 
all  agree  that  too  much  time  has  been  wasted.  I  a.m  nos  opposed  to  two 
aesaiona,  but  I  am  opposed  to  meeting  at  10,  then  adjourning  at  2,  and 
throwing  away  five  hourw,  and  t«  -coming  here  at  7  in  the  evening  and 
remaining  until  10  at  night.  I  object  to  a  night,  hut  not  an  afternoon, 
session.  I  am  very  much  tempted  to  make  a  defence  of  myself,  and  on. 
part  of  the  fifty-four  gentlemoii  "who  voted  with  me,  from  the  ungentle- 
manly  assaults  made  by  some  of  those  who  have  apoten.  I  feel  na 
much  for  the  poor  people  of  this  State  as  the  gentleijian  from  Barnwell. 
I  regard  the  language  he  used  as  insulting.  I  move  to  lay  the  motion 
to  reconsider  on  the  table. 

The  PEESIDENT.  If  the  report  is  adopted,  and  the  motion  or  reso- 
lution which  has  reference  to  that  is  iaid  on  the  table,  it  cannot  again  be 
taken  up  to-day,  nor  do  I  know  any  manner  in  which  it  can  be  taken  up 
at  any  future  period.  If  the  house  refuses  the  present  motion,  then  it 
ia  in  the  power  of  the  house  to  amend  the  report- 
Mr.  C.  P.  LESLIE.  Suppose  this  motion  to  reconsider  the  vof«  pre- 
vails, is  the  house  in  a  condition  to  entertain  any  proposition  which  will. 
amend  the  report? 

The  PEESIDENT.  The  House  can  either  refer  it  back,  or  amend  it, 
as  ttiey  please. 

Mr.  P.  J.  MOSES,  Jr.     A  tuotjon  has  been  made  to  lay  the  inutioE  to 
reeousider  on  the  table.     On  that  qneutiou  I  oall  for  the  ayes  and  nays. 
The  ayes  and  nays  were  ordered,  and  resnite.d  as  foUo^vs: 

Aybs— Messrs.  Becker,  Bo  wen.  Burton,  Brockonton,  Byas,  E,  J.  Cain, 
Chamberlain,  Collins,  Crews,  Davis,  Elliott,  Harris,  Ohas.  D.  Ilayne, 
Humbird,  Jenks,  Jervey,  Henry  Jones,  Lang,  Langley,  Mayer,  W.  J. 
McKinlay,  W.  McKinlay,  McDaniels,  Mead,  Miller,  Moses,  Nance, 
Nelson,  Owens,  Pillsbury,  Pansier,  Eivers,  Sanders,  Stubbs,  Augustus 
Thompson,  Webb,  "White,  Williamson— .38. 

Nats— The  President,  Messrs.  Allen,  Alexander,  Arnim",  Bell,  BoDum, 
Bryee,  Camp,  Ooghlan,  Chestnut,  Clinton,  Cooke,  Corley,  Craig,  Darriag- 
ton,  DeLarge,  DiU,  Donaldson,  Driffie,  Duncan,  Edwards,  Edstfer,  G-entry, 
Goes,  Gray,  Jas.  N.  Hayne,  Henderson,  Holmes,  Jacobs,  Jillson,  Samuel 
Johnson,  W,  B.  Johnson,  J.  W.  Johnson,  L.  B.  Johnson,  W.  E.  Johnston, 
Joiner,  Chas,  Jones,  Georee  Lee,  Samuel  Lee,  Lomax,  Leslie,  E.  W.  M. 
Mackey,  Mauldin,  Middleton,  Millford,  Neagle,  Newell,  Nuckies,  Barker, 
Randolph,  Eainey,  BicbrDond,  Bunion,  Butland,  Sasportas,  Shrewsbury, 
Smalls,   Swaile,  Thomas,    B-    ^-    Thompson,    S.   B.  Thompson,  Viney, 
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Whittemore,  F.  E.  Wilder,  Chas.  M.  Wilder,  Wimgo,  Wooley,  Wrig&t— 
69. 

Absbkt — Messrs.  Boozer,  E.  H.  Oaia,  Cardozo,  Dickson,  DogaK.i 
Hunter,  Hurley,  Jactsoo,  Nash,  Olsen,  Perry,  Robertson,  Rose,  Whip- 
per — 14. 

8o  the  house  refused  to  lay  the  motion  to  recoaaider  on  the  table,  anfl 
the  motion  to  reconsider  was  agreed  to. 

Mr,  E.  C.  BkLAEGE  moved  to  amend  the  report  so  as  to  naake  it; 
read  thus,  "reapeetfuUy  recommend  that  the  house  have  two  sessions,  as 
follows;  From  half  past  10  A.  M.  to  '2  P.  M.,  and  from  4  to  7  P.  M." 

I  trust  thia  motion  will  prevail.  I  desire  to  have  two  sessions.  I  am 
indeed  glad  to  find  after  the  attempt  of  my  colleague  from  Ohapleston 
(Ml-.  BANSIEE),  to  get  this  house  to  consent  to  have  two  sesBions,  thar. 
the  very  men  who  so  earnestly  opposed  it  at  that  time,  have  at  last  be- 
come convinced  that  they  are  putting-  their  hands  into  the  pockets  of  the 
State  Treasury  too  deeply.  Allow  me  to  exclaim,  "oh  consistency,  thou 
art  a  jewel !"  I  am,  indeed,  glad  to  find  that  a  man,  who  professes  to  have 
the  honor  to  represent  a  diftrict  to  which  he  does  net  belong,  whose 
conscience  will  allow  him  to  charge  twenty  cents  mileage,  and  give  an 
account  to  the  Sergeant -at -Arm  a  for  miles  he  never  traveled,  shimld 
have  awakened  to  a  sense  of  righteousnesH. 

I  am  prepared  to  do  anything ;  to  remain  here  from  daylight  nntil 
dark.  My  only  reason  for  voting  yea  on  the  first  vote,  was  on  account 
of  the  discourtesy  shown  me  by  thn  hou'tw  in  refusing  to  let  me  explain 
my  vote.  When  I  find  an  account  of  thirty-two  dollars  and  nine  cents 
against  the  State  Treasury,  placed  in  the  hands  nf  the  Serge  ant- at- Arms 
by  the  gentleman  fiom  Orangeburg  for  miletf  he  never  traveled,  I  think 
in  such  a  state  of  things  we  should  certainly  have  two  sessions,  and 
bring  this  Convention  to  a  close. 

Mr.  B.  F.  RANDOLPH.  I  think  it  is  due  to  myself,  coming  from 
Orangeburg,  to  ask  to  what  gentleman  the  delegate  refers  V 

Mr.  E.  C.  DbLARGE.     I  refer  to  the  gentleman  from  Orangeburg. 

Mr.  B.  F.  RANDOLPH.     The  charge  is  false. 

Mr.  A.  J.  RAN8IER.  I  call  the  gentleman  to  order  for  charging  a 
member  with  falsehood. 

The  PRESIDENT.  The  Chair  decidea  that  remark  entirely  out  of 
order. 

Mr.  E.  B.  ELLIOTT.  I  move  that  the  gentleman  be  reprimanded  by 
the  Chair. 

The  motion  was  agreed  to. 

The  PRESIDENT  requested  Mr.  RANDOLPH  to  step  in  front. 
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On  hiB  appearance  ia  front  of  th«  President's  stand,  tlw  latter  said 
thftt  it  was  annecessary  far  the  Chair  to  say  anything,  more  than  that  the 
miember  had  already  heard  the  voice  of  the  house  on  tSie  subject.  The 
member's  own  good  sense  would  make  its  own  r«prtmand. 

Mr.  E.  C.  DkLARGE  said  he  held  in  his  hand  the  mileage  account 
handed  to  the  Sergeant  at  Aims  with  the  name  of  the  party. 

The  PRESIDENT  called  the  member  to  rdei  If  any  gentkmaR 
was  charged  with.  offtLiHl  rsisoon-duct  the  charges  sh  uld  be  rodoeed  to 
writing  and  pies<'nted  to  the  Chair 

Mr  E  C  D>LASGF  oontinuod  I  tiui  this  ameadment  will  be 
adopted  we  will  llien  base  seven  houis  f  r  norlc  xnd  our  business  will 
be  pushed  forwaid  I  ti  ink  we  cdu  wjrk  bettor  from  four  to  seven  in 
the  afteimon  than  frou  seven  to  ten  at  night 

Mr  E  B  ELLIOTT  As  one  who  vote!  in  favof  ot  the  adoiition  of 
the  rejHsrt  of  the  rVmmittee  I  think  it  due  to  myself  to  make  a  few 
remarks  I  an  as  anxious  to  have  the  business  ot  thia  house  transacted 
n  as  spee  ly  a  manner  at,  any  othei  member  upon  the  floor.  I  have  not 
was  ed  much  of  the  time  of  this  C  nveatiou  in  useless  debate ;  not  as 
much  I  am  sure  is  some  <  f  the  members  who  sail  this  morning  that 
wc  were  not  anxiou's  t  get  away  fiom  here  T  arose  this  morning  to 
isk  the  j,entlemen  fiom  OrangeVuig  i  (question  but  he  refused  fo  allow 
me  that  piivilege  Ho  afterwtrd^  stated  thit  tVo  e  who  opposed  tho 
twJ  aetsiouM  were  men  irho  did  no  work  either  in  Committee  or  on  the 
floo5  As  one  of  those  who  pposed  the  resolution  I  contend  1  am  as 
\].able  of  doing  as  much,  work  as  that  gentleman  ■iud  I  consider  I  have 
done  as  much  I  think  it  comes  with  ill  grace  trom  that  particular  geii- 
>leman  to  charge  other  members  with  doing  nothing  "iome  of  tbe  gen- 
lemen  who  are  bo  anxiou?  for  two  sessions  hardly  attend  the  one  session 
we  have  now  Tbej  spend  moat  of  their  t  ne  outside  instead  of  inside 
the  hall  jet  they  piofess  t) !  e  very  anxious  ti  fecilitato  the  business  of 
the  C  nveation  ihey  aie  aaxiouw  perhaj;  *  tt  have  the  opportunity  to 
jiiake  two  speeches  a  day  instead  ot  one  1  tin  in  favor  of  spending  as 
much  time  as  possible  in  transacting  the  business  ot  the  Ooavention  as 
wnytody  else  I  would  bemlling  to  spend  the  entire  day  instead  of  three 
or  four  hours  at  night.  I  believe  it  would  be  impracticable  for  us  to  have 
a  night  eoasion  from  seven  to  ten  o'clock.  If  the  resolution  of  the  gen- 
tleman from  Charleston  is  brought  up,  I  shall  vote  for  it.  I  am  in  favoi 
of  two  sessions,  if  the  hours  are  fixed  aa  proposed  in  his  amendment, 
but  I  am  not  willing  to  come  here  at  seven  o'cJoek  at  night  and  sit  untiJ 
ten  o'clock.  I  do  not  believe  there  are  many  members  who  will  do  that, 
and  I  think  even  some  of  the  gentlemen  who  would  vote  for  it,  when  theii 
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Barnes  are  called,  will  be  absent ;  but  I  do  not  thint  it  aeeessary  to  Tent 
oar  spleen  by  charging  members  who  do  not  advocate  it  with  being  4e- 
Biroiis  of  taking  the  laat  dollar  out  of  the  State  Treasury.  I  observe 
those  gentlemen  who  made  the  charge,  are  just  as  eager  as  anybody 
else  wheD  the  time  eomes  to  receive  their  pay,  and  they  are  here  just  as 
promptly  as  anybody  else  at  such  times.  I  have  not  iieard  of  any  of 
them  giving  any  thing  to  the  orphans  and  widows  in  the  State.  The 
gentleman  from  Barnwell  (Mr.  LESLIE)  declares  that  those  who  oppose 
it  are  anxious  to  get  the  laat  dollar  and  the  last  cent  out  of  the  Treasury 
of  the  State.  I  have  simply  to  say,  I  believe  he  is  just  as  anxious  to 
get  it  as  anybody  else.  I  believe  the  gentleman  from  Orangeburg  would 
have  done  better  to  have  kept  Still. 

Mr.  B.  0.  DUNOAN.  I  offer  the  following  amendment ;  "  That  w© 
meet  at  ten  o'clock  in  the  forenoon,  and  adjourn  at  three  o'clock  ;" 
that  will  give  us  five  hours.  The  plan  proposed  by  the  gentleman  from 
Charleston  gives  us  six  hours  and  a  half. 

The  amendment  was  not  agreed  to. 

Mr.  C.  M.  WILDER.     I  move  tiie  following  e 


,  That  on  and  after  the  27th  inst.,  the  Convention  meet  at 
half-past  ten,  A.  M,,  and  adjourn  at  half-past  one,  P.  M.  ;  and  meet 
again  at  four  o'clock,  P.  M.,  and  adjourn  at  seven. 

The  amendment  was  not  agreed  to. 

Mr.  F.  J.  MOSES,  Jr.,  offered  the  following,  which  was  not  ugreed  to  ; 

Resolved,  That  this  Convention  will  hold  but  one  session  a  day,  whioH 
season  shall  be  from  3  P.  M.  to  half  past  10  P.  M. 

Mi.  L.  8.  LANGLEY  offered  the  following,  as  a  substitute : 


',  That  hereafter  this  Convention  have  two  sessions  a  day :  a 
morning  session,  to  begin  at  10  A.  M.,  and  adjourn  at  1  P.  M.,  and  an 
afternoon  session,  to  commence  at  ii  P.  M.  and  adjoura  at  fi  P.  M. 

Mr,  L,  S,  LANGLEY.  I  desire  to  say  a  word, on  ihat  resolution.  1 
was  in  favor  of  the  adoption  of  the  report  of  the  Committee,  which 
recommended  to  lay  a  certain  resolution  on  the  table.  I  believed  the 
^eruoon  session  called  for  by  that  resolution,  from  7  to  10,  is  too  long, 
I  was  one  of  the  members  of  the  Convention  who  early  brought  for- 
ward a  resolution  here  to  have  two  sessions  a  day.  I  offered  a  resolu- 
tion more  than  three  weeks  ago  that  was  referred  to  the  Committee  on 
Rules  and  Regulations,  who  recommended  that  it  be  laid  on  the  table. 
Some  of  the  men  who  to-day  advocated,  with  great  warmth,  two  see- 
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sioHs,  then  voted  to  lay  tliat  same  rt'solution  on  the  tabUs.  Jt  has  beea 
charged  that  eome  of  the  members  who  voted  for  the  adoption  of  the 
report  of  the  Committee  are  not  working  members.  I  know  we  have 
mot  all  had  the  honor  of  heing  the  dieting  Chairman  of  the  Oommittee 
-on  the  Miscellaneous  Portions  of  the  ConstitutioB.  It  was  oonsidered 
■ecLuivalent  to  killing  a  measure  to  refer  it  to  that  Committee,  of  which 
the  jrentieman  fiom  Oranffeburg  has  the  honor  to  be  Chairman. 

Ml-.  B.  F.  RANDOLPH.  I  objeot  to  the  langaage  the  gentleman. 
Mr.  L.  S.  LANG-LEY.  It  has  been  said  it  would  facilitate  the  busi- 
ness of  the  Convention  by  having  two  eeasions  a  day.  If  true,  I  for 
one  would  be  the  last  member  to  rise  in  my  place  and  object.  I  believe 
the  Louisiana  Constitutional  Convention,  also  the  Virginia  and  Georgia 
Conventions,  have  two  sessions  a  day.  They  met  a  month  sooner  than 
we  did,  and  we  find  them  in  session  to-day,  I  belieTO  we  have  got  along 
with  our  Constitution  furthor  than  any  other  State,  save  Alabama  and 
Florida.  The  gentleman  from  Barnwell  (Mr.  LESLIE)  rose  in  his  place 
here,  and  espreased  his  doubts  of  the  gentlemen  who  saw  fit  to  differ 
■with  liim,  and  voted  in  favor  of  the  adoption  of  the  report  of  Ihe  Oom- 
mittee. I  must  say  I  doubt  the  sincerity  of  the  gentleman.  1  do  it  foi' 
this  reason;  he  is  in  the  habit,  when  he  gets  up,  and  speaking  for  his 
people,  of  shedding  tears,  but  he  did  not  do  it  to-day. 

Mr.  C.  P.  LESLIE.  Tes,  but  I  don't  speak  one  way  and  vote  another. 
Mr.  L.  S.  LANGLEY.  There  is  not  a  gentleman  on  this  floor  who 
wants  to  faoUitata  the  business  of  this  Convention  more  than  I  do.  As 
a  proof  of  that,  I  refer  to  the  fact  that  I  introduced  a  resolution  for  this 
very  purpose,  and  some  of  those  gentlemen  clamoring  and  impugning 
bad  motives  to  others  are  the  very  ones  who  voted  that  resolution  down. 
I  am  in  favor  of  two  sessions  a  day,  but  am  opposed  to  having  a  session 
after  dark. 

Mr.  H.  E.  HAYNE.  We  have  been  since  half  past  ten  o'clock,  audit 
is  now  twenty  minutes  to  one,  discussing  whether  we  shall  have  two  ses- 
sions a  day  or  one.  I  think  it  would  be  economy  for  us  to  have  one 
long  session  that  would  be  as  good  as  two  sessions.  The  best  remedy, 
perhaps,  would  be  to  do  less  talking,  and  mote  real  'working. 

Mr.  J.  S.  CEAIG.  I  voted  on  a  former  occasion,  in  the  early  part  of 
the  session,  against  two  sessions,  with  the  view  of  then  allowing  the 
Standing  Committees  time  to  prepare  their  work.  Now,  that  the  Com- 
mittees are  through,  I  am  in  favor  of  our  devoting  more  tiine  to  getting 
through  the  work  of  the  Convention. 

The  previous  question  was  demanded,  and  the  demand  sustained. 
7S 
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The  question  was  then  taken  on  the  several  amendments  offered,  an5 
,ill,  with  the  exception  of  that  proposed  by  Mr.  LANGIjBY,  rejected. 

The  amendment  o£  Mr.  LA.NGLEY,  fixing  the  sessions  from  10  A.  M- 
to  1  P.  M.,  and  from  3  P.  M,  to  6  P..M,,  was  agreed  to. 

Mr.  F.  J.  MOSES,  Jr.,  requested  that  his  name  be  recorded  against 
the  amendnient. 

Mr.  B.  F.  EAWDOLPH  moved  that  the  vote,  whereby  the  amendment 
was  agreed  to,  be  reconsidered,  and  ttat  the  motion  for  reeon  side  ration 
be  laid  on  the  table,  which  was  agreed  to. 

Mr.  C.  0.  BOWEN"  asked  leave  to  record  his  vote  agitiiist  the  ainand-- 
ment  providing  for  two  sessions  a  day. 

Mr.  B.  H.  CHAMBERLAIN  made  a  similar  request. 
Mr.  8.  A.  8WAILS  made  a  report  of  the  Committee  oa  Rales  and 
Regulations,  on  a  reaoiiition  declaring  that  no  pay  be  drawn  by   the 
members  after  the  fifth  of  March.     The  Committee  recommend  that  the 
j'esoluiion  be  laid  on  the  table. 

Mr.  B.  BTA8  moved  the  adoption  of  the  report, 

Mr.  C.  C.  BOWEN  moved  that  the  ayes  and  nays  be  taken,  and  those 
voting  against  receiving  pay  after  the  fifth  of  March  get  no  pey. 
The  OHAIE  ruled  the  motion  out  of  order. 

Mr.  J.  S.  OEAIG.  I  do  not  agree  with  the  report  as  it  stands.  I 
propose  we  slirike  out  fifth  and  say  the  tenth  of  March,  and  then  adopt 
the  report. 

Mr.  J.  H.  JENKS.  T  move  further  to  amend  Ijy  making  it  the  twenty- 
Utth  of  March. 

Mr.  S.  Q.  "W.  -DILL  moved  that  the  amendments  bo  indoliuitely  post- 
poned. 

Mr.  L.  S,  LANGLEY.  I  am  decidedly  in  favor  of  tlie  report  of  the 
Committee,  which  proposes  to  lay  the  resolution  on  the  table.  That  reso- 
lution proposes  that,  unless  we  finish  our  work  by  the  fifth  of  March, 
we  shall  receive  no  paj  Why,  we  would  in  thit  event  have  no  quorum. 
Is  it  to  be  supposed  that  the  membeis  would  remain,  m  urimg  expenses 
and  receiving  no  pay  to  meet  thjse  expenses  The  majoiitj  of  the 
members  cannot  afiord  it  though  they  might  otherwise  be  willing  If 
that  resolution  is  adopted,  1  piedict  that  the  fifth  of  March  will  leave  us 
without  a  quorum  and  unless  we  have  framed  a  <"  institution  prior  to 
that  time,  it  will  fall  to  the  giouud 

Pending  the  iurther  (.onsidniation  of  the  lepirt  the  hour  ot  ue 
having  arrived,  the  Contention  adjourned 
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The  Convention  re-assembied  at  3  P.  M.,  and  was  called  to  ord«r  by 
the  PEB8IDENT. 

The  unfiuisbed  busmesa,  being  tti«  report  of  the  Committee  on  Rules 
^nd  Eegulatious,  un  a  reeolntion  atopping  the  pay  of  members  after  th« 
fifth  of  March,  was  taken  up. 

Mr.  T.  K.  SASP0ETA8.  I  move  to  am«iid  the  resolution  so  as  tu 
smake  it  the  fifteenth  of  March. 

Mr.  C.  P.  LESLIE  moved  that  after  the  tenth  of  Mar<jh  the  memherp 
of  the  Convention  shall  receive  no  per  diem. 

Mr.  J.  J.  WEIGHT  moved  to  lay  the  matter  on  the  table. 

Mr,  S.  &.  W.  DILL  moveij   the  indefinite  postponement  of  the  aub- 

!"*■ 

Mr.  P.  3.  MOSES,  Jr.,  called  for  the  yeas  and  naya,  which  was  not 
sustained. 

Mr.  J.  J.  WRI&HT  again  moved  to  lay  the  whole  matter  on  the  table, 
and  the  motion  was  agreed  to. 

Mr.  J.  M.  ETJNION  moved  to  reconsider,  attd  that  the  motion  of  re- 
consideration he  laid  on  the  table,  which  was  agreed  to. 

Mr.  E.  W.  M.  MA.CKET  moved  to  take  up  the  unfinished  business, 
which  was  the  report  of  the  Committee  on  the  .Judiciary. 

Mr.  W.  E.  ROSE,  Chairman  of  the  Committee  on  Petitions,  asked  and 
obtained  leave  to  make  the  following  report : 

The  Committee  to  whom  the  preamble  and  resolutions  were  refewect 
relative  to  Benjamin  O'Hagan,  respectfully  report  that  they  havo  had 
the  sfime  under  consideration,  and  no  proof  in  the  form  of  affidavit  or 
otherwise,  of  persona  who  could  furnish  proof  having  been  furnished  of 
the  truth  of  the  matters  and  things  alleged  in  said  preamble  and  resolu- 
tions, your  Committee  recommend  that  the  same  be  laid  on  the  table, 
and  the  Committee  be  discharged  from  further  consideration  of  the  sanie. 

Mr.  T.J.  S.  LANG-LEY  moved  tha{  the  report  of  the  Committee  be 
adopted. 

Mr.  A.  C.  EICHMOND.  There  are  facts  connected  with  that  peti- 
tion which  are  well  known,  though  no  affidavits  have  been  produced  in 
proof  of  the  correctness  of  some  of  the  statements  in  the  petition.  It  is 
a  very  important  fact  though  that  a  man  is  in  jail,  sentenced  to  be  hung, 
and  it  is  generally  knowii  to  all  classes  of  people  who  live  ia  the  district 
where  the  offence  took  place,  that  the  petitioner  ia  iiiaane,  and  that  he 
would  not  of  his  own  accord  have  become  implicated  or  connected  with 
the  tranaaction.     It  waa  hardly  to  be  expected,  though  I  presented  the 
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petition,  that  I  should  I'un  all  over  the  country  for  the  purpose  ot  briag- 
ing  half  a  dozen  white  persons  to  the  Club  Housf  in  this  city.  This: 
man  is  believed  by  all  persons  living  in  his  section  of  country  to  be  iu- 
nocent.  I  believe  if  the  matter  goes  to  the  Goveruor,  the  aenteace  will 
bo  changed  very  much ;  but  it  may  still  leave  him  in  jail  for  along 
time,  whereas  I  think  he  should  be  released  at  oace. 

Mr.  C.  C.  BOWEN.  I  am  sorry  to  see  such  a  total  disregard  of  hu- 
manity aa  is  eshibited  here  when  a  man's  life  is  in  the  scale.  1  cei'tainlj 
think  the  case  is  one  which  demands  the  attention  of  the  Coaveiationf 
and  one  not  to  be  treated  lightly.  I  have  been  informed  that  after  thf> 
return  of  a  true  bill  in  this  case,  a  combination  was  entered  into  witii 
the  prosecuting  atlomey,  by  which  the  person  who  was  the  reaiperpe- 
ti'ator  ?of  tkn  orioie  tiimed  States'  evidence,  and  the  petitioner,  who  i.-^ 
regarded  as  non  compos  mentis^  who  happened  to  be  present  only,  was  put 
upon  tdal  and  convicted  by  this  States'  evidence  of  having  committed 
the  deed.  If  such  are  the  faets,  they  should  be  hs-ought  to  light.  1 
hope  the  Convention  will  uot  lay  the  petition  on  the  table,  but  give  tht.- 
Base  auch  uonsideratiou  as  humanity  and  justice  demands. 

Mr.  L.  8.  IANGLET  called  for  the  reading  of  the  petition,  which 
was  accordingly  read  by  the  Clerk. 

Mr.  L.  8.  lANGLEY.  On  the  first  reading  of  the  petition  X  wae-- 
unable  to  hear  distinctly,  and  was  not  aufRcieutly  acquainted  frith  its  char- 
acter. I  supposed  it  to  be  the  petition  of  a  certain  individual  praying  the 
Convention  to  recommend  the  removal  of  hia  disabilities.  It  was  under 
that  impresaion  that  I  made  the  motion  for  the  adoption  of  the  report. 
I  cow  withdraw  my  motion. 

Mr.  E,  C.  DeLAE&E.  I  trust  the  Convention  will  oousider  the  ira- 
portanne  of  the  petition  presented  to  it.  I  do  not  know  as  fo  whether 
other  members  have  had  the  advantage  of  knowing  aa  much  about  thii* 
case  as  I  have.  I  have  read  everything  connected  with  the  trial.  Be 
far  as-my  judgment  goes,  I  have  seen  no  substantial  reason  to  convict 
the  petitioner.  I  trust  we  shall  have  a  thorough  investigation,  and  I 
intend  to  make  a  motion,  which  I  trust  will  be  supported  by  every  mem- 
ber  of  this  house.  I  desire  fo  do  justice  to  a  poor  man  who  is  non  com' 
pos  mentis,  au  idiot.  I  move  that  this  report  and  the  petition  be  referreii 
to  the  Committee  on  the  Judiciary  to  investigate,  and  that  they  be  empow- 
ered to  send  for  persons  and  papers. 

Mr.  E.  J.  DONALDSON.  Is  that  a  competent  motion  for  this  body 
to  entertain.  I  do  not  think  we  have  the  authority  to  Bend  for  persons 
and  papers. 

Mr.  B,  ¥.  WHITTEiMOEE.     I  move  that  the  petition  and  report  be 
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f.-^ferred  to  the  Cominittee  on.  the  Judiciary,  and  that  they  be  instructed 
1<)  wait  upon  Brevet  Major- Genei'aL  E.  R,  S.  Canby,  present  the  case  to 
iiini,  and  request  such  attention  to  it  as  its  importance  may  deman-d. 

Mr.  D.  H.  CHAMBERLAIN.  I  hope  the  amendment  of  the  gentle- 
maa  from  Darlingtoa  (Mr.  WHITTEMOBE}  will  not  prevail.  The 
Judiciary  Committee  should  report  to  this  body,  and  whatever  action 
tha  Convention  may  tdlce  should  be  made  known  and  communicated  to 
ihe  CotaHiaadiiig  General  through  this  body  officidlly  by  its  presiding 
officer.  1  am  in  favor  of  an  official  investigation.  There  can  be  no 
'larin  in  authorizing  the  Judiciary  Committee  to  send  for  persons  and 
]iapers,  even  if  they  do  not  find  authority  for  it.  I  apprehend  this,  Hte 
ail  ifgi-i!ativo  bodies  representing  the  sovereign  people  of  the  State,  has 
Eha!  power.  But,  bo  ms  to  settle  that  question,  I  hope  the  motion  to 
r'itr-v  this  matter  to  the  Judiciary  Committee,  with  power  to  send  for 
persons  aud  papers,  will  be  adopted. 

Ml'.  9.  G-,  W.  DILI..  I  claim  that  we  have  no  Much  power,  nor  can 
nur  Coiialitulion  be  effective  until  after  its  ratiiieation  by  the  people.  I 
hope  the  ]ietition  will  be  acted  upon  at  once. 

Mr  E.  B  BLIjIOTT.  1  agreo  with  the  gi^nllemau,  and  hope  the  pe- 
tition will  not  be  referred  tn  any  other  Committee  I  think  it  can  be 
.K'ted  upon  without  dwelling  upon  it  any  longer.  It  is  sufficient  for  ue 
to  know  that  a  man's  life  is  in  danger.  It  is  sufficient  for  us  to  Irnow 
tivPH  that  the  report  which  han  come  to  us  is  baspd  upon  the  rumor  that 
i  man  did  not  receive  justice  at  the  hauda  of  the  Judges  who  tried  him, 
■md  the  petition  simply  asko  Brevet  Major-fieueral.  E.  E  8.  Canby  to 
arrest  the  execution  of  the  sentence  of  that  man,  for  the  purpose  of 
giving  the  man  aud  his  friends  an  opportunity  to  have  justice  done  him, 
I  see  uo  objection  to  make  the  request  of  Breve!  Major  General  E.  E.  8. 
Canby,  and  think  the  Convention  can  do  it  without  wasting  any  further 
time.  It  is  only  a  few  days  t^o  that  the  trovernor  of  the  State  was 
uompelled,  from  facta  brought  to  his  knowledge,  to  commute  the  sen- 
tence of  a  man  about  to  be  hung.  Effortu  were  made  in  behalf  of  that 
man  fur  nearly  a  year,  during  which  time  he  was  in  jail  under  sentence 
of  death  A  few  days  ago  the  tTOvernor  became  convmuid  that  the  man 
was  not  guilty  of  tho  crimo,  I  liope  we  shall  act  upon  this  matter  our- 
selves  without  reference  to  any  other  Committee. 

Mr.  C.  B.  LESLIE  offered  the  following  as  a  substitute 

Whereas,  it  is  represented  that  Benjamin  O'Hagan,  of  St.  John's 
Berkley,  is  now  confined  in  prison  under  sentence  of  death,  and  charged, 
among  other  things,  with  having  committed  arson ;  and,  whereas,  the 
Convention  has  had  brought  to  its  attention  some  statements  which 
appear  to  disprove  the  charge. 
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Resolved,  That  this  Oonveotion  request  Brevet  Majov-General  E.  IE. 
S.  Oanby  to  stay  the  sentence,  and  cause  all  the  facts  conneeted  with  the- 
case  to  be  immediately  iaveatigatfid,  and  to  take  aiich  aclinn  fyrthwith 
fts  will  affitrii  speedy  and  effectual  justice. 

Mr.  J.  M.  ETITLAND.  I  thiols:  this  is  all  wrong,  all  a  mistate.  I 
ana  not  opposed  to  doing  something  for  this  miCortunate  man,  but  i 
think  we  are  taking  the  wrong  coBrae.  All  such  applications  as  this, 
according  to  the  laws  of  the  State,  and  th*(  practice  heretofore,  should  be- 
made  to  the  Governor.  It  is  the  law  in  all  the  States,  and  even  our  own 
Constitution  in  its  present  embryo  condition  gives  this  power  to  the  Gov- 
ernor. If  this  Convention  desires  to  do  anything  in  behalf  of  this  un- 
fortunate man,  they  should  do  it  in  the  form  of  a  petition  to  the  Governor. 

Mr.  E.  C.  DeLAEGE.  I  would  like  to  ask  who  has  the  supreme 
power  in  what  was  onoe  the  State  of  South  Carolina,  the  Goveruor  or 
General  Oanhy  ? 

Mr  J  M  RUTLAND,  Governor  Orr  ia  acting  in  this  capacity,  and, 
to  my  certain  knowledge,  did  act  in  a  similar  caso  the  other  day.  General 
Oanby  does  not  pretend  to  interfere  in  matters  of  this  sort.  If  thic 
Convention  will  get  up  a  petition  sign  it  an  1  send  it  to  the  Governor  I 
will  guaiantee  he  will  rtsject  that  petition  an  1  no  doubt  will  do  what 
the  Oonvention  aska  him  to  do  la  the  premises  I  admit  the  military 
power  is  supreme  and  if  they  ehcnse  thev  I'an  take  the  mattei  m  then 
own  hinds  But  I  msiit  a^  affairs  aland  the  tiue  and  propei  (.ouiae  i& 
to  addreaa  the  Govfiufr  I  will  m  buoh  a  caie  be  among  the  fust  b 
sign  any  paper  and  I  have  no  doubt  from  his  respect  for  this  body 
from  his  speech  delivered  tht-  othet  evening  but  that  he  will  do  auvthmg 
reasonable  the  Convention  mai  aak  of  hini 

Mr.  A.  0.  EICHMOND  It  seems  to  me  out  of  the  line  of  our  duty 
to  authorize  a  Committee  to  seud  foi  peisona  and  papeis  We  are  here 
to  frame  a  Conatitution  and  as  the*e  things  Liauallj  cbme  u[  we  cw) 
give  them  a  respectful  heaiiiig  But  X  thiuk  we  would  do  bettei  to 
adopt  the  amendment  of  the  gentleman  frrni  Diilington  antl  leffii  thf 
whole  matter  to  General  f  aobj 

Mr.  A-  J.  EANSIEE  I  sincerlj  hope  the  substitute  offeied  by  the 
gentleman  from  Barnwell  will  prevail  I  regard  General  Canby  as  the 
proper  pa.rty  to  whom  we  shou  d  send  this  petition  and  beg  his  attsn 
tion  to  the  matter.  I  hope  the  petition  will  le  sent  direct  to  Gentral 
Cauby. 

Mr.  C.  C,  BOWEN  It  would  be  a  atiange  proceeding  to  send  thi& 
petition  and  case  to  Geueial  Canby  without  iuiiushing  him  with  all  the 
information  it  ia  in  oui  power  to  procure      If  the  Committee  fin  1  suffi 
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wieat  grounds  to  ask  a  hearing  from  G-eneral  Canby,  then  we  can  go 
-there;  but  if,  perhaps,  they  should  fiad  the  man  properly  convicted,  that 
will  be  thft  end  of  it.  In  regard  to  the  power  of  the  Convention  to  send 
fcr  perHOBS  and  papers,  I  havo  not  the  dhght^et  doubt.  Nobody  ever 
heard  of  a  legislative  body  of  a  State  but  what  had  the  power  to  send 
for  persons  and  papers.  I  hope  the  petition  and  report  will  be  referred 
to  a  GoniBiittee  to  tn^'eattgate  the  case,  before  application  is  loade  to 
■wither  General  Oanby  <sr  Governor  Orr. 

Mr.  C  P.  LESLIE.  When  a  man's  life  is  in  jeopardy,  the  remedy, 
if  any,  iH  direct,  immediate  action.  Such  a  case  is  now  before  this  body, 
find  wB  should  not  lose  one  second  of  time.  An  honorable  member 
.represents  that  a  certain  party  is  confined  in  prison  to  be  executed  next 
juoiith.  He  further  represents  that  the  citizens  in  the  neighborhood 
lielitjve  he  ia  unjustly  in  prison,  and  alleges  uertain  facte.  The  honor- 
itble  positioa  of  the  gentleman  from  Berkley  leavea  no  doubt  in  mj  mind 
that  the  fa<;ts  stated  bv  him  are  true.  I  am  willing  to  send  for  persona 
and  paperw,  but  I  am  not  willing  the  man's  life  should  be  kept  in  jeopardy 
while  we  are  searuhiiig  for  witnosdea.  If  we  can  represent  to  Genera! 
Canby  that  we  hiive  reason  to  believe  that  thia  poor  man  has  been 
■irrongl'ully  punished  and  aentenced,  and  rec[uest  him  to  examine  into 
the  facts,  the  General,  in  leas  than  three  days,  will  have  the  facts  before 
him,  and  justice  done. 

Mr.  J.  J.  WEIGHT.  There  is  a  certain  degree  of  dignity  to  which 
this  body  ia  entitled,  and  I,  for  one,  shall  strive  to  maintain  that  dignity. 
There  is  hut  one  course  to  pursue  in  thia  matter,  and  that  is  the  right 
course.  The  gentleman  iiom  Fairfield  (Mr,  RUTLAND)  saya  wo  have 
110  right  to  petition  General  Canby  in  this  matter,  but  that  Governor 
Urr  has  the  supreme  power  of  the  State  at  present.  We  are  aware  of 
that,  aware  that  we  are  acting  under  certain  laws  of  the  (State;  but  we 
must  remember  that  wherever  the  Provisional  Governor  or  the  Courts 
fail  to  mete  out  justice,  a  party  has  the  prerogative  to  bring  his  case 
before  the  military,  and  if  be  makes  the  request  of  this  Convention,  it  is 
our  duty  to  forward  that  request  to  General  Oanby,  and  ask  him  to 
make  the  investigation.  But  I  hope  we  will  first  give  this  matter  due 
eonsid oration,  and  that  it  will  bo  referred  to  the  Judiciary  Committee, 
that  they  may  take  such  steps  as  to  bring  the  evidence  that  will  con- 
vince every  person  here  of  their  duty  in  the  premises,  and  as  to  whether 
or  not  it  is  our  bounden  duty  to  make  the  petition  to  General  Oanhy  to 
investigate  the  case.  1  consider  that  eoursp  no  disrespect  (o  Governor 
Orr.  The  civil  authorities  have  already  determined  and  settled  this 
matter,  and  we  are  to  ascertain  whether  they  have  acted  justly. 
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Mr.  W.  E.  EOSE.  The  Committee  on  Petiticma  had  ao  facts  before' 
them.  They  studied  the  matter  over  very  carefully  and  caatiouely,  Imt 
had  no  evidence  of  the  truth  of  the  matter  stated  in  tbe  petition.  We- 
were  surprised  that  no  ev^denoe  waa  furnished  the  CommittHe.  Major 
Corbin,  one  of  the  solicitors,  stated  that  it  was  impossible  for  anybody  to 
act  upoo  the  papers  before  the  Committee,  and  that  the  mover  of  the 
resolution  should  have  prepared  himself  with  the  evidence  to  satisfy  the 
Committee  of  the  truthfulness  of  the  petition. 

The  question  was  then  taiea  on  the  motion  of  Mv.  I>bLAEGE  to> 
commit  the  report  aud  petition  to  the  Coiumittae  on  the  Judiciary,  and. 
that  they  be  empowered  to  send  for  persons  and  papers,  and  report  the' 
iBRult  of  their  investigation  to  the  house,  and  the  motion  was  agreed  to, 

Mr.  C.  0.  BOWEN,  irom  the  Judiciary  Commhtee,  submitted  the  fol- 
lowing  report: 

The  Committee  on  the  Judioiary,  to  whom  was  referred  a  resolution 
in  regard  to  attorneys,  and  the  practice  of  law,  respectfully  report  that 
they  have  had  the  same  under  consideration,  and  respectfully  recommend 
that  the  Convention  pass  the  iollowing  resolution  ; 

Resolved,  That  the  General  commanding  this  Military  Distriot  be  re- 
quested to  issue  an  ordgr  applicable  to  the  State  of  South  Carolina, 
authorizing  any  attorney,  solicitor,  or  counsellor,  admitted  to  practice  in 
the  Courts  of  the  United  States,  or  in  any  Court  of  record  in  any  State, 
and  resident  in  this  State,  to  appear  and  praotice  in  all  the  Courts  of  this 
State,  and  that  any  male  person  twenty-one  years  of  age,  who  is  a  citi- 
zen of  the  State,  and  who  satisfies  the  Court  of  Common  Pleas  and 
General  Sessions,  or  District  Court  of  this  State,  that  he  possesses  the 
requisite  learning,  may  be  lioensed  to  practice  in  all  of  the  Courts  of  this 
State,  upon  his  taking  the  usual  oath. 

Mr.  E.  "W,  M.  MACKBY  moved  the  adoption  of  the  report. 

Mr.  T.  J.  ROBERTSON.  I  had  the  honor  of  introducing  that  resolu- 
tion, and  a  few  words  of  explanation  becomes  necessary, 

I  have  been  informed  that,  according  to  the  custom,  heretofore  in  South 
Carolina,  no  attorney  nor  solicitor,  no  matter  how  high  his  standing,  not 
even  the  Hon,  Caleb  Cushing,  can  practice  in  our  Courts  without  having 
gone  through  a  certain  process  of  examination.  I  offered  that  reeolutioij 
so  as  to  put  all  from  this  or  from  other  States  ooming  here  on  an  equal 
footing  with  the  other  States.  No  attorney  could  be  introduced  and,  by 
motion,  admitted  to  practice  in  our  Courts  ;  and  X  have  witnessed  an  at- 
torney and  eoHoitor  of  the  United  States  Court  refused  permission  to 
practice  in  the  Court  of  Common  I'leas  and  General  Sessions.  I  want 
to  see  this  changed,  so  that  any  regular  practicing  attorney  of  any  other 
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State  shall  have  the  same  privilege  enjoyed  iu  any  other  State.     I  hope 
the  resolution  will  meet  with  the  unanimous  conseat  of  the  Conveution. 

Mr.  J.  M.  ETJTLAND.  The  practice  heretofore  has  been  to  admit, 
wpon  a  motion  merely,  any  gentleman  who  was  a  lawyer  of  three  years' 
standing  in  any  State,  without  going  through  a  regular  examination. 
1  hope  the  matter  will  be  so  amended,  bo  that  any  gentleman  who  has 
been  practicing  law  for  three  years  may  be  admitted  without  exami- 
nation. If  he  has  not  practiced  that  length  of  time,  it  might  be  as  well  for 
himself,  as  well  as  for  his  chents,  that  he  should  undergo  aa  examina- 

Mr.  3.  S.  CEAIG  moved  to  strike  out  the  words  "  and  resident  in  this 
State."  He  wished  citizens  to  have  the  privilege  of  employing  counsel 
from  any  part  of  the  United  States  they  desired. 

The  amendment  was  not  adopted. 

The  questioa  occurring  on  the  adoption  of  the  report,  it  was  carried. 

Mr.  S.  0,  W.  DILL  offered  the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  Franchise  and  Elections  ; 

Resolved,  That  every  male  person  over  the  age  of  twenty-one  years, 
shall  be  a  good  and  legal  voter  in  all  elections  given  to  the  people 
of  this  State,  unless  otherwise  disqualified  by  crime,  and  that  this  State 
shall  recognize  no  other  suffrage  but  universal. 

Mr.  8.  G-.  W.  DILL  offered  the  following  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Misoellaneoug  Provisions  of  the  Consti- 
tution ; 

Resolved  by  the  Convention,  That  on  the  ratification  of  the  Con- 
stitution of  this  State,  now  forming  by  this  Convention  that  eveiv  civil 
office  in  the  State  be  declared  vacant  of  its  present  incumbent 

Mr.  S.  G.  W.  DIIjL  submitted  the  following  lesjlution,  wliiih  was 
referred  to  the  Committee  on  I'inanue  : 

Resolved  hy  t^kis  Conv&niion,  That  the  members-  of  this  Conven- 
tion be  paid  from  the  day  they  left  their  homes  until  they  return  to 
the  same  ;  allowing  them  the  same  number  of  days  to  return  that  it  did 


The  unfinished  business,  being  the  consideration  of  the  report  of  the 
Committee  on  the  Judiciary,  section  one,  was  taken  up, 
Mr.  J.  S.  CEAIQ:  offered  the  following  substitute  : 

The  Judicial  power  of  this  State  shall  be  vested  in  a  Supreme  Court, 
a  Court  of  Common  Pleae,  having    civil  jurisdiction,   and  a  Court  of 
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General  Seapions  with  criminal  jurisdiction  only,  and  such  <ithi»i'  inferior 
Courts  as  may  be  provided  for  by  the  General  Assembly. 

Mr.  J,  M,  EUNION  moved  to  amend  in  tlie  third  lino,  by  inserting- 
*'  Courts  of"  before  Justices  of  the  Peace,  so  as  to  r^ad,  "  and  in  Courts 
of  Justices  of  the  Peace." 

Mr.  N.  G.  PAHKEE.  I  do  not  pvopoae  to  discuss  this  matter,  but  to 
produce  some  facts  bearing  upon  the  question  of  iEserling  the  words 
*■  Courts  of."  I  find  that  in  the  Constitutions  of  fifteen  States  of  the 
Union  the  ideutieal  words  used  in  thia  section,  namely,  "in  Justices  of 
the  Peace."  I  know  of  no  State  that  adopts  the  langiiage  "  in  Courts 
of  Justices  of  the  Peace."  I  know  nothing  about  State  Oourt-s,  but  1 
Itnow  there  are  Courts  of  Magistrates  which  Justices  of  the  Peace  pre- 
side ovdr.  To  insert  these  words,  "  Courts  of  Justices  of  the  Peace,"  is 
aoniethiug  that  never  haa  existed ;  and  in  the  States  of  Oregon,  Oahfor- 
nia,  Delaware,  Nevada,  Ohio,  Pennsylvania,  and  several  others,  tht) 
words  are  used  precisely  as  they  are  here.  I  know  this  Judicial  report 
has  received  great  attention,  not  only  by  the  legal  profesdion  in  this 
body,  but  by  distinguished  legal  gentlemen  outside  the  Convention.  On 
a  ibrmer  occasion,  when  this  section  was  under  discussion,  the  proposed 
amendment  was  opposed  by  the  Chairman  of  the  Judiciary  Committee> 
and,  as  the  Chaij'man,  under  our  rules  cannot  speak  again  upon  the  same 
subject,  I  have  risen  for  the  purpose  of  calling  attentiou  to  it.  I  hope 
the  amendment  will  not  be  adopted,  but  that  we  will  govern  ourselves 
by  precedeata,  and  that  the  section  will  pass  as  it  now  reads. 

Mr.  E.  B.  ELLIOTT.  I  hope  the  section  will  be  adopted  as  it  st^uds 
without  inserting  the  words  "  Courts  of,"  for  1  do  not  know  wliether  in 
this  State,  or  in  a  great  many  other  States,  there  are  such  Courts  as  Courts 
of  Justices  of  the  Peace.  The  eoction  has  defined  in  what  the  Judicial 
power  of  the  State  shall  be  vested.  It  is  just  the  same  as  the  devisioa  of 
Executive  power,  which  is  vested  in  a  Chief  Magistrate.  The  other  day 
some  gentlemen  asked  the  question  whether  the  Judicial  power  should 
be  vested  in  the  animal,  that  is,  in  the  Justices  of  the  Peace  themselves. 
I  say  it  should  be  vested  in  these  very  animals.  A  Justice  of  the  Peace 
in  some  States  of  the  Union  has  the  power  to  order  arrests,  issue  war- 
rants, etc.,  but  has  no  power  to  try  a  case.  I  think  that  was  the  object 
of  the  Judiciary  Committee  in  submitting  this  section  for  the  considera- 
tion of  the  Convention.  I  do  not  think  the  substitute  of  the  gentleman 
from  Colleton  (Mr.  CHAIG)  is  a  proper  substitute  for  this  section,  and 
I,  therefore,  move  its  indefinite  postponement. 

Mr.  J.  M.  BUNION  moved  the  indefinite  postponement  of  the  amend- 
ment offered  by  the  gentieman  from  Fairfield  (Mr.  RUTLAND),  which 
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Tequirss  tlie  iaaertion  of  tlie  word  "  Courta,"  so  ae  to  read  ■'  in  Courts 
of  Justices  of  il\e  Peace." 

Mr,  L.  8.  IjANGLEY.  I  hope  chat  motion  will  not  prevail.  It  saemri 
to  me  if  a  party  is  tried  by  a  Jubtice  of  the  Peace,  it  is  the  same  as  a 
regular  Court  of  the  country.  I  see  no  objection  to  the  word  "  Court" 
being  placed  between  "in"  and  "  Justices  of  the  Peace." 

Mr.  "WM.  3.  McKINLA.T.  I  hope  the  motion  for  an  indefinite  post- 
ponement o£  the  amendment  will  be  voted  down,  Ju.stiees  of  the  Peace 
atand  in  the  place  of  Magistrates,  and  it  ia  isot  required  that  they  should 
be  lawyers.  In  our  Bill  of  Eights,  we  have  givea  them  the  power  to 
take  cognizance  of  cases  where  the  punishment  doea  not  exceed  one 
hundred  dollars,  aud  thirty  days'  imprisonment.  I  think  it  ia  placing 
too  much  power  in  one  man's  hands.  It  is  truo,  it  provides  for  the  right 
uf  appeal,  bnt  after  you  go  before  the  Court,  and  yon  have  an  oppor- 
tunity toappeal,  what  satisfaction  is  it  when  yonr  character  is  bla'sted  ? 

Mr.  fi.  B.  ELLIOTT.  I  move  the  indefinite  jiostponemeht  of  the 
Hubatituto. 

Mr.  J.  S.  CRAIG.  It  Beema  to  me  there  ia  a  dispoaition  here  on  the 
part  of  some  to  vote  down  every  proposition  made  by  certain  meinbets 
of  this  Convention.  I  offered  the  snbatituto  in  good  faith.  I  believi-d 
it  was  hotter  than  the  original  section  ;  that  it  covered  the  whole  ground 
in  fewer  words,  and  was  couched  in  better  language,  I  think  that  sub- 
stitute will,  commend  itself  to  the  good  judgmeut  of  overy  member  of 
the  Convention. 

Mr.  B.  BYAS.  I  am  not  one  of  those  who  feel  disposed  to  treal 
lightly  the  work  nt  the  Committee,  but  I  hope  the  fi'ibstitute  will  bo 
calmly  considered.  It  appears  to  mc  to  embrace  ;ill  the  gr  und,  and 
cuVerad  by  the  seetieu,  and,  at  the  same  time,  ia  more  comprehensive.  It 
provides,  in  addition,  that  the  Legislature  shall  establish  aach  inferior 
Courts  aa  may  be  necessary,  and  I  think  thia  power  should  be  left  to 
that  body. 

Mr.  W.  E  JOHNSTON.  I  think  we  have  had  sufficient  debate*  upon 
this  Bubjei't,  and,  therefore,  move  the  previous  question. 

The  call  for  the  previous  question  was  austaiaed. 

Mr.  0.  0.  BOWEN,  Chairman  of  the  Judiciary  Committee.  1  have 
but  a  word  to  say.  In  drawing  up  this  article  pains  wafi  taken  to  obviate 
the  District  Courtv,  A  few  daya  ago,  it  will  bo  remembered,  a  resolu- 
tion was  offered  requesting  Brevet  Major  Generul  E.  B.  8.  Canhy  to 
abolish  the  District  Ciourts,  and  we  now  find  members  oftering  substi- 
tutes which  would  revive  them.  Thf  woi-ds  "infimiir  (Jourls,"  would 
allow  the  Legislature  to  establish  Diad'iut  Ooiirty. 
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The  question  was  then  taken  on  the  substitute,  anc!  decided  in  the 
negative,  and  the  first  section  passed  to  its  third  reading. 
Section  second  was  read  as  follows : 

SsCTios  2.  The  Supreme  Court  shall  consist  of  three  Judges,  twO  oi' 
whom  shall  constitute  a  quorum.  They  shall  be  elected  by  a  joint  vote 
of  the  General  Assembly  for  the  term  of  six  years,  and  shall  continue 
in  office  until  their  successors  shall  be  elected  and  qualified. 

Mr.  E.  r.  RANDOLPH  moved  to  amend,  in  the  second  line,  by  in- 
serting "they  shall  ho  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  serve  for  the  term  of  sis 
years,"  etc. 

Mr.  J.  M.  EUNION  moved  to  change  the  term  of  service  to  eight 
years  instead  of  six. 

Mr.  E.  F.  RANDOLPH.  My  reasons  for  offering  the  amendment 
proposedare  simply  these  ;  I  think  that  Judges,  above  all  other  officers 
of  the  State,  should  be  dependent  upon  the  will  and  pleasure  of  the 
people  as  little  as  possible,  and  especially  the  Judges  of  the  Supreme 
Court.  The  Judges  of  the  Supreme  Court  of  the  United  States  are 
appointed  by  the  President. 

Mr.  0.  0.  BO  WEN.     In  how  many  States  are  the  Judges  appointed? 

Mr.  B.  F.  RA.NDOLPH.  We  do  not  propose  to  go  by  the  example 
of  other  States.  We  have  for  our  example  the  Federal  Government. 
They  have  succeeded  admirably.  I  do  nut  think  the  Chairman  of  the 
Judiciary  Committee  (Mr.  EOWBN)  can  Bud  any  fault  with  the  manner 
in  which  the  Judges  of  the  Supreme  Court  of  the  United  States  are  ap- 
pointed. To  elect  our  Judgos  by  a  joint  vote  of  the  General  Assembly 
may  complicate  the  matter.  The  House  and  Senate  may  differ  in  theii 
choice  of  men,  and  they  may  consume  their  time  voting  for  candidates, 
without  an  election,  during  the  session.  It  certainly  makes  Judges  very 
dependent  on  the  will  and  pleasure  of  the  General  Assembly. 

Mr.  J.  K,  JILLSON  moved  to  strike  out  "six"  and  insert  "ten, 
making  ten  years  the  term  of  service. 

Mr.  H.  E.  HATKE  moved  to  amend  by  striking  out  the  word  "three" 
on  the  first  line,  and  mating  it  read  as  follows  ;  "  A  Chief  Justice  and 
two  Associate  Judges,  two  of  whom  ehall  constitute  a  quorum." 

Mr,  C.  M,  WILDER  moved  the  following  amendment :  Strike  out  all 
after  the  words  "General  Assembly,"  on  second  line,  and  insert,  "and 
shall  continue  in  office  during  good  behavior." 

Mr.  R.  C.  DeLARGE  moved  to  strike  out  on  the  first  line  the  word 
"three"  and  insert  "four." 
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Mr.  3.  ^.  WBIGHI  moved  to  amentl  by  striking  out  on  the  first  line  ali 
t4i&6r  the  word  "of"  and  insert,  "  The  Supreme  Court  shall  consist  of  a 
Chief  J«sti.oe  aad  two  AaaociaJ*  Judges,  any  two  of  whom  shall -coiisti- 
itute  a  quo^sBi." 

I  hope  we  ehail  aot  siov-e  too  hastily  an  this  matt-er,  and  do  aqything 
ahat  willgis-e  U8  J3ause  for  future  regret.  The  gMitleman  from  Orange- 
liurg  (Mr.  RANIiOLPH)  wjahee  to  -amend  by  providing  tJiat  the  Chief 
Justice  and  Judges  of  the  Supreme  Court  shall  be  appointed  by  the  Gov- 
ernor, with  the  consent  of  the  Senate.  The  objection  he  urges  against 
.the  req^uir&ment  of  a  joint  vote  of  the  General  Assembly  is  th&t,  that 
body  may  disagree,  and  tiiat  we  might  be  without  a  Chief  Justice  and 
Judges  for  some  time.  In  the  first  place,  the  Judges  are  to  be  elected, 
and  hold  their  offices  until  their  successors  are  elected  and  qualified. 
Hence;  that  objection  falls  to  the  ground.  We  desire  that  every  portion 
jjf  the  Staie  of  South  Carolina  sliall  have  a  voice  in  saying  who  shall  or 
shall  not  be  the  persons  who  shall  hold  this  great  and  all-important 
ofBoe  of  the  8tat«.  The  people  of  the  diflerent  counties  will  elect  their 
.representatives  and  Senators  to  the  Geueral  Assembly,  which  will  elect 
the  Judges  of  the  Supireme  Court.  Hence,  the  voice  of  the  people  oJ' 
the  different  counties  will  be  heui'd  in  the  election  of  these  Judges. 

He  aext  urges  that  liie  Judges  of  the  Supreme  Court  of  tLe  United 
States  arc  appointed  by  tte  President  of  the  United  States,  and  cites 
that  for  OUT  example.  These  Judges  are  appointed  for  life,  or  dui-iug 
good  behavior.  We  <io  not  want  any  person  in  this  State  to  hold  the 
office  of  Judge  for  life.  We  do  not  want  any  such  appointments  made- 
Chief  Justice  T'aney  was  appointed  for  life,  and  every  person  here  is 
■well  acquainted  with  his  administration.  If  there  is  anything  in  the 
world  that  would  induce  me  to  assassinate  a  persoa,  it  would  be  because 
that  person  was  trampling  upon  the  liberties  of  the  people,  and  that  he 
was  placed  in  such  a  position  that  he  could  not  be  removed  in  any  other 
way.  Tj9t  us  not  have  them  appointed  for  life.  With  regard  to  the 
term  of  office,  I  would  fix  it  at  ten  yfears,  which  I  think  long  enough. 
If  we  get  a  man  in  the  Supreme  Court  who  is  not  a  good  man,  who  is 
not  a  man  who  desires  to  mete  out  justice  to  the  people,  he  can  be  im- 
peached. Some  will  say,  perhaps,  that  the  impeachment  of  Judges,  is  in 
the  far  distaaee,  and  that  it  does  not  occur  once  in  a  century. 

Another  objection  to  a  long  term  is  this.  We  .are  just  laying  the 
foundation  for  a  new  government.  We  have  in  our  ranks  but  a  feiv 
men  of  legal  experience,  capable  of  discharging  the  high  duties  incum- 
bent upon  a  Judge,  to  acquit  themselves  in  a  manner  ncccptable  to  the 
people.     There  are  men  in  the  legal  profession,  men  of  ability  and  es- 
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perienee,  liberal  men,  wEo  are'  bow  reatfy  (»  get  upon  tlie  reeonistniciSbiK 
train,  and  acknowledge  the  prinniplea  of  progress  and  civilization,  wera* 
it  not  for  tlie  fear  of  the-  prejn-diee'  of  that  pubFiG-  opinion  which  16' 
opposed  to  our  plan  of  recons traction.  Whenever  thea©  jjten  €Ome  in; 
and  advocate  the  eause  of  hnmanity  anS'  jastieef,  thej  well  nalaraHy  be' 
sought  for  to  run  the  mBohin«ry  of  oar  State  GfovernmeHt,  and  they  will' 
rnn  it  with  fidelity  to  sU  the  people,  and  we  are  peady  aad  anxioos  to- 
receive  them,  an«  place  tbem  in  those- higii  positions. 

Mr.  N.  J>'.  PAKEER  moved  tEte  indefinite-  postponement  oif  all  thc> 
ainend'meots,  with  the  exception  of  tfee-  a-mendment  of  the  gOBtlemanj 
from  Beaufort. 

Mr.  E.  C.  DeLAEGB:  X  Biuearely  trust  the  motion  to  indefinitelj 
postpone  will  not  prevail.  It  is  one  of  the  nioa*  important  subjects  yet 
broaght  forward  during  the  consideratiMi  of  the  Constitution  tow  being 
framed.  I  hope  w©  will  consider  the  various  smendmenta  as  they  come 
lip,  and  dispose  of  them  as  in.  the  judgment  of  the  Oonventioa  may  bi?' 
deemed  just  ftnd  proper.  There  are  now  several  inaportant  amoBdment& 
before  the  house,  including  onw  offered  by  jnysolf,  that  the  Sapreme- 
Court  shall  consist  of  four  Judges  instead  of  three,  I  trust  all  these- 
motions  for  indefinite  postponement  -will  be  Toted  down. 

The  question  was  then  put  on  the  motion  to  amend  by  hiaerting  after- 
the  words  Supreme  Court  "  shall  consist  of  a  Chief  Justice  and  two  Asso 
fiiate  Judges,  any  two  of  whom  shall  eonstitiit'>  s  quorum." 

Mr.  J.  M.  EXITLANI).  I  dislike,  after  the  iiisinmations  mad«  hers' 
about  lawyers,  to  occupy  your  tim©,  but  hope  you  will  have  a  little 
patiene©  with  us  now,  as  we  are  on  a  bi-anch  of  the  Constitution,  which 
is  within  the  peculiar  proviU'Ce  of  lawyers  to  discuss,  and  certainly  is  as 
important  as  any  other  branch  of  the  Constitution.  I  do  Think  it  is  not 
dealing  fairly  with  gentlemen  who  offer  amendments  to  move  that  they 
be  indefinitely  postponed,  without  hardly  a  lieaiing.  I  hope  the  house 
will  listen  patiently  to  the  discussion  upon  any  amendment,  unless  thej 
1  Tidiculous.  la  so  important  a  measure  as 
Wi-Uing,  but  glad,  to  listen  to  the  discussions  ;: 
,  give  their  votes  for  or  i^ainst  each  a&end- 
Let  as  give  each  proposltiou  a  thorough  in- 
1  poor  judiciary  system,  it  is  the  worst 
thing  yott  can  impose  upon  a  people.  If  tliey  ci^nnot  got  justice  in  r 
reasonably  short  time,  they  can  never  be  a  happy  people,  I  hope,  therr- 
foTS,  all  motions  to  indefinitely  postpone  will  be  avoided,  and  that  w«.> 
j^ive  the  subject  that  consideration  its  importance  demands- 


e  manifestly  absurd  and 
this,  we  should  not  only  be 
and,  after  mature  judgmani 
ment  as  put  to  the  house. 

BstigatioQ,     If  you 
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Mr.  T.  ~K..  JILL39N  moveil  that  tfes  motion  tn  poatpoae  inde finitely 
%e  laid  oa  the  table,  which  "ras  agreed  to. 

Mr.  3.  D.  BEJjL.  Having  seconded  th«  amondment'of  the-geHtlemaa 
#rem  OrangebTii^,  I  wish  to  state  a  few  of -my  veasons  fordMng  sa.  The 
advantages -of  the  app(Kiitm«nt  of  Judges  aa^  that  the  re^Mieihility  is 
Tiot  divided  ftcnwag  m  ssaity  pwsonfi  as  te  mabe  ^&eh.  iHies  shave  almosi. 
nothing.  5^h9  cool  and  -dfiKberoie  flspreRsion  of  opioion  cf  th«  iiigliest 
•officer  of  thfi  Stato  is  an  expression  not  flfton  obtained  from,  a  naaievoas 
liody  of  men,  vho,  in  the  eKeitemeiit  always  iRMdeat  to  such  bodies,  are 
■often  gsided  more  by  lite  faithfulness  'Of  thoir  fe.'^mte  -candidate  to  the 
party  thaa  by  hia  qualifications  for  th«  office.  The  joint  *eti(«»  of  the 
.Senate,  iv,  conhrming  the  nominee  of  th*  Govos-nor,  seems  to  n)e  to  anitn 
.all  tbs  advaBtagse  enjoyed  by  the  preseat  system  with  thoeo  of  appoint- 
moBts  by  the  Govereior.  I,  theroibra,  hepe  the  Jwnendnient  of  the  gen- 
iieraau  from  Orangebui^  will  grat'ail. 

The  OHAIE  staferl  tlte  i^iisslion  to  bs  on  tlie  aiuondnjont  proposed  by 
the  gentleaiQi)  from  Marion  (Mr.  H.  E.  HAYJtK)  to  insert  after  the 
worde  •"Stiprenie  Oonrt  shaJl  coBstsf  of  a"  the  words  "(Ihief  Justiioe  and 
two  Associate  Judges,  aay  two  of  whom  shall  oonatitate  a  quorum." 
The  question  being  taken  on  this  amemdniMit,  it  was  ■agree*!  to. 
The  sort  qaeetion  was  on  the  aniendmeut  of  Mr.  EANDOLPH  in 
pitrike  out,  "that  thoy  shall  be  elected  by  the  General  Assembly,"  ^ivd 
ansert,  ■"shall  be  appointed  by  the  Governor  " 

Mr:  D.  il.  CHAMBEMjAIN,  On  that  question  I  desij-e  to  my  a  few 
\vords.  Thin  section  would  have  beeji  reported  by  the  Committee  -on  the 
Judiciary,  if  my  voice  alono  had  prevaiied,  so  as  to  give  tht'  election  oi' 
all  the  Judges  uf  the  State  directly  to  tiie  people,  I  have  believed,  and 
based  my  opinieu  upon  esperience,  tliat  the  more  direct  the  Judges  ar« 
■responsible  to  the  people,  the  more  certain  are  we  to  have  jnstiee  doiin, 
The  doctaino  that  the  people  are  not  to  bo  trusted  with  the  sslootion  of 
those  who  are  to  admioiater  justice  to  them,  I  believe  to  be  wholly  un- 
founded. I  brieve  in  tJie  people-  1  believe  tliey  are  juet  as  competent 
to  select  their  Judges  as  they  are  to  select  their  Govoroors.  I  am  award 
that  it  is  tbou^ht  that  while  you  can  trust  the  people  with  everything 
lelfi©,  yoa  cannot  tiuat  them  with  the  selection  of  their  Tudgee.  1  have 
been  unable  to  see  any  ground  for  that  belief.  We  may  bo  told  tJiatthp 
system  of  electing  Judges  has  proved  a  failure,  and  perhaps  we  shall  be 
pointed  to  the  State  of  New  York,  as  an  example.  In  that  State,  1. 
admit,  owing  to  peculiar  influences,  the  elective  judiciary  has  proved  to 
be  coTTunt,  and  the  system,  as  far  as  that  State  is  concerned,  has  been  a 
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failure.  But,  at  tW  same  time,  I  can  point  to  more  tlian  tweaij  S6ate» 
which  have  adopted  the  elective  system  withoiit  any  diminutioa  of  respect: 
an  the  part  of  the  people  to  their  Judges,  or  any  dimiiiHtion  of  iategrity 
in  those  Judges.  I  say  the  argament  of  a  failure  of  the  system  is  to  be* 
confined  to  the  State  of  New  York  alone,  where,  for  obvioBS  reasons,  cor- 
inipticm  prevails,  not  only  with  the  Judges,  but  in  every  other  depart- 
ment of  the  Qopernroent.  The  Legialatare  of  that  State  is  corrupt,  and 
thaft  comrption  has  forced  itaelf,  at  last,  into  the  judiciary  o£  the  State. 
The  State  o!  New  York  makes  a  single  exception.  All'  the  other  States^ 
of  the  Union  have  been  gradually  passing  from  the  old  systeiB  of  ap- 
pointment to  the  election  of  Judges  directly  by  the  people. 

But  while  I  am  in  favor  of  making  the  Judges  directly  responaible  tO' 
the  people,  I  have  consented  to  the  proposition  to  support  by  niy  vote 
the  provision  which  gives  the  election  of  Judges  to  the  General  Assem- 
bly. I  am  willing  to  take  that  as  a  compromise,  but  when  gentlemeu 
go  further  than  that,  and  ask  that  the  whole  power  shall  b©  put  in  the- 
hands  of  one  man,  I  cannot  give  my  vote  iu  its  favor. 

I  am  willing  this  should  be  removed  one  stop  from  the  direet  action  of 
the  people,  and  that  their  most  immediate  reprasentatires  should  have 
the  power  to  elect  the  Judges ;  but  to  say  they  shall  be  appointed  by  the- 
Governor,  and  confirmed  by  the  Senate,  is  taking  a  step  backward,  anc^ 
making  them  very  nearly  irreaponaibie  to  the  people. 

Mr.  €.  0.  BOWEN.  Thia  matter  was  thoroughly  diacassed  in  Com- 
mittee, and  after  a  long  stru^le,  it  was  agreed  that  tlse  Judges  of  the 
Supreme  Court  should  be  elected  by  the  General  Assembly.  Some  of 
the  members  were  urgent  in  giving  their  election  to  the  people,  and  the 
consequence  was  a  long  and  Htubljorn  fight,  when  a  compromlae  wa& 
made  to  give  the  election  to  the  General  Assembly.  I  hope  the  Oon- 
vention  will  allow  the  section  to  stand  as  it  is ;  it  is  but  one  step  front 
the  people,  and  it  is  to  be  supposed  that  the  General  Assembly  will  do 
what  is  right  in  the  selection  of  Judges.  I  am  opposed  to  their  appoint- 
meat  by  the  Governor. 

Mr.  B,  F.  WHITTEMOEE.  I  trust  the  section  will  be  left  just  as  it 
stands,  in  the  hands  of  the  representativoa  of  the  people,  ^he  Genera} 
Assembly  represents  the  people,  and  the  people  a.re  willing  to  trust  thedr 
interests  with  tieir  representatives. 

Mr.  A.  J.  EANSIEE.  I  trust  the  section  -will  remain  as  it  is,  though 
'[  am  disposed,  as  far  as  practicable,  to  make  every  officer  holding  a 
public  trust  directly  responsible  to  the  people.  It  has,  however,  boeu 
deemed  advisable  that  the  Judges  of  the  Supreme  Court  should  be  oiv« 
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itep  removed  from  that  direct  responsibiiity.     I  believe  this  to  be  tdting 
1  wise  middle  course. 

The  hour  having  arrived,  the  PEE8IDENT  aTtjjouBOGd  ihn  Oonveit- 
jon  adjourueci- 


T  !.-i:  1  Jl  T  Y  -  S  'K  V  K  N"  T  H    T")  ..-V  T  . 
Thursday,  February  *?,  1868= 

The  ConveatioD  assembled  at  hall-past  10  A.  M.,  and  was  called  ti; 
•order  by  the  PEESIDENT. 

Prayer  waa  offered  by  the  Rev,  J.  M.  EUNION. 

The  roll  waa  called,  and  a  quorum  answering  to  their  n'lmes,  the 
PKE8IDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  yesterday  was  read. 

Mr.  3.  D.  BELL.  I  move  that  so  much  of  the  Juurniil  as  roliites  to 
the  reprimand  of  Mr.  RANDOLPH  be  expunged. 

Mr.  D  H.  OSAMBEELAIN.  I  trust  that  the  motion  will  not  pre- 
vail. While  I  enterlain  kind  feelings  for  the  gentleman  fi-om  Orange- 
burg, I  tbiuk  it  unwise  to  obliterate  from  the  Journal  of  the  Oonventiou 
any  part  of  it«  record  of  these  proceedings. 

The  PRESIDENT.  We  have  the  example  of  the  Congress  of  the 
United  Statee  that  such  motions  are  in  order,  although,  striotly  speaking, 
Journals  cannot  be  changed.  Instances  are  on  record,  however,  .in. 
which  Congress  has  expunged  from  its  record  the  action  of  the  body 
years  after  it  Has  taken  place. 

Mr.  L.  S.  LANG-LEY.  I  hope  the  motion  of  my  colleague  Ironi 
Beaufort  will  prevail.  I  voted  in  favor  of  reprimanding  the  gentleman, 
because  I  thought  he  was  entirely  out  of  order.  Several  times  during 
the  Bitting  of  thin  body,  members  have  used  words  just  as  objectionable 
as  those  of  the  gentleman  from  Orangeburg,  and  no  notice  was  taken  of 
it.  I  regret  that  gentlemen  should  so  far  forget  themselves  as  to  make 
use  of  this  apecies  of  language,  but  inasmuch  as  the  member  from 
Orangeburg  has  been  reprimanded  by  the  Chair,  the  dignity  of  tSie  Con- 
vention has  been  fully  sustained. 

Mr.  WM.  J.  McKINLAY.  1  trust  the  motion  of  the  gentleman  from 
Beaufort  will  not  prevail,  and,  for  the  reason  just  stated,  namely,  that 
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thia  tiling  lias  occmTBd  before,  aad  no  notitp  Las  been  taken  it.  If  tliiss 
style  of  debate  is  permitted  to  eoiitiauo  wiiliout  rfiproof,  there  would  be- 
no  limit  to  it,  and  the  Convention  would  be  disgraced.  It  is  proper, 
therefore,  that  the  Journal  should  rfmain  unaltered,  and  stand  as  an 
example  and  a.  cheoi:. 

Sir.  J.  I>.  BELL.  It  is  true  that  words  as  equally  offensive  have 
been  usftd  on  other  occasions,  but  I  think  it  unfair  that  one  gentleman 
should  be  punished  and  the  others  allowed  to  escape,  especially  when 
he  bras  frankly  dpolared  that  his  utteriinoes  weci^  made  in  tbe  ej^citement 
'>f  the  moment. 

Mr.  C,  P.  LESLIE.  I  hope  that  the  reoord  will  not  be  ch.mged.  If 
the  gentleman  from  Orangeburg  thought  be  toliJ  the  tvuth,  it  is  an  in- 
ault  to  him  to  espunge  it  from  the  Journal.  If  he  told  m  fabehood,  it 
ought  not  ttt  be  expunged. 

Mr.  J.  8.  GRAlGt.  One  of  two  things  ou!;iit  to  be  done ;  either  the 
.loumal  ought  to  be  changed,  or  everj-  other  momher  who  has  been 
guilty  of  a  like  impropriety  should  be  bought  before  the  bar  of  the 
^onse  and  reprimanded. 

Mr.  J.  J,  WEIGHT.  The  gendeman  fiom  Orangeburg  has  no  warmer 
friend  than  myself,  but  I  must  say  that  it  would  be  slotting  a  bad  yxsimple 
for  as  to  erase  thia  matter  from  the  Jcurual.  If  I  commit  a  murder  and 
escape,  it  is  no  reason  why  my  colleague  should  be  permitted  to  escape. 
Language  has  been  used  upon  the  floor  of  an  improper  character,  and 
naleaa  notice  is  taken  of  it,  other  members  will  be  encouraged  to  do  the 
same  thing,  and  trust  to  the  generosity  of  the  Oonvention  for  tbrgive- 
ness.  I  hope,  therefore,  the  .lournal  will  be  permitted  fn  stand  as  it  is. 
If  I  use  disgraceful  language  I  expect  to  be  punished  for  it,  and  the 
reprimand  is  necessary  to  preserve  the  dignity  of  the  house. 

Mr.  B.  F.  EANDOLPH.  I  hope  no  one  will  understand  that  I  have 
any  objeotion  to  the  record  as  it  stands.  I  am  sorry  so  mucli  of  the 
time  of  the  Convention  has  boen  consumed,  and  request  the  gentlomau 
from  Beaufort  to  withdraw  his  motion,  so  that  we  may  proceed  to  the 
legitimate  business  before  the  body. 

Mr,  J.  D.  BEI.L.     I  withdraw  the  motion. 

Mr.  F.  J.  MOSES,  Jr.     I  renew  the  motion. 

Mr,  H.  E.  HAYNE,  of  Marion.  I  move  to  lay  the  motion  to  ren.nv 
on  the  table. 

The  motion  to  lay  on  the  table  was  agreed  to. 

The  PEESIDENT  announced  that  Senator  Howard,  of  Michigan, 
had  nddressed  him  a  letter  in  reply  fo  the  invitation  extended,  to  him  by 
this  Convention,  to  addre.^s  it  on  the  important  subjects  that  are  row 
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a^tatiBg  the  cotiQtry.  Senator  Howard  returns  his  aiilcnowledgmeiits 
to  the  Convention,  and  says  although  the  present  condition  of  affairs  at 
Wiishington  mates  it  bis  duty  to  reoi'iin  at  the  ca.pitol,  he  truKta  that  in 
a  ffiw  days  that  neceasity  will  be  removed,  and  he  will  then  send  a 
further  reply. 

Mr.  B.  F.  RANDOLPH  called  for  the  unliaiahed  husiness,  being  the 
report  of  the  Judiciary  Ootnmittee,  whifili,  on  motiosi,  wiis  suspended  in 
■order  that  reports  from  Committeea  might  be  received, 

Mr.  WM.  E.  EO.'^E,  from  the  Committee  on  Petitions,  submitted  thc- 
followiug  report,  which,  on  motion  of  Mr.  R.  SMAL  fjS,  was  adopted : 

The  Committee  on  ri't!tioi;s,  ti>  whom  w  is  reforred  th«  petition  of 
Thomas  Owens,  of  tlie  District  of  Lauren's,  prajitig  that  his  pohtical 
disabilities  be  removed,  and  he  be  restored  to  the  elective  iranchiee, 
have  considered  the  same,  and  respectfoUy  report  that  your  Committee 
are  satisfied  of  the  I'^yalty  of  the  petitioner,  and  recommend  that  the 
prayer  of  his  petition  be  granted,     Bpspectfully  submitted. 

Also,  the  same  gentleman,  from  the  OommitteD  oa  Petitions,  submitted 
the  foliofting  reiwrt: 

The  Committee  on  Petitions,  to  whom  wa.s  taforrad  the  resolution  of 
the  delegate  from  Berkley,  relative  to  the  import  duty  on  rice,  ask  leave 
respectfully  to  report  that  they. have  considered  the  same,  and  recom- 
mend that  said  resolution  be  laid  on  the  table. 

Mr,  J.  H.  JENKS.  Before  action  is  laken  and  fiaally  settled  by  the 
Convention  upon  that  question,  I  desire  to  say  a  few  words.  I  hope 
this  bbdy  will  lionsidev  the  grave  importance  of  the  subject  therein  con- 
tained. The  resolutioa  is  one  of  most  vital  importance  to  liie  District 
(Berkley)  I  hive  the  honor  to  represent. 

The  report  of  the  Comnaittee  on  that  resolution  petitioniag  OongreuB 
dgaiust  the  repeal  of  the  import  duty  on  rice  certainly  aeema  to  me  to  be 
adverse  to  the  best  interests  of  the  Slate. 

Being  the  mover  of  the  reaulutiou,  it  is  due  to  the  Convention  that  I 
should  state  the  reasons  that  prompted  me  in  the  drafting  and  present- 
ing of  the  same.  I  am  awave  it  may  he  said  that  I  am  interested  in  the 
V  before  us ;.  some  of  the  members  on  this  floor  have  already 
in  uneasiness  on  that  subject. 

To  the  charge  I  plead  guilty.  To  deny  it  would  he  false  and  uunoces- 
saiy.  The  district  which  I,  with  my  oolleagnes,  have  the  honor  to 
represent  is  largely  a  rice-growing  district,  so  that  a  large  proportion  of 
the  inhabitants  thereof  would  be  compelled,  in  honor,  to  plead  guilty  to 
the  same  imputation.     Therefore,  in  acknowledging  the  accusation  of 
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.  matter  of  puoh  general  importance  to  xay  distriet,  I  &o> 
not  regard  myself  ae  in  any  way  disqualified  to  urge  the  adoption  of 
this  resolution  by  this  body ;  but,  on  the  contrary,  believe  it  to  be  my 
duty  not  only  to  introduce,  but  to  heartily  SBpport,  a  measure  of  bo  vita! 
importance  to  a  constituency,  who  placed  me  liere,  that  their  interests 
may  be  represented.  If  the  resolution  now  under  consideration  by  this 
body  related  to  cotton,  and  the  tax  thereon,  it  would  need  not  one  word 
of  explanation  to  oomniend  itself  to  the  good  sense  of  this  Convention. 

I  venture  the  assertion  that  there  is  not  a  member  on  this  iloor  to-day, 
not  a  citizen  of  tbia  State,  nay,  nor  of  the  XJaited  States,  who  has  not 
felt  the  unequal  and  unfavorable  workings  of  the  tax  on  thiit  staple. 
Tbe  cotton  tax  is  now  repealed,  and  with  it,  also,  the  import  duty  on  the- 
same  article,  and  it  yet  remains  to  be  provtid,  if  ia  obviating  or  remedy- 
ing one  error,  another  equally  fatal  baa  not  been  committed. 

I  deny  the  charge  sonietimes  made  that  the  cotton  tax  was  malioiously 
intended,  on  tbe  part  of  Co»gress,  as  an  act  of  oppression  to  a  conquered 
people,  as  false  and  unfounded;  but  that  its  action  has  been  pemieioue 
to  the  best  intarests  not  only  of  this  State,  but  to  those  of  every  cotton 
growing  State,  I  do  not  deny. 

It  is  with  a  view  of  preventing  errors  of  this  kind,  however  well  in- 
tended,  that  I  have   brought  this  subject  before  you  for  your  action. 

It  13  an  easy  matter  for  Congress,  iu  legislating  for  South  Carolina, 
with  no  represent,atives  iu  that  honorable  body  to  make  known  our 
wants  and  necessities,  to  fall  into  other  errors  that  shall  prove  dangerous 
to  tbe  best  welfare  of  our  State,  and  fhe  prosperity  of  her  inhabitants. 

Iho  repeal  of  this  duty  will  force  us  into  an  unequal  competition,  re- 
suiting  in  the  final  destruction  of  the  iiee  culture  in  our  State. 

The  several  ice  companies  of  New  York,  Boston  and  Portland,  who 
have  grown  immensely  wealthy  m  the  ice  trade  with  India  and  other 
tropical  countiies,  and  who,  in  ronnection  with  that  trade,  have  been  the 
chief  importers  of  Eangooti  rii'e,  as  if  not  yet  satisfied,  are  making  the 
moat  gigantio  efforts  towaids  the  lepeil  of  the  present  import  duty  on 
that  article  Money  has  been  freely  subscribed,  and  their  agents,  with 
it  in  hand,  are  aow  in  Washington  for  the  purpose  of  lobbying  through 
the  proposed  repeal  So  sanguine  are  they  of  the  aucoess  of  their 
efforts,  that  they  advise  then  friends  throughout  the  South  against  in- 
vesting m  the  nee  culture  the  piesent  year. 

Should  then  efforts  in  this  diieotion  prove  successful,  as  they  claim  to 
have  every  reason  to  expect,  what  will  be  the  result? 

The  result  will  be  this,  that  Carolina  rice,  instead  of  commanding  a 
price  remunerative  to  the  capital  and  labor  employed  in  its  culture,  will 
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be  dragged,  by  an  inferior  article,  down  to  a  price  which,  will  not  repay 
the  expense  of  raising.  Thfl  rice  Lands,  the  most  fertile  and  productive 
in  this  country,  yea,  ia  the  world,  and  suited  only  to  the  culture  of  rice, 
and  which  can  be  kept  in  order  for  cultivation  only  at  great  expense  and 
care,  will  run  to  wast«.  The  plantations  will  be  abandoned,  and  th«re 
will  be  lost  to  us  one  of  the  chief  resources  of  the  State,  and  the  wealth 
of  our  seaboard.  The  la,borers,  -already  driven  from  the  islands  and  the 
culture  of  cotton,  to  the  rice  fields  to  avoid  starvation,  will  again  be 
driven  to  search  in  vain  for  remunerative  fields  for  their  labors.  With 
t.he  repeal  of  this  duty,  foreign  rice  cau  be  laid  down  in  this  market  at 
three  dollars  per  hundred  weight — the  same,  three  cents  per  pound.  It 
uannot  be  produced  in  this  country  for  the  money.  Tou  say  it  has  been 
done  in  the  past.  I  admit  the  fact,  but  how  was  it  accomplished?  It 
WHS  accomplished,  Mr.  Presidimt,  only  by  means  of  a  system  of  unre- 
quited toil — a,  cruel  aystam  of  oppression,  better  known  as  slavery.  Amid 
the  din  and  shock  of  battle,  that  institution  has  been  swept  from  our 
iaad,  and  it  is  not  now  within  the  power  of  man  to  resuscitate  or  restore 
it.  Thank  Ijod  that  it  is  not!  So  far,  then,  as  it  ia  beyond  the  power 
i)i  man  to  establish  again  upon  our  soil  the  authority  of  the  slave  mas- 
ter, so  far,  also,  is  removed  from  him  the  possibility  of  again  growing 
rice  in  this  country  at  old  prices,  or  even  at  prices  that  shall  in  any  way 
compete  with  importations  from  foreign  markets.  With  the  repeal  of 
this  duty  we  shall  be  forced  into  a  competition  no  unequal  as  to  result  in 
the  final  destruction  of  the  rice  culture  in  our  State.  To  be  sure,  Caro- 
lina rice  stands  first  in  the  markets  of  the  world;  but  when  the  repeal 
against  which  we  now  pray  shall  have  been  effected,  its  superior  quality 
will  command  so  slight  a  diflerence  in  price  as  to  prove  no  encourage- 
ment to  its  cultivation.  We  boast  to-day  of  a  country  that  guarantees 
every  man  his  freedom,  of  an  emblem  that,  while  it  protects  no  tyrant, 
knows  no  slave.  It  shall  be  our  ambition,  at  no  distant  day,  to  boast  of 
a  State  wherein  the  masses  are  educated,  intelligent  and  enlightened. 

Would  we  accomplish  this?  Would  we  elevate  instead  of  degrade 
labor'?  Would  we  reserve  to  the  State  one  of  its  chief  resources? 
Would  we  encourage  freedom,  and  free  labor,  as  opposed  to  oppression 
and  oppressed  labor? 

Let  us  enter  our  protest  against  the  repeal  of  this  duty.  I  certainly 
hope,  Mr.  President,  that  before  this  subject  passes  beyond  our  conside- 
ration, that  gentlemen  who  have  been  ao  earnest  in  the  support  of  almost 
every  other  measure  before  this  body  will  declare  themselves  upon  this. 
I  hope  to  listen  to  the  clarion  voice  of  the  delegate  from  Darlington  (Mr. 
WHITTEMOEE);  to  hear  the  rounded  and  classic  periods  of  the  gen- 
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tletnan  from  Sumter  (Mr.  ^.  J.  MOSES) ;  to  be  stirred  by  tlitt  gravi* 
eloquence  of  ray  colleague  from  Berkely  (Mr.  D.  H.  CHAMBERLAIN), 
and  to  see  miinifested  in  behalf  of  "  my  peoph  "  the  patlioa  of  the  dele- 
gate frwa  Barnwell  (Mr.  0,  F.  LESLIE.) 

Oft  motion  of  Mv,  J.  J.  WEIGrHT,  the  matter  was  madp  the  Speitiai 
Order  for  4  P.  M.,  Monday. 

Mr.  L,  S.  LANGLET  submitted  the  following  re^iolutioii,  whioh  whs. 
leferred  to  tbe  Committee  on  Education: 

WHGREis.  it  ii  very  desirable  to  form  a  pei'manent  school  fund  ibr  the 
benefit  of  the  Common  Sohools  of  the  State;  and  whereas,  the  Oongress 
of  the  United  States  did,  bj  an  act  paeaed  in  1863,  appropriate  the 
interest  of  the  proceeds  of  the  sales  of  certain  plautations  and  town  lota, 
sold  for  taxes  by  virtue  of  the  Act  aforesaid,  and  situate  in  Fort  Eoyn!,. 
Ladies'  and  St.  Helena  Islands,  8.  0.,  ior  edueational  purposes;  and 
whereas,  we  believe  that  youthful  instruction  in  and  by  a  well  regulated 
system  of  Common  Schools  tends  to  make  better  citizens  of  ail  classof  oi 
our  population  ;  be  it  therefore 

Resolved,  That  the  Congress  of  the  United  States  be,  and  is  herebys 
respectfully  requested  to  turn  over  to  the  Commissioner  of  Educatiiin  ef 
this  State,  under  the  Constitution  of  1868,  the  proceeds  of  the  sales  of 
the  plantations  and  town  lots  aforesaid,  for  the  purpose  of  aiding  in  the 
accumulation  of  a  permanent  school  fund  for  the  State. 

Resolved,  That  the  President  of  this  Convention  is  hereby  requested 
to  forward,  at  an  eaily  day,  a  copy  of  this  preamble  and  these  resolu- 
tions to  the  President  of  the  Senate  and  Speaker  of  the  House  of  Eep- 
resentatis-es  of  the  United  States,  in  Congress  assembled, 

Mr.  L.  S.  LANGI,EY  n.lso  oflered  the  following : 

Resolved,  That  this  Convention  tender  to 
States,  and  to  the  Genera!  of  the  Army,  also 
Secretary  of  War,  the  sincere  and  heartfelt  thanks  of  the  loyal  people 
of  South  Carolina,  for  their  noble  devotion  to  constitutional  law  and 
universal  liberty. 

Resolved,  That  the  President  of  tliis  Convention  is  hereby  requested 
to  forward  a  copy  of  these  resolutions  to  the  PreKident  of  the  Senate, 
Speaker  of  the  House  of  Eepresentatives  and  Secretary  of  War,  as  well, 
aa  a  copy  to  the  General  of  tlie  Army  of  the  United  States,  respectively. 

Mr.  B.  BYAS.  I  cannot  see  any  reason  in  tendering  our  sincere 
thanks  to  Congress,  the  President,  the  Secretary  of  War,  or  anybody 
else.  These  men  are  placed  in  their  positions  to  do  their  duty,  and  they 
have  done  no  more  than  was  expected  of  them.  Indeed,  I  do  not  think 
it  is  the  time  for  us' to  pass  such  a  resolution.  It  is  lite  thanking  a 
man  for  work  only  half  done.     When  they  have  concluded  their  labors, 
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■we  may  then  properly  show  to  Congress  that  we  recognize  th«  ;^aine  in 
an  appropriate  way. 

The  motion  to  include  "am^  Secretary  of  War"  was  agreed  to,  and 
the  resolution  was  then  adopted. 

Mr.  F.  J.  MOSES,  Jr.  As  I  regard  the  subject  matter  of  the  resolu- 
tions, which  have  just  heen  adopted,  as  entirely  out  of  place  in  this  Con- 
•vention,  I  de.sire  to  have  my  name  iwcnvded  on  the  Journnl  aa  having 
■voted  in  the  negative. 

Mr,  B.  BYAS  also  requested  that  he  should  be  recorded  ns  voting  in 
the  negative, 

Mr.  B.  0.  3)UN0AN,  from  the  'Committee  of  Congi'OBsional  Districts, 
jisked  and  obtained  leave  to  submit  the  following  "  ordinance,"  which 
was  read  for  <he  firsft  time,  and,  on  motion  of  Mr.  E.  W.  M.  MACKET, 
was  ordered  to  be  printed,  and  made  the  Special  Order  for  Monday  next 
at  11  o'clock. 

Th-e  Special  Committee  of  eight,  to  wham  was  referred  the  duty  of 
learning  how  many  itepresentatives  South  Carolina  is  entitled  to  in  the 
i!)angress  of  the  United  States,  and  of  reporting  a  suitable  division  of 
the  Otate  into  Congressional  Districts,  has  investigated  the  matter,  and 
beg  leave  to  report  as  follows ; 

After  the  census  of  1860  a  n«w  apportionment  of  Eepresentatives  whs 
made  among  the  States,  South  Carolina  then  being  entitled  to  represen- 
tation for  only  three-fifths  of  her  slave  population,  was  entitled  under 
this  appoi'tionmenl  of  Congress  to  only  four  Eeprfesentatives.  This  act 
of  aiiportionment  is  still  in  force,  so  that  we  are  in  reality  entitled  by  act 
of  OongTess  to  only  four  members  in  the  lower  house  of  Congress.  But 
our  entire  population,  for  which  we  should  now  be  represented,  entitles 
us  to  six  Representatives.  As,  however,  it  is  doubtful  if  we  will  be 
granied  a  larger  number  than  the  act  of  appoitionm.ent  gives  us,  your 
Committee  recommends  the  following  ordinance,  to  be  called 
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iVe,  the  People  of  the  State  of  South.  Carolina,  hy  our.  Delegates  in 
Convention  assembled,  do  ordain.  That  the  State  of  South  Carolina  shall 
be,  and  the  same  is  hereby,  divided  into  tour  Congressional  Distiicts,  as 
follows :  First  Congressional  District,  to  be  composed  of  the  Counties 
of  Lancaster,  Ohestorfield,  Marlborough,  Darlington,  Marion,  Horry, 
Georgetown,  Wilhanjsburg,  Sumter,  Clarendon,  and  Kershaw.  Second 
Congressional  District,  to  be  composed  of  the  Counties  of  Charleston, 
Colleton,  Beaufort,  and  Barnwell.  Third  Congressional  District,  to  be 
composed  of  the  Counties  of  Orangeburg,  Lexington,  Eiohland,  New- 
berry, Edgefield,  Abbeville,  and  Anderson ;  and  the  fourth  Congressional 
District,  to  he  composed  of  the  Counties  of  Oconee,  Pickens,  Greenville, 
Laurens,  Spartanburg,  Union,  York,  Chester,  and  Eairfleld. 

Section  'Z.  That  until  the  next  apportionment  be  made  by  the  Congress 
of  the  United  States,  each  of  the  said  Congressional  Districts  shall  be 
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entitled  to  elect  one  member  to  represent  this  State  in  the  CongrsRS  o' 
the  United  States.  Aft^r  such  new  apportionment  by  Congress,  the  Le- 
gislatnre  shall  divide  the  State  into  as  many  Congrearional  [districts  ai- 
we  are  entitled  to  members  in  the  House  of  Bepresontatives. 

Sue.  3.  At  the  first  election  under  this  Oonstitutioa,  two  Eepresentn- 
tives  shall  be  elected  at  Inrge  on  the  State  ticket,  to  represent  the  oYer- 
plus  of  our  population.  Should  they  obtain  seats,  they  shall  continin' 
to  be  80  elected  until  the  new  apportionment  after  the  census  of  187(1. 

Mr.  E.  W.  M.  MACKJIY  called  up  the  unfinished  business,  Vieinj:;  tht 
report  of  the  Judiciary  Committee. 

Section  second  of  the  Judiciary  report  was  then  taken  up. 

Mr.  A.  J.  RAN8IEE  resumed  the  floor.  I  repeat  that  I  am  in  favoi 
of  the  section  as  it  stands,  providing  for  the  election  of  Judges  by  u 
joint  vote  of  the  General  Assembly.  I  understand  tJie  gentleman  from 
Orangeburg  (Mr.  EANDOLPH)  proposes  to  give  the  appointmeut  of 
Judges  to  the  Governor,  with  the  consent  of  the  Senate.  The  gentle- 
man from  Richland  pro^  ose  to  m  ke  the  r  tern  s  of  otBce  during  good 
behavior.  I  think  both  of  those  ^en  lemen  e  at  least  fifty  years  be- 
hind the  age.  In  the  nnjor  tv  of  btates  the  election  of  Judges  hn- 
heen  thrown  into  the  hi  nds  ot  he  peoi  le  and  I  am  in  favor  of  throw- 
ing the  election  of  every  olh  er  nt  1  e  hands  of  the  people.  I  am 
aware  that  there  are  very  del  ate  quest  ons  connected  with  this  matter 
and,  perhaps,  it  wi!l  be  o  nd  pol  cy  to  remove  the  Judges  of  the  Su- 
preme Court  from  a  too  d  ect  re  pons  b  1  ty  to  the  people.  The  masse- 
of  the  people  of  this  State  e  not  \  erhaps  at  present  in  a  position  y> 
use  the  r  jower  wiselj  inX  jud  o  ously  we  e  t  not  for  that,  1  would 
give  m^  vote  dad  voice  any  t  me  gaiust  any  provision  which  proposed 
to  fill  any  otfi,ce  at  ill  e  the  by  th  Uener  I  Assembly  or  ths'  govoru- 
meni.  I  think  the  people  re  the  be  t  ]  dees  )f  who  shall  make  thoic 
laws  in  any  lepditment  f  the  „  emment  I  hope  the  amendment  ol' 
the  gentlemin  from  Oian^eburg  w  U  not  jreva  1.  Witli  the  infiuence  :i 
Governor  can  exerf  se  h  recommendat  on  w  ild  be  all-powerful,  and 
to  throw  the  momtment  nto  b  s  ban  la  would  amount,  aiter  all,  to  the 
setting  u(  of  the  one  man  power  As  regards  the  term  of  office,  I 
find  in  the  original  Ornttutions  ot  moiit  of  the  States,  it  was  fixed 
during  good  behavior .  b  t  n  m  st  of  the  p  esent  Constitutions,  the 
terms  are  variously  lim  tel  to  five  s  s  and  ten  years.  1  am  dispoaod 
to  keep  up  with  the  \ai  h  of  eve  ts  and  to  p  'oflt  by  the  advances  of 
the  civilization  f  the  a^e  I  th  nk  th  e  t  n  might  be  improved  by 
adding  a  piovision  that  the  Judges  may  be  removed  for  causes  other  than 
impeachment  on  a  two-thirds  vote  of  the  General  Assembly.  I  hope 
the  election  of  the  Judges  of  the  Supreme  Court  will  be  by  the  General 
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As5&m'b'[y,  and  tliat  the  term  of  uifico  will  nut  be  extemlod  bejond  oight 

Mr.  B.  BYAS.  I  tmet  tUat  tke  sectJoB  wiii  staad  an  it  da.  I  ttiinlk 
■we  have  a  Huffici«Dt  aumber  of  men  of  ability  in  tkis  Btate  to  fiLl  these 
-offices,  and.  if  the  peraoHa  elected  by  the  General  Aasenably  discharge 
for  a  term  of  dx  years  the  duties  of  that  office  to  the  satisfactioii  of  the 
people,  the  General  Assembly  will  have  it  within  their  puwer  to  re-elect 
tiiuia.  The  Oommittee,  after  due  ^reflection,  have  fixed  the  term  at  six 
jears,  and  I  think  that  accords  wil^  the  good  sense  of  eveiy  memlier  of 
this  house. 

Mr.  H.  B.  HATtNE  called  for  the  previous  question,  which  was  sus- 
■tained. 

The  question  being  first  put  on  the  amendment  of  Mr.  JILLBON,  to 
make  the  term  of  office  tea,  instead  of  six  years,  it  was  deeid'od  in 
the  negative. 

The  g[iiestion  was  then  taken  on  the  amendm.ent  of  Mr.  EUNION,  to 
aubstitule  eight  y^ars  for  six,  which  was  also  decided  in  the  negative, 

Mr.  0.  0.  BOWEN  moved  to  amend  on  third  line,  after  qualified, 
"  they  shall  bo  so  classified  that  one  of  the  Judges  shall  go  out  of  office 
every  two  veais'"  and  the  section  so  amended  passed  to  its  third  reading. 

S  th       w  d  and  M     C        Bt  A\  EN  m     ed  to  strike  out 

ih  ee     p   wh    h  w        g      d  to 

&t  f  wa.  d  dMPO  BOWEN  ff  re  1  the  following  as 
b     t  t     wh   h  w         d  pt  d      ad  th  p      ed  to  its  third 

re   1    g 

S  -±11         hfJt  Itl        1        hC  nstitutioii,  shall 

th     G  1  A      mbly,  immediately 

)     1  t      h    h     t  th     two  Associate 
i    w        ar         d  which  for  the 
temtf        J  dh        f,        dtmdtb  ,it  shall  be  the 

■duty    f  th    (i  t        mm  th  m  d      iy 

'^    t  fi  d  rally       d       dp        d  to  their  third 

d    e 

8ti  wredndMJM    RUTLAND  moved  the  follow- 

ing amendment  on  seventh  line,  strike  out  "  law  knowledge,"  and  insert 
"  men  learned  in  the  law,"  and  the  section  so  amended  passed  to  ils 
third  reading. 

Section  eight  passed  to  its  third  reading  without  debate. 

Section  nine,  requiring  the  Judges  of  the  Supreme  Court,  upon  spe- 
cial occasions,  to  give  their  opinion  upon  questions  of  constitutional  law, 
was  read. 
78 
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Mr.  y.  J.  WRIGHT.  I  hope  this  whole  section  will  be 
it  has  no  businesa  in  this  eotmeetio'n  ;  we  have  no  right  to  ask  the* 
Juftges  ot  the  yupreme  Otuvrt  to  give-  their  opinions  on,  a  ease  of  consti- 
tutional law  ;  when  a  eaae  eomes  befoi'e  eJhsh*,  it  in  their  prerogative  ti> 
give  an  opinion  ;  and  whenever  an  opinion  is  required  by  the  tJtaie,  it 
is  the  province  of  th<'  Attprne_y-Generrvl  So-  give  that  ojanion,  aiM  not 
that  of  the  Judge. 

Mr.  WM.  McEINLAY  moved  to  amend  cai  8eei)nd  line ;,  strike  unt 
"  solemn"  and  insert  "special,"  which  was  not  agreed  to. 

Mr.  0.  C.  BOWEN  moved  to  strike  out  the  entire  aectiois. 

Mr.  8.  G.  W.  DILL  moved  to  indefinitely  postpone  the  motion  to  strike 

Mr.  E.  B,  ELLIOTT  moved  Sa  lay  the  nwtiou  iu  E>oMtpi)ne  on  th«- 
table,  which  whs  agreed  to. 

The  motion  to  strike  out  was  agreed  tcf. 

Section  ten,  relative  to  judgments  and  deertea,  passed  without  debate. 

Sijctian  eieven,  in  reference  to  the  salaries  of  the  Judges,  was  read. 

Ml',  J.  1>.  BETjL.  I  move  to  amend  the  eleventh  section,  by  inserting; 
after  the  word  ■'  be,"  in  the  second  line,  "  shall  not  be  increased  nor 
diminished." 

Mr.  E,  0.  DeLAEGE.  I  sincerely  hope  that  the  word  "increased" 
will  not  prevail.  We  d»  not  know  what  the  future  may  bring  forth, 
and  the  State  may  be  iu  a  condition,  at  some  future  time,  to  fix  the  sala- 
rieN  of  the  Judges  in  accordance  with  the  times  and  the  coat  of  living  -^ 
the  present  salaries  may  not  be  enough  to  suppoii  the  Judges.  li  we 
HSuect  to  have  such  men  as  we  desire,  we  should  give  them  a  liberal 
i^ompensation  for  their  services.  An  able  lawyer  may  sacrifice  a  large 
and  lucrative  prwtice  to  tike  the  position  of  Judge  m  order  to  seive  his 
fellow- citizens.  It  would  he  ungenetous  and  unfair  to  ask  such  a  per 
son  to  serve,  and  give  liim  a  lalary  barely  snfflcient  to  obtain  the  nei,es- 
aaries  of  life  without  any  of  its  comfoits,  and  not  enough  to  sustain  the 
dignity  of  his  position      1  hope  the  amendment  will  not  he  tdopted 

Mr.  C.  0,  BOWEN  I  hope  the  section  will  yass  as  it  stands  In 
drafting  that  section,  reference  was  had  to  the  ConHtitution  ot  the 
United  States,  and  the  same  langnago  nsed  as  m  that  mstrnment  It 
was  proposed  not  to  give  the  power  of  starving  the  Judges,  or  the  power 
to  increase,  hut  to  leave  it  in  the  hands  of  the  legislature.  I,  for  one, 
am  willing  to  risk  it  with  that  body.  In  some  of  the  States  the  provi- 
sion is  made  that  salaries  shall  not  be  increased  nor  diminished.  As  far 
as  Judges  are -concerned,  I  see  no  necessity  for  such  a  provision.  But 
■where  parties  have  the  privilege  of  voting  for  an  increase  of  their  own 
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salaries,  there  is  a,  forcible  reason  tor  sujIi  a  measure.  Tke  Judges  kave 
laiDt  liiat  power. 

J'he  queation  was  tliea  taken  i»a  tke  aiueiidtaent  of  Mr.  BELL,  aud 
'decided  is.  the  negative. 

Sectiou  elevcEth  tkea  gassed  to  a  tliird        di  g 

Seefion  twelftij,  providing  wko  skall  be      g  g 

-ijf  tke  Saprfesne  ■Court  or  Oirouit  Couits,  w      tai 

Mr.  B.  F.  RANDOLPH.     I  move  to     m  h 


striking  out  the  words, 

Mr.  S.  A.  8WAIL8  i 
sertiftg  'thirty-five,"  a* 

"five  years,"  and  : 
iioved  to  amend  b; 
)  as  t<j  require  Jud 

Mr.  J.  S.  OEAIO  mi 
aud  inserting  "two,"  b( 

ived  tti  anient  by 
)  as  to  i-eqiiiTO  ft  re 

Mr.  B.  BYAS.  I  hope  Hve  will  be  atri  k 
Mr.  0.  C.  EOWEH.  I  hope  the  eeotioc 
the  term  of  qualification  is  concerned.  W 
■tion  that  a  party  resident  in  this  State,  wl 
shall  be  eligible,  but  after  that,  whosoeve 
years.  If  a  man  comes  here  from  the  No  h 
tion  is  adopted,  he  is  eligible  to  the  office 
provides  that  they  skall  be  elected  for  fou 
the  first  election,  unless  by  death  or  resig 
ciee.  1  deem  this  amendment  totally  UTta 
of  the  States  fix  this  qualification  at  five  j 
as  a  precedent.  It  will  certainly  require  m 
State  that  length  of  time  to  understand  th 
Mr.  3.  S.  ORAIQ.  I  am  in  favor  of  t 
get  BufBcient  good  timber  in  this  State,  w 
wherever  found. 

Mr.  B  E.  EANDOLPH.     I  have  bo  d 
Slave  abundant  judicial  material.     In  tke 
condition  of  the  State,  many  of  the  ables 
as  Judges,  are  disfranchised,  and  woul 
Q.'hey  will  not  ask  to  have  their  disabiUtic 
advantage  then  of  able  men  from  Mass    h 
Peansylvania,  who  come  here  and  maL 
For  these  reasons,  I  am  opposed  to  requi  m 
five  years  before  he  can  be  elected  to  fill 
a  man  who  has  occupied  the  position  of  a 
one  who  is  familiar  with  the  law  of  anj 
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ewa)  pick  up  ami  becoDie  acquainted  witlt  ihe  sf^tuei  ot  ttkia  yta^f  lE 
year's  time. 

Mr.  J.  J.  WEIGHT,  This  matter  iia"  xm  leferPBCe  to  the  Yaiiout 
Judges  wbo  ase  to  be  elected  for  the  Cucuits  ot  the  btate  l6  oimply 
refers  to  the  three  Judges  who  ire  to  be  the  Judges  ot  the  feupieme 
Court.  I  hope  this  ueotion  will  stund  just  is  it  is,  for,  if  amended  it 
will  requiw,  before  a  person  oan  be  elected  to  the  office  of  Judge,  that  he 
niuat  be  a  leeideut  ibi'  five  or  tea  years,  and  a  citizen  ot  the  'state  d.t  the 
time  of  the  adoption  of  tha  Ooiiatitution  Ihere  la  a  aifieienee  between, 
a  reaideirt  and  a  oitizen.  A  fwrson  might  come  here  the  day  the  Oon^ti 
tution  wa-i  adopted,  aad  yet  be  ehgjbia  to  the  offtoe 

Mr.  B.  F.  EANDOLPH,  Does  the  gentleman  know  oi  dnj  thiee 
Judges  who  can  act  as  Supreme  Judges  xnd  bve  «  ho  (,a»  act  an  Cii  tmi. 
Judges,  who  are  not  disfranchised  / 

Mr.  J.  J.  WEIGBT.  I  wish  to  9 ly  here-  thd,t  tnere  aie  a  sufbuni 
number  of  men  in  the  State  qualified  to  fill  the^e  offices. 

Mr.  J.  8,  OEAIG.     Are  those  to  whom  he  refers  loyal  meci  ? 

Mr.  J.  J.  WEIGHT.  If  the  genderaan  knows  the  meaning  of  the- 
word  loyal,  be  knows  what  I  mean  There  is  uj  State  in  the  Union  in. 
which  a  man  is  not  required  to-  reside  there  at  least  two  years  before  he 
can  be  appointed  a  Judge,  and  then  he  must  bo  well  grounded  in  the 
principles  of  the  law,  and  be  familiar  with  thn  decisions  of  the  Superior 
and  Inferior  Oourts. 

Mr.  B.  F.  WHITTEMOBE.  It  appears  to  me  that  the  reading  of 
this  section  is  quite  vague.  No  dotibt,  the  Chairman  of  the  Committee 
intended  ttat  it  should  be  distinctly  understood  that  a  person  who  is  a 
resident  of  the  State  at  the  time  of  the  adoption  of  this  Constitution 
should  be  eligible  to  a  judgeship  of  the  Supreme  or  Circuit  Courts  ;  but 
to  make  it  read  plainly,  I  desire  to  erase  all  after  the  word  "  election"  in 
the  third  line,  and  substitute  the  following:  ^'Provided,  That  the  ex- 
ceptions herein  contained  do  not  apply  to  the  first  election  after  the 
adoption  of  this  Constitution." 

Mr.  B.  O.  DUNCAN  moved  to  strike  out  the  words  "or  frosa"  in  the 
third  line,  and  insert,  "unless  he  is  a  resident  of  the  State  at  the  time  of 
the  election." 

Mr.  J.  M.  EUTLAND.  If  I  understand  the  amendment,  it  seems  to 
me  to  take  away  the  qualification  of  years,  and  we  do  not  wish  to  make 
an  exception  as  to  age.  It  appears  to  me  the  clause  is  plain  enough  as 
it  stands.  I  think  it  can  hardly  be  misunderstood  that  any  man  who  ia 
here  at  the  time  of  the  adoption  of  the  Constitution  is  qualified,  other 
thills  being  equal,  to  fill  the  ofBce  of  Judge, 
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■Mr.  J.  8.  CBAIG  moved  to  strike  out  all  after  the  word  "  or  "  and  in- 
sert "  who  may  have  been  a  resident  of  tliis  State  at  the  time  of  the 
sadoption  of  this  Constitation." 

The  question  being  taken,  the  motion  was  not  agreed  to. 

The  amendment  offered  by  Ms.  DUNCAN  was  abo  disagreed  to. 

The  question  recurred  on  adopting  the  amendment  of  Mr.  WHITTE- 
MORE. 

Mr.  B.  F,  WHITTEMOEE.  I  simply  d«sire  to  say  that  I  believe  we 
'have,  within  the  State  of  South  Carolina,  men  of  sufficient  legal  knowl- 
edge and  ability  to  fill  all  the  positions  of  Judges;  but  I  am  well  aware 
that  there  is  as  much  legal  knowledge  out  of  South  Carolina  as  in  it.  It 
■may  be  tiiere  are  those  upon  the  Soor  of  this  Convention  who  desire  to  fill 
one  of  tJiese  offices,  and  it'  it  so  be  that  they  possess  a  suffioiotit  degree 
of  legal  ability,  I  do  not  desre  them  to  be  hampered  by  any  clause  of 
the  Constitution  which  will  prevent  their  taking  the  places.  If  there  are 
others  in  t!ie  State  who  are  competent  and  qualified,  I  am  equally 
willing  to  <;a8t  my  vote  for  thcni. 

The  hour  of  1  o'clock  having  arrived,  the  PEBSIUENT  annouticed  the 
Ooaventioa  adjourned  until  it  P.  M. 


AFTERNOON    SF-BSION. 

The  Convention  re -assembled  at  B  P.  M. 

The  consideration  of  the  twelfth  section  of  the  judiciary  report  i 


The  CHAIR  stated  the  question  was  on  the  amendment  offered  before 
adjournment,  by  the  member  from  Darlington,  Mr.  B.  F.  WHITTE- 
MOEE, which  was  to  add;  "Provided,  That  the  exceptions  herein  con- 
tained do  not  apply  to  the  first  election  after  the  adoption  of  this  Cbustl' 
tution." 

Mr.  G.  PILLSBUEY.  I  have  noticed  that  when  sections  are  before 
this  body  for  action,  and  amendments  are  offered  from  various  parts  of 
the  house,  that  we  are  apt  to  be  confused,  and  the  only  mode  of  relief  is 
to  make  one  full  sweep  of  all  the  amendments.  I  hope  that  will  not  be 
the  case  with  the  section  under  consideration.  With  the  little  knowl- 
edge I  have  ol  the  proper  construction  of  language,  I  can  consider  the 
section  as  it  stands  in  no  other  way  than  that  no  candidate  is  eligible' for 
the  office  of  Judge  unless  he  shall  have  beena  resident  of  this  State  for 


HostccCy  Google 


«16  PKOCEEDISGS  OF  THS 

five  yoars  previous  to  the  adoption  of  this  Oonatitation.  1  wfaFi  to  itivei 
more  light  upon  this  matter,  and  1  take  the  Jiberty  of  asking  the  Chaii" 
man  of  the  Judiciary  Committee  whether  it  was  intended  that  no  person, 
unless  ho  had  been  here  five  years  at  the  time  of  the  iidoptioa  of  the- 
Constitution,  should  be  eligiWe  to  that  <rfBoe  'i* 

Mr.  C.  C.  BOWEN.  I  distinctly  stated  that  it  wa*  the  iatenr.ioa  of 
the  Committee  thai  any  person  living  in  this  State  at  the  time  of  the- 
adoption  of  this  Constitution  sho»ld  be  eligible  to  the  oSbe  of  Judge. 

Mr.  G.  P1LL8BTIRY.  Then  that  Committee  have  nicer  and  aior*f 
discriminating  views  in  regard  to  the  proper  eonatruction  of  language 
than  I  poseega.  As  the  section  reads,  it  seems  to  me  the  obvious  oon- 
elusion  to  which  any  one  would  arrive  would  be,  that  in  the  last  line- 
commencing  with  ''five  /ears  nest  preceding  his  election,  or  from  the 
adoption  of  this  Constit-Qtion,"  the 'meaning  would  be  that  no  persoa 
who  has  not  been  a  resident  of  the  State  for  five  years  precediag  the 
election  of  Judges  cao  be  eligible  to  that  office.  With  the  eunstruetion 
the  Chairman  hae  given  of  the  section,  I  am  the  more  earnest  that  th& 
amendment  offered  by  the  gentleman  from  Darlington  should  be  adopted- 
I  am  the  more  in  favor  of  it  because  I  believe  that  the  timber,  as  it  hae 
been  expressed,  for  this  important  offlne  is  scarce,  I  doubt  very  much 
whether  we  shall  be  able  to  fill  those  offices,  at  the  6tart,  with  competent 
men.  I  hope  that,  unless  a  better  substitute  is  offered,  the  amendment 
offered  by  the  gentleman  from  Darlington  will  be  adopted.  I  hope  we 
shall  make  this  thing  certain,  so  that  we  can  ,  avail  ourselves  of  any 
proper  legal  talent  which  may  be  found  within  our  borders  at  the  start, 
tjnlesa  we  have  impartial  men  upon  the  bench,  men  who  will  administer 
justice  with  an  even  hand,  who  will  recognize  the  equal  rights  of  all 
men,  the  liberties  of  the  people  will  be  imperiled. 

Mr.  C.  C.  BOWEN.  Ta  regard  to  the  interpretation  of  this  section,  1 
am.  wilHng,  in  order  to  make  it  more  definite,  if  possible,  to  amend.  I 
move,  therefore,  to  strike  out  the  word  "from"  in  third  line,  aod  insert 
the  words  "  was  a  resident  of  the  State  at." 

The  question  being  taken  on  the  amendment,  it  was  agreed  to. 

The  question  being  taken  upon  the  several  other  proposed  amend- 
ments, they  were  lost,  and  the  twelfth  section  passed  lo  its  third  read- 
ing. The  section,  as  passed,  makes  eligible  to  the  office  of  Judge  any 
person  having  attained  the  age  of  thirty  years,  who  has  been  a  resident 
of  the  State  five  years  next  preceding  his  election,  or  was  a  resident  of 
the  State  at  the  adoption  of  this  Constitution. 

Section  thirteenth,  providing 
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Mr.  A.  J.  EANSIEE  offered  to  amend  by  adding  to  tbe  first  line  the 
'■wcjrdH,  "  aa  herein  prescribed,"  which  was  agreed  to. 

Mr,  S.  A-.  SWAIL8  .proposed  to  strike  out  all  of  the  secoud,  third  and 
fourth  lines,  wlii«h  was  withdrawn,  aud  tbe  section  passed  to  its  third 
3:eadirig. 

Section  fourti>eath,  making'  necessary  a,  coaeurrence  of  two  -of  the 
Judges  of  the  Supreme  Court  necessary  to  a  dei'ision,  was  read,  and 
passed  wiljiout  ameudment  or  debate. 

Section  fifteenth  was  read,  as  foUowe : 

Section  16.  The  State  shail  be  divided  into  «oiiveni^it  eiicmts,  and 
for  each  circuit  a  Judge  shall  be  elected  by  the  qualified  electors  thereof^ 
who  shall  hold  his  office  for  a.  term  of  four  years,  and  during  his  con- 
tinuance in  ofRce  he  shall  reside  in  tlie  circuit  of  which  be  is  Judge. 

Mr.  0.  C.  BOWEN  moved  to  stiike  out  the  word  "  thereof"  in  second 
Sine,  and  insert  the  words  "  of  the  State,"  which  was  not  agreed  to. 

Mr.  0.  M.  WILDER  uiored  to  strike  out  tke  words  "  qualified 
electors  "  in  second  line,  and  to  insert  the  words,  "  by  joint  vote  of  the 
General  Asseuibly." 

Mr.  A,  J.  EAN8IEB.  For  the  same  reasons  whiclx  determined  us  ia 
giving  the'  election  of  the  Judges  of  the  Supreme  Court  to  the  General 
.Assembly,  I  hope  that  motion  will  prevail. 

Mr.  J.  J.  WEIGHT.  I  hope  the  section  will  stand  as  it  is,  and  that 
the  people  shall  have  the  privilege  of  electing  all  their  Judges  but  those 
of  the  Supreme  Court,  for  which  we  have  already  provided.  The  liber- 
ties of  a  people  are  a  part  of  their  birthright,  and  whenever  they  give 
those  liberties  to  a  few,  I  consider  they  are  sacrificing  the  dearest  privi- 
lege which  they  enjoy.  Now  it  may  be  claimed  by  some  that  to  give  the 
election  of  the  Judges  to  the  people  will  be  an  inducement  to  the  judi- 
ciary to  cater  to  popular  prejudices.  But,  notwithstanding  this  view, 
which  I  deem  an  incorrect  one,  I  desire  that  every  Judge  shall  be  di- 
rectly responsible  to  the  people  for  his  office.  1  believe  that  ninety- nine 
ont  of  every  hundred  of  the  people  would  prefer  to  elect  their  own 
Judges.  They  are  a  safer  tribunal  than  the  Legislature,  which,  however 
pure  it  may  be  theoretically,  will  necessarily  yield  to  influences  and 
prejudices  brought  to  bear  in  favor  of  those  who  seek  office  at  its  hands. 
1  am  under  no  fear  that  men  cannot  be  found  in  every  judicial  district  in 
whom  the  people  do  not  sufBcientlj  confide  to  elect  as  their  Judge,  and 
in  making  such  a  popular  choice,  thej  wdl  better  satisfy  themselves  than 
if  the  Legisliture  should  elect  a  etrjuger  to  fill  the  oftioe  Let  usi 
therefore,  place  this  power  in  the  hands  of  the  people  It  has  been 
done  in  many  of  the  larger  States  of  the  Union,  suoh  as  Ohio  and  Penn- 
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sylvania,  and  there  is  no  reason  why  all  th«  purity  of  (he  bench  aball 
not  be  thus  preserved  in  Soath  Carolina. 

Mr.  E.  0.  DeLAEGE.  Did  not  the  Constitution  of  New  York  pro- 
vide for  tde  election  oi'  Judges  by  the  people? 

Mr.  J.  J.  WEIGHT.     It  did. 

Mr.  E.  0.  DkLAEGE.  Waa  the  Judiciary  system  of  New  York  a. 
model  to  be  followed  ? 

Mr.  J.  J.  WRIGHT.  If  the  gentleman  thinks  that  a  Judiciary  sys- 
tem as  corrupt  as  hell  is  a  model  system,  then  that  of  New  York  is  a 
model. 

Mr.  E,  O.  DbLAEGE,  Will  the  gentleman  iuform  us  if  the  Consti- 
tutional Convention  of  New  York  did  not  find  it  necessaiy  fo  change 
that  system,  and  make  the  Judges  elective  by  the  Legislature  ? 

Mr.  J.  J.  WEIGHT.  I  will  say  that  it  did  change  it,  but  the  city 
eoiitrolied  the  State  of  New  York.  The  State  has  tried  almost  every 
method  of  purification,  but  it  will  never  succeed  until  it  gives  the  slee- 
Sion  of  all  the  Judges  to  the  people. 

Mr.  J.  S.  OEAICt.  Was  not  the  Judicially  formerly  elected  by  the 
people,  and  was  it  not  at  that  time  the  most  corrupt  system  ever  estab- 
lished ? 

Mr.  J.  J,  WEIGHT.  I  do  not  know  the  time  when  the  Judges  were 
elected  by  the  people. 

Mr.  C.  P.  LESLIE.  I  do  not  know  when  it  has  been  otherwise.  It 
was  no  unusual  thing  in  my  time  to  see  a  Judge  on  the  stump,  and  he 
who  could  make  the  loudest  noise  was  generally  sure  of  his  election.  1 
am  opposed  to  this  style  of  doing  things,  because  I  believe  a  Judge 
should  be  made  as  independent  of  the  will  and  pleasure  of  the  people 
AS  possible,  because  in  the  proportion  that  he  is  dependent  on  the  wilS 
of  the  people  is  his  fidelity  weakened.  In  a  conversation  with  a  distin- 
guished lawyer  of  New  York  only  kst  evening,  he  said  that  while  it 
was  quite  consistent  with  republican  principles  to  elect  the  Judges  by 
the  people,  his  experience  was  that  the  plan  worked  badly,  and  if  South 
Carolina  succeeded  with,  the  system,  he  should  be  greatly  surprised. 
That  is  the  opiniou  of  a  grey-beaded  lawyer  who  has  had  a  vast  espe- 
rience  in  the  .practice  of  the  law  in  New  York.  Now,  if  we  are  to 
respect  the  action  of.  the  General  Assembly  in  other  particulars,  why 
are  they  not  to  be  trusted  with  tlie  election  of  Judges  ?  The  Legislature 
are  the  representatives  of  the  people,  and  I  for  one  ean  see  no  vast  dif- 
ference between  the  exercise  of  judgment  by  a  few  careful,  intelligent 
members  of  such  a  body,  and  the  will  of  the  people  by  whom  they  were 
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Mr.  B.  F.  RANDOLPH.  How  would  it  look  to  see  a  Judge  wi%e 
bottle  of  whiskey  in  oae  hand,  and  ballots  in  tho  otliev,  begging  for  the 
votes  of  the  people  ?  I  must  admit  that  it  would  be  a  strange  spectacle 
indeed  for  South  Carolina. 

Mf.  E.W.M.  M:.\0KBY,  I  h'jpe  this  ameadraeat  will'paaa  which 
gives  the  election  of  the  Judges  of  the  Circuit  Courts  to  the  General 
Assembly,  and  for  the  very  reason  given  by  the  gentleman  from  Beau- 
fort He  sxyi  the  Judges  should  be  directly  responsible  to  the  will  of 
the  people  Thit  19  just  what  we  want  to  avoid.  We  want  no  Judges 
who  will  catei  tj  the  piejudices  of  the  people,  or  who  will  enter  a  politi- 
cal campaign  and  try  to  ourry  favor  with  the  masses.  In  a  majority  of 
oases  the  pt  Ji  )eople  would  get  no  justice  from  these  men.  Not  that  I 
distiust  the  people  but  I  do  distrust  those  who  become  candidates  for 
this  position  The  members  of  the  Legislature  are  sufficiently  respon- 
sible to  the  people  f  jr  their  action,  and  if  tbey  elect  an  incompetent  or 
corrupt  Judge  the  people  will  take  care  that  those  men  shall  never  again 
take  Eheir  seats  in  the  General  Assembly.  We  wish  to  make  the  Judges 
Buffi-Oiently  reipon^ible  to  the  people,  but  tbey  must  not  be  dependent 
upon  politicians  We  wish  to  make  Judges  so  independent  that  they 
will  not  be  airaid  to  expiess  their  opinion  in  accordance  with  justice  and 
law  I  hopp  therefore  the  election  of  Judges  will  remain  with  ihe 
Legislituie 

Another  very  import=int  consideration,  which  cannot  be  avoided  under 
present  ciicamstances  is  this:  It  so  happens  that  in  certain  portions  oi' 
the  State  the  rebels  have  a  majority,  that  is  in  the  upper  districts,  which 
will  be  divided  into  jne  or  more  circuits.  This  report  provides  that  the 
Judge"  shall  change  ciii-uits.  Perhaps  the  gentleman  from  Beaufort 
may  flnl  rne  of  these  Judges  elected  by  rebel  votes  coming  down  to  his 
district  inl  administering  justice  there,  and  although  elected  by  the 
people  that  gentleman  will  have  no  voice  in  his  election.  To  prevent  this 
contingjucy  we  must  give,  the  election  to  the  Legislature,  which  repre- 
sents not  one,  but  all  the  districts  of  the  State. 

Mr.  W,  E.  NASH.  I  hope  the  amendment  of  my  ftiend  from  liichland 
will  prevail.  If  the  Judges  of  our  Courts  were  to  get  into  a  similar 
scramble  for  oilioe  that  I  have,  seen  on  this  floor,  it  would  certainly  be 
discreditable  to  the  judiciarj'.  If  we  give  the  election  of  Judges  to  the 
people,  you  may  be  sure  that  the  people  will  not  be  so  well  qualified  to 
choose  who  shall  be  Judges  aa  the  Legislature  of  the  State  will  be,  be- 
cause members  of  the. Legislature  will  he  brought  in  contact  every  day 
with,  all  the  members  ot  that  body,  and  the  Judges  will  be  chosen,  more 
or  less,  from  the  men  who  have  been  in  the  General  Assembly;  eonse- 
79 


HostccCy  Google 


«30  JTiOIJEEDINGS  OV  TEE 

quently  they  would  posseaa  aot  only  a  certaiu  degi'ee  of  ability,  but  will 
posseas  the  confideucB  of  the  peupk. 

Mr,  J.  J.  WEIGHT.  Suppose  the  Legislature  i»  composed  entirely 
of  demoorata? 

Mr.  W.  B.  NABH.  Then,  we  deserre  the  worst  kind  of  Judges.  Mr. 
President,  I  move  the  previous  question. 

Mr.  E.  C.  DeLAEGE  called  for  the  yeaa  and  nays,  and  they  were 

Mr.  0.  C,  EOWEN.  I  hope  this  section  will  stand  as  it  is  has  been 
framed  and  reported  by  the  Oommittee  on  the  Judiciary.  We  do  not 
know  what  class  of  representatives  may  be  in  the  next  Legislature,  and 
for  one  I  have  more  confidence  in  the  people  than  in  that  body.  If  bad 
men  are  elected  to  represent  us  there,  we  cannot  foresee  the  trouble 
they  will  create.  It  has  beett  mooted  that  the  democratic  party  in  the 
up  couatry  was  eufiioiently  strong  to  control  the  oleetion  of  Judges,  and 
the  intention  was  to  keep  it  out  o£  the  power  of  the  opposite  party  to 
fill  for  the  present,  at  least,  any  of  the  offices  of  the  State.  If  they 
have  the  ability  to  elect  democratic  raonibers,  they  may  also  elect 
democratic  Judges,  but  1  prefer  to  trust  to  the  people.  I  will  now  yield 
the  rest  of  my  time  to  the  gentleman  from  Berklej', 

Mr.  0.  P.  IjESLIE.  I  think  this  an  unfair  way  of  log-rolling  this 
question  through  the  Convention, 

Mr.  D.  H.  CHAMBEELAIN.  I  have  but  a  few  words  to  aay  upon 
this  question,  and  I  shall  bring  to  the  mind  of  the  Convention  the  argu- 
ments which  1  had  occasion  to  touch  upon  yesterday  in  the  discussion  of 
another  article.  We  all  agree  that  the  object  to  be  attained  is  to  secure 
upright,  impartial,  and  incorruptible  Judges,  and  the  only  difference 
between  those  who  favor  the  amendment  and  myself,  is  as  to  the  man- 
ner of  securing  these  Judges,  Upon  general  principles,  I  am  clearly 
of  the  opinion  that  it  is  better  to  put  this  whole  power  of  election,  from 
the  highest  to  the  lowest  of  cur  judicial  offices,  in  the  hands  of  the  peo- 
ple. Whenever  we  come  to  discuss  this  question  in  the  light  of  expe- 
rience, however,  we  are  pointed  to  the  example  of  the  great  State  of  New 
York,  and  told  that  she  has  an  elective  and  corrupt  judieiary.  Have 
they  not  an  equally  corrupt  Legislature  ;  and  if  the  argument  applies  to 
the  one,  does  it  not  equally  apply  to  tho  other  ?  If  corrupt  influ- 
ences are  to  be  used  in  the  election  of  Judges,  it  will  be  easier  to  cor- 
rupt a  Legislature  than  the  people.  When  the  gentleman  points  us  to 
a  Judge  appealing,  with  a  whiskey  bottle  in  hand,  to  the  people  for  their 
votes,  a  much  more  probable  picture  that  presents  itself  to  my  mind,  is 
a  similar  appeal  made  to  the  Legislature.     I  care  not  what  may  be  the 
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means,  but  it  ia  easier  to  corrupt  one  hundred  and  twenty  men,  at  the 
seat  of  govemnient,  than  the  people  asattPred  broadcant  tlirough  the 
State. 

Mr.  B.  F.  EiNDOLPH,  Does  the  gentleman  thiak  that  the  people 
are  better  qualified  than  the  G-eneral  Assembly  to  select  Judges? 

Mr.  D.  H  OHA.MBERLAIN.  They  are  more  liltely,  by  their  votes, 
to  select  an  imparti>il  Judge  than  the  Leg-islatiii'e  would  i>e.  In  sev- 
etal  of  the  Suuthevn  States  in  process  of  reconatnietion,  the  election 
of  Judges,  from  the  highest  to  the  lowest,  has  been  given  to  the  people, 
and  the  whole  progress  of  the  age  is  in  f*vor  of  removing  power 
from  the  liauds  of  the  few,  and  bestowing  it  on  the  many. 

Mr.  B.  0.  DUNCAN.  Ha-i  not  the  State  of  New  Yortc  .■eijently 
abandoned  the  elective  judiciary  system  ? 

Mr.  D.  H,  CHAMBERLAIN.  It  is  true  that  New  Fork  has  proposed 
to  make  a  change  in  her  Constitution,  but  it  is  not  probable  that  tbe 
people  will  ratify  those  amendmeuts  which  propose  to  take  from  their 
hands  the  election  of  Judges,  New  York,  however,  is  no  criterion  foi' 
the  Government  of  South  Carolina,  There  is  an  extraordinary  oioment 
in  that  State,  disturbing  in  its  character,  which  has  not  only  crept  iuto 
the  judiciary,  but  into  every  other  department,  and  it  does  not  Jollow, 
from  her  example,  that  Judges  elsewhere  elected  by  the  people  must 
necessarily  be  corrupt. 

Mr.  E.  0.  UeLAEGE.  Will  the  gentleman  state  whether  he  consid- 
ers the  people  of  the  interior  of  New  York  as  corrupt  as  those  of  the 
city? 

Mr.  D.  H.  OHAMBEELAIN.  I  understand  that  thtt  country  people 
of  the  Slate  of  New  York  are  as  honest  as  the  people  of  any  other  State 
in  the  Union ;  but  when  their  EepresentativeR  and  Senators  rea^h  the 
L^ialature,  they  become  subject  to  every  degree  of  corruption  and 
infamy  which  can  be  perpetrated  by  legislation. 

The  CLuestion  being  taken  on  the  adoption  of  the  amendment  of  the 
gentleman  from  Eiohland  (Mr.  C.  M.  WILDER},  and  the  yeas  and  nays 
being  called,  it  was  decided  in  the  affirmative,  yeas  65,  nays  24  ; 

Ayes — The  President,  Allen,  Becker,  Boozer,  Brockenton,  Byas,  Bur- 
ton, E.  J.  Cain,  Cardozo,  Ooghlan,  Chestnut,  Clinton,  Cooke,  Collins, 
Oorley,  Craig,  Davis,  DeLarge,  Duncan,  Edwards,  Gray,  J.  N.  Hayne, 
C.  D,  Hayne,  H.  E.  Hayne,  Hnmhird,  Jervey,  Jillson,  Samuel  Johnson, 
J.  W.  Johnson,  Chas.  Jones,  Lang,  George  Lee,  Samuel  Lee,  Lomax, 
'LesUe,  E.  W.  M.  Mackey,  Mayer,  W.  McKinlay.Mead,  Milford,  Nance, 
Nash,  Neagle,  Nnoklee,  Pillsbury,  Handolph,  itainey,  Eansier,  Eiveis, 
Robertson,  Eose,    Rutland,    Sanders,    Sasportas,    Shrewsbury,    Stnbbs, 
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Augustus  Tbompson,  B.  A.  Thompson,  S.  B.  Thompson,  Whittemore, 
White,  F.  E.  Wilder,  Cliaa.  M.  Wilder,  Wingo,  Wooley— 66, 

Nays — ■MessTs.  Bell,  Bowen,  Bonum,  Bi^ee,  Camp,  Chamberlain,  Dill, 
Donaldson,  Elliott,  Foster,  Gentry,  Holmes,  Hurley,  Jacobs,  W.  B. 
Johnson,  L.  E.  Johnson,  W.  E.  Johnston,  Henry  Jones,  Langley, 
Mftuldin,  Owens,  Eunion,  Swails,  Wright — 24. 

Absent— Alexander,  Arnim,  E.  H.  Cain,  Crews,  Darrington,  Dictson, 
Dogan,  DrifBe,  Goss.  Harris,  Henderson,  Hunter,  Jackson,  Jenks, 
Joiner,  W.  J.  MoEialay,  MeDaniela,  Middleton,  Miller,  Moses,  Nelson, 
Newel!,  Olsen,  Parker,  Perry,  Eichmond,  Smalls,  Thomas,  Viney,  Webb, 
Whipper,  Williamson — 32. 

Mr.  li.  S.  LANGLEY  asked  permission  to  explain  his  vote,  which  was 
granted.  He  said,  "I  vote  no.  I  do  this  because  I  believe  in  the  peo- 
ple, and  because  I  know  that  the  body  of  legal  voters  have  never  been 
drunk  with  whiskey,  nor  sold  their  birthrights  for  gold,  whereas  legis- 
lators have  been  guilty  of  both.  The  people  may  have  been  deceived, 
but  they  never  have  been  bought." 

Section  sixteenth,  providing  that  Judges  of  the  Circuit  Courts  shall 
interchange  circuits  with  each  other  in  such  manner  as  may  be  deter- 
mined by  law,  was  passed  to  its  third  reading,  without  amendment. 

Section  seventeenth  was  read,  as  follows: 

Sectiok  17.  The  Courts  of  Common  Pleas  shall  have  esclusive  juris- 
diction in  all  cases  of  divorce,  and  eselusive  original  jurisdiction  in  all 
civil  cases  and  actions  ex  delicto,  which  shall  not  be  cognizable  before 
Justices  of  the  Peace,  and  appellate  jurisdiction  in  all  such  cases  as  may 
be  provided  by  law.  They  shall  have  power  to  issue  writs  of  mandamus, 
prohibition,  sdre  facias,  and  all  other  writs  which  may  be  necessary  for 
carrying  their  powers  fuUy  into  effect. 

Mr.  E,  0.  DbLAEGE  moved  to  strike  out  the  words,  "  exclusive 
jurisdiction  in  all  cases  of  divorce." 

Mr.  J.  S.  OEAIG.  I  hope  that  some  gentleman  will  rise  and  defend 
this  question  as  it  now  stands.  I  acknowledge  my  Inability  to  do  justice 
Eo  the  subject.  Heretofore  this  State  has  denied  to  any  person  the  right 
of  divorce.  I  do  not  know  any  intelligent  man  who  can  deny  that  many 
individuals  have  suffered  from  the  operations  of  this  law,  and  it  requires 
no  imaginary  picture  to  show  that  a  vast  amount  of  unhappinesa  has  re- 
sulted between  man  and  wife  because  of  their  inabUity  to  effect  a  sepa- 
ration.    I  hope  the  amendment,  therefore,  will  not  prevail. 

Mr.  B.  F.  EANDOLPH.  The  object  of  the  gentleman  is  to  strike 
out  "  divorces,"  which  so  dreadfully  looms  up  in  the  section.  I  am  op- 
posed to  its  erasure.  There  are  cases  in  which  divorces  are  necessary 
and  right.     They  are  necessary  for  the  common  welfare  of  the  parties. 
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It  is  laid  down  in  the  Scripture,  that  for  certain  oauses,  certain  ptwties 
may  be  divorced. 

Mr.  E.  C.  DeLARGE.  What  is  the  construction  of  Scripture  con- 
cerning the  marital  rite?  Was  there  any  provision  made  for  a  divorce 
in  that  clause  of  the  Bible  which  says,  "  Whai  God  hath  put  asunder  let 
ao  man  join  together." 

Mr,  B.  P.  EA.NDOLPH.  I  am  sorry  the  gentleman  exhibits  so  much 
ignorance  in  hia  quotations,  and  I  would  most  respectfully  refer  him  to 
the  New  Testament,  that  he  may  become  more  familiar  with  the  teach- 
lugs  of  our  Saviour.  I  know  of  no  law  in  which  God  has  put  asunder 
in  which  man  has  a  right  to  join  together.  It  seems  to  me,  if  Christianity 
is  to  be  respected,  if  it  is  not  a  solemn  farce,  it  is  certainly  the  duty  of 
every  legislative  body  not  to  adopt  measures  which  are  a  direct  violation 
of  the'  teachings  of  the  Scripture.  When  parties  live  together  without 
harmony  in  the  marriage  relation,  it  is  a  Christian  duty  to  separate  them 
and  restore  peace. 

Mr.  B.  F.  WHITTEMOEE.     1  trust  this  section  will  remain  un- 


Mr.  W.  J.  McKINLAY.     I  move  that  the  words,  "in  all  eases  of  di- 
vorce "  be  stricken  out. 

Mr.  B.  F.  WHITTEMOEE.  I  rise  to  protest  against  any  amendment 
of  this  character.  In  the  course  of  my  experience  in  this  State,  it  has 
been  a  matter  of  pride  that  there  has  been  no  such  stain  upon  hev  record 
as  a  divorce.  A  case  has  been  cited  to  me,  which  occurred  in  this  State, 
where  a  person  married  bis  own  aunt,  and  afterwards  becoming  conscious 
that  he  had  done  a  great  wrong,  he  sought  relief  from  that  connection. 
By  mutual  consent  the  parties  separated,  and  he  afterwards  married 
another  woman.  The  case  was  brought  before  the  Courts,  when  it  was 
decided  that  there  being  no  law  in  South  Carolina  which  suffered  him  to 
be  divorced  from  his  first  wife,  his  aunt  was  decided  to  be  the  only  wife 
to  whom  he  had  been  legally  united.  This  case  was  especially  noted  by 
the  military  authorities,  and  the  case  published.  All  will  admit  that 
such  a  condition  of  things  as  that  would  seem  to  demand  that  we  .should 
provide  the  ways  and  means  by  which  individuals  in  such  a  position  may 
be  relieved.  .  A  husband  and  wife  may  find  un  con  geniality  of  associa- 
tion. One  may  prove  unfaithful  and  unworthy  of  the  love  of  the'other. 
Shall  we  say  here  to-day,  with  our  voice  and  votes,  that  such  parties 
shall  remain  bound  together  in  affiliation  without  any  mode  of  relief? 
Already  two  petitions  have  been  brought  before  this  body,  and  refen-ed 
to  a  Committee,  which  certainly  commend  themselves  to  our  considera- 
tion and  charity.     I  trust  that  whenever  such  cases  shall  exist  in  new 
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South.  Carolina,  lueans  may  be  provided,  in  accordance  with  the  law  of 
God  and  man,  to  release  these  parties  from  their  unfortunate  domestic 
alliance. 

Mr.  E.  C,  DeLAEGE.  I  desire  to  know  what  portion  of  God'a  law 
gives  a  man  a  right  to  a  divorce  front  his  wife  ? 

Mr,  B.  F.  WHITTEMOEE.  If  the  gentleman  will  make  use  of  his. 
leisure  and  soareh  the  Scriptures  for  himself,  he  will  find  out, 

Mr.  WM.  J.  McKINLAT.  To  my  mind  there  is  a  certain  degree  of 
sacredaesa  in  the  marital  tie,  whieh  should  make  ua  cautious  how  we 
act  upon  this  question. 

Mr.  C.  P.  LESLIE.     Are  you  a  married  man? 

Mr.  WM.  J.  McKINLAY.  I  am  not,  but  atwn  may  be,  and  if  thU 
section  passes,  and  divorce  ia  recognized  as  a  right,  to  my  mind  it  would, 
divest  the  marriage  relation  of  the  sanctiliy  which  should  attach  to  it. 
Not  only  that,  but  it  is  altogether  contrary  to  the  Scriptural  injunction, 
which  some  members  seem  to  entirely  forget,  that  "those  whom  God. 
hath  joined  together  let  no  man  pnt  asunder." 

Mr.  J.  M.  BUTLAND.  I  had  intended  to  malse  some  remarks  upon 
this  subject ;  but,  in  the  course  of  the  argument  I  threw  out  privately  to 
another,  I  chose  to  illustrate  it  by  sayiug  that  whoever  daved  to  interfere 
in  a  quarrel  between  a  man  and  his  wife. was  apt  lo  come  out  of  that 
aerape  with  a  bloody  nose.  I  was  told  by  the  gentleman  that  I,  being  a 
single  mau.,  had  no  eitparience  in  such  matters,  and,  therefore,  had  no 
right  to  use  such  an  illustration,  on  the  ground  that  the  President  would 
rule  me  out  of  order. 

Mr.  C.  C.  BOWEN.  I  do  think  that  parties  are  entitled  to  a  di- 
vorce whenever  legal  grounds  can  be  shown  for  such  a  measure,  and  the 
laws  of  South  Carolina,  I  certainly  think,  should  provide  for  such 
emergencies. 

The  question  was  then  taken  on  the  amendment  to  fatrike  out,  which  was 
not  agreed  to.     The  section  then  passed  to  a  third  reading. 

Section  eighteenth  was  read,  as  follows : 

Section  18.  The  Court  of  Common  Pleas  shall  sit  in  each  Judicial 
District  in  tills  State  at  least  twice  in  every  year,  at  such  stated  times 
and  places  as  may  he  appointed  by  law.  It  ahall  have  full  jurisdictioii 
in  all  matters  of  equity,  but  the  Courts  heretofore  established  for  that 
purpose  shall  continue  as  now  organized  until  the. first  day. of  January, 
one  thousand  eight  hundred  and  siity-nine,  for  the  disposition  of  causes 
now  pending  therein. 

Mr.  C.  0.  BOWEN  offered  to  substitute  the  words  "Judicial  Districts" 
in  first  line  for  the  word  "County;"  also  to  strike  out  the  word"full" 
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m  second  line,  and  to  add  after  the  last  word  in  fifth  line  the  words, 
"unless  otherwise  provided  for'by  law,"  the  first  of  which  amendments 
was  lost,  and  the  second  carried^  and  the  section,  so  amended,  passed  to 
a  third  reading. 

Section  nineteenth  was  rea.d  a  second  time,  as  follows: 

Section  19.  The  General  Assembly  shall  provide  by  law  for  the  pre- 
servation of  the  records  of  the  Courts  of  Equity,  and  also  for  the  trans- 
fer to  the  Court  of  Common  Pleas  and  Probate  Courts  for  final  decision 
of  all.  causes  that  may  remain  undetermined. 

Mr.  J.  M.  ETITLAND.  As  tiiis  is  an  important  section,  I  ask  that  its 
consideration  may  be  postponed  until  to-morrow  morning,  when  I 
believe  a  clause  satisfactory  to  all  parties  may  be  agreed  upon, 

Mr.  E.  W.  M.  MAOKEY.  I  wish  to  see  the  Courts  of  Equity  killed 
off  right  here.  A  more  diabolical  institution  never  existed.  I  hope, 
therefore,  the  motion  to  postpone  will  be  voted  down.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  not  agreed  to. 

Mr.  B.  1\  WHITTEMOEE.  I  move  that  when  we  adjourn,  it  be  to 
mpet  at  three  o'clock  to-morrow  afternoon. 

Mr.  N.  G.  PAEKEE.  I  move  that  when  this  house  adjourns  to- 
morrow, it  adjourn  at  11  o'clock. 

Mr.  E.  W.  M.  MACKEY  moved  to  amend  by  inserting  12. 

The  question  was  then  taken  on  the  motion  of  Mr.  PARKER  to  ad- 
journ at  11  to-morrow,  and  agreed  to;  and,  on  motion  of  Mr.  J.  M. 
RUTLAND,  the  Convention  then  adjourned. 
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Friday,  FebrwaB'v  SS,  18SS. 

The  CoHveiitioQ  assembled  at  10  A.  M.,  and  was  called  to  order  bj 
the  President,  Hon.  A.  G.  MACKEY. 

Prayer  was  offered, by  tbe.Eev.  ISAAC  BEOCKBNTON. 

The  roll  was  called,  and  a,  quorum  answering  to  their  names,  the: 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  Journal  of  Thursday  was  read  and  approved. 

^r.  H.  E.  HATNE.  ^I  mo.ve  a  reoonsideratioa  of  the  vote  by  which 
the  house  agreed  to  adjourn  at  eleven  o'clock,  this  morning.  I  desire 
that  the  business  of  the  ConTention  should  he  proceeded  with  by  calling 
to  the  Chair,  temporarily,  the  member  from.  Fairfield  (Mr.  J.  M.  E.UT- 
LANB),  and  excusing  the  President  and  Chairman  of  the  Finance  Com- 
mittee, while  absent  at  headquarters  receiving  the  money  to  pay  the 


Mr.  J.  M.  RUTLAND.  I  beg  leave  to  decline,  as  it  would  require 
the  greatest  familiarity  with  the  bills  now  before  the  Convention,  and 
practice,  to  manage  and  keep  Jn  order  the  numerous  amendments  offered. 

The  question  being  put  to  the  house,  a  division  was  called  for,  aiid 
resulted — yeas  32,  naya  48.     8o  the  house  refused  to  reeoasider. 

A.  number  of  applications  from  members  for  leavo  of  absence  were 
read. 

Mr,  8.  Gr.  W.  DILL.  I  object  to  granting  any  further  leaves  of 
absence,  unless  the  members  are  called  home  by  sioliness  or  some 
similar  pressing  necessity.  I  am  as  anxious  to  be  at  home  as  any 
one,  but  while  there  is  so  much  work  to  be  done,  every  member  owes  it 
to  the  State,  to  his  constituents  and  himself,  to  finish  the  labor  of  the 
Convention  within  the  shortest  possible  time. 

Mr.  B.  0.  DUNCAN.  I  fear  there  is  danger  of  being  left  without  a 
quorum.  I  think  leave  of  absence  should  not  he  granted  without  si 
good  excuse  was  given. 

The  question  being  put,  the  house  refused  to  grant  leave. 

On  motion,  the  applications  were  taken  up  separately. 

The  reasons  of  the  members  applying  for  leave  of  absenco  were 
given,  and  leave  granted. 

On  motion,  the  consideration  of  the  unfinished  business  was  suspended 
for  a  short  time. 
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Mr.  W.  J.  McKINLAT  subfaittei  the  following  resolutioas : 

Resolved,  That  delegates  to  this  Conveution,  to  whom  leave  of  ab- 
sence  has    bean   granted,  be  required  to  report  to  this  body  oa  their 

Resolved,  That  in  the  event  the  time  granted  in.  said  leave  be  ex- 
tended, they  be  required  to  tender,  on  honor,  a  satisfactory  excuse  to 
this  body,  or  be  debarred  the  payment  of  their  per  diem  for  every  day 
fio  absent,  and  that  lea^e  of  absence  shall  not  be  granted  to  more  than 
«ight  members  at  the  same  time,  excfipt  in  case  of  Muknese. 

Mr,  0.  D.  HATNE  moved  to  lay  tha  resolutions  on  the  table,  which 
was  not  agreed  to,  and  the  resolutions  was  adopted. 

Mr.  C.  C.  BOWBN  presented  the  petition  of  Mr.  P.  C.  Miller,  of 
Charleston,  ashing  to  have  his  disabilities  removed.  He  represents  that 
be  is  disqualified  from  holding  any  office  under  the  government  of  the 
State,  or  of  the  United  States,  by  reason  of  having  participated  in  the 
late  war;  but  he  participated  to  this  extent  only,  that  he  enlisted  as  a 
private  in  the  Marion  irtillery,  from  the  City  of  Cliarleston,  about  the 
lat  of  November,  1862;  did  not  hasten  to  go  into  the  war,  and  kept  out 
of  it  as  long  as  he  could.  '  The  petitioner  looks  upon  the  said  attempt  to 
annder  the  Union  as  a  crime,  and  regieta  that  he  was  ever  led  into  it, 
or  felt  any  sympathy  for  it.  He  now  sincerely  desires  the  restoration 
of  the  State  to  her  place  in  the  Union,  under  the  reconstruction  acts  of 
Congress,'  and  desires  to  be  allowed  to  participate  in  the  work  of  res- 
toration. 

Petitions  in  fevor  of  0.  W.  Dudley,  and  Thos.  C,  Dudley,  of  Dar- 
lington ;  Alexander  McBee,  of  Greenville ;  H.  H.  Kinard,  A.  McDan- 
iels,  8.  P.  Kinard,  T.  W,  Morris,  H.  S.  Hammett,  and  H.  Beatty,  were 
also  presented,  and  ail  referred  to  the  Committee  on  Petitions. 

The  hour  of  adjournment  having  arrived,  the  Convention  adjourned 
to  3  o'clock  this  afternoon. 


AFTKRISIOON     SKSSION. 

The  Convention  re-assembled  at  3  P.  M, 

The  roll  was  called,  and  a  quorum  being  present,  the  Convention  pro- 
ceeded to  business. 

Mr.  E.  W.  M.  MACKEY  moved  that  the  Convention  take  a  recess  of 


HostccCy  Google 


ess  FEOCKEDIXGS  OF  THE 

three-quarters  of  an  hour  to  allow  the  mnmbera  to  receiTO  their  pay  and 
mileage,  whit^h  was  agreed  to. 

After  the  expiration  of  that  time,  the  PRESIDENT  called  the  house 
to  order,  and,  on  modoa  of  Mr.  J.  M.  RUTLAND,  the  Conveatioa 
adjourned. 


th:i:rty-:n'ii^ti-i  r>AY. 

»$aliii*(!ay,  February  39,  1868. 

The  CwTiTention  assembled  at  10  A.  M.,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  ALLEN  FEANKLIN. 

The  roll  waa  i^alled,  and  a  quorum  answering  to  tbeir  nameB,  the 
PEESTDENT  announced  the  Convention  ready  to  proceed  to  hueinesa. 

The  Journal  of  Friday  was  read  and  approved. 

Mr.  B.  E.  RANDOLPH  moved  to  suspend  the  rules  of  the  house  to 
take  up  the  ordinance  requiring  the  Legislature  to  appoint  three  Oom- 
missiouera,  to  investigate  what  are  the  outstanding  obligations  of  the 
State  and  their  validity. 

The  motion  to  suspend  was  not  agreed  to. 

The  consideration  of  the  Judiciary  report  waa  resumed  from  the  nine- 
teenth section. 

Mr.  J.  M.  RUTLAND  offered  the  following  as  a  substitute  for  the 


Section  19.  The  Judges  of  the  Court  of  Common  Pleas  shall,  here- 
alter,  be  invested  with  all  the  powers  of  Chancellors  to  hear  and  deter- 
mine Equity  causes,  and  the  rules  and  practice  which  now  govern  Courts 
of  Equity  in  tbeit  proceedings,  shall  continue  until  changed  by  law. 
There  shall  be  at  least  two  annual  sessions  of  the  Court  of  Equity  in 
each  judicial  district  in  the  State,  to  be  held  at  such  times  aud  places  as 
may  be  prescribed  by  law.  It  shall  be  the  duty  of  the  Judges  in  Equity 
to  tile  tbeir  decisions  within  ninety  days  from  the  day  of  the  hearing  of 
the  causes  respectively.  There  shall  be  one  Commissioner  in  Equity  for 
each  judicial  district  in  the  State,  to  he  elected  by  the  people  of  such 
district,  whose  term  of  office  shall  be  two  years,  and  whose  fees  and  du- 
ties shall  continue  the  same  as  at  the  present  time,  till  changed  by  law. 
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Mr.  E  C.  DbL4.EGE  moved  tlie  indefiQite  postponement  of  the  sub- 
stitute. 

Mr.  E.  W.  M.  MAOKET  moved  a  postponement  ©f  the  further  cou- 
sideratioa  of  the  original  sootion  uatil  Taesday  next,  at  11  o'oloulc,  and 
that  ia  the  moantime  the  substitute  be  printed  and  laid  upon  the  tables 
■of  the  members. 

Mr.  J.  M.  EUTLiND  seconded  the  motion. 

Mr.  E.  0.  UbLAG&E.  I  am  opposed  to  the  motion  to  postpone  aim- 
ply  to  print,  on  the  ground  that  it  will  establish  a  bad  precedent,  and 
before  we  have  finished  our  work  on  the  Constitution,  wo  may  have  to 
postpone  nearly  every  other  section,  to  give  time  for  printing  both  sub- 
stitutes and  amendments.  The  substitute  as  read  was  well  understood, 
as  it  proposes  to  introduce  into  the  Ooustitutioa  what  we  proposed  to 
keep  out,  that  is  Courts  of  Equity, 

Mr.  D.  H.  OHAMBERLA.IN.  I '  differ  entirely  with  the  delegate 
from  Charleston  (Mr.  R.  C.  DbLARGE.)  It  is  at  least  an  important  aud 
gpeu  question,  whether  something'  in  the  nature  of  the  provision  pro- 
posed by  the  delegate  from  Fairfeld  (Mr.  J.  M.  EUTLAND),  shall  be 
adopted,  or  whether,  at  one  stroke,  it  will  be  safe  to  abolish  the  Court  of 
Equity  and  ail  the  officers  connected  with  that  Court.  In  my  opinion, 
and  I  believe  the  majority  of  the  Convention  will  agree  with  me,  that  it 
is  better  to  have  the  elaborate  and  carefully  prepared  substitute  of  the 
distinguished  member  from  Faiifield  printed,  and  that  we  have  time  to 
consider  it. 

The  question  being  put,  the  further  consideration  of  the  nineteentU 
aeotion  .was  postponed,  and  the  substitute  ordered  to  be  printed. 

Section  twenty,  providing  exclusive  jurisdiction  of  the  Court  of  Gen- 
eriil  Sessions  over  criminal  cases,  and  for  three  terms  every  year  in  each 
judicial  district,  was  read. 

Mr.  J,  L.  KEAGLE  moved  to  amend  by  striking  out  "judicial  dis- 
trict" and  inserting  "  county,"  and  the  section,  so  amended,  passed  to 
its  third  reading. 

Section  twenty-one,  providing  for  the  election  every  two  years  of  a 
Board  of  County  Commissioners,  to  have  jurisdiction  over  roads,  high- 
ways, ferries,  bridges,  and  in  all  matters  relating  to  taxes,  disbursements 
of  money  for  district  or  county  purposes,  internal  improvements  and 
local  concerns  of  the  respective  districts,  was  read. 

Mr.  J,  L.  NBAGLE  moved  to  amend  by  substituting  "county"  for 
"  district,"  which  was  agreed  to. 

Mr-  B.  F.  WHITTEMOEE  moved  to  strike  out  the  words  "District 
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Ootfrt"  ift  aeeond  line,  and  insert  "Board  of  County  Oommfssfbiiera," 
which  was  agreed  to. 

Mr.  J.  L.  NEAGLE  moved  to  substitute  the  word  "county"  for  the- 
word  "  distvict,"  throw^hoKt  the  sections,  which  was  agreed  to. 

Mr.  WM.  McKlNLAY.  In  my  opinion  thfe  section,  aa  it  reads,  con- 
fers Uiilimiced  and  dangerous  powers  upon  the  boarda  it  jwoposea  to- 
create ;  powers  cvipable  of  great  abuse,  and,  if  injudiciously  exercised, 
calculated  to  entail  ruin  not  onlj  upon  the  distriot,  but  the  entire  State- 
It  is  very  evident  that  these  boards,  under  this  section,  would  have  the 
power,  if  they  chose  to  eserdse  it,  to  purchase  the  right  of  way  in 
their  respective  districts,  and  construct  main  roads  where,  perhaps,  main 
roads,  are  not  needed,  and  might,  even  if  they  desired  it,  purchase  the 
right  of  way  and  construct  railroads  where  rai,Iroada  are  not  needed. 
li  they  deemed  it  expedient  for  the  benefit  of  the  district,  they  could 
undertnlfO  to  clean  our  rivers  and  liialie  them  navigable.  They  might 
mate  navigable  strenma  where  a  ship  never  could  reach.  They  have, 
also,  the  power  to  collect  taxes.  _With  the  view  of  putting  thia  section 
in  form,  I  move  to  amend  in  second  line  by  striking  out  the  word* 
"  which  shall  have  ftil!  jurisdiotion  over,"  and  insert  the  words  "who 
under  the  snthority  of  the  General  Assembly  shall  supervise,"  and 
likewise  to  strike  out  all  in  the  section  after  the  word  "  and"  ia  third 
line,  and  insert  in  place  thereof  the  following ;  "  to  discharge  such  other 
duties  appertaining  to  the  counties  as  may  bo  authorized  by  law." 
The  amendment  was  not  agreed  to. 

Mr.  F.  L.  CAEDOZO  moved  to  strike  out  the  section,  which  was  not 
agreed  to. 

Mr,  F.  L.  .CAEDOZO.  1  object  to  this  section  for  various  reasons. 
In  the  fijst  place,  I  do  not  think  it  essential  to  the  completeness  of  the 
judicial  report.  It  refers  to  ferries,  highways,  bridges,  internal  im- 
provements, taxes,  and  other  local  concerns.  I  would  like  to  know  in 
what  respect  these  things  are  easential  to  a  judicial  report?  Thia  ia 
a  matter  for  the  Legislature,  If  we  establish  this  body,  we  tie  the 
hands  of  the  Lpgislatnre,  and  prevent  their  making  laws  that  might 
snit  county  purposes  better.  If  essential,  as  it  evidently  is,  to  have 
some  board  to  attend  to  this  matter,  and  tlie  Legislature  to  make  a  law, 
they  can  repeal  it  from  year  to  year  to  suit  all  circumstances.  The  Con- 
stitution ought  not  to  go  into  such  details  ;  we  should  simply  state  the  gen- 
eral principles,  and  leave  it  to  the  General  Assembly,  to  time,  and  to  the 
development  of  circumstances,  to  make  the  proper  applications.  In 
what  sense  is  it  essential  to  a  judicial  report,  that  we  should  provide  a 
a  Board  of  Commissioners  for  a  feti-y  ?     The  Legislature  can  create  these 
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Boards  of  Commiasionere.  If  we  make  the  law,  when  the  Legifllaturo 
tueets  they  can  malte  provision  for  carrying  it  out  in  all  its  details,  I 
move,  therefoi-e,  that  the  aaiendnrent  be  laid  on  the  table. 

At  the  request  of  Mr.  N.  O.  PABKEE.,  the  motion  to  lay  on  tlie  table 
■was  withdrawn  to  ollow  the  Chairaiati  of  the  Committee  on  the  Judi- 
ciary an  opt>orlunity  to  be  heard. 

Mr.  C.  0.  BOWEN.  I  certainly  pee  great  necessity  for  the  section 
remaining  just  ae  it  is.  The  only  objection  that  seenit  to  be  raispd  is  to 
giving  these  Boards  jurisdiction  in  matters  of  fine  and  disbursements, 
wish  to  add,  that  under  the  laws  of  South  Carolina,  subject  to  no 
alteration  by  the  Legislature,  there  are  three  different  Boards  of  Com- 
missioners, having  power  in  each  district  to  assess  taxes,  and  they  are 
responsible  to  no  one.  They  oan  assess  taxes  under  the  Sheriff,  and 
iiol>ody  has  any  buKiness  to  open  their  mouth  as  to  the  propriety  of  the 
asaesament,  or  whei*  the  money  goes  to.  The  provision  proposed  in  the 
section  can  l>e  found  ii^  nearly  every  State  Constitution  of  the  Uniou. 
In  some  they  are  styled  Boards  of  ConimissionerB,  in  others  Boards  of 
Supervisors.  In  regard  to  the  construction  of  railroads,  I  will  state  that 
I  pixisume  no  body  or  set  of  men  wil!  attempt  such  an  enterprise  without 
having  that  indispensable  instrument — a  charter  from  the  Legislature. 

These  persons  only  have  jurisdiction  in  county  matlers.  There  may 
be  many  things  we  have  already  done  that  could  have  been  left  to  the 
Legislature.  We  could  have  said  that  the  judicial  power  of  the  State 
shall  consist  of  such  inferior  courts  as  the  Legislature  shall  establish. 
If  we  wanted  to  leave  this  to  the  Legislature,  we  could  have  said  thai; 
but  we  deemed  it  advisable  to  lay  down  general  rules,  by  which  the  Leg- 
islature shall  be  governed. 

A  clause  similar  to  this  can  be  found  in  the  Coustiluljon  of  nearly 
every  State  in  the  Union.  In  some  of  the  States  the  Boards  of  Com- 
missioners consist  of  five  persons  instead  of  three,  and  are  more  gene- 
rally known  as  Boards  of  Supervisors.  I  certainly  think  there  should 
be  something  of  the  kind  here.  There  is  now  a  Board  who  have  the 
right  to  assess.  They  make  out  their  returns,  and  hand  them  to  the 
Sheriff.  The  Sheriff  hands  them  to  the  collectors  to  collect  the  money, 
and  fifteen  or  twenty  per  cent,  is  taken  off  from  the  amount  collected. 
The  proposition  is  to  consolidate,  to  put  this  matter  in  the  hands  of  three 
persons,  who  shall  be  held  directly  responsible.  If  these  Commissionera 
do  anything  wrong,  the  persons  wronged  have  the  right  to  appeal  to  any 
Court  in  South  Carolina.  In  regard  to  leaving  this  to  the  Legislature,  I 
am  not  in  favor  of  doing  it.  We  do  not  know  what  that  body  may  do. 
If  it  passes  laws  covering  this  section  now,  the  next  Legislature  may 
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change  them  entirely  to  <mr  lietrimsnt.  1  am,  therefore,  in  favor  of 
settling  the  queation  right  here.  A  proposition  will  be  made  in  the  Leg- 
islature ''efining  the  several  eounties,  and  I  am  a  little  surpBiaed  that  it 
lias  not  been  brought  up  here.  I  ant  in  favor  of  putting  it  into  Ihe  Oon- 
atitution  If  so,  it  will  be  essential  that  these  Boards  ehall  have  been 
constituted  by  law.  If  the  counties  are  divided  into  townships,  men  will 
be  elected  to  conduct  the  affairs  of  each  town. 

It  ia  not  intended  that  these  Boards  shall  interfere  with  any  person 
haring  a  chartered  ferry,  who  complies  with  the  condition  of  the  charter. 
It  will  be  the  business  of  the  Oommiasioner.s,  however,  if  roada .  are  im- 
paaaable,  to  rejair  them,  to  I'emove  any  obstacles  in  a  public  highway, 
or  to  go  into  Court  and  move  an  injunction  against  any  party  who  places 
obstructions  in  a  publio  road.  Any  party  feeling  themselves  aggrieved 
by  any  acts  of  these  Oommissionera,  as  I  have  said  before,  can  go  into 
Court  and  make  their  appeal.  In  other  words,  the  jurisdiction  of  these 
Oonimissioners  is  not  final.  I,  therefore,  move  to  strike  out  the  word 
"full"  on  the  second  line,  before  the  word  "jiirisdictioa."  With  that 
amendment  I  hope  the  section  will  be  passed. 

Mr.  E.  C.  DbLAEGE.  I  move  to  amend  so  as  to  read:  "The  Legis- 
lature  shall,  at  its  first  session,  make  provision  for  the  election  of  three 
Commissioners  in  each  county,  and  shall  prescribe  their  duties  and 
powers."  I  trust  this  amendment  will  be  adopted.  It  can  truly  he 
called  the  olive  branch  between  the  two  parties- 

Mr.  WM.  McKINLAY.  Will  the  gentleman  from  Charleston  explain 
the  difference  between  his  amendment  and  the  substitute  proposed  ? 

Mr.  8.  A.  SWAILS.  I  move  that  the  substitute  be  indefinitely  post- 
poned. 

Mr.  E.  C.  DeLARGE.  In  answer  to  my  colleague,  I  would  say  Ihat 
my  substitute  proposes  to  give  the  Legislature  the  power  to  pass  a  law, 
by  whiiih  three  Commissioners  ehall  be  elected,  in  what  manner  they 
shall  be  elected,  and  to  whom  they  shall  be  responsible.  I  trust  that 
substitute  will  be  adopted. 

Mr.  J.  S.  OEAIG.  I  ofier  the  following,  amendment;  "The  qualified 
eleotors  of  each  judicial  county  shall  elect  three  persons  for  the  tenu  of 
two  years,  to  constitute  a  Board  of  County  Oommiasioner^,  wini  shall 
have  jurisdiction  over  public  roada,  highways,  feriiea,  bridgea  and  pub- 
lic buildings,  and  in  all  matters  relating  to  taxes  and  disbursements  of 
money  for  county  purposes,  in  such  manner  as  shall  be  provided  by  law." 
That,  I  consider,  covers  all  the  ground,  and  obviates  all  objections  to  the 
original  section. 

Mr.  F.  J.  MOSES,  Jr.     I  move  to  strike  out  the  word  "full,"  before 
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tlio  word  '■jurisdiction,"  and  to  insert  the  word  "original,"  and  to  insert 
after  the  word  "districts,"  at  the  fionelusion,  "Provided,  That  in  all 
oases  there  shall  he  the  right  to  nppeul  to  the  State  Courts  from  the  de- 
ajision  of  the  said  Ooiuiviissioners," 

Mr.  S.  A.  SWAILS  Qioved  to  strike  oat  in  the  last  'line,  "and  loca) 
ooneerns." 

Mr,  R.  0.  DeLARGtE  moved  that  tlie_  section  be  rerommitt^d  to  the 
Judiciary  Committee,  witli  instructions  lo  report  thereon  on  Mi^nday. 

Mr.  J.  J.  WEIGHT,  This  matter  has  received  the  nuist  careful  at- 
toiitioi)  of  the  Judiciary  Comuiiltee,  and  th.-y  have  lepoited  it  i<-r  the 
'conti deration  of  this  house.  This  is  the  time  and  place  to  aot  uptin  it. 
If  we  dHsire  to  adopt  or  reject  tke  section,  it  is  uur  prerogative  to  do  so. 
If  we  wisli  to  offer  amendments  or  substitutes,  that,  also,  is  within  our 
province.  But  if  we  recommit  it  to  the  Committee,  it  will  only  result  in 
tile  liiaa  of  BO  much  time,  for  I  do  not  believe  that  there  are  any  mem- 
bers on  that  Committee  who  would  mate  any  change  in  tUfi  section.  In 
regard  to  the  amendments  offered  by  the  Chairman  of  the  Committee  to 
Btrike  out  the  word  "full,"  before  jurisdiction,  and  the  word  "district," 
80  as  to  make  it  "Boards  of  County  Commissioners,"  there  was  con- 
siderable diversity  of  opinion.  There  was  a  hitch  in  the  Committee  \n 
relrtti  m  to  this  matter,  from  the  fact  that  the  established  Courts  in  some 
of  the  districts,  including  my  own  (Beaufort),  had  failed  to  mefe  out  jus- 
tice to  the  people.  There  are  a  class  of  people  whose  cases  might  be 
brought  before  a  District  Court  composed  of  County  Commissioners. 
That  was  the  reason  it  v/aa  proposed  to  constitute  these  Boards  a  Couit, 
with  power,  in  cases  where  they  were  not  able  to  collect  district  taxes, 
to  issue  their  summons  to  (lefaultera,  without  being  compelled  to  apply 
to  a  Justice  of  the  Peace.  I  believe  it  is  the  usual  praclice  in  every  fatate 
to  have  a  Board  of  County  Commissionets,  who  are  entrusted  with  pow- 
ers similar  to  what  we  propose  to  inve  t  them  with  heie  in  this  twenty- 
first  section.  I  believe  it  would  be  impossible  for  ua  to  get  along  with- 
out some  such  Board  of  Commissioners  Expetience  is  tht  best  test, 
and  those  States  that  have  tried  a  difteient  expeiimcnt  fiom  this  have 
failed,  and  have  finally  resorted  to  this  measure  These  Comnussionera 
will  have  all  the  power  over  lOads  lerriee,  &.C ,  and  Ihey  should  have 
the  power  to  collect  taxes  to  keep  them  in  a  good  condition  If  I  am 
driving  a  horse  over  a  roaa  unfit  for  travelling  and  the  hoiae  becomes 
injured  in  consequence  of  it,  I  want  a  remedy  and  it  will  be  niy  privi- 
lege to  bring  a  charge  against  the  Lountj  I  ha^e  known  manj  cases 
brought  up  against  a  county  for  loss  of  propeitj  rt  damage  caused  by 
roads  being  in  an  unfit  condidon  fot  tiavelling 
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The  gentleman  from  Charleston  (Mr.  DeTj4RGE)  proposes,  iii  his  suti- 
stitute,  to  muke  it  obligatory  «poa  the  next  Legislature  to  devise  suchi 
ways  and  means  as  they  think  proper  for  the  establishment  of  these 
Boards.  If  his  sabstitiite  be  adopted,  it  would  give  rise  to  this  difRcnlty : 
In  the  first  place,  a  special  election  would  have  to  be  ordered  to  etect; 
these  Commissioners.  In. the  next  place,  if  there  was  not  a  special 
election  at  once,  then  nothing  could  be  done  until  186&.  We  want  this 
measure  to  go  into  eifect  aa  sooa  as  possible  after  this  Constitution  is  rati- 
fied. We  want  to  eommeuce  work  on  our  highways,  and  to  put  them  in 
travelling  condition.  I  trust  that  this  section  will  not  be  recommitted, 
or  that  we  shall  lose  any  fnrthet  time.  Let  us  make  no  further  change 
for  I  believe  it  is  just  what  we  want  aud  what  we  should  have. 

Mr.  F.  L.  CAKDOZO.  I  renew  my  motion  to  lay  the  amendment  of 
the  gentleman  from  Charleston  (Mr.  DitLARGE)  on  the  table. 

The  motion  to  lay  on  the  table  was  not  agreed  to. 

Mr.  B.  BTAS.  I  hope  tlie  section  will  not  be  recommitted.  Most  o£ 
the  amendments  offered  have  been  made  by  the  Chairman  of  the  Judi- 
ciaiy  Committee.  I  agree  with  the  gentleman  from  Beaufort,  that  to 
recommit  would  bo  only  a  loss  o£  so  much  time.  I  hope  all  the  amend- 
ments will  be  voted  down,  with  the  eseeption  of  the  amendment  offered 
by  the  gentleman  from  Sumter  (Mr.  MOSES),  and  that  the  section,  with 
that  amendment,  will  pass  to  its  third  reading. 

Mr.  J.  H.  JENKS.  I  move  to  amend  in  the  second  line  by  inserting 
before  the  word  roads  the  words  "  public  buildings,"  iu  the  third  line, 
after  the  word  bridges,  "public  buildings,"  and  a*;  the  close,  after  the 
word  district,  the  words,  "  subject  to  the  enactments  of  the  General  As- 
sembly." 

Mr.  E.  B.  ELLIOTT  called  for  the  previous  question,  which  was  sus- 
tained. 

The  question  was  first  taken  on  the  amendment  offered  by  the  gentle- 
man from  York  (Mr,  J.  L,  NEAQLE)  to  strike  out  the  word  "  district," 
and  insert  "county,"  which  was  agreed  to. 

The  next  was  on  the  amendment  of  Mr.  E.  J.  MOSES,  Jr.,  to  strike 
out  the  word  "full,"  before  jurisdiction,  which  was  decided  in  the  nega- 

The  next  question,  was  on  the  amendment  offered  by  Mr.  C.  0, 
BO^EN,  Chairman  of  the  Judiciary  Committee,  to  strike  out  the  word 
"full,"  which  was  agreed  to. 

The  next  question,  was  on  the  motion  of  Mr.  8.  A.  8WAIL8  to  strike 
out  "  and  local  concerns,"  which  was  decided  in  the  negative. 

The  question  was  then  taken  on  the  amendment  offered  by  Mr.  B.  O. 
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DTJNOAN,  to  strike  out  '■  roaila,  bridges  and  feiries,"  aud  insert  "  pub- 
lic buiidiags,"  which  waa  deoided  in  the  negative. 

The  amendment  offered  by  Mr,  F,  J.  MOSES,  Jr.,  to  add  "proildcd 
that,  in  all  caaes,  there  shall  be  the  right  to  appeal  to  the  State  Com  is 
from  tlie  decision  of  said  Commissioners,"  waa  agreed  to. 

The  amendment  offered  by  Mr,  J,  H.  JENKS,  of  Berkley,  was  disa- 
greed to, 

The  amendment  offered  by  Mr.  WM.  McKT.NLAY  wats  also  decided 
in  the  negative. 

The  amendment  offered  by  Mv.  E.  C.  DeLARGE  wa.s  dfo^ded  in  tl>e 
negative. 

The  amendment  proposed  by  Mr.  J.  B.  OEAIG  was  also  disagreed  *'>. 

Section  twenty-one,  as  amended,  then  passed  to  its  third  reading. 

Section  twenty-two  was  read  as  followH  : 

SBCTioif  'Z'2.  A  Court  of  Probate  shall  bo  established  in  each  judicial 
district,  with  jurisdiction  in  all  matters  testamentary  and  of  administra- 
tion, in  business  appertaining  to  minors  and  the  allutoiont  of  dower  in 
oases  of  idiotcy  and  lunacy,  and  persons  non  compos  inentis.  The  Judge 
of  said  Court  shall  be  elected  by  the  qualified  eleotors  of  the  respeoiive 
districts  for  the  term  of  two  years. 

Mr.  B.  F.  EANDOUfH.  I  move  to  amend  in  the  fourth  line  by 
striking  out  "  qualified  electors  of  the  respective  districts,"  and  insert- 
ing the  words  "  General  Assembly,"  so  that  it  shall  read  "  the  Judge 
of  said  Court  shall  be  elected  by  the  General  Assembly  for  the  term  of 
two  years."  The  question  of  the  election  of  Judges  by  the  people  liaa 
been  before  thia  body  twice.  I  am  opposed  to  the  elective  system  of 
Judges,  We  have  in  both  previous  cases  decided  that  the  General 
Assembly  shall  elect  these  Judges.  I  am  also  in  favor  of  it  in  this  case. 
t  do  not  propose  now  to  give  my  reasons  at  length,  as  I  have  heretofore 
given  theon  A  very  experienced  gentleman  from  Now  York,  as  we 
heard  the  other  day,  said  if  it  did  not  fail  in  South  Carolina  it  would  be 
a  strange  business.  I  aek,  gentlemen,  if  they  can  show  auob.  elements, 
of  ohajacter  in  the  people  of  South  Carolina,  as  will  guarantee. the  suc- 
cess of  this  system,  that  are  not  found  in  the  people  of  the  State  of  New 
York  ?  If  you  can  show  more  experience,  more  intelligence  ia  the  peo 
pie  of  South  Carolina  than  in  those  of  New  York,  which  wiU  g-uarantee 
the  complete  success  of  thia  system,  then  I  will  vote  foj'  the  election  ol 
Judges.  There  are  those  who  seem  to  think  it  is  in  uccordauce  with 
republicanism.  I  do  not  propose  to  make  republicanism  go  down  os, 
all-fours.  I  believe  in  vepublioauiwrn  and  in  faiHcaiiam,  bui  1  du  uoi. 
81 
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'believe  in  carrying  it  to  extremes.     1   am  opposed  to  the  election  of 
Judsfes,  because,  in  my  opinion,  it  weakens  their  fidelity. 

Mr.  L.  S.  LANOLEY.  I  would  like  to  know  whether  the  gentle- 
man considers  vesting'  power  in  the  hands  of  the  people  extreme  ? 

Mr.  B  F.  RANDOLPH.  I  do.  It  was  urged  by  that  same  gentle- 
man that  the  people  were  better  qualified  to  eleet  and  judge  of  the 
quftlifioations  of  men  than  the  General  Assembly.  Does  he  suppose  that 
the  members  of  the  Legislature  wOl  be  no  more  intelligent  than  the 
people  at  large  ?  It  seems  to  me  that  that  is  a  strange  proposition.  If 
the  members  of  the  (Jeneral  Assembly  are  to  be  no  more  intelligent 
than  the  people  are,  then  I  say  God  help  South  Oarolina.  It  is  to  be 
supposed  that  the  General  Assembly  will  be  composed  of  select  men, 
wlio  are  capable  nf  making  laws,  and  who  possess  qualifications  that  the 
people  do  not  generally  possess.  It  may  be  said  that  it  has  been  the 
ruatom  in  the  State  oE  Rnuth  Oarolina  to  have  the  Probate  Judges  elected, 
by  the  people  It  matteis  n  it  what  South  Oarolina  has  done  in  the  past, 
we  are  now  acting  under  new  oin,umstances ;  we  are  preparing  for  the 
future  South  Carrlina  m  the  past  went  to  a  great  many  extremes. 
South  Carolina  m  the  past  supposed  ^he  possessed  more  intelligence 
thai!  all  the  other  btates  in  the  Union  she  set  herself  up  as  a  model, 
and  dictated  to  the  Genenl  Gfvernment  and,  finally,  defied  the  Gen- 
eral (-fovemment  It  defied  Gtid  She  refused  to  grant  divorces.  God 
wills  there  should  be  divorces  bouth  Oarolina  even  went  so  far  as  to 
say  G«d  was  wrong  and  South  Oarolina  was  right.  I  think  it  is  time 
ior  us  to  cease  going  tj  these  oitiemes 

Mr  K  0  DeLAEGB  What  page  if  the  Bible,  or  chapter  and  verse, 
does  the  gentleman  quote  from  i 

Mr.  L.  8.  LANGLEY.  What  connection  has  the  election  of  Judges 
with  divorces '? 

Mr.  B.  F.  BANBOLPH.  '  I  do  not  see  the  sense  or  wisdom  of  the 
gentleman's  question.  For  the  reasons  I  have  given,  I  hope  these  words 
"qualified  eiectora"  will  be  stricken  out,  and  the  words  "  General  As- 
sembly" substituted. 

Mr.  E.  G.  HOLMES.  1  move  to  strike  out  the  words  "judicial  dis- 
trict" and  insert  ''county." 

Mr.  J.  M.  RUTLAND.  I  move  to  strike  out  the  word  "comfios"  on 
the  third  line. 

Mr.  J.  L.  NEAGLE  moved  the  previous  question. 
The  call  for  the  previous  question  was  not  seconded. 
Mr.  E.  0.  DeLAEGE.     I  trust   the  motion  of  the  gentleman    from 
Orangeburg  will  prevail. 
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Mr.  S.  G.  W.  DILL  I  have  oonsumed  as  little  time  on  this  floor  as 
any  man  in  this  house,  but  I  hope  1  have  done  aa  much  good  as  any 
member  of  the  houae  in  effeotual  work,  T  am  tii'ed  of  seeing  the  people 
of  South  Carolina  robbed  of  ,their  riglits.  The  gentleman  from  Orange- 
burg has  said  more  than  he  would  have  dared  lo  say  to  the  people  at 
home,  that  he  did  not  believe  in  the  people  electing  their  oflcers.  We 
have  come  to  this  Convention  to  discharge  the  duty  that  our  oonatitu- 
ency  at  home  require  of  us ;  what  I  proposed  and  promised  to  do  before 
t  left  home,  I  propose  to  do  now.  I  hold  the  saoie  opinions  that  I  held 
when  I  first  became  a  candidate  of  the  republican  party  in  my  district. 
I  am  a  Union  man  out  and  out.  I  was  born  and  reared  by  Union  pa- 
rents, God  knows  it  is  my  highest  pride  to  have  been  a  Union  man ;  I 
have  taken  the  pledge  of  unionism  to  the  mother  who  embraced  me  ;  1 
am  not  willing  to  take  away  the  suffrage  of  my  people.  If  I  had  told 
them  that,  I  never  would  havn  left  home,  neither  would  the  gentleman 
from  Orangeburg. 

Mr.  B.  F.  EANDOLPH.     I  beg  leave  to  deny  that, 

Mr.  S.  G.  W,  DILL.  T  have  kept  quiet  on  this  floor  and  seen  my 
people  robbed  of  their  rights.  I  say  they  should  have  the  privilege  of 
electing  all  their  officers,  from  the  Supreme  Judges  and  Goveraor,  down 
to  and  including  their  Magistrates  and  Constables. 

The  PRESIDENT  announced  that  the  hour  for  the  Special  Order  had 
arrived. 

Mr.  !R.  B.  ELLIOTT  moved  to  postpone  the  consideration  of  the  Spe- 
cial Order  for  ten  minutes. 

Mr.  B.  F.  WHITTEMORE  moved  to  postpone  the  Special  Order  until 
the  twenty-second  section  was  disposed  of. 

Mr.  R.  0.  DeLARGE  moved  to  postpone  the  Special  Order  until  12 
o'clock  Monday. 

The  PRESIDENT  stated  the  Special  Order  to  be,  an  ordinance  pro- 
posed by  the  Committee  on  the  Miscellaneous  Provisions  of  the  Consti- 
tution, for  the  protection  of  the  rights  of  minors. 

Mr.  J.  J.  WEIGHT.  As  this  is  a  matter  of  vital  importanee,  and  wo 
have  not  had  time  to  consider  it,  I  hope  it  will  be  postponed  until  Mon- 
day. I  have  no  copy  of  the  ordinance  before  me,  and  cannot  give  it  the 
consideration  it  should  receive. 

Mr.  B.  E.  RANDOLPH.  The  Committee  have  had  that  ordinance 
under  consideration,  and  proposed  to  refer  it  back  to  the  Judiciary  Com- 
mittee, that  it  may  be  reported  back  to  the  house.  If  this  motion  to  post- 
pone is  voted  down,  a  proposition  will  be  made  to  refer  it  to  tha.t  Com- 
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mittee  with  inptructiona.  A  certain  distinguished  legal  gentleman,  in 
(ionneetian  with  the  Committee,  coneidered  that  oidinanDe  as  it  is  framed. 
Mr.  B.  BYA8.  I  hope  the  motiou  tci  postpone  will  not  prevail.  It 
has  been  before  the  Convention  already  and  argued  at  great  length,  and 
I  trust  we  will  now  take  it  up  and  dispose  of  it  at  once. 

Mr.  B.  F.  WHITTEMOEE.  I  trust  it  will  be  taken  up  for  the  pur- 
pose of  allowing  the  Chairman  of  the  Oommittea  oq  the  Miscellaneous 
portion  of  the  Oonstitution,  to  make  a  motion  to  refer  it  back  to  the  Ju- 
oiary  Ooraniittee. 

The  motion  fai  postpone  the  Special  Order  until  Monday  was.  not 
agreed  to,  and,  on  motion,  its  constderatioD  was  postponed  in  order  to 
allow  Mr.  BILL  to  conclude  hie  remarks  on  the  twenty-second  section 
of  the  Judiciary  report. 

Mi.  S.  Q.  W.  dill.  If  I  havn  wuunded  any  goctioman's  feelings  in 
this  tJoncRntioE  I  do  not  know  it,  and  did  not  intend  it.  It  was  said  by 
the  gentleman  from  Orangeburg  that  the  State  of  Xew  Xotk,  and 
other  Status  north  and  west  of  us,  have  adopted  this  rule  of  election 
by  a  joint  ballot  of  their  Legislaturoa,  Tho  New  Yorkers  are  in  New 
York,  and  the  Iowa  people  are  in  Iowa,  and  South  Garolinianfi  are  in 
South  Carolina.  1  do  not  think  we  are  compelled  to  follow  the  exa,mple 
of  auy  other  State;  the  city  of  New  ^ork,  in  particular,  I  do  not  regard 
as  an  example  for  anybody;  the  has  always  gone  head  and  heels  foi' 
the  democratic  paily,  no  matter  how  corrupt  or  how  debased  its  leader 
may  have  been.  She  is  not  an  esample  for  me,  for  the  people  of  my  dis- 
trict, nor  for  the  people  of  South  Carolina  ,  but  every  argument  brought 
up  here  seenia  to  he  in  favor  of  pleasing  and  appeasing  democrats ;  God 
knows  I  would  not  follow  in  their  footsteps  if  it  cost  me  my  existence. 
I  have  been  asked  here  in  tho  streeth  of  v'harleston,  where  I  resided 
nearly  forty  years,  and  have  only  been  out  of  it  three  years :  "  Mr. 
DILL  what  are  you  doing  in  this  ring  streaked- and- striped  Convention  i* 
I  am  surprised  at  youj  I  would  not  stay  in  that  damn  nigger  Couven- 
tion?"  My  reply  was,  I  have  always  been  a  poor  man,  and  was  always 
known  to  he  on  the  side  of  the  poor  These  poople,  I  said,  have  been 
robbed  heretofore,  their  wives,  daughters  and  piatera,  taken  from  them 
and  sold  ;  they  have  been  -maltreated,  and  I  asked  who  made  thia  Con- 
vention ring-atreaked-and- striped,  and  who  consorted  with  their  fami- 
lies ?  Their  complaint  is  like  that  of  the  wolf,  who  complained  of  the 
sheep  muddling  the  water  above  him 

The  gentleman  from  Orangeburg  said,  if  the  coemhera  of  the  Legis- 
lature ware  no  more  competent  to  elect  officers,  from  the  highest  to  the 
lowest,  than  the  people  of  the  State,  then,  "God  help  South  Carolina." 
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I  say,  O-od  help  the  people  of  South  Carolina,  if  they  allow  the  power 
they  now  have  to  again  slip  out  of  their  hands.  I  am  throug'h,  hnt  let 
me  aay,  in  conclnsion,  tlit*  people  of  Ketahaw  Dislriot  demand  that  theae 
elections  shall  be  left  in  the  hands  of  the  people.  I,  aa  theii'  humble 
representative,  answer  with  all  my  heart,  amen.  For  those  who  have 
acted  differently  I  can  only  pray  that  God  in  his  great  wisdom  may  bring 
r.hem  to  repentance ;  for  I  t<ill  them  the  people  will  hold  thom  responsi- 
!ile  for  their  action. 

The  consideration  of  the  Special  Order  was  resumed, 

Mr.  E.  0-  DUNCAN  submitted  the  following,  which  was  agreed  to : 

liesoived,  That  this  report  of  th  C  n  m  ttee  on  Miscellaneous  Provi 
^ionabe  referred  to  the  Judiciary  C  mm  tt  e  w  th  instructions  to  oon- 
>iider  the  propriety  of  inserting  as  t  on  n  th  Constitution  to  protect 
minors  and  other  cestui  que  tru  ts  aga  n  t  Trustees,  Guardians  and 
other. fiduciary  agents  who  invest  d  th  fund  f  tlieir  trusts  in  Confede- 
rate or  State  bonds  during  the  wa  AI  t  onaider  the  propriety  of 
annulling  all  debts  still  unsettled,  e  tl  pnbl  or  private,  made  in  aid 
of  the  rebellion,  or  by  order  of  the  Confederate  authorities,  or  by  order 
of  the  State  authorities  djiring  the  war.  Also,  to  consider  the  propriety 
of  inserting  in  the  Constitution  a  section  annulling  all  obligations  con- 
tracted for  slaves,  and  taking  from  the  Courts  jurisdiction  over  all  claima 
of  this  nature. 

The  unfinished  bu-siiieaa,  being  the  consideration  of  the  twenty-second 
aection  of  the  Judiciary  Eeport,  was  then  resumed. 

The  question  was  then  taken  on  the  motion  of  Mr.  B.  F.  EANDOLPH 
to  strike  out  the  words  "qualified  electors,"  and  insert  "General  As- 
aembly." 

Mr.  C.  M.  WILDER  moved  the  indefinite  postponement  of  the 
motion,  which  was  agreed  to,  and  section  twenty- second  then  passed  to 
its  third  reading. 

Section  twenty-third  was  road,  as  follows^ 

Section  23.  A  competent  number  of  Justices  of  the  Peace  and  Con- 
stables shall  be  chosen  in  each  district  by  the  qualified  electors  thereof, 
in  such  manner  as  the  Genera!  Assembly  may  direct ;  they  shall  hold 
their  offices  for  a  term  of  two  years  and  until  their  successors  are  elected 
and  qualified.  They  shall  reside  in  the  district,  city  or  beat  for  which 
they  are  elected,  and  the  Justices  of  the  Peace  shall  be  commissioued  by 
the  Governor. 

Mr.  J.  L.  NEAGLE  moved  to  strike  out  "diBtrlet,"  and  insert  "coun- 
ty," which  was  agreed  to. 

Mr.  E.  G.  HOLMES  moved  to  strike  out  the  word  "beat"  in  the 
fourth  line,  and  to  insert  the  word  "  township,"  which  was  not  agreed  to. 
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Mr.  C.  C.  BO  WEN  moved  a  call  of  the  house.  The  call  was  ordered, 
and  A  quorum  being  preseut,  the  discussion  was  contiaued ;  and  Mr.  J. 
8.  OEAIG  moved  a  recoasideratioii  of  the  vote  by  which  the  word 
"beat"  was  not  sttiuken  out,  which  was  lost,  and  section  twenty-third 
passed  to  its  third  reading. 

Mr.  E.  0.  DeLAEGE  gave  notice  that  on  Monday  next  he  would  move 
a  reconsideration  of  the  vole  whereby  section  twenty-second  passed  to 
ita  third  reading. 

Beotion  twenty-fourth  waa  read  as  follows,  ,and  parsed  to  a  tbiid  read- 
ing, without  debate : 

Sechok  24.  Justices  of  The  Peace,  individually,  or  two  or  more  of 
them  jointly,  as  the  General  Assembly  may  direct,  shall  have  original 
'isdietion  in  cases  of  bastardy,  and  in  all  matters  of  contract,  and 
ons  for  the  reoovery  o£  fines  and  forfeitures,  where  the  amount 
med  does  not  exceed  one  hundred  dollars,  and  such  jurisdiction  aa 
may  be  provided  by  law  in  actions  ex  delicto,  where  the  damages  claimed 
do  not  exceed  one  hundred  dollars;  and  prosecutions  for  assault  and 
battery,  and  other  penal  offences  less  than  felony,  punishable  by  fines 
only. 

Section  twenty-fifth  was  read,  as  follows  t 

Sectiok  25.  Thej  may  also  sit  as  examiniijg  Courts,  and  commit,  dis- 
charge, or  reoogniae  persons  charged  with  offences  not  capital,  subject  to 
such  regulations  as  the  General  Assembly  may  provide ;  they  shall  also 
have  power  to  bind  over  to  keep  the  peace,  or  for  good  behavior.  For 
the  foregoing  purposes  they  shall  have  power  to  issue  all  necessary 
process. 

Mr.  0.  0.  BOWEN  moved  to  insert  after  the  word  "  or,"  on  first  line, 
the  words,  "  except  in  capital  oases ;"  and  to  strike  out  in  second  line  the 
words,  "not  capital,"  which  was  adopted,  and  the  section  passed  to  its 
third  reading. 

Sections  tweuty-sistb  and  twenty-seventh,  relative  to  the  regulation  of 
fletiona  before  Justices  of  the  Peace,  and  compensation  of  Judges  of 
Probate,  Justices  of  the  Peace,  and  Constables,  were  read,  and  passed  to 
their  third  reading,  without  debate. 

Section  twenty- eighth  was  read  a  second  time,  as  follows: 

Section  28.  No  person  who  has  arrived  at  the  age  of  seventy  years 
shall  be  appointed  or  elected  to  fill  the  office  of  Judge  in  this  State, 

Mr.  E,  0.  DeLAEGE.     I  move  to  strike  out  the  entire  section. 
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Mr.  B.  F.  WHITTBMOKE.  I  move  to  substitute  "eighty"  for 
"  seventy. " 

Mr.  B.  F.  RANDOLPH.     I  move  to  amend  by  insertiug  "one  hun- 

Mr.  B.  BYAS.     I  move  to  amend  by  making  it  "  seventy- five." 

Mr,  N.  G.  PAEKEE,  1  move  to  postpone'  indefinitely  all  the  amend- 
ments. 

Mr.  B.  BYAS.     I  hope  they  will  not  be  indefinitely  postponed. 

Mr,  J.  1j.  NEAGLE.  I  second  the  hope.  God  in  his  omnipotent  wis- 
dom hath  decreed  that  man's  existence  should  be  three  score  years  and 
ten.     I  hope  we  will  take  up  and  discuss  the  various  amendments. 

Mr.  E.  0.  DeLAEGE.  I  trust  the  house  will  not  gag  the  friends  of 
the  various  measures  proposed  by  postponing  them  in  a  bunch,  but  that 
we  will  discuss  and  act  intelligently  upon  them. 

The  question  was  then  taken  upon  the  motion  to  postpone,  and  de 
cided  in  the  negative. 

The  question  nest  recurred  on  the  motion  to  strike  out  "  seventy  "  and 
insert  "one  hundred." 

Mr.  B.  P,  EANDOI.PH,  1  have  known,  and,  perhaps,  other  mem- 
bers of  this  body  have  known  men  who  at  the  age  of  ninety,  or  over, 
were  better  qualified,  and  had  more  experience  for  the  responsible  posi 
tion  of  Judge  than  men  at  the  ages  of  twenty-five  or  thirty.  I  hope, 
therefore,  the  word  "  seventy"  will  be  stricken  out  and  "one  hundred" 


Mr.  E.  H.  CAIN.  I  think  we  could  pass  this  just  as  it  is  without 
doing  any  barm  ;  I  think  we  are  only  losing  previous  time.  When  a 
person  arrives  at  the  age  of  seventy  he  has  spent  the  greater  portion  of 
his  best  days,  and  should  be  permitted  to  retire. 

Mr.  J,  8.  OEAIG.  We  have  already  provided  that  our  Judges  shaU 
be  elected  for  six  years.  It  appears  to  me  it  should  be  left  to  those  who 
elect  a  person  to  that  office  to  decide  for  themselves  whether  his  mind  oi 
judgment  is  likely  to  be  impaired  by  old  age  before  his  time  will  expire. 
It  'seems  to  me  unnecessary  to  make  it  seventy,  one  hundred,  or  any 
other  age.     I,  therefore,  propose  to  strike  out  the  whole  section, 

Mr.  S.  G.  W.  DILL.  I  am  in  favor  of  the  motion  to  strike  out  the 
section.  I  regard  it  as  but  another  attempt  to  lob  the  people  of  their 
rights.  I  was  disposed  to  let  the  people  choose  the  Judges  themselves. 
If  a  man  is  eighty  years  or  over,  and  chooses  to  become  a  candidate 
and  he  can  be  elected,  it  should  be  his  privilege  to  serve, 

Mr.  E.  0.  DeLAEGE,     I  trust  the  house  will  consent  to  strike  out 
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this  section.     Some  of  tbe  moat  prominent  men  in  the  couatl^  are  tfaos'^ 
who  have  attained  the  age  of  Beventy  years. 

Thfl  spoaker  was  proceeding,  when  the  PEESIBEINT  announced  the 
hour  of  one  having  arrived,  and  the  Convention  stij()d  adjonmed  to 
three  P.  M, 


AFTF.RNOON"    SESSION. 

The  Oonvontion  re-assembled  at  three  P.  M.,  and  was  nailed  to  <>Tder 
by  the  PRESIDENT. 

Mr.  8,  G.  W.  DILL.  I  rise  to  a  question  of  privilege.  I  desire  to 
iinish  my  remarks  ia  relation  to  the  attack  of  the  Mercury  upoo  my 
fiharaotei-.  Prudence  forbade  me,  this  morning,  from  saying  what  t  de- 
sired to  say  in  this  Oonyention  about  that  sheet. 

Mr.  J.  J.  WEIGHT.     I  object  to  any  further  explanation. 

The  PRESIDENT.  Every  member  of  a  deliberative  body  has  the 
right  to  vindicate  himself  from  any  attack  made  upon  him  in  any  of  the 
public  journals  of  the  city. 

Mr.  F.  J.  MD8E8,  Jr.  ■  I  desire  to  ask  tbe  Ohair  if  the  privilege  ac- 
corded the  gentlemen  is  under  tbe  rules  of  the  house.  If  it  is,  I  desini 
to  make  a  motion  to  suspend  the  rale  in  order  to  debar  him  that  privi- 
lege? 

The  question  was  taken  on  the  motion  to  suispend  the  rules  of  the 
house,  and  was  decided  in  the  negative. 

Mr.  L.  8.  LANGLBY  moved  that  the  <.bTivention  adjourn,  which  wm 
not  agreed  to. 

Mr.  H.  G.  W.  BILIj.  I  hope  my  friend  of  the  Mercury  wtU  stand 
here  forever 

The  Meicury  hat  baid  that  I  oppieased  people  with  my  laws.  T  pro- 
nmncp  it  a  willful  fabnoatiow  My  more  respectable  neigbhorH  they 
allude  d  to  are  men  and  persons  I  never  had  communication  with,  nor 
aevei  expect  to  They  are  men  of  no  character,  and  not  worthy  of  my 
notice  The  isieitim  that  I  came  into  Oamden  on  Couft  day  with  aa 
escort  11  a  fahrication  A  goodlv  nun  ber  of  people  did  come  thera,  biif 
not  as  my  escort  that  I  can  prove  The  assertion  that  I  .indicted  a  gen- 
tieman  for  assault  and  battery  may  \e  true,  but  that  any  were  placed  on 
the  stand  and  swore  they  would  not  believe  me  on  oath  is  not  true ; 
that  ie  a  wilful  fabrication.     They  did  say  they  would  nol.  bwiei'ft  me; 
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but  when  the  Solicitor'  put  the  ijueBtiou,  "  is  it  not  Squire  DILL'S  po- 
litical views  you  allude  to  aod  not  his  word?"  the  answer  was,  "  mostly 
that."  It  is  false  wheu  they  say  "  no  bill  was  found."  A  nol.  pros,  was 
ordered  to  he  entered  on  the  Journal.  It  waa  a  verification  of  the  old 
sayiag,  "  sue  ths  devil  aad  try  the  case  in  hell."  I  was  attacked  on  the 
highway  by  this  ruffian,  who  leaped  into  my  buggy  and  attempted  to 
draw  me  out,  and  I  broke  his  arm  for  him.     So  much  for  that. 

The  Mercury  calls  us  a  ring -streaked -and- striped  Oonventioa  ;  I  ad- 
mit it  is  all  that ;  but  who  made  it  ring-atreaked-and-striped  but  just 
such  men  as  conduct  the  Mercury  ?  It  would  not  have  been  ring- 
streaked-and-striped,  if  such  men  ^as  manage  the  Mercury  oflice  and 
newspaper  had  been  exterminated  long  ago.  They  put  the  stripes 
into  it. 

Mr.  B.  F.  EANDOLPH.  The  gentleman  is  i^-ertainly  out  of  order  in 
going  into  the  character  of  the  Convention. 

Mr.  8.  G.  "W.  DILL.  I  beg  to  say  that  as  I  am  one,  though  a  smaU 
part  of  the  Convention,  it  is  a  stigma  towards  me,  and  I  have  a  right  to 
relieve  myself.  These  man  are  fond  of  "Ariel;"  they  believe  in  "Ariel," 
and  thay  say  colored  beasts  are  beat,  and  we  in  the  Convention  are 
beasts. 

Mr,  B.  F.  RANDOLPH.  I  object  to  the  gentleman's  discussing  the 
Mercury's  fbndness  for  "  Ariel ;"  I  do  not  think  it  applicable. 

Mt.  S.  G.  W,  DILL  I  say  if  ^vhat  "  Ariel "  states  is  true,  the  State 
win  have  a  fine  time  in  trying  these  gentleman  for  violations  of  law, 
for  it  is  against  the  law  of  God,  as  well  as  against  the  law  of  the  land, 
to  lie  down  and  have  carnal  connection  with  beasts  ;  therefore  they  must 
die,  and  should  have  suffered  the  penalty  of  their  crimes  long  ago. 

The  PRESIDENT  decided  that  the  gentleman's  time  was  up,  and  the 
consideration  of  the  twenty-eighth  section  of  the  Judiciary  report  was 
resumed. 

Mr.  E.  0.  DeLAEGE.  1  repeat  the  hope  that  this  section  will  be 
stricken  out.  I  believe  it  to  be  inconsistent  with  the  principles  of  justice 
and  equity.  Some  of  the  most  prominent  and  leading  men  in  the  coun- 
try are  those  whose  minds  are  brightest,  and  their  intellects  shine  with 
the  greatest  brilliancy  at  the  age  of  seventy.  I  may  refer  to  the  hon- 
ored President  qf  the  Convention,  who  has  arrived  at  the  age  of  sixty, 
^nd  whose  preaidiifg  over  the  deliberations  of  this  body  is,  of  itself,  one 
of  the  strongest  arguments  against  this  section  being  retained.  One  of 
the  most  learned  men  of  this  State — one  of  the  ablest  South  Carolina 
jurists  and  Judges  who  have  graced  the  bench  of  the  State,  though  dif- 
fering with  them  in  politics,  ia  Chief  Justice  Dnukin,  now  over  seventy 
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years  of  age  retaining  nnd  eseiriain,,  his  full  mtnllectual  powers— au 
ornaraent  to  the  bxr  and  the  State  Tummg  to  tlie  past  hi-<tory  of  ray 
aative  ^tate  I  raigiit  refer  you  to  Ihe  lato  Chief  Justice  0  Neall,  Ohaii- 
feOor  JohnsDB  and  others  who  during  their  time  rendered  the  ablest 
leoiBioas  at  seventy  year^  of  age  and  who  as  fir  as  ability  and  learn- 
ing were  uoncerned  in  the  iispenaatun  of  liw  had  n  aupenws  Thai 
inj  of  OUT  learned  Judgns  on  the  bench  liffered  with  ns  m  politics  m 
not  to  be  taten  in  question  in  the  administratiou  of  law.  I  know  it  will 
be  argued  that  men  at  that  age  become  imbedle  and  childish ;  but  in  the 
present  Constitution  which  we  are  framing,  we  have  a  safeguard  in  hav- 
ing restricted  the  teiia  for  which  a  Judge  ia  eleetfld  to  ais  years.  But 
to  send  forth  auch  a  doctrine,  that  to  be  old,  to  be  ejcperienced,  to  be 
wise,  is  a  crime,  is  certainly  not  in  accordance  with  republican  princi- 
ples, which  w'e  all  desire  to  perpetuate.  One  of  our  moat  ardent  ad- 
vocates ia  Mr.  Thaddeua  Stevens,  now  over  seventy-five  years  of  age. 
It  ia  true,  the  oppooenti  of  reconstruction  may  say  he  is  unable  to  de- 
liver hia  own  speeches,  but  no  one  can  for  a  moment  doubt  the  brightnesH 
of  his  mind,  or  hia  conaiatenoy  to  his  country  and  to  mankind. 

In  the  cabinet  of  the  preaent  Administration  we  find  Mr.  Seward,  who, 
although  aaid  by  some  to  be  a  wily  politician,  ia  a  man  of  undoubted 
ability,  and  ia  over  seventy  years  of  age,  I  might  go  on  and  cite  hun- 
dreds of  other  casoa. 

Mr.  J.  J,  WRIG  HT.  How  old  was  Cliiof  Jueti';e  Blackstone  when 
lie  died  ? 

Mr.  R.  0.  UkLAEGE,  According  to  the  beat  information  I  have,  he 
was,  at  the  time  of  hia  death,  in  the  sixty-ninth  year  of  his  age.  Where 
you  find  a  man  who  oooe  possessed  a  brilliant  mind  becoming  an  imbe- 
cile at  seventy,  you  will  find  hundreds  who  have  retained  the  brilliancy 
of  their  intellecta  to  the  honr  of  their  death.  It  was  a  eettled  principle 
heretofore  in  South  Carolina,  that  unless  a  man  had  attained  a  certain 
age,  or  was  gray-headed,  he  was  unfit  to  take  part  in  the  government  of 
the  State,  and  unfit  to  be  a  legislator.  That  aentiment  mined  the  State. 
It  kept  out  of  the  oflicea  of  the  State  the  ideaa  of  progress.  It  kept 
young  men  from  reaching  any  position,  and  placed  the  State  in  the 
hands  of  the  ruling  ariatoovacy,  and  a  set  of  men  who  were  taught  ail 
the  prejudicea  of  the  heretofore  ruling  classes,  and  the  prejudices  of  the 
social  circles  of  that  claaa,  before  they  were  allowed  to  get  into  any  poai- 
tion.  Ton  pi'opoae  to  go  to  the  other  extreme.  I  truat  our  teat  will  he 
ability,  integrity,  and  honesty,  the  true  teat  and  key-note  to  republican- 
ism.    I  trust  the  aection  will  be  stricken  out, 

Mr.  G.  0.  BOWEN.     The  gentleman  has  undertaken  to  show  that 
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persons  at  the  age  of  seventy  years  are  just  as  eligible  to  office  as  a  per- 
son in  the  meridian  of  life.  In.  support  of  that,  he  has  oifecl  various 
other  offi-oers.  I  would  remind  the  gentleman  that  the  ea^es  cited  by  him 
are  not  analogous  to  that  of  the  Circuit  Judges  to  he  elected  here,  and 
who  are  expected  to  ride  over  the  circuits,  and  hold  at  least  five  terms  a 
year  in  each  county.  The  Slate  of  New  York  retire  their  Judges  at 
sixty-five.  It  was  to  avoid  any  necessity  to  impeach  er  try  a  Judge  for 
inability  or  infirmity  in  the  discharge  of  his  duty  that  this  section  was 
inserted.  The  object  is  to  prevent  the  offices  of  Judge  being  filled  with 
imbeeiles.  I  propose  to  offer  an  amendment,  which  I  hope  will  be  ac- 
cepted as  a  compromise.  I  propose  to  strike  out  on  the  second  line  the 
words,  "  who  shall,"  and  insert,  ''  after  he  arrives  at  the  age  of  seventy 
years,"  and  to  add  at  the  close,  "  Provided,  That  the  prohibition  herein 
contained  shall  not  extend  to  the  Judges  of  the  Supreme  Court."  I  con- 
tend that  when  a  man  arrives  at  the  age  of  seventy  he  is  unfit  to  be  put 
upon  any  circuit.  Though  Judge  Dunkin  may  be  an  able  man,  1  con- 
tend it  is  no  criterion  in  this  case.  I  hope  the  Convention  will  pass  the 
section  with  the  amendment  I  propose. 

Ml".  E.  G.  HOLMES.  My  objection  to  the  section  is  that  I  do  not 
think  we  should  limit  the  people  in  their  choice  of  Judges.  If  it  was 
left  to  the  Governor  to  appoint,  I  might  favor  the  passage  of  the  section 
aa  it  is,  I  have  been  looking  over  to  find  the  ages  at  which  some  of  our 
Presidents  died.  Washington  died  at  seventy,  Adams  at  eighty-four, 
Jefferson  at  eighty-three,  Madison  at  seventy-five,  Monroe  at  seventy- 
four.  No  one  will  say  that  these  men  were  non  compos  at  the  age  of 
seventy.  Men  are  as  sound  in  their  judgment  at  the  age  of  seventy  as 
they  are  at  any  time  of  their  life.  We  have  left  it  in  the  hands  of  the 
people  ,to  say  whether  they  shall  be  Judges,  and  we  certainly  should  not 
limit  them  to  age.  Suppose  a  man  is  sixty-eight  or  sixty-nine  years  old, 
and  we  wanted  to  elect  him  Judge  for  six  years.  By  this  section  we 
would  he  deprived  of  that  privilege.  There  are  many  reasons  why  we 
should  strike  out  the  whole  section, 

Mr.  B.  v.  RANDOLPH.  Do  you  not  think  the  rule  by  which  the 
Judges  of  the  Supreme  Court  of  the  United  States  are  allowed  to  hold 
their  position  for  life  a  good  one? 

Mr.  E.  G.  HOLMES.     I  do  not. 

Mr.  F.  L.'  CARDOZO.  I  think  gentlemen  are  fighting  a  shadow- 
The  amendment  would  allow  a  Judge  to  continue  in  ofBce  until  he  was 
seventy-five  years  and  eleven  months  old. 

Mr.  A.  J.  PANSIEIi.  I  hope  this  section  wUl  neither  be  stricken  out 
nor  passed  in  its  present  form.     The  cases  of  John  Quincy  Adams  and 
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our  own  Chief  Justice  Dunkin,  cited  here,  are  kaown  to  be  exceptions , 
In  this  case,  we  are  endeaToring  to  laj  down  a  certain  principle,  accord- 
ing to  what  is  &  well  known  and  actnowledged  fact.  Men  at  the  ages  of 
fifty  and  sixty  may  certainly  be  said  to  be  goiog  down  the  hill  of  life. 
Our  efforts,  in  my  opinion,  should  be  to  seleet  those  who  still  retain  the 
Tigor  of  their  intellect.  It  is  asserted  that  the  Logislature  will  » 
this  prerogative  discreetly,  and  wil]  see  to  it  that  no  person  i 
who  is  incompeteot  to  fill  the  position  of  Judge,  But  if  we  leave  it  en- 
tirely open,  we  do  not  know  what  will  be  the  reault.  We  are  called 
upon  to  settle  this  question  3iere,  and  I  hope  we  will  not  leave  it  to  an 
uncertainty.  The  Constitutions  of  the  several  States  limit  the  number 
of  years,  as  this  section  does,  to  seventy.  I  think  it  will  be  found  in  the 
Constitutions  of  Massachusetts,  Ehode  Island,  Connecticut,  and  several 
others.  I  do  not  propose  to  vote  for  the  section  as  it  is.  I  move  tc» 
amend  by  inserting  "  eighty-five '  mstea  1  ot      euventy 

Mr.  WM.  J.  MfiKINLAY.  Ooull  I  he  convinced  h-y  aiy  foiie  of  ar- 
gument that  Judges  were  not  human  and  i-onseqiently  that  tlir  same 
effect  that  time  has  upon  other  men  did  not  u  fluence  them  I  would  be 
willing  that  this  section  should  be  stucken  out  But  as  I  entertain  a 
contrary  opinion,  I  aip  opposed  to  the  mot  tu  ts  stiike  it  out  I  think  it 
should  be  retained  in  oui  Constitution  The  duties  to  be  peifoimed  by 
the  Judges  of  the  Circuit  Court"  are  wd  lou'^  and  for  that  reason  we 
should  have  hale  and  hearty  men  I  do  not  see  how  a  man  at  the  "age 
of  seventy,  can  travel  through  the  l  rcuite  and  perform  bis  duty  to  hie 
own  or  to  the  satisfaction  of  the  pe  pie 

Mr.  8.  A.  8WAILS  called  for  the  [.revious  question  which  was  sus- 
tained. 

The  question  being  taken  on  the  vanous  amendments  the  motion  of 
Mr.  B.  F.  WHITTEMOEE,  to  insert  eighty  instead  of  seTonty 
years  of  age,"  was  agreed  to. 

The  question  was  then  taken  on  the  motion  to  strike  out  the  entire 
section,  which  was  agreed  to,  and  the  section  was  stricken  out 

Section  twenty*ninth,  providing  that  Judges  shall  not  charge  juries  in 
respect  to  matters  of  fact,  but  may  ^tate  the  test  inony  and  declare  the 
law,  passed  to  a  third  reading,  w  thcut  amendmeiit  or  lebate 

Section  thirtieth,  providing  ior  the  election  ot  Clerki  of  (  ourta  of 
Common  Pleas,  was,  on  motion  of  Mr,  E.  "W.  M.  MAOKEY,  amended 
so  as  to  insert  the  word  "county"  for  "judicial  district,"  and  to  fix  the 
term  of  office  for  four  years,  and  then  passed  to  a  third  reading,  without 
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SecrtioH  thirty-flrst,  relative  to  the  eiectioa  of  an  Attorney- General  of 
the  State  was  read. 

Mr.  C.  C.  BOWEN  moved  to  amend  by  striking  out  the  words  "  shall 
reside  at  the  seat  of  governmect  and,"  in  first  and  second  lines,  and  also 
to  strike  out  the  words  "  by  a  joint  vote  of  both  branches  of  the  Gene- 
ral Aseecibly,"  in  second  and  third  lines,  aild  to  insert  in  the  place 
thereof  the  words  "  by  the  qualified  electors  of  the  State ;"  and  also  to 
strike  out  the  words  "a  compensation  to,"  in  the  fourth  line,  and  insert 
"  such  compensation  as  shall." 
The  amendments  were  agreed  to. 

Mr.  F,  J.  MOSES,  Jr.,  moved  to  strike  out  tbe  word  "  two,"  in  third 
line,  and  to  insert  the  word  "  four,"  so  as  to  fix  the  term  of  ofBce  at  four 
years, 

Mr.  E.  0.  DbLAEGE.  The  tenn  of  Govewior  has  been  fixed  at  two 
years,  and  I  trust  that  of  the  Attorney-O«neral  wiil  be  the  same.  I  pro- 
j[)oee  two  instead  of  four. 

Mr.  1'.  J.  MOSES,  Jr.  It  certainly  seems  to  me  that  the  term  of  the 
Attorney- General  should  be  for  four  years.  The  offlce  of  Attorney- Gene- 
ral is  not  connected  in  any  manner  with  that  of  Governor,  It  may, 
with  some  reason,  be  said  that  the  term  of  the  Adjutant-General,  as  he 
is  a  salaried  officer  under  the  Governor,  should  be  the  same  as  that  of 
the  Governor;  but  the  Attorney-General  is  an  ofBcer  of  the  Court,  the 
ohief  pro.^ecuting  ofEloer  of  the  State,  and  should,  at  least,  hold  hU  offlce 
as  long  as  the  Judges. 

Mr.  J.  M.  RUTLAND.  I  regard  tbe  term  of  four  years  as  short 
«nougb  for  the  Attorney*  General  to  become  familiar  with  the  duties  of 
his  ofBce,  It  requires  much  practical  experience  to  dischai^e  the  duties 
of  that  offlce  in  a  proper  manner.  It  is  somewhat  analogous  to  the  office 
of  Judge,  and  the  Judges  are  to  be  elected  for  six  years.  The  Attorney- 
General  ia  the  adviser  of  the  State  of  South  Carolina,  and  the  adviser  of 
all  the  important  officers  of  the  State.  It  is  necessary,  first,  to  become 
acquainted  with  tbe  routine  of  the  offlce,  which  I  will  venture  to  say 
even  the  ablest  lawyer  can  scarcely  accomplish  in  less  than  two  years. 
1  would  fix  his  term  the  same  as  that  of  the  Judges,  but  I  am  willing 
to  sttppoit  the  term  of  four  years,  I  believe  that  it  is  necessary  to  fix 
that  iperiod  to  render  hia  services  valuable  to  the  State.  These  offlcers 
were  intended  fo  serve  the  State  of  South  Carolina.  I  am  satisfied  no 
man  can  be  qualified  at  the  end  of  the  half  term  proposed. 

The  question  was  then  taken  on  the  motion  to  strike  out  "  two"  and 
insert  "  four,"  which  was  agreed  to.  Section  thirty-one  then  passed  to 
its  third  r 
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Section  thirty-two,  providing  for  tha  election  of  a  Solicitor  for  eetch 
eircnit,  for  a  term  of  four  years,  was  read  a  second  time. 

Mr.  B.  I",  WHITTEMOEE.  moi-ed  to  amend  by  substituting  for  the- 
word  "  to"  in  third  line,  the  words  "  as  shall ;"  which  waa  agreed  to, 
and  the  section  passed  to  its  third  reading. 

Section  thirty-three,  in  relation  to  the  election  of  a  Sheriff,  Coroner, 
and  a  District  Surveyor  was  road,  and  Mr.  8.  A.  8WAILS  moved  to 
amend:  Strike  out  the  word  "district"  wherever  it  oeours,  and  insert 
the  word  "  county,"  which  was  agreed  to. 

Mr.  E.  C.  DeTjAKGE  moved  to  strike  out  the  words  "  County  Sur- 
veyor." 

Mr.  J.  S.  CEAIQ.  It  appears  to  me  there  is  a  necessity  for  a  Sur- 
veyor for  each  county.  A  great  deal  of  land  will,  no  doubt,  have  to  be 
surveyed,  and  we  should  have  a  regularly  commissioned  and  authorized 
Surveyor  in  each  county,  whose  surveys  would  be  recognized  aa  legal. 
It  is  customary  iii  nearly  all  the  States  to  have  a  Surveyor,  who,  as  a 
general  thing,  receives  certain  fees  for  their  services  from  the  land  own- 
ers, or  the  parties  emploj^ng  them.  It  is,  generally,  no  additional 
expense  to  the  State. 

Mr.  HAYNE  moved  to  indefinitely  postpone  the  amendment  oiFered. 

Mr.  J.  J,  WEIGHT.  I  hope  that  motion  will  not  prevail.  It  is  true 
we  want  these  Surveyors  ;  but  we  do  not  want  more  than  those  whom  we 
expect  t.i  survey  and  lay  off  the  land  in  school  districts,  and  after  that 
is  accomplished  we  want  to  be  able  to  discharge  them.  If  thie  clause 
remains  as  it  is,  we  will  be  compelled  to  have  Surveyors  in  every  county 
in  the  State  ;  we  do  not  wish  to  be  compelled  to  have  them,  especially 
after  their  work  has  been  accomplished.  Let  us  leave  it  to  the  Legisla- 
ture to  provide  for  county  or  district  Surveyors  ;  but  if  it  is  inserted  in 
the  Constitution  it  cannot  be  repealed.  I  hope  the  motion  to  postpone 
will  not  prevail  but  that  the  amendment  to  strike  out  "  County  Sur- 
veyor" will  be  adopted. 

Mr.  HAYNE  withdrew  the  motion  to  postpone. 

Mr.  li.  0.  UeLAEOE.  My  only  object  in  offering  the  amendment  was 
the  protection  of  the  people.  It  is  a  well  known  fact  that  monopoUee 
ai'e  dangerous.  Give  this  Surveyor  the  exclusive  privilege  of  surveying 
the  land,  and  he  will  always  take  advantage  of  the  necessities  of  the 
people,  especially  in  large  counties,  where,  perhaps,  there  are  six.  hun- 
dred square  miles.  The  people  in  some  cases,  perhaps,  would  have  to 
wait  for  weeks,  perhaps  for  months,  before  he  could  be  induced  to  come 
and  survey  the  land.  There  ate  in  each  county  a  number  of  Surveyors, 
and  we  oan  leave  this  business  to  them  Just  as  we  leave  other  business 
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to  (jbe  doctors  «r  lawyers.  Th«r«  is  nuthing  to  be  gaiaed  by  having  a 
Surveyor  elected  for  tbe  district.  It  kaa  bees  tiioaght  that  a,  County 
Surveyor  would  be  belter  able  to  settle  disputes  that  might  arise  con- 
cemiog  landa.  That  impression  has  bsea  proved  by  -oxperience  to  be 
ineorrect.  "Th«  County  Surveyor  oannot  settle  disputes,  and,  therefore, 
•eannot  benefit  th«  people.  I  would  leave  the  business  open  for  competi- 
tion, and  let  the  men  of  that  profession  cope  with  each  other  just  as 
■other  profesaioual  men  do. 

Mr,  J.  8.  CRA.I&.  "Would  aot  official  records  have  more  weight  in 
Court  Ihan  records  of  a  private  character? 

Mr.  R.  0.  DeLAEGE.  It  is  not  sp  in  the  caae  of  Surveyors,  the 
■evidence  goes  for  just  whiit  it  is  worth.  In'  a  very  large  portion  of  some 
districts  there  is  certainly  no  need  of  a  Surveyor,  because  there  ia 
nothing  but  ponds. 

Mr.  C.  C.  BO  WEN  I  see  no  real  necessity  for  a  District  Surveyor ; 
st  might  do  very  well  for  a  new  uountiy,  but  in  this  State  there  are  a 
great  many  private  Surveyors,  men  who  gain  a  livelihood  by  surveying. 
The  T.«gi8lature  may  fix  tlie  price,  if  necessary,  to  prevent  extortion  ;  I, 
therefore,  hope  the  words  "District  Surveyor"  will  be  stricken  out.  I 
also  move  to  strike  out  the  words  "commissioned  by  the  Governor" 
and  the  word  "  two,"  and  insert  "  four,"  so  as  to  make  the  terms  of 
Sheriff  and  Coroner  "  four  years." 

Mr.  8.  COELEY.  I  hope  that  amendment  in  relation  to  the  term  of 
jears  will  not  prevail.  We  have  been  cursed  too  much  with  long  terms 
of  office.  It  haa  made  office  holders  careless,  indifterent,  reckless,  and 
unmindful  of  the  interests  of  the  people. 

The  question  was  then  taken  on  striking  out  the  words  "County 
Surveyor,"  which  was  decided  ia  the  affirmative,  and  the  words  atrioken 

The  next  question,  was  on  striking  out  "two,"  and  inserting  "four." 

Mr.  S.  COEIiEY,  I  believe  it  to  be  to  our  interest  and  the  interest 
of  the  people,  that  we  should  confine  ourselves  strictly  to  the  term  of 
two  years — I  would  prefer  to  make  it  one.  When  a  man  is  once  elected 
to  an  office,  and  feels  that  he  ia  safely  ensconced  there,  as  I  have  said, 
he  becomes  ungrateful  to  the  people  who  elected  him.  They  sit  down 
until  near  the  time  for  another  election,  when  they  begin  to  log-roll 
again.  Make  it  two  years  only,  and  they  will  discharge  their  duties 
faithfully.  The  people  can  then  keep  the  reins  in  their  own  hands,  and 
cause  the  offieerB  to  be  more  faithful  to  the-public, 

Mr.  C.  C.  BOWEN.  I  think  if  the  gentleman  has  proved  anything, 
it  is  that  he  is  in  favor  of  keeping  up  log-rolling.     He  is  not  satisfied 
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with  log-rolling  onge  in  four  years,  but  wants  to  bring  it  about  every 
year.  I  desire  to  see  the  duties  of  an  ofRoer  faithfully  discharged,  ami 
ample  provision  has  been  made  to  remove  persona  for  any  delinquency,. 
I  hardly  think  it  is  ueoessary  f«  presume  that  every  man,  however  faith- 
ful, will  be  re-elect«d  on  the  reourrenee  of  an  election.  I  am  wilhng  to 
be  charitable,  and  if  a  man  attends  to  the  duties  of  his  office,  permit 
him  to  retain  it  at  least  for  four  years.  I  hope  the  amendment  will  pre- 
vail, and  that  the  section  wilt  read  "  four  years"  instead  of  "two." 

Mr,  8.  &.  W.  DILL.     I  move  to  add  "  'las  Collectors." 

The  question  being,  taken  on  the  motion  to  strike  out  "  two"  and 
insert  "four,"  it  was  agreed  to. 

The  motion  to  amend,  by  striking  out  the  words  "commissioned  by 
the  Governor,"  was  also  agreed  to. 

Mr.  N,  G.  PARKEE.  No  provision  seems  to  be  made  for  County 
Treasurer.  I  move  to  add  after  the  word  Coroner,  "  and  County  Treas- 
urer." We  have  provided  for  County  Commissioners,  Coroners,  Sher- 
iffs, and  I  think  there  should  be,  at  the  same  time,  a  Tax  Collector  and  a 
County  Treasurer, 

Mr.  E.  W.  M.  MACKEY.  I  hope  the  amendment  will  not  succeed. 
This  can  be  left  to  the  Legislature.  Ijet  that  body  provide  how  Tax  Col- 
lectors shall  be  appointed  or  elected,  I  see  no  necessity  for  incorporating 
it  in  here. 

Mr.  N.  G.  PAEKEE.  1  know  it  is  the  custom  in  other  States  to  have 
^11  these  county  officers.  I  do  not  know  but  that  provisions  have  al- 
ready been  made  in  other  reports  ;  but  if  not,  this  is  the  very  section  in 
which  to  insert  it. 

Mr.  N.  G.  PAEiCEE  afterwards  withdrew  his  motion,  and  aeotion 
thirty-three  passed  to  its  third  reading. 

Sections  thirty-four  and  tJiirty-five,  relative  to  writs,  processes,  prose- 
cutions, the  publications  of  the  decisions  of  the  Supreme  Court,  after 
being  amended,  on  rdotion  of  Mr.  BOWEN,  so  as  to  pro'^ide  that  all 
prosecutions  be  conducted  in  the  nanle  of  the  people  of  South  Carolina, 
and  that  ail  writs  shall  be  tested  by  the  Clerk  of  the  Court  from  which 
they  shall  be  issued,  unless  otherwise  provided  by  law,  passed  to  their 
third  reading. 

This  being  the  closing  section  of  the  judicial  department,  on  motion, 
the  Convention  a^ourne 
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Tlonday,  March  2,  1868. 

The  Coaventioii  assembled  at  10  A.  M.,  and  was  called  to  order  by 
fthe  PSE8IDENT. 

Prayer  was  offered  by  Eev.  S.  M.  EUNION. 

The  roll  was  called,  and  a  quorum  answering  to  th«ir  namea,  thfl 
PRESIDENT  aanounoed  tlie  Convention  ready  to  proceed  to  business. 

The  Journal  of  Saturday  was  read  and  approved. 

Mr.  J.  M.  EUTIAND  presented  the  petitions  of  sundry  citizens  of 
Fairfield  District,  praying  the  Convention  to  recommend  the  removal  of 
their  political  disabilities. 

Mr-  B.  0.  DUNCAN  called  for  the  report  of  the  Committee  on  Fran- 
oluse  and  Elections.  The  members,  he  said,  were  getting  very  anxious 
to  have  the  report  of  that  Committee  before  thena.  They  regarded  it  as 
one  of  the  moat  important  questions  with  which  they  have  to  deal,  and 
wanted  time  to  consider  it.  He  moved  that  the  Committee  be  required 
to  report  Wednesday  morning. 

Mr.  E,  C.  DliljAIiGE  said  the  Committee  were  ready  to  report,  but,  to 
aave  time,  had  not  sought  to  introduce  it  before  the  house  was  ready  to 

0  amend  the  motion,  so  as  (o  require  the 
Committee  to  report  Tuesday  morning,  which  was  agreed  to,  and  the 
motion,  carried. 

Mr.  R.  G.  HOLMES  made  the  report  of  the  Special  Committee  of 
Five,  appointed  to  consider  a  proposition  for  the  establishment  of  a  Board 
of  Land  Commissioners.  The  Committee  reported  an  ordinance,  pre- 
viously introduced,  and  asked  that  it  be  drafted  into  the  new  Constitu- 
tion. The  ordinance  provides  for  the  establishment,  by  the  General  As- 
sembly, of  a  Board  of  Commissioners  of  Public  Lands,  with  authority  to 
purchase,  at  public  sales  or  otherwise,  improved  and  unimproved  real 
estate  within  the  State.  The  Commissioners  are  also  authorised  to  cause 
the  lands  to  be  surveyed,  and  laid  off  in  siiitable  tracts,  to  be  sold  to 
actual  settlers,  on  condition  that  one-half  be  placed  under  cultivation 
within  three  years  from  date  of  purchase,  the  purchaser  paying  interest 
upon  the  amount  of  the  puvohase  m.oney,  at  the  rate  of  seven  per  cent, 
per  annum.  The  titles  to  the  lands  thus  sold  are  to  remain  in  the  Sjate 
until  the  principal  and  interest  is  paid. 

Mr,  B.  F.  WHITTEMOEE  moved  that  the  ordinance  be  printed,  and 
copies  laid  on  the  tables  of  the  members,  which  was  agreed  to. 
8S 


HostccCy  Google 


ma  FEocEEDisea  of  the 

On  motion  of  Mr.  L.  8.  LANGLEY,  the  oi'dinanc»  was  aiafie  the 
special  order  foe  4  o'dook  P-.  M.,  Wedueaday. 

Mr.  E.  SMALLS  called  for  the  unfinished  businesa. 

The  unfinished  businufis,  which  was  the  conaideration  of  article  fifth- 
on  juriaprndence,  in  the  report  of  the  Oomnaittee  on  the  Judiciaiy,  was 
taken  up,  and  after  an  ameiidment,  aul^stituting  the  word  "county  "  foi* 
"district,"  passed  to  a'  third  reading,  without  debate.  This  article, 
which  comprises  three  sectionsj  provides  that  the  Q-eneral  Assembly 
abalL  pass  all  necessary  iawa,  and  appoint  aome  suitable  person  or  per- 
sona to  revise,  simplify  and  abridge  the  rules,  practice,  pleadings  and 
forms  of  the  Court  now  in  use  in  this-  8ta,te, 

Article  sisth,  on  eminent  domain,  iticluded  in  the  report  s>f  the  Com- 
mittee on  tbe  Judiciary,  was  taken  up. 

Section  first  was  read,  as  follows; 

SECTION  1.  The  State  shall  have  concurrent  jisrisiJiction  on  all  rivers 
bordering  on  this  State,  so  far  as  such  rivers  shall  form  a  common  boun- 
dary to  this  and  any  other  State  bounded  by  the  same  ;  and  they,  together 
with  all  other  navigable  waters  withia  the  limits  of  the  State,  shall-  be 
common  highways,  and  forever  free,  as  well  to  the  inhabitants  of  this 
State  us  to  the  citizens  of  the  United  States,  without  any  tax  or  impost 
therefor. 

Mr.  B.  F.  WHITTEMOEE  moved  to  amend  by  adding  after  the  word 
"therefore,"  in  the  fifth  line,  the  words  "unless  the  same  be  expressly 
provided  for  by  the  General  Assembly,"  which  was  agreed  to. 

Mr.  B,  0.  DUNCAN  moved  to  amend,  so  that  the  section  would  read; 
"  The  Legislature  shall  have  such  contiwl  over  all  rivers  and  other 
streams  as  may  be  necessary  to  keep  them  open  and  clear,  and  for  drain- 
age purposes." 

1  think  it  is  very  necessary  that  this  power  shall  be  given  to  the  IJeg- 
isla.ture.  In  many  parts  of  the  State  the  streams  are  clogged  up,  and  it 
has  been  found  impossible,  through  any  power  or  authority  conferred,  to 
keep  them  clears  This  is  particularly  the  case  in  the  low  country,  where 
thei  e  are  many  swamps  which  are  constantly  overflowed,  and,  therefore, 
rendered  incapable  of  proper  cultivation,  besides  producing  sickness. 

Mr.  W.  B.  NASH.  I  object  to  the  first  clause  in  the  first  section, 
giving  the  State  joini;  or  concurrent  jurisdiction  on  all  rivers  bordering 
ou  other  States.  I  think  the  TJnited  States  Court  decided,  in  the  case  of 
the  City  Council  of  Augusta,  against  Sehulti^e,  that  the  boundaries  of 
the  State  of  Georgia  came  over  to  this  aide  of  the  river.  If  we  pass 
this  clause,  therefore,  it  will  probably  cause  a  conflict  between  that  State 
and  South  Carolina  in  regard  to  the  Savannah  Eiver. 
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Mr.  0.  C.  BOWEN,  If  a  rivev  is  out  of  the  State  of  South  Carolina, 
ft  is  evident  tliat  the  State  can  have  no  jurisdiction. 

Mr.  B.  BYAS.  I  hope  tbe  amendment  will  [irevail.  It  will  be  re- 
membered by  this  house  that  a  man  owning  a  streaTii  of  water  may,  by 
running  a  wharf  across  it,  stop  the  navigation  of  the  whole  of  the  river, 
A  map  may  own  a  ferry,  and  run  a  wharf  ao  far  as  to  impede  its  uaviga- 
tinn.  I  know  this  from  aotual  observation,  for  I  live  upon  the  head  of  a 
oreek  which  connects  the  Ashley  with  the  Stono,  and  if  a  man  felt  dis- 
posed to  do  so,  he  could  blockade  it  effectually  by  running  a  bridge  or 
dam  across  it.  I  believe,  therefore,  that  it  is  right  for  the  Legislature  to 
have  special  jurisdiction  over  this  important  subject,  and  prevent  indi- 
viduals from  injuring  the  interests,  perhaps,  of  an  entire  community. 

Mr.  S.  A.  pWAILS.  The  section  deolarea  that  all  navigable  waters  in 
the  State  shall  become  highways. 

The  question  was  then  taken  on  the  amendment  of  Mr.  B.  0.  DUN- 
CAN, and  decided  in  the  negative.  The  section  was  then  passed  to  its 
third  reading. 

The  hour  for  the  Special  Order,  which  was  an  ordinance  for  the  divi- 
sion of  the  State  into  Congressional  Districts,  having  arrived,  the  ordi- 
nance was  called  up,  and,  on  motion  of  Mr.  B.  0.  DUNCAN,  it  was 
postponed  until  Friday  at  half-past  10  o'clock. 

The  unfinished  business  was  then  resumed. 

Seotion  second,  providing  that  the  title  to  all  lands  and  other  property 
heretofore  accrued  to  the  State,  shall  vest  in  the  same  as  though  no 
change  had  taken  place,  was  passed  to  a  third  reading,  without  amend- 
ment or  debate. 

Section  third  was  read,  as  follows  ; 

Skctios  8.  The  people  of  the  State,  in  their  right, of  sovereignty,  are 
declared  to  possess  the  ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State ;  and  all  lands,  the  title  to  which  shall  fail  from 
defect  of  heirs,  shall  revert,  or  escheat  to  the  people, 

Mr.  L.  S.  LANGtLEY  moved  to  strike  out  the  words  "of  sovereignty," 
in  the  first  line. 

Mr.  B,  P.  RANDOLPH.  I  would  like  to  know  the  reasons  for  that 
motion  ? 

Mr.  L.  S.  LAN6LEY.  I  make  the  motion  from  the  fa^t  that  the 
State  has  no  sovereignty.  The  old  and  false  idea  has  long  eince  been 
exploded  that  there  is  any  sovereignty  in  a  State,  These  are  my  rea- 
sons for  offoring  the  amendment ;  but,  if  wrong,  I  am  open  to  conviction. 

Mr.    B.  P.  WHITTEMOEE  moved  to  strike  out  "in  their  right;" 
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Artiele  ae-venth,  on  impeaohmeEts,  was  taken  up. 

Mr.  E.  W.  M,  MACKEY  suggested  that  this  subject  matter  had  beeia 
disposed:  of  in  the  Jjegislative  Part  of  the  Constitation. 

Mr.  it.  C.  DfiljAliGE.     1  hope  the  section  will  pass  as  it  staads.' 

Mr.  C  0.  BOWEK.  I  think  that  this  is  the  fffloper  plaee  for  the  in- 
sertion of  this  article.  In  no  less  than  eighteen  Constitutions  this  aub- 
ject  is  embodied  in  a  separate  article.  If  it  is  to  be  stricken  otit  at  aU,- 
it  is  to  be,  stricken  out  of  the  T^glslattve  Part  of  the  Constitution. 

The  FEESIDENT.  'Ihe  error  is  not  irietrievabie,  because  the  whol^ 
of  the  article  must  be  read  a  third  time,  and  when  the  question  tieE 
comes  up,  the  Convelltioa  ca;n  reject  it  from  either  part  of  the  Constitu- 
tion which  it  sees  |a^3per. 

Section  second  was  then  passed  to  its  third  reading. 

9eclaon  third  was  rea^,  as  follows; 

SBtrrioK  3.  I'he  Governor,  and  all  other  eseeutife  and  judieia!  officers, 
shall  ba  liable  to  impeachment;  but  jitdgment  in  aueh  eases  shall  not  ex- 
fend  farther  than  removal  from  office.  The  persona  eoavicted  shallj 
nevertheless,  be  liable  to  iadielment,  trial  Hud  piinishment,  aecotding  to- 

Mr.  B.  Gt.  HOLMES  raoved  to  amend  by  adding  at  the  end  th«  worde 
"  and  disqualitieatioa  from  holding  his  office  thereafter." 

Mr.  L.  8.  LANGLEY.  I  hope  the  amendment  will  not  prevail. 
Where  an  officer  of  the  State  has  been  impeached  and  removed,  1  am 
willing  to  trust  to  the  judgment  of  the  people  to  replace  him.  I  am  not 
one  of  those  who  believe  in  eternal  damnation,  but,  on  the  contrary,  1 
beliefe  in  forgiveness,  especially  where  there  are  signs  of  repentance. 

The  amendment  was  rejected,  and  the  aeetion  passed  to  its  third 
leading. 

Section  fourth  was  passed  to  a  third  reading,  without  amendment. 

The  CHATB  announced  that  the  nest  business  in  order  was  the  report 
of  the  Committee  on  Education. 

Section  first  was  read,  and,  on  motion  of  Mr.  J.  K.  JILLSON,  the 
■words  "  General  Assembly  "  were  substituted  for  "  Legislature,"  and  the 
section  then  passed  to  ita  third  reading. 

SeotioH  second  was  read. 

Mr.  B.  0.  DUNCAN  moved  to  substitute  for  the  word  "  biennially  "  the 
words  "  every  second  year."     The  amendment  was  not  agreed  to. 

Mr.  L.  8.  LANGLEY  moved  to  strike  out  the  words  "district  or," 
in  the  first  and  second  linea. 
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The  motion  was  agreed  to. 

Mr.  J.  K.  JILLSON  moved  to  amend  tke  last  two  lines,  so  that  it 
would  read  "  the  powers  and  duties  of  said  board,  and  the  compenBa> 
tion  of  the  membera  thereof,  shall  be  determined  by  law." 

Mr,  F.  L.  CAEi)OZO.  I  think  the  section  reads  better  in  its  present 
shape  than  it  would  if  amended  as  proposed  by  th«  member  from  Ker- 

Mr.  J.  J.  WEIGHT  moved  to  amend  by  striking  out  the  words  "of 
«ach  county"  alter  words  "  qualifiad  electors,"  and  inserting  the  word 
"  thereof." 

The  motion  was  agreed  to. 

Mr.  J.  K.  JILLSON  withdrew  his  amendment,  and  the  section  then 
passed  to  its  third  reading. 

Section  three  was  passed  to  a  third  reading  without  debate. 

Section  four  was  read  as  follows  : 

Sbctios  4.  It  shall  be  the  duty  of  the  General  Assembly  to  provide 
for  the  compulsory  attendance,  at  either  public  or  private  schools,  of 
all  children  between  the  ages  of  six  and  sixteen  years,'  not  physically 
'  <*  mentally  disabled,  for  a  term  equivalent  to  twenty-lour  months, 

Mr,  E.  0.- DUNCAN  moved  to  strike  out  the  word  "compulsory," 
and  insert  after  the  word  "■  provide,"  the  words  "  enforce  as  far  as  prac- 
ticable." 

Mr,  R,  0.  DeTjAEGE.  I  move  that  the  word  "compulsory"  be 
stricken  out. 

Mr.  H.  E.  HAYNE.  I  trust  that  the  members  of  the  Convention 
will  consent  to  postpone  the  consideration  of  this  section,  and  allow  it  to 
be  recommitted  to  the  Committee,  and  I  make  that  motion. 

Mr.  F.  L.  CAEDOZO.  I  would  state  that  the  object  in  deferring  the 
consideration  at  this  time,  is  to  enable  a  member  of  the  Committee,  .vl^o 
is  now  absent,  to  discuss  this  question,  as  he  has  specially  prepared  him- 
self for  the  purpose. 

Mr.  N.  G.  PAEKEE.  I  hope  if  we  postpone  any  section,  we  shall 
postpone  the  whole,  so  that  we  may  bring  up  the  report  of  the  Commit- 
1e  on  Einanee  and  Taxation. 

The  PEE8IDENT  here  introducd  Bishop  Wayman,  of  the  African 
Methodist  Church,  to  the. Convention. 

Mr.  B.  F.  EANDOLPH.  I  hope  the  motion  to  postpone  will  prevail. 
The  subject  is  certainly  one  of  great  importance,  and  we  should  like  to 
give  it  further  consideration. 

Mr.  J.  K.  JUjLSON.  I  hope,  as  a  matter  of  courtesy  to  the  Com- 
mittee, the  report  will  be  postponed.     I  do  not  propose,  as  a  member  of 
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tlie  Committee,  to  iniiulge  in  a  long  speech,  but,  \in fortunately,  w«  die? 
not  expect  the  subjeet  would  be  called  up  to-day. 

Mr.  R.  0.  DeLAEUE  called  for  the  previoua  question,  but  the  call 
was  aot  8U8taiiie<i. 

Mr.  B,  BY  AS.  1  hope  the  motion  to  postpone  will  not  j«-evwJL  The' 
report  of  the  Committee  haa  been  printed  and  circulated  freely,  and  we 
are  as  well  prepared  to  discuss  the  subject  to-day  as  we  would  be  to- 
morrow. We  can  get  along  with  it  aa  well  this  nioming  as  at  any  other 
time,  and  in  the  nanie  o£  God  and  the  people  of  South  Carolina,  let  u& 
do  80. 

The  question  then  being  taken  on  the  motion  to  postpone,  it  was  de- 
cided in  the  aflirmative. 

The  CHAIE  announced  that  the  nest  businees  in  order,  was  the  re- 
port of  the  Committee  on  Finance  and  Taxation. 

The  report  waa  tafeen  up,  and  sections  one,  two,  three,  ibur,  five  and. 
six,  passed  to  a  third  reading  without  amendment. 

Section  seTen  was  read  as  follows  : 

Section  7.  For  the  purpose  of  defraying  extraordinary  expenditures^ 
the  State  may  contract  public  debts ;  but  such  debts  shall  never,  in  the 
abrogate,  exceed  five  hundred  thousand  dollars  beyond  that  already  in- 
curred. Every  such  debt  shall  be  authorized  by  law  for  aome^single  object, 
to  be  distinctly  specified  therein ,  and  no  such  law  shall  take  effect  until, 
it  Bttall  have  been  p  losed  by  the  vote  of  two-thirds  of  the  members  ot 
each  branch  ot  the  Ijogisldture,  to  be  recorded  by  yeas  and  naya  on 
the  journals  of  each  hiuse  respectively;  and  every  such  law  shall  levy 
a  tax  annually  sufficient  to  pav  the  annual  interest  of  such  debt,  and 
also  a  tax  sufficient  to  pay  the  principal  of  such  debt  within  twenty  years 
ironi  the  final  passage  of  such  law,  and  shall  specially  appropriate  the 
proceeds  of  such  taxes  to  the  payment  of  such  principal  and  interest. 

Mr,  J.  D.  BELL  moved  to  strike  out  the  words  "  shall  never,  in  the 
aggregate,  exceed  five  hundred  thousand  dollars  beyond  that  already 
incurred." 

Mr.  N.  Q.  PABKEE.  I  hope  the  amendment  will  not  prevail.  The 
Committee  ha^e  agreed,  after  full  conaultation,  that  the  clause  is  just 
right  as  it  stands,  and  while  there  may  be  good  reasons  why  South 
Carolina  should  go  in  debt,  she  ought  not  to  be  allowed  to  exceed  rea- 
sonable bounds. 

Mr.  F,  L,  OAEDOZO.  I  also  object  to  the  amendment  of  the  gentle- 
man from  Beaufort.  It  leaves  the  matter  too  indefinite,  tt  would  be 
injustice  to  the  people  of  the  State  to  require  them  to  pay  enormous 
taxea,  for  fifteen  or  twenty  years,  upon  a  debt  largely  in  excess  of  that 
which  now  exists. 
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3Sr.  L.  8.  IANGTjEY  I  am  opposed  to  tying  the  hands  of  the  Le 
^islature. .  Coutingenups  mav  arise  winch  will  lequive  that  body  to  con 
^ract  debta  that  may  amuunt  to  raoie  than  five  hundred  tho«.Band  dol- 
Sara.  For  one,  I  am  willing  to  liust  to  the  good  sen^e  of  the  General 
Assembly,  and  to  leave  the  amount  indehnite,  because  the  faith  and 
■credit  of  the  State  may  be  absolutely  demanded  m  behalf  of  garoat  and 
profitable  enteipiises      I  hope,  therefore,  that  the  amendment  will  pie 

Mr.  E.  C.  DELARtjE  1  would  aak  if  the  j^entleman  does  not  co^ 
template  the  building  of  a  railroad  at  some  future  time. 

Mr.  L,  8,  LANGLEY.  I  hope  that  a  great  many  railroads  will  be 
Ijuilt  ill  South  Oaroiina. 

Mr.  B.  O,  DUNCAN,  The  State  of  South  Carolina  owes  ou«  of  iJie 
smallest  public  debts  that  has  been  oontracted,  before  or  since  the  war, 
in  any  Stale  of  the  Union,  and  if  we  have  faith  in  the  judgment  of  the 
Legislature,  I  see  no  reason  why  we  should  not  confide  to  ffiat  body  the 
regulation  of  financial  affairs,  in  the  making  of  such  provisions  as  may 
be  necessary  to  preservie  the  public  credit,  or  to  foster  the  great  under- 
takings calculated  to  redound  to  our  benefit.  To  my  mind,  even  a  mil- 
Hon  of  dollars  is  a  small  limit. 

Mr.  R.  C.  DbIjAB.GE  moved  to  strike  out  "five  hundred  thousand 
dollars,"  and  insert  "  one  million  dollars,", 

Mr,  E,  G.  HOLMES,  '^hy  should  the  State  be  limited  at  «11,  when 
an  opportunity  exists  of  making  a  good  bargain  ?  There  Is  already  a 
proposition  that  the  State  shall  buy  in  land  about  to  be  aaerifleed.  How 
■can  she  do  so  with  suuh  a  restriction  put  upon  her  finances  F 

Mr.  B.  F.  EANDOLPH.  ,  1  move  to  amend  by  striking  out  all  in 
the  sixth  line  after  the  word  "respectively."  We  m«  judging  now 
from  a  certain  stand-point.  Two  years  from  to-day  that  stand-point  may 
change.  Circumstances  may  arise  which  will  make  it  neceasary  for  us 
to  borrow  one,  or,  perhaps,  two  million  of  dollars,  and  we  may  then  be 
in  a  condition  to  do  so.  For  this  reason,  I  hope  the  amendment  of  the 
gentlemaE  from  Beaiifort  will  prevail ;  and,  also,  the  one  offered  by  my- 
self, because  I  am  not  in  favor  of  tying  the  hands  of  a  future  Legisla- 
ture, when  some  great  opportunity  may  arise  tor  placing  the  State  upon 
a  healthy  financial  footing, 

Mr.  A.  C.  RICHMOND.  I  hope  that  "  five  hundred  thousand  dol- 
lars" will  be  stricken  out,  and  "  one  million  dollars"  inserted.  Every 
gentleman  upon  this  floor  knows  that  within  five  or  sis  yeara  from  this 
time  the  condition  of  the  State  ■will  be  greatly  improved,  and  it  is  im- 
poeeible  for  this  Convention  to  exercise  that  foresight  which  can  declare 
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the  proper  action  for  a  Legislature  to  take  at  that  time.  There  is  ho 
general  rule  which  we  can  adopt  that  will  apply  to  all  future  contingen- 
cies .likely  to  arise  ;  and  I,  for  one,  am  oppoifeA  to  any  restrictions  upon 
the  Legislature. 

Mr.  A.  J.  EAN8IEE,  I  hope  the  motion  of  the  gentleman  from 
Beaufort  will  prevail.  Our  resources  are  crippled ;  all  branches  of  trade 
paralyzed,  and  the  very  circumstances  which  esist  now  demand  that  the 
Legislature  shall  have  the  largest  room  in  which  to  operate  for  tho 
benefit  of  the  State,  even  though  it  be  the  privilege  of  contracting  a 
debt  of  three  or  five  millions  of  dollars. 

Mr,  J.  L,  NEAGLE.  My  reason  for  favoring  the  amendment,  is  that 
the  Legislature  is  necessarily  the  beat  judge  of  the  wants  of  the 
State,  and  the  manner  of  supplying  thoae  wants.  It  is  proposed  by  an 
ordinance  to  establish  a  Board  of  Land  Commissioners,  to  use  the  credit 
of  the  State  for  the  purpose  of  buying  land ;  but  if  we  limit  the  credit, 
as  is  proposed,  to  five  hundred  thousand  dollars,  we  might  as  well  lay 
tjiat  ordinance  on  the  table.  I  think  the  policy  an  unjust  and  narrow- 
ininded  one,  and  that  we  arrogate  to  ourselves  too  much  in  assuming  to 
judge  of  the  neceasitieB  of  the  State,  and  the  proper  course  for  a  Legis- 
lature to  pursue  two,  three,  or  five  years  from  this  time. 

The  question  then  being  taken  on  the  amendment  of  Mr  BELL,  it 
was  decided  in  the  afRrmative. 

Mr.  B.  0.  DUNCAN.  1  move  tiiat  all  after  the  word  "debt,"  in  the 
seventh  line,  be  stricken  out. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  J.  J.  WRIGHT,  the  word  "Legislature"  was 
stricken  out,  and  the  words  "  General  Asserably''  inserted. 

Section  seven  was  theH  passed  to  a  third  reading. 

Section  eight  was  read,  and,  on  motion  of  Mr.  J.  L.  NEAGLE,  the 
words  "General  Assembly"  were  siib8titut«d  for  "Legislature,"  and 
the  section  then  passed  to  its  third  reading. 

Section  nine  was  read  as  follows  : 

Seciion  9.  The  credit  of  the  State  shall  not  he  granted  to,  or  in  aid 
of  any  person,  association  or  corporatiou, 

Mri  J.  I).  BELL  moved  to  strike  out  the  entiro  section. 

Mr.  N,  G.  PAEKEE.  I  hope  the  motion  will  not  prevail.  The  credit 
of  the  State  has  already  been  too  frequently  granted  in  aid  of  persona, 
associations  and  incorporations,  wheh  it  ought  not  to  have  been  done. 

Mr.  B.  F:  RANDOLPH.  I  disagree  with  the  gentleman.  There  are 
many  assodafiona  ahA  corporations  in  South  Carolina  largely  dependent 
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upon  the  State,  and  States  have  frecLueatly  loaned  their  faith  and  credit 
to  foater  and  encourage  such  corporations.  Unless  this  seotion  ia  erased, 
it  will  be  a  death  stroke  to  all  internal  improvements,  which,  in  South 
Oarolina,  especially  at  this  timB,  require  to  be  nourished  as  much  as 


Mr.  A.  C,  EIOHMOND.  I  hope  thia  section  will  remain  jnst  as  it 
ia.  South  Carolina  has  bees  ruined  hy  loaning  her  faith  and  credit  to 
■corporation 8.  Look  at  the  Oliarieaton  and  Savannah  Railroad;  every 
good  business  man  knew  it  would  aot  pay,  and  yet  South  Carolina  made 
itself  responsible  for  its  bonds  to  a  large  amount.  Look  at  the  Blue 
Eidge  Bailroad — a  good  while  ago  the  State  became  responsible  for  a 
million.  If  such  a  sectioit  as  that  proposed  had  existed  in  the  Consti- 
tution formerly,  the  State  of  South  Carolina  would  not  owe  millions  of 
dollars. 

Mr.  J.  L.  NBA&LB.  Do  you  not  think  the  members  of  the  Le^sla- 
ture  are  as  competent  to  judge  as  to  the  propriety  of  loaning  the  credit 
of  the  State  as  this  Convention  ? 

Mr.  A.  C.  EIOHMOND.  Patrick  Henry  says  that  we  should  judge 
of  the  future  by  the  past ;  and,  judging  by  the  past,  this  section  ought 
not  to  be  here. 

Mr.  B.  F.  RANDOLPH.  Is  it  not  our  duty  to  judge  from  the  pres- 
ent circumstances  ?  Does  not  the  Federal  Government  lend  its  faith 
and  credit  to  persons  and  corporatioas  ? 

Mr.  A.  C.  RICHMOND.  I  say  also  let  us  judge  by  present  oii-cum- 
ataucee.  There  is  no  similarity  between  the  Stat«  of  South  Carolina  and 
the  General  Qoverniaeat.  The  General  Government  has  i 
yond  those  of  any  nation  on  earth,  whilst  South  Carolina  is 
power,  and  we  know  not  whether  her  resources  are  to  i 
minish.  The  sum  and  substance  of  the  whole  thing  is,  that  the  8tat« 
owes  five  millions  of  dollars,  and  we  do  not  know  how  to  pay  it. 

Mr.  GEORGE  LEE  moved  to  amend  by  adding  after  the  word  "  corpo- 
ration," in  second  line,  "except  by  a  joint  vote  of  both  houses  of  the 
General  Assembly." 

Mr.  J.  J.  WRIGHT.  I  hope  that  the  motion  to  strike  out  this  clause 
will  prevail.  The  provision  has  no  business  here.  The  welfare  of  the 
people  is  to  he  cared  for  by  the  Legislature,  and  we  are  deliberately  tying 
the  hands  of  that  body.  Adopt  this  clause,  and  the  Legislature  will  be 
powerless.  This  is  a  progressive  age.  The  Legislature  will  be  respon." 
■  sible  to  the  people,  and  the  people  will  see  that  they  do  their  duty. 
Some  gentlemen  seem  to  think  that  all  this  discussion  refers  to  the  Port 
Royal  Railroad.  Let  me  say  that  we  do  not  intend  to  ask  any  money 
84 


HostccCy  Google 


en9  ysracEEDisGS  cf  the 

from  the  State  Treaaary  for  tliis  purpose ;  neTrerthelesa  we  rateatf  tlkat 
that  railroad  sball  be  built,  because  we  know  that  it  will  redound  to  the 
interests  of  the  people  of  the  whole  State.  On  general  priueiplesj. 
however,  I  think  that  the  Legislature  ought  to  be  left  free  to  do  those 
things  for  the  public  good  which  the  public  good  reijuires.  It  may 
happen  that  portions  of  the  State,  in  which  the  people  are  poor,  will 
require  aid  in  the  erection  of  schools,  or  poor  hoasos,  or  other  public 
works.  Shall  it  go  forth  from  this  Conrention  that  their  own  represen- 
tatives shall  not  hare  the  power  to  render  such  assistance?  I  think  not, 
for  I  read  m  the  ©ye  o£  every  man  assembled  here  to  do  all  they  can  to 
promote  the  welfare  of  the  people,  be  it  now  or  in  the  future. 

Mr.  E.  0.  DeLAEGE.  I  move  that  the  amendment  of  the  gentleman 
from  Berkley  (Mr.  GEO.  LEE)  be  laid  upon  the  table ;  which  was  agreed 
to. 

The  question  was  then  taken  on  the  motion  to  strike  out  section  ninth, 
and  was  decided  in  the  affirmative. 

On  motion  of  Mr.  N.  G.  PAEKEE'p  section  eighth   was  reconsidered, 

Mr.  E.  W.  M.  MACKEY  moved  to  insert  between  the  words  "prop- 
erty" and  "  within,"  in  fourth  line,  the  words  ''except  that  heretofore 
exempted." 

The  amendment  was  agreed  to,  and  the  section  then  passed  to  its  third 
reading. 

Section  tenth,  prohibiting  the  State  from  subscribing  to,  or  becoming 
interested  in,  the  stock  of  any  company,  association  or  corporation,  was 
taken  up,  but  before  taking  the  question  on  its  passage  to  a  third  read- 
ing, the  hour  of  1,  having  arriTed,fthe  house  adjoumei^  to  S  o'clock. 


A  ptii:risioon  session. 

The  Convention  re-assembled  at  3  P.  M. 

On  motion  of  Mr.  J.  M.  EUNION,  the  rules  were  suspended   for  fiv& 
minutes,  for  the  purpose  of  offering  the  following : 

Resolved,  That  this  Convention  fix  the  11th  of  March  as  the  day  to 
adjourn,  at  12  o'clock,  M.,  sine  die. 

Mr.  E.  0.  DjiLA-EGE.     I  move  the  indefinite  postponement  of  that 
resolution,     I  hope  the  members  of  the  Convention  will  not  go  grovel- 
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lifig  in  the  dark.  Ta  tlie  first  plane,  we  shouid  not  adjoKra  Sine  Hie. 
Wa  do  nut  kaow  ivhat  urgent  reasiius  we  may  liave  to  call  ua  together 
again.  I  am.  aa  ansioaa  as  any  oae  that  the  OoQveotion  should  adjouru 
as  early  as  possible,  but  I  canuot  see  how  we  can  get  through  business 
by  tte  llth  of  March.  Again,  mattor.s  are  undergoing  important 
■changes  at  the  capital  of  the  nation,  and  we  do  not  kaow  what  powers 
raay  be  gi^en  to  this  Convention. 

Mr.  A.  3.  RANSIEE,  I  hope  the  resoliitioti  will  not  prevail.  There 
is  no  necessity  to  limit  the  adjournment  to  the  llth  inst.,  and  I  do  not 
believe  it  ia  possible  far  «9  to  finish  our  work  by  that  time.  With  all 
due  respect  to  the  gentleman  who  offered  ir.,  I  mo^'e  to  lay  the  aiotion  on 
the  table. 

Mr.  }.  8.  CRAIG,  .Thore  seems  to  be  some  ansiety  about  adjourning. 
r  think  the  best  way  to  get  ready  .to  adjourn  is  to  let  all  such  resolutions 
^one.  ■  I  do  not  see  how  any  one  can  tell  whether  we  will  be  ready  to 
adjourn  or  not  on  the  llth  inet.  1  think  it  would  be  better  to  let  the 
resolution  stay  io.  our  poukets,  and  adjourn  wben  we  got  through.  I 
hope  it  will  be  voted  down  at  onee. 

Mr.  J.  M.  ETJTLAND.  I  hope  the  resolution  will  be  sustained.  If 
we  go  to  work,  aad  not  lose  too  much  time  ia  speeches  and  useless  de- 
bate, we  can  get  ready  by  the  llth.  -  It  is  not  impossible  for  us  to  change 
this  decision  hereafter.  The  Convention  should  take  into  consideration 
the  necessity  of  hurrying  up  their  business,  not  only  oa  account  of  the 
■expenses  of  the  Oonvention,  but  for  the  auceess  of  our  party.  Our 
friends  at  Washington  have  written  to  various  members,  urging  all  pos- 
sible haste  to  get  through,  to  get  the  Constitution  before  Congress,  and 
get  our  members  in  that  body.  I  hope  some  such  resolution  will  pass 
this  house. 

Mr.  J.  J.  WEIGHT.  As  I  have  ouce  before  said,  there  is  a  certain 
amount  of  dignity  «bich  should  be  '•uttamnd  in  this  body,  and  as  long 
as  I  am  in  this  house  I  shall  idise  my  voice  to  maintain  that  dignity..  1 
do  say  that  whenever  a  resolution  of  this  Itind  is  pieiented  to  this  body, 
It  IS  tramphng  upon  the  dignity  of  the  body  I  do  believe  theie  is  suffi- 
cient judgment  among  the  meiabeis  of  the  Gnnvention  to  go  to  work 
diligently  and  do  what  we  aie  sent  here  for  It  would  be  one  of  the 
worst  things  we  could  do  to  pass  a  lesolution  of  this  kind  It  would 
show  to  the  p.'ople  of  the  State  and  of  the  world  that  wo  are  not  capa- 
ble of  such  a  work  as  framing  a  Constitution  I  believe  we  are  all 
anxious  to  aceomphah  the  husmess  before  us  and  that  it  does  not  need 
a  driver  to  whip  us  up  to  our  duty 
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The  ijiiestipp  was  then  taken  on  the  adoption  of  thw  lesoiufi  n  lo  ^ 
w^s  decided  in  the  negative 

The  Convention  then  resnmed  the  cunsideration  of  the  tenth  eertioji. 
pf  the  report  of  the  Coramitttee  on  Fmanee 

Mr.  J.  1>.  BELL  moved  that  the  section  be  stricken  out 

Mr.  J.  9.  OEAIG  I  second  that  motion  If  we  adopt  that  Bectton 
the  State  cannot  sTtbacnbe  or  take  any  stock  in  any  company  organizeii 
for  internal  improvements,  or  vnf  enterprise  whatever  There  are  a 
great  many  neceaaaiy  internal  impiovementi  whuh  will^  no  douSt,  need 
assistance  from  the  State 

Mr.  A,  C.  RICHMOND  I  protest  a^  imat  striking  out  this  section. 
The  State  is  sufferiitp:  now  from  evils  which  this  measure  !■!  designed  to 
guard  against.  It  le  d  part  oi  pohtical  philosophy  if  ani  enterprtst 
does  not  pay,  it  is  better  for  thf  State  not  to  touch  it  Heie  is  a  canal 
that  has  been  snrveyed  the  stick  bonght  and  the  direetois  elected  ioi 
thtf  pmi-pose  of  connettmg  the  Edisto  River  with  the  Ashley  Siver  and 
because  it  is  not  supposed  ti  be  prohtable  the  onterpnse  baa  nevei  been, 
carried  into  completion  although  tkere  are  some  reasons  nhv  it  is  deal 
table,  and  why  it  should  be  done  Mow  nebody  here  will  nse  and  ask 
the  State  to  subscribe  fiftv  thmsand  dollars  to  that  stock?  If  this  let 
eion  is  stricken  ont,  I  desire  to  have  my  v>te  recoidel  la  the  negative 
It  will  require  the  utmost  watihiulneas  and  care  to  pie'-ent  the  Legisla 
ture  incurring  niibinited  debts  in  this  "itate  and  if  they  should  be 
allowed  to  enter  into  all  the  pr  iiocts  of  c  rptyati^na  our  Londition  wUl 
be  worse  than  it  is  now 

Mr.  B.  F.  BANDOLI H  1  am  m  favor  of  atiiking  ont  this  section 
1  consider  the  State  the  toster  mrther  so  to  speak  of  the  internal  im 
liroveraents  and  enterprises  and  so  far  as  consistent  for  the  State  to 
do  it,  it  should  lend  its  aid  and  astiitance  to  its  internal  impiovement'- 
These  corporations  and  assouations  aie  all  tased  From  them  therp 
Sows  into  the  treasurj  ot  the  State  a  va^t  amount  It  is  the  duty  of  thi* 
State  to  foster  all  these  rorpoiitions  &i  far  as  possible  I  hope  that 
every  gentleman  who  feels  that  the  State  should  aid  m  her  own  internal 
improvements  will  vote  foi  the  striking  out  of  this  settion 

The  gentleman  from  Berklov  lefers  to  the  fatt  that  there  are  quite  a 
number  of  railroada  to  which  the  State  has  plelged  its  faith  and  credit 
That  I  consider  no  argument  at  all  all  the  Stdtes  m  the  Union  have 
done  tjie  same  thing  The  Fedeial  Government  has  done  the  same' 
thing.  Some  States  have  asaistel  eoipoiations  running  railroads  not 
only  within  their  own  State  but  running  into  othei  Staffs 

The  hour  for  the  Special  Order,  being  the  petition  to  Congieas,  praying 
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^Tiat  the  present  import  duty  on  rtee  be  not  repealed  having  arrived,  was 
taken  up  for  oonsideratMin. 

Mr.  E.  SMALLS  moved  to  post.poEe  tbe  consideration  of  the  Specitd 
Order  until  four  o'clock  to-n 


Mr.  J.  H..  JENK8,     I  hope  that  motion  will  not  prevail.     I  am  cer- 
■iainly  very  anxious  that  the  question  should  be  acted  upon  immediately. 
The  question  was  then  taken  on  the  motion  to  postpone,  and  decided 
in  the  negative. 

Mr.  J.  H.  JENK8.  Feeling  deeply  interested  In  the  question  which 
has  been  made  the  Special'  Order  of  this  hour  to-day,  I  again  beg  the 
indnljifenco  of  the  Convention  for  a  few  moments. 

It  may  be  «i^ed  that  a  petition  of  this  kind,  at  thia  particular  time, 
is  premature.  Saoh,  I  contend,  is  not  the  case.  This,  air,  is  a  question 
■of  the  moat  vital  importance,  and  one  which  afiects  the  immediate  and 
future  welfare  and  proaperity  of  our  State, 

The  people  of  this  Commonwealth  can  now  be  heard  at  Washington 
tlirough  their  delegates  here  in  Convention  assembled.  Sliould  this 
opportunity  for  expressing  our  dia approbation  of  the  pixiposed  reduction 
or  repeal  of  the  import  duty  on  rice  pass  unheeded  by  iisj  should  this 
Convention  adjourn,  having  sent  forward  no  word  of  protest  against  a 
meaaure  oinied  at  the  very  heart  of  our  financial  prosperity,  it  wolild  be 
indeed  strange  !  This  State,  more  than  any  other,  is  interested  in  the 
measure  now  bef.ire  us.  Previous  to  the  war,  South  Carolina  raised 
and  sent  to  market  more  than  three  times  the  amount  of  rice  produced 
by  North  Carolina,  Georgia,  and  Florida.  The  crop  of  1860,  ailioilnted 
to  190,000  tierces,  of  whioh  Sliuth  Carolina  produced  150,000;  Gooi^iii 
:10,000,  and  North  Carolina  10,000.  This,  reckoning  22  bushels  to  the 
tierce,  the  common  average,  amounts  to  3,300,000  bushels,  which,  at  the 
moderate  price  of  one  dollar  per  bushel,  afforded  the  State  a  revenue  of 
$3,300,000. 

The  estimated  value  of  our  real  estate  in  rice  lands,  is  aet  as  high  as 
$16,000,000,  giving  employment  to  the  labor  and  capital  of  16,000  of 
her  inhabitants. 

Thia,  Mr.  President,  to  a  State  like  our.  own,  whose  resources  are 
solely  agricultural,  is  an  item  of  no  little  noioment. 

This  meaaure,  which  although  at  first  seemed  destined  to  be  lost, 
without  due  consideration  by  this  body,  is  now,  I  trust,  to  receive  the 
time  and  thought  which  its  importance  merits.  This  measure,  while 
receiving  only  a  passing  thought  by  this  Convention,  has  been  for  sev- 
eral weeks  under  consideration  by  the  appropriate  Comniittee  in  Oon- 
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gress ;  and,  to-day,  that  body  is  oitly  awaiting'  the  report  of  fb-iit  Com- 
mittee, when  final  action  will  be  taken, 

T  Iiavo  reason  greatly  to  fear,  Mr.  President,  tfiat  such  re|K)rt  may  bfr 
received  and  acted  upon  before  our  voice  of  petition  can  be  heard.  Ttie 
rice  e^Iture,  aa  it  now  atands,  m  rightly  protected  by  a  d'uty  of  2  9-Ift 
nenta  per  poimd  againat  forelgQ  imports.  Tbis  raay  set>ia  au  eseeasive- 
tariff,  but  the  resulta  aud  experience  of  the  two  past  years,  as  deduceti 
hy  both  factors  and  producers,  prove  quite  the  eontravy. 

,  Against  15O,O0i>  tierces  produced  in  this  Stafet  in  tlte  year  i.360,  therft 
were  produced  in  18156,,  23,000  ;  aad,  in  the  p«9t  year,  fcom  y.'i  to  30,000; 
about  one-sixth  of  the  average  crops  before  the  wir.  Throe-fifths  of  the 
lice  lands  remain,  uneultivated.  This,  certainly,  argues  vary  strongly 
against  the  repeal  of  the  present  duty. 

The  enpense  attendant  upon  the  putting  in  eoniiition  for  eultivatidn, 
the  lands  so  sadly  out  of  order,  in  ^consequence  of  neglect  during  th© 
great  civil  struggle  through  which  we  have  recently  passed,  is  neces- 
sarily heavy.  The  increase  of  espehse  in  cultivation  by  free  labor,  is 
proportionally  much  larger  than  that  of  cotton,  as  on  the  major  propor- 
tion of  the  better  lands  and  those  most  productive,  manual  labor  alone 
can  be  employed. 

Eice  is  a  luxury,  a  reasonable  luxury;  subject,  like  all  others  frons 
abroad,  to  its  contribution  for  the  increase  of  the  revenue  of  our  common 
country.  To  those  of  our  body  from  the  upper  districts,,  this  may  seent 
a  local  question.  I  cannot  so  regard  it.  It  is  a  aubjeci  of  great  inter- 
est to  our  whole  Commonwealth  ;  and  it  would  certainly  appear  to  me 
out  of  place  for  any  citizen  thereof  to  oppose  it  on  that  ground,  espe- 
cially while  the  Northern  States,  who  have  no  interest  in  the  matter 
whatever,  except  to  buy  their.rice  as  low  as  possible,  can  be  persuaded 
further  to  afford  us  that  protection.  I  contend,  Mr.  President,  that  any 
man  who  has  the  interest  of  his  State  at  heart,  will  oppose  the  interest 
of  no  part  of  our  State.  Eangoon  rice  can,  to-day,  l>e  laid  down  in.  this 
market  at  7h  cents  per  pound,  duty  paid.  Remove  this  duty,  which 
must  be  paid  in  gold,  and  which  in  onr  currency,  at  the  present  quota- 
tion, amounts  to  it  cents,  and  you  have  the  same  article  here  in  our 
luarket  at  3i  cents  a  pound.  Can  we  compete  with  these  prices  ?  I 
can  assure  you  no  one  will  attempt  it.  And  why  ?  Because  having 
once  breathed  the  air  of  freedom,  and  having  tested  the  virtue  of 
American  liberty,  no  one  can  be  found  so  low  and  degraded  as  to  be 
compelled  to  labor  at  the  starving  rates  of  those  countries  whei*  this 
import  is  produced. 

The  peculiar  adaptation  of  our  aea-boavd  to  the  cultivation  of  rice  is 
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eeitamly  .remai'kable.  Other  ■eouatrba  th«re  are  that  possess  the  same 
facilities  «f  cUme  9m  our  owe  ;  m  otters  still  oaD  ho  found  tfee  requisite 
-allwvial  laad-8,  bat  no  where  has  nature  so  harmoniously  blended  all  the 
inecess^^  coaGomttasts  of  -cliniAte,  soil  and  ti4ea,  as  in  our  beautifu'l 
■Oaroliaa. 

To  repeal  fliis  duty  is  to  defraud  our  State  of  fifteea  million  dollars' 
■worth  of  taxable  property.;  to  deprive  sixteen  thousand  of  her  inhabi- 
tants o£  a  profitable  occupation,  and  to  bankrupt  tho  balance.  Charles- 
ton, "  tbe  Qjieea  City  «f  the  South,"  once  so  proud  and  arrogant,  now  so 
ihnmble  and  unfortunate,  will  oramble  and  decay.  When  the  unwel- 
■flonie  news  of  this  repeal  shall  reach  us,  severing  the  last  artery  of  her 
former  groBperity,  let  the  bells  in  yonder  tower  chime  tenderly  her 
funeral  knell. 

Mr.  B.  BYA8.  This  measure  ia  directly  connected  with  the  interests 
■of  out  State  and  the  interest  of  the  nation.  About  two-fiftha  of  the  best 
land  in  our  State,  the  low  country,  is  specially  adapted  and  devoted  to 
the  raising  of  rice.  This  ia  one  of  the  gr«at  resources  of  our  State.  Its 
cultivation  should  be  encouraged  by  the  nation,  limited,  as  it  mostly  is, 
to  two  States,  South  Oaiwlina  and  Georgia,  and  it  is  only  in  those  two 
States  that  it  may  with  any  propriety  be  called  a  staple  article.  There 
are  other  States  that  raise  the  article  in  small  or  limited  quantities.  Ia 
Wisconsin,  we  find,  an  article  of  wild  rioe  is  raised,  which  grows  apon- 
taneouely,  but  that  cannot  be  called  a.  staple  article,  I  have  had'  some 
experience  in  this  matter,  having  been  engaged  in  the  importation  of 
rice  into  the  United  States  when  but  a  boy.  In  California  there  are 
forty  thousand  persons  whose  principal  consumption  is  rice,  and  who 
actually  depend  upon  the  importation  of  that  article  there  for  the  main- 
tenance of  life  itself.  I  say  this  from  actual  experience.  There  are 
forty  thousand  Chinamen  in  California,  whose  principal  consumption  is 
rioe.  These  people  come  to  our  country,  make  money,  hoard  it  up,  and 
send  it  to  China,  They  are  of  no  benefit  to  this  country,  yet  if  the 
duty  upon  rice  is  repealed,  we  only  assist  them  the  more,  and  discourage 
our  own  rice  planters.  We  will  not,  under  the  present  high  price  of 
labor  and  provisions,  be  able  to  raise  rice  here  at  three  and  a  half  cents 
a  pound,  while  it  may  be  broiight  into  the  California  market  from  China, 
and  sold  at  two  cents  per  pound.  Labor  is  so  plentiful  in  China  that  it 
can  be  procured  at  ten  cents  per  day.  Men  are  so  numerous  there  that 
they  have  no  use  for  mules  or  boraes,  or  any  beasts  of  burden.  Thej 
carry  their  rice  on  their  shoulders,  and  load  a  ship  in  that  way  in  a  very 
few  hours.  In  fact,  labor  is  ao  cheap  that  they  can  bring  the  rice  here 
into  the  States,  and  make  a  good  profit  upon  it  by  selling  it  for  two  cents 
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a  pound.  We  cannot  compete  with  them  qow,  mucli  less  if  the  duty  is 
repealed.  I  hope  the  measure  before  the  houae  will  prevail.  Let  u» 
finJeavor  to  keep  hold  of  and  promcite  the  full  development  of  all  such 
raaotiTces  as  wo  have  left  to  us. 

Mr.  E.  0."  I>eLAEGE  called  for  the  previous  question,  which  was  su.s- 

The  question  being  tftltan  on  the  preamble  and  resolutions,  they  -were 
passed  to  a  second  reading. 

On  motion  of  Mr.  E.  C  DeLA.EGE,  the  rules  were  suspended,  for  the' 
purpose  of  passing  the  petition  to  a  third  reading. 

The  petition  then  received  its  third  reading,  and  on  motion  of  Mr.  B. 
F.  WHITTEMOEE,  the  preamble  and  resolutions  were  ordered  to  be 
engrossed,  and  copiea  sent  to  the  President  of  the  Uuited  States  Senate 
and  the  Speaker  of  the  House  of  Eepresentatives  at  Washington. 

The  Special  Order  being  diaohargod,  the  consideration  of  the  tenth 
section  was  resumed. 

Mr.  L.  S,  LANGIjEY  moved  to  lay  the  amendments  ofi'ered  on  the 
table,  which  was^agreed  to,  carrying  the  section  with  them. 

Section  eleventh,  relative. to  the  iucorporation  and  organization,  by  the 
Legislature,  of  cities  and  towns,  and  restricting  their  powers  of  taxation, 
horrowiiig  money,  contracting  debts,  and  loaning  their  credit ;  and  aeo- 
tipn  twelfth,  prohibiting  the  liSgislature  from  issuing  scrip,  certificate,  or 
other  evidence  of  State  indebtedness,  except  for  bonds,  stock,  &c.,  or 
those  previoijsly  issued,  or  for  such  debts  as  are  expressly  authorized  in 
^his  Oqnstitution,  after  being  amended  by  striking  out  the  word  "Legis- 
lature"  and  inserting  "  (Jeneral  Assembly,"  wherever  Legislature  oc- 
curred, were  passed  to  a  third  reading,  without  debate. 

Section  thirteenth  was  read,  as  follows : 

Sectioh  13.  An  accurate  statement  of  tlie  receipts  and  expenditures  of 
the  public  money  shall  be  published  with  the  Jaws  of  each  regular  ses- 
sion of  the  Legislature. 

Mr.  B.  F.  WHITTEKOEE  moved  the  following  as  a  substitute; 
"  There  shall  be  published  by  the  Treasurer,  in  at  least  one  newspaper 
published  in  the  8tat«,  during  the  first  week  in  November,  detailed  state- 
ments of  all  monies  drawn  from  the  Treasiiry  during  the  preceding  year; 
for  what  purpose  drawn,  to  whom  paid,  by  what  law  authorized;  and, 
also,  of  all  monies  received,  and  by  what  authority,  and  from  whom," 

On  motion,  the  substitute  was  indefinitely  postponed. 

Mr.  E.  W,  M.  MAOKBY  movod  to  nmend  by  inserting  "that  the 
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stat6na«nt  be  publi3^R4  by  the  Geiieral  Asaeinbly,  in  si 
■may  be  provided  by  law,"  wtijch.  was  agreed  to. 
The  seetipn  then  passed  to  a  thi^'d  reading. 

SectJQna  fourtoentli  aud  fltfeenth,  relative  to  appropriations  and  the 
<Mjmmenoement  of  the  ^scal  year  on  the  1st  of  November,  passed  to  a 
third  reading,  without  dub  ate. 

Section,  sixteenth,  providiog  for  the  assessment  and  collection  of  a  tax 
■q{  two  mills  upon  each  dollar'^  worth  of  faxabk  property,  for  a  sinking 
fund,  was  r«ad. 

Mr.  E.  0.  DeLARGE  moved  to  aniend  by  inserting  th«  following  sub- 
stitute: "The  (jeneral  Assembly  shall  pass  the  necessary  iawa  for  the 
creation  of  a  fund  by  taxation,  to  be  known  as  a  Sinking  Fund,  &o." 

Mr.  B.  F.  EANDOLPH.  I  moye  t.i  strike  out  the  whole  section. 
My  reason  for  jnaking  that  motion  is  that  this  section  describes  how 
t^xes  are  to  be  collected,  levied,  &g.,  and  that  matter  it  has  been  usual  to 
leave  to  J:he  Legislature.     I  think  it  can  be  safely  left  to  that  body. 

Mr.  J.  M.  EUTLA.ND.  I  have  but  a  word  to  say  oa  this  subject.  I 
presume  fhis  measiire  of  taxation  is  meant  to  create  what  is  commonly 
called  1^  Binkiijg  fupd,  for  the  purpose  of  paying  a  debt,  and  any  one  who 
has  studied  th^t  question  of  a  sinking  fund  must  have  come  to  the  con- 
elusion  that  it  is  as  thorough  a  humbug  as  ever  existed  in  pohtical 
economy-  The  only  way,  if  we  want  to  pay  a  debt,  is  to  raise  the  taxes. 
To  sustaip  me  in  tfitfi  position,  J.  refer  any  gontleniaa  to  an  article  on  that 
subject  in  Brande's  Encyclopedia.  It  does  not  raise  one  cent  more  than 
can  b,e  raised  by  taxation..  It  never  has  done  it,  never  can  do  it,  and 
never  ^ill  do  It.  This  is  still  continuing  the  humbug  and  bauble  of  a 
.sinking  fund.     I  hope  it  will  be  stricken  out. 

IJfr.  E.  0.  PbL4.EGE.  I  agree  with  the  gentleman  who  has  just 
taken  his  seat,  that  the  w^ole  section  should  be  stricken  out. 

The  section  as  it  now  reads  assesses  a  tax  of  two  mills  upon  each  dol- 
lar's worth  of  real  estate ;  a  tax  almost  unheard  of  unless  in  times  of 
war,  and  assessed  for  war  purposes.  Two  mills  on  a  dollar  might  sound 
as  a  smal)  trifle  in  the  .ears  of  some  men  in  this  Convention  ;  but,  upon 
examination,  we  find  it  to  be  one  cent  on  every  five  dollar's  worth  of 
.property,  twenty  cents  on  a,  hundred,  two  dollars  upon  a  thousand,  or 
one  hundred  and  forty  thousand  upon  seventy  millions  of  dollar's  worth 
of  .property  ;  now  thi^t  taxis  more  upoji  a  hundred  dollars  than  the  en- 
tile State  tax  before  the  war.  The  Statp.tHx  beiore  ,the  i^ar  was  fifteen 
oents  o,u  a  hundj-ed  dollars,  including  every  tax,  and  this  report  pro- 
poses tw^ipty  cents  special  tax  upon  the  hundred  dollars,  five  cents  mors 
for  a  specific  .purpose  alone  than  ,the  whole  tax  before  the  war.  It  pro- 
85 
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poses  also  to  carry  out  an  old  system  of  Soutli  Carolina,  that  the 
of  real  estate  shall  not  only  l)ear  an  equal  proportion,  and  burden  of 
taxation,  but  bear  a  Bpeoial  proportion.  Now,  I  do  not  desire  to  see 
real  estate  owners  specially  burdened ;  I  desire  to  see  everybody  pay 
their  share  of  taRiis,  and  that  every  dollar  may  be  realized  whioh  ean 
fie  pollected  on  a  fair  and  pquitahle  basis. 

I  move  to  lay  the  amendmeat  on  the  table. 

The  motion  wan  agreed  to  and  the  amendmen  wi  h  the  se  tion  wis 
laid  on  the  table 

Mr.  E.  C  DeLAEGE  moved  a  reoonsid-er  ;tion  of  the  vote  just  taken, 
and  that  the  m  tion  to  leeonsider  be  laid  on  the  table  which  ww 
agreed  to. 

Seetjoa  seventeen  prohibiting  ai>y  county  iiom  subs  ribin^  m  anj 
laoorpurated  company  unless  paid  at  the  time  of  aubsuiption   was  loal 

Mr.  K.  G.  HOLMES  I  hope  this  eection  will  be  stricken  out  an  I 
that  we  will  not  t  e  the  btate  or  tumpcl  it  to  issue  bonds  only  of  tint 
denomination  of  hve  hunired  doll  »s      1  move  to  atiike  out  the  aettiun 

Mi.  J.  J,  WEIGHT  I  hope  the  spui  n  will  not  pass  as  u  is  otatee 
and  counties,  iu  one  respect  oecupy  a  oimilar  pooitioa  to  that  ol  indi 
dividuals,  No  membei  in  this  house  I  (eel  assuied  woali  desiie  to 
have  his  hands  tied  in  this  way  If  I  h  td  an  opportunity  ui  makm,,  0 
few  dollars  by  sub'icribing  lo  ^uy  institution  whxtovei  I  should  cer 
tainly  desire  to  have  Vhe  privilege  ol  doing  sj  anl  it  would  be  in  out 
rage  upon  my  n^hta  ki  anj  min  or  class  ot  nen  to  use  up  and  say  1 
should  not  have  the  piivilego  ft  doing  it  If  the  City  ol  (.htrleston 
desires  to  convene  together  in  a  common  bodj  and  uake  stuck  m  iuy 
railroad  or  eanal  they  1  ave  tl  e  ri^l  t  to  d)  it  and  we  have  no  ught  to 
introduce  any  provision  into  this  (^institution  denying  them  that  light 
therefore  I  hope  this  clause  will  be  amended  so  as  to  strike  out  no 
county  shall  subscribe  If  there  is  a  c  )mpany  we  wish  to  suppoit  in 
this  State,  or  any  other  State  in  1  the  people  m  any  county  of  thia  bt  te 
believe  that  they  can  make  homott  mg  for  the  g  ud  ot  the  people  m  tl  at 
county,  if  that  institution  whatevei  t  ijiay  be  de  lies  and  will  give  the 
people  in  any  county  ciedit  if  thej  mil  loan  then  funds  to  eieot  school 
houses,  to  suppoit  a  tanil  r  ailr  ad  or  my  cthei  improvement  tor  the 
State,  or  that  which  may  be  eoilsidered  an  imjrtvement  if  the  State  of 
New  York,  or  Georgia  or  North  Caiolino  will  loan  the  county  of 
Charleston,  or  Beaufirt  jr  Beikley  money  then  they  hive  the  right 
and  power,  and  that  State  which  lends  mone>  can  only  h  Id  the  t  unty 
accountable  for  the  money  the>  b  rruwed  If  there  is  a  ounty  in  th  s 
State  that  shall  b(      ice'isful   anl   '^hall   ^1    l„c   fhfraspLvcs   to  tl  e  suj. 
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port  and  the  aid  of  any  other  county  in  thiH  State,  or  aay  other  Stute, 
they  have  the  right  fe>  do  it ;  and  the  fact  that  they  are  doiag  it  does 
not,  necessarily,  make  the  Legislature  respoaaible  for  their  acts.  I^et 
iis  leave  this  to  the  peaple,  and  let  them  be  untraiaoielled.  I  believe  ir 
the  patriotism  and  fidelity  of  the  people  of  the  State.  Dn  not  tie  their 
liiinis;  beoiuis,  ii'  tliii  ,-(i;oEi.>a  ii  iaoorpomtHd  into  this  Ooa^titution,  wo 
must  remember  it  cannot  be  repealed  as  a  la,\y  can  be  I'Opealed,  iirom 
year  to  year. 

Mr.  E.  B.  ELLIOTT  moved  the  iadelinito  poatpooemeat  of  the  seo- 
tion. 

Mr.  A.  C.  EIOHMOND.  I  hope  the  sectioa  will  not  be  indefinitely 
postponed.  The  geatleman  from  Beaufort  reminds  me  of  a  little  friend 
of  mine  who  was  ajjoHHtomed  to  borrow  little  sums  of  .money,  aTid  al- 
ways expressing  himself  ready  to  pay ;  when  called  upon  ha  would 
reply,  "  oh  never  mind,  never  mind,  I  am  perffiL'.tly  able  to  owe  you  ;" 
■when  remont^trated  with,  he  never  had  aiiythiag  to  pay.  When  eoun- 
tiea  have  such  a  privilege,  they  are  very  apt  to  abuse  it.  Instead  oi' 
borrowing  tweaty-five  tliousand  dollars,  thoy  would  be  more  likely  to 
borrow  oae  huadred  thousand  dollars.  It  is  because  of  this  that  one- 
half  of  the  eouaties  in  the  Northern  States  are  so  deeplj  in  debt.  Per> 
haps  repudiation  follows;  it  is  very  difficult  to  pursue  a  middle  course. 

The  question  was  tlien  taken  on  the  motion  to  postpone  indefinitely, 
and  decided  in  the  negative. 

Section  eighteen  was  read,  and  Mr.  J.  D.  BELL  moved  to  amend  by 
striking  out  a  provision  requiring  State  bonds  to  be  not  lees  than  "  five 
hundred  dollars,"  and  inserting  "  fifty  dollars,"  which  was  agreed  to. 

Mr.  B.  F.  WHIXTEMOItE  moved  to  strike  out  from  word  ■'  bond  "  in 
first  line  to  end  of  period,  which  was  agreed  to ;  an.d  the  section,  ho 
amended,  was  passed  to  its  third  reading. 

Mr.  E.  F.  WHITTEMOEE'S  aubstitute  for  section  nineteen  was  read, 
and  Mr.  WHITTEMOEE  moved  to  amond  by  striking  out  "Legisla- 
ture" and  inserting  "  GenerEil  Assembly,"  which  was  agreed  to. 

Messrs  B.  0.  DUNOAN  and  8,  A.  SWAIL3  offered  verbal  amend- 
ments, which,  on  motion  of  Mr.  E.  C.  DeLARQE,  were  indefinitely 
piititponed,  and  the  substitute  being  adopted,  the  section  passed  to  its 
third  reading. 

Mr.  L.  8.  LANGLEY  submitted  the  following  additional  section; 

Section  20.  No  debts  contracted  by  this  State  in  behalf  of  the  laf* 
rebellion,  in  whole  or  in  part,  shall  ever  be  paid. 

Mr.  E.  C.  DeLARGE  moved  a  Busponeion  of  the  rules  that  the  addi- 
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tioiial  section  may  petss  to  its  seoond  Te4diag,  which  was  agrelecf  to,  aaiS 
th.e  section  wan  read  a  second  time,  and  passed  to  &  'third  readiii'^. 

.Mr.  B.  F.  WHITTEMOEE  moved  a  i^consideratibii  of  section  five,, 
which  was  adopted,  and  offered  the  foilowing  amendment :  Strike  oul- 
fourth  and  fiftli  lines  after  the  word  "  grounds,"  ai'd  insert  th*  follow- 
ing', which  was  addpted,  and  the'section,  ao  amended,  was  passed  to  its 
t'hird  reading : 

Provided,  That  this  exemption  shall  not  extend  beyond  the  buildings 
and  premises  aotually  occnjaed  by  such  schools,  colleges,  institutions  of 
learning,  asylums,  libraries,  churches,  and  burial  grounds,  although 
connected  with  charitable  ohjeots. 

Mr.  E.  G.  HOLMES  cioved  a  reconsideration  of  seoiioii  foar,  whicb 


Mr.  E.  G.  HOIiMES  moved  to  etrike  out  the  word  "only,"  which  was> 
carried,  and  the  section  passed  to  its  third  reading. 

Mr.  %.  "W.  M-  HACEET  called  for  the  second  reading  of  the  report, 
of  the  Committee  on  MisoetlaBeoua  Proviaions  of  the  Constitution  oiii 
%hk  Militia. 

Before  takiiig'the  jjue&tion,  the  Convention  adjourned. 


F  O  R  T  Y  -  JH'  1  i:i  ST'     "O  ^  Y  , 
Tuesday,  IVlarch  3,  I86§. 

The  Convention  assembled  at  10  A,  M.,  and  Was  called  to  order  by 
ihePRE81I>ENT. 

Prayer  was  offered  by  the  Eev.  B.  F.  EANDOLPH. 

Xhe  roll  was  called,  and  a  quonim  answering  to  their  names,  tht 
"PEESIDBNT  announced  the  Convention  ready  toprocoed  to  business. 

The  Journal  of  Monday  was  read  and  approved. 

Mr.  A.  C.  RICHMOND  desired  his  vote  to  be  recorded  against  Mr. 
BELL'S  amendment  to  section  seven,  article  sis,  of  the  report  of  the 
Committee  on  the  Judiciary. 

Mr.  B.  E.  RANDOLPH  made  the  following  report  of  the  Committee 
on  Miscellaneous  Provisions  6f  the  Constitution ; 

WHEEBis,  No  constitutional  and  legal  assembly  of  the  'General  As- 
Ee'mbly  of  this  State  has  been  convened  since  the  commencement  of  th» 
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TobslKoti  BgaiBst  the  authority  of  the  Go^'ernment  of  the  United 'States ; 
and,  whereas,  the  body  assembled  from  time  to  time  at  fiie  capital  of  the 
State,  since  the  oommenoement  of  eaid  rebellioo,  assuming  to  possess  and 
exercise  the  powers  <>t  the  Geperal  Assembly  of  tiie  State,  had  no  au- 
thority to  pledge  the  faith  and  credit  of  the  State  for  the  benefit  of  any 
corporate  body  or  private  individual,  and  its  aetions  can  be  validated 
only  by  the  confirmatory  authority  of  the  legal  government  of  t'hiB  State; 
and,  whereas,  it  is  expedient  that  when  the  -credit  of  the  State  is  ad- 
vanced or  pledged  for  the  benefit  of  public  en'terpriees,  and  worts  in 
wiiich  the  pet^le  Of  the  Stitte  are  interested,  tiiat  powSr  Should  be 
lodged  in  the  General  Assembly  to  exercise  a  salutary  control  over  such 
public  enterprises  and  works,  to  the  end  that  the  commerce  and  indus- 
try of  the  State  should  be  adequately  fostered  andvpromoted;  therefore 

Ordfdned,  That  all  Aicts  or  pretended  Acts  of  legislation,  purporting 
to  have  been  passed  by  the  General  Assembly  of  the  State,  since  the 
20fh  day  of  Deoeaiber,  A,  !».,  1860,  ^pledging  ifhe  faith  and  credit  of  the 
State  for  the  benefit  of  any  corporate  body  or  .private  individual,  are 
hereby  suspended  and  declared  inoperative  until  the  General  Assembly 
ahali  assemble  and  ratify  or  modify  the  same. 

Mr.  E.  &.  HOLMES  moved  that  the  report  be  made  the  Special  Order 
for  Thursday  next,  at  12  o'clock,  which  was  agreed  to. 

Mr.  R.  0.  DeLAK&E,  Chairnian  of  the  Committee  on  Eranchises  and 
Elections,  made  a  verbal  report,  stating  the  Committee  would  be  ready 
to  report  to  morrow  morning. 

Mr.    N.  G.    PAEKEE  oifere'd    the    following  resolution,   which  was 


,  That  the  Piesideut  of  this  Convention  be  instructed  to  re- 
quest Bi-et-et  Major- Generdl  E.  E.  S,  Canby,  to  draw  irom  the  Treasury 
of  the  State  the  sum'of  ■thirty-eight  thousand  dollars,'fOr  the  purpose  of 
defraying-  the  expenses  of  the  Convention. 

Mr.  J.  S.  CRAIG  called  up  the  report  of  the  Committee  on  Miscella- 
neous Provisions  of  the  Constitution,  on  an  ordinance  providing  for  the 
organization  of  the  Militia  of  the  Statfl. 

Thc' article  on  the  militia  was  taken  up,  and  section  first  read,  and 
passed  to  a  third  reading,  as  follows,  without  debate: 

Section  1.  The  militia'  of  this  State  shaJl  consist  of  all  able-bodied 
male  residents  of  the  State  between  the  ages  of  eighteen  and  forty-five 
years,  except  such  persons  as  are  now,  or  may  hereafter  be,  exempted 
by'  the  laws  of  the  United  States,  or  of  this  State ;  and  shall  be 
armed,  eqnipped,  and  disciplined,  as  the  General  Assembly  r 
provide," 
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Seotion  seuoad  was  raad,  and   passed  U>   a  third    readmg-,  as   folluwHi- 
withoat  debate.' 

Sectiob  2.  The  Gtovernor  shall  have  power  to  call  o«t  the  militia  to 
■    ■     '     ■'     laws,  repel  invasioQ',  represa  insarrection,  and   preserve  thu- 


Mr.  N.  G.  PAKEEE.  It  was  my  intention  to  have  offered  an  amend- 
inejiC  tu  the  first  fteotion,  the  passage  of  whii^h  accidentally  escaped  my 
notice.     I  move  a  reooaMideratiMi  of  the  firat  geofeion. 

The  motion  wna  agreed  to. 

Mr.  N,  G,  PAEEEE.  I  move  to  strike  out,  iit  second  line,  the  word; 
"eigliteeu  "  and  insert  "  twenty-one,"  and  alsi)  to  insert,  in  second  iiuo, 
ai'ter  the  word  •■years,"  the  words  ''who  are  electors." 

Mr.  B.  F.  EANDOLJ^'H.  It  is  quite  evident  we  have  passed  over 
the.>e  (Sections  very  rapidly.  I  hope  this  subject  will  reoeJre  due  coaside- 
rftliim,  und  I  would  like  to  hear  the  gentleman's  reasons  lor  his  amend- 

My  reason  is  this  ;  I  do  not  think  boys  oughts 

My  reason  for  ofl'ering  the  second  amendment 

see  those  who  are  disfranchised  put  into  any 

I  hope  this  amendment  will  not  prevail, 
:e  the  usual  ages  fixed  in  every  St!ite.  We 
certainly  shall  he  obliged  to  depend  upon  independent  companies,  and  1 
would  like  to  inquire  whether  it  would  prevent  persons  over  twenty-one 
from  fm'ming  themselves  into  independent  companies, 

Mr,  L.  S.  LANGLEY.  I  hope  the  amendment  to  strike  out  the  word 
"eighteen"  will  not  prevail.    Uuring  the  late  unhappy  rebellion 


Mr.  N  0.  PAEKEB. 

to  bo  put  in  10  the  militia. 

is,  that  I  do  not  desire  to 

militia  organizMtions. 

Mr.    R.    G.    HOLMES 

Eighteen  and  forty-five  a 

military,  and 
the  Union  army 


my  fortune,  or  misfortune,  to  have  some  experience  i 
I  can  bear  testiniony  that  some  of  the  best  soldiers  i 
were  under  eighteen  years  of  age.  1  know  that  in  the  march  from 
Jacksonville,  Pla.,  to  Olustee,  Fla.,  when  the  Pifty-fourth  Massachusetts 
marched  under  heavy  marching  orders,  that  is  with  their  knapsacks  and 
all  their  little  personal  property,  in  that  march  of  fifty  miles,  soldiers  of 
eigljteen,  and  some  only  fifteen  years  of  age,  stood  the  march  better, 
with  all  ita  fatigues  than  men  who  were  older.  I  saw  soldiers  in  that 
march,  who  were  in  the  prime  of  life,  succumb  to  fatigue,  while  others, 
from  fifteen  to  eighteen  years  of  age,  bore  it  without  a  murmur,  and 
seemed  to  have  greater  power  of  endui'ance  than  their  less  fortunate 
comrades.  I,  therefore,  hope  that  the  amendment  will  be  voted  down. 
Mr,  8.  COELEY.     It  would  be  highly  dangerous '  to  allow  men  who 
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.Twe  aialoyal  or  diafrani:his«d  to  reiriain  at  iiome,  wliilo  the  Joyal  citieena 
are  compelled  to  bear  arms.  Th«  safest  gslaee  would  be  to  jxit  theoxinto 
the  miiitfliy,  W'hoce  they  voald  be  wnder  restraiat.  There  is  some  dan- 
ger in  going  i-nto  a  Tsilitary  (wganiaafio-n  to  BieaHtain  the  laws.  I  am  not 
willing  to  support  laws  while  disloyal  men  ara  forced  to  remain  ^  home. 
I  taow,  when  I  was  forced  -to  go  into  the  CenfeiJerate  servioe,  many  of 
those  men  said  that  the  nest  beet  thkig  te  my  being  made  to  shoot  Yan- 
kees woulii  tie  to  get  shot  myself. 

Mr.  B.  F.  WHII'raMOEE.     I  would  iiko  to  ask  the  .gentleman  who 
-oft'ere  the  ameadmoBt  if  »  yo«ng  man  eighteen  years  of  ago  is  (in  elector  ? 
'3'he  f  EE8IDENT  stated  that  (lie  adoption  of  the  second  amendment 
would  be  eqaiiyalent  to  tli«  adoption  of  the  first. 

Mr.  N.  G.  PAEXEE  withdrew  the  first  part -of  bis  amendment. 
Mr.  B.  0.  DUNCAN  moved  to  insert  the  words  "'  who  are  not  di^ran- 
isbised." 

Mr.  D.  H.  CHAMBEBIAIN  moved  to  amend  by  inserting  aft-er  the 
■word  "  now,"  in  the  aeoond  line,  lie  word  "  disfraTichiBed." 
Mr.  N.  G-.  PAEKEE  withdrew  both  his  amendmeats. 
Mr.  S.  J.  WEIGH-T.     I  was  in  hojiea  the  gentleman  would  withdraw 
the  second  ameadment. 

I  think  it  would  bo  rather  a  dangerous  tiling  for  us  to  insert  such  B 
clause  aa  this  into  our  Constitution,  I  claim  that  any  person  who  js 
subject  to  the  laws  of  the  United  States,  or  protected  under  those  laws, 
should  help  to  defend  the  State  in  which  they  live,  or  the  United  States, 
whenever  the  nation  is  is  danger.  Here  are  a  class  of  persons  that 
you  wish  to  exempt  from  this  duty,  and  they  cordially  reciprocate  the 
■wish.     I  hope  we  will  not  gratiiy  their  wishes  in  this  respect. 

Mr.  L.  S.  LANGLEY.  Does  the  gentlemau  mean  to  say  that  this 
section  as  it  now  stands  will  exempt  any  from  being  obliged  to  serve  in 
times  of  war  P 

Mr.  J.  J.  WEIGHT.  I  say  it  would  be  unwise  for  us  to  exempt  a 
^laBH  of  persons  from  serving  in  the  militia  who  are  disqualified  iron: 
holding  ofBce  or  from  being  electors.  If  this  State  was  invaded,  or  ar 
insurrection  arose,  and  these  persons  were  exempt,  as  we  propose  to  ex 
empt  tbem,  they  would  support  our  enemies.  When  they  have  the  righ' 
of  having  their  disabilities  removed,  they  certainly  should  not  be  exemp 
from  sexviug  in  the  militia  of  the  State.  They  should  bear  their  part 
They  have  disiranchised  themselves,  but  fay  their  fidelity  and  loyalty  ti 
the  Government  of  the  United  States,  they  can  have  their  dieabiUtie, 
removed.  If  there  was  no  danger  of  the  State  being  invaded  they  wouli 
stand  in  this  situation  :  instead  of  coming  up  and  striving  to  be  failhfu 
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to  the  country,  they  would  hold  themaelvea  alool,  and  when  na  oppartB- 
nity  offered  would  go  on  the  other  side  and  claim  the  right  tu  do  it.  LeS 
us  vote  this  ameniment  down.  Unless  we  do  it  dtnloyalty  will  be  en- 
couragedj  and  those  who  desire  our  destiu^'tion  would  like  nothing  bet- 
ter than  to  be  kept  out  of  the  militia.  Let  us  ustabhsh  it  so  that  they 
will  be  compelled  to  go  into  the  militin,  and  should  an  inaarrection  or 
invasion  occur,  they  will  be  compelled  to  aid  in  it^  suppression. 

Mr.  A.  iT.  EAN.-STER.  I  hope  the  amendment  inserting  the  word 
disfranchised  will  be  voted  down,  but  not  for  the  reason  advanced  by  the 
gentleman  from  Beaufort.  I  do  not  believe  there  is  a  citizen  of  South 
Carolina  who  would  commit  a  crime  in  order  that  he  plight  be  disquali- 
tied  from  serving  in  the  militia.  I  propose  to  insert  in  tlie  first  line  the 
worda  "  who  are  or  may  become  electors."  That  will  provide  lor  that 
class  disfranchised  under  the  present  law,  but  whose  disabilities  1  hop® 
to  see  removed. 

The  hour  for  the  Special  Order  having  arrived,  the  consideratioi^  of  a 
substitnte,  reported  by  the  Judiciary  Committee  for  section  nineteen  of 
the  Judiciary  Report,  was  taken  up. 

Mr.  J.  M.  RUTLAND.  I  move  to  amend  the  fifth  line  by  striking 
out  the  word  "  decisions  "  and  inserting  the  word  ^'  decrees,"  and  the 
sixth  line  by  striking  out  the  words  "  day  of  hearing  of  the  causes 
respectively,"  and  inserting  the  words  "last  day  of  the  term  at  which 
the  causes  were  heard,"  which  w*s  granted. 

This  I  suppose  will  be  yoted  upon  as  an  amendmeut.  It  has  been 
common  to  attribute  selfish  motives  Jo  lawyers  in  arguing  judicial  ques- 
itions  even  in  this  body.  Whilst  I  do  not  admit  tjia);  lawyers  are  fl^uy 
more  obnoxious  to  such  charges  than  any  other  person,  yet,  if  you  will 
insist  that  lawyers  have  certain  motives,  I  say  in  the  beginuing  that 
ao  far  as  that  matter  ia  concerned  it  would  be  to  the  interest  of  lawyers 
to  let  the  ninetoonth  section  remain  as  it  originally  was,  because  it  would 
create  inextricable  confusion  or  uncertainty  in  the  State,  and  when  that 
ia  the  state  of  the  law,  it  is  the  time  for  lawyers  to  make  fortunes.  Make 
the  law  clear  and  certain,  and  you  check  the  disposition  to  go  to  law. 
But  when  the  law  is  uucertaio,  almost  any  ruan  will  take  his  chancea  of 
success  at  law  rather  than  comply  with  his  contracts.  If  you  attribute 
motives  to  lawyers,  be  it  underatoo.i  my  interest  is  on  the  other  side  to 
that  which  I  am  now  advocating. 

Mr.  EXJTLANiD  here  read  the  original  section. 

Now,  'the  transfer  of  theee  lecorda  of  the  Court  of  Equity  is  one  of  the 
most  important  rentiers  that  I  can  well  conceive  of.  It  ia  a  thing 
which  1  ooutend  will  create  :that  very  eonfusion  of  which  1  have  just 
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spoken.  You  mix  up  tlie  records  of  the  Court  of  Eijuity  with,  those  of 
the  Court  of  Oommoa  Pleas,  and  it  will  very  soon  be  impossible  to  traee 
out  records.  There  will  be  no  end  of  tlie  confusion  it  will  create-  Be- 
sides, there  is  no  necoHsity  for  such  a  thing.  Where  is  the  necea- 
aity  of  taking  them  from  the  otHcas  of  the  Court  of  Equity  and 
mising  them  up  with  the  Court  of  Common  Pleas.  There  can 
he  none,  and  I  hope  this  Convention  will  not  think  of  it  for  one  mo- 
ment, I  have  had  some  experience  in  our  Courts,  and  I  say,  according 
to  the  best  of  my  judgment,  that  the  OoUivt  of  Equity  in  some  form  must 
exist  in  this  country  if  we  intend  to  administer  justice  properly.  It  is 
proposed  to  make  the  Judges  of  the  Court  of  Common  Pleas  take  charge 
of  these  cases.  This  would  he  impracticable,  if  not  totally  impossible.  I 
assure  you  if  a  party  was  to  take  it  into  his  head  to  delay  his  ease  in 
Court,  and  most  persons  do  when  they  think  the  law  will  go  against 
them,  if  a  skillful  lawyer  were  to  undertake  to  manage  the  delay,  he 
could  pick  out  three  cases,  in  my  opinion,  of  the  District  Courts  that 
would  keep  the  Judge  and  jury  sitting  six  months,  and  they  would  have 
nothing  else  to  do.  In  matters  of  account,  where  executors,  trustees, 
merchants'  acoounts,  and  all  such  things,  are  to  be  brought  before  a 
Court  and  investigated,  we  would  find  it  exceedingly  cumhersome.  Sup- 
pose in  one  case,  there  are  from  one  to  fifty  vouchers,  a  lawyer  may  take 
a  single  voucher,  and,  in  taking  testimony  upon  it,  consume  an  entire  day 
before  procuring  the  verdict  of  the  jury  upon  that  one  vouclier. 

This  work,  according  to  the  present  law,  is  the  duty  of  the  Commis- 
sioners in  Equity,  who  investigate  these  matters  in  their  offices  and  make 
their  report.  They  can  do  it  in  much  less  time  and  expense  than  a 
Judge  and  jury. 

Mr.  C.  C.  BOWEN,  What  necessity  is  there  for  the  jury  to  try  any 
of  these  questions  you  speak  of? 

Mr,  J.  M.  EUTLAND.  I  say  there  is  none  the  world,  and  that  is 
what  I  am  arguing  against.  The  original  section  leaves  it  to  them,  and 
according  to  that,  a  Judge  of  the  Court  of  Common  Pleas  will  take  a  case 
as  he  may  take  it,  and  determine  it  according  to  the  rules  of  practice  in 
that  Court.  What  are  our  rules  of  praotioe  in  that  Court?  They  are 
that  the  testimony  shall  be  given  before  the  Judge  and  the  jury.  The 
Judge  takes  down  the  testimony  in  writing  and  delivers  the  law  to  the 
jury  in  his  chaise,  and  he  generally  reads  over  his  notes  of  e 
The  jury  retire  and  agree  upon  a  verdict.  This  verdict  e 
one  voucher  which  may  have  taken  several  hours,  or  a  whole  day,  to 
examine.  But  allow  the  shortest  time  to  eaoh  voucher,  I  ask  gentlemen 
to  say  what  time  it  would  take  for  the  Court  of  Common  Pleas  to  get 
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through  two  or  three  hundred  vouchera^  I  want  to  get  rid  of  all  thi» 
diffioTiit  machjnery.  The  costs  of  trying  these  eases  before  the  Court  of 
Common  Pleas  would  be  almost  inoftloulable.  It  would  entail  the  lieavy 
expense  of  a  Court  of  Common  Ple^is  sitting  constantly  to  try  cases. 
A  single  Commissioner  in  Equity  could  do  five  times  more  work  by  him- 
self  hearing  parties  and  esn.mining  the  ease  in  his  office.  Where  you 
liaTO  aOommissioner,  he  orders  his  references,  the  lawyers  appear  before 
him,  he  takes  the  voufthets,  hears  the  proof,  and  decides  for  or  againat 
aoBording  to  hie  judgment  that  is  made  wfcien  he  has  finished  looking 
over  the  vouchers,  and  makes  up  his  reports  in  the  nature  of  a  decree. 
He  decides  the  ca-se  according  to  hla  best  judgment.  If  the  lawyers  to 
the  suit  are  not  satisfied  with  his  report,  they  file  their  exceptions.  The 
report  ia  taken  before  the  Chancellor  when  he  comes  to  hold  his  Court 
of  Equity,  and  that, case,  which  otherwise  might  take  three  months,  can 
be  decided  in  -three  hours,  because  the  Commissioner  has  already  done 
the  business.  A  case  is  thus  determined  in  three  hours  that  would  per- 
haps take  a  Judge  and  jury  three  months. 

I  have  conceded  that  the  Judges  of  the  Court  of  Common  Pleas  may 
aot  as  Chancellors  as  a  mere  act  of  concession,  hut  I  do  believe  it  would  he 
much  better  for  rihnncellora  to  have  them  entirely  separate  from  the  Court 
Judges  of  the  State,  Let  them,  hold  their  Courts  iu  the  manner  in  whith 
the  Courts  of  Eqiiity  have  been  held  heretofore.  But  I  feel  assured  you 
■will  never  get  through  without  the  Courts  of  Equity.  I  believe  it  to  be 
indispensable  for  the  proper  administration  of  justice,  that  Courts  of 
Equity  should  he  held  twice  a  jear.  Heretofore  they  have  held  only  one 
session  a  year.  In  my  amendment,  I  make  it  imperative  upon  the 
Judges  of  the  Court  of  Equity  to  hold  two  sessions.  I  see  no  reason 
why  we  should  not  have  as  many  sessions  as  the  Court  of  Common  Pleas, 
If  this  is  done,  then  I  think  the  great  objection  hecetofijre  existing  to  the 
Court  of  Equity  will  bo  removed. 

It  has  been  said  by  some  that  they  prefer  txi  have  the  deoision  of  a 
jury  to  that  of  a  Chancellor.  Admit  that ;  but  what  is  the  practice  of 
the  Court  of  Equity  in  all  oases  of  complicated  facta.  It  is  rather  to 
yield  to  the  Court  of  Common  Pleas.  If  a  party  is  dissatisfied  with  the 
report  of  the  Commissioner,  the  lawyer  can  apply  for  a  jury  to  try  any 
of  the  facts  he  wants  to  try. 

This  section  is  but  an  effort  to  wipe  out  the  Court  of  Equity,  What 
oonatitutes  the  difference  hetweeii  civilized  society  and  the  society  of  bar- 
bariansi  It  is  their  Courts.  Were  we  to  wipe  out  all  the  Courts,  we 
will  have'  barbarism.  If  we  wipe  out  the  Court  of  Equity,  amotion  will 
be  brought  up  from  some  quarter  to  wipe  out  other  Courts.     I  hold  that 
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■eivilizatiou  require*,  there  should  be  a  Couit  of  Equity  We  need  it  to 
investigate  the  complicated  ai,cuuiit8  of  merchants,  coiiipreheiidiiig  per- 
liapB  the  buaineas  of  eight  ur  a  dozen  veara,  the  accounts  of  trustees, 
adininistratora,  compiehendmg  pethips  the  busmehs  of  a  man's  life,  all 
of  which  requires  aciounting  si  ill  of  the  high^ht  oider  I  hold  there  is 
no  tribunal  wo  can  organize  that  L.an  do  that  business  except  a  Oourt  of 
Equity. 

There  is  another  improvement  which  I  think  my  substitute  makes 
upon  the  original  section  ;  that  is,  requiiing  the  Obancplloi  to  hie  their 
decrees,  containing  their  reasons  for  their  decision,  within  ninety  days 
from  the  trial  of  the  ease.  That  will  pievent  Chancellois  and  Judges 
from  delaying  a  case  beyond  thiee  months,  and  if  the  paitj  is  not  satis- 
fied with  the  decision  ho  tan  cany  hiii^a^e  in  that  time  to  the  Court  of 
Appeals  at  Columbia  &o  instead  ot  aii  months  yon  will  have  every 
three  months  to  make  y  nr  appeals. 

It  seevns  to  me  thit  all  that  is  necessary  is  to  show  the  absolute  neces- 
sity "of  a  Court  of  Equity  I  feel  the  deepest  interest  in  the  passage  of 
this  substitute.  It  is  no  personal  interest,  for  my  personal  interest  as  a 
lawyer  would  run  all  the  other  way.  If  you  adopt  this  substitute"!  feel 
assured  that  the  Judiciary  system  thus  established  will  not  only  work 
well,  but  that  all  the  citizens  of  South  Carolina  will  be  benefited  in  due 

Mr.  0.  C.  BO  WEN.  I  am  in  favor  of  the  nineteenth  section  as  origi- 
nally proposed  by  the  Committee.  I  deny  that  there  is  any  such  compli- 
cation as  has  been  stated  by  the  gentleman  who  has  just  spoken.  I  will 
also  say  right  here  that  if  you  adopt  the  substitute  you  will  have  to  go 
back  ^ud  reconsider  the  eighteenth  section,  which  says  that  the  Court  of 
Ooinmon  Pleas  shall  ait  twice  a  year,  and  that  it  shall  have  jurisdiction  in 
matters  of  Equity.  "What  originally  was  the  object  of  the  Court  of 
Equity  ?  Enough  has  been  said  about  it  then  ;  but  I  contend  that  the 
real  question  was  not  touched,  that  the  object  of  a  Court  of  Equity  was 
to  get  the  testimony  from  the  parties  understood  at  the  time  they  were 
established  to  be  precluded  from  the  law  Court. 

There  is  nothing  now  to  prevent  men  from  taking  the  stand.  Chan- 
cellors formerly  issued  writs  requiring  parties  to  render  under  so  and  so 
certain  rights.  At  first  there  was  no  Court  of  Chancery,,  or  Court  of 
Equity,  but  finally  those  powers  were  erected.  If  a  party  was  dissatis- 
fied with  the  writ  issued  by  a  Chancellor,  then  he  went  before  the  King 
to  have  the  matter  set  right.  It  was  only  by  the  Chancellor's  issuing 
innumerable  writs  that  the  Courts  were  established,  and  finally  trium- 
phant.    It  was  contended  that  parties  could  not  be  made  to  give  evidence 
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in  a  Law  Court.  Hence  they  had  to  resurrect  the  Court  of  Equity. 
These  have  passed  away.  I  am  aware  that  it  will  perhaps  be  a  struggle 
to  give  them  up.  But  they  have  been  given  up  in  New  York,  Kentucky, 
Louisiana,  Missouri,  and  all'  those  States  followed.  I  think  they  now 
combine  the  two  Courts  together. 

The  gentleman  from  Fairfield  (Mr.  RUTLAND)  in  hia  substitute 
would  eoutinue  them,  for  I  see  no  difference  as  to  whether  yoa  call  them 
Judges  of  the  Court  of  Common  Pleas  or  Chancellors.  It  proposes  the 
aame  machinery  to  be  kept  up.  I  see  no  impropriety  in  taking  the  time 
of  the  Court  of  Common  Pleas  for  citizens.  The  first  two  weeks  of  the 
term  might  be  devoted  to  other  law  or  criminal  business,  and  the  jury 
dischai^ed.  Then  the  Equity  doefeet  could  he  taken  up.  I  see  no  neces- 
sity of  the  jury  being  called  upon  to  determine  every  voucher.  No  such 
complications  are  presented. ,  Where  a  case  in  equity  comes  up,  if  the 
Court  sees  fit  it  can  appoint  a  referee  to  decide. 

The  gentleman  front  Pairfield  contends  that  we  are  going  to  mis  the 
records  of  the  two  Courts.  There  is  no  need  of  that.  These  records 
still  remain.  Ail  we  have  to  do  is  to  transfer  them  from  the  Clerk  of 
thfe  Court  of  Equity  to  the  Clerk  of  the  Court  of  Common  Pleas.  Two 
separate  books  can  be  kept,  one  for  the  equity  docket,  another  ior  law 
cases. 

I  know  parties  have  made  strenuous  efforts,  parties  holding  these 
identical  positions,  to  have  these  Courts  continued.  The  gentleman 
alludes  to  the  expense  of  the  proposed  system,  but  I  feel  assured  it  will 
not  be  one-fourth  of  the  expense  of  the  old  system.  As  the  section  now 
stands,  there  is  no  Court  of  Equity.  It  is  not  proposed  to  mix  the 
records  of  the  two  Courts.  The  aext  Legislature  will,  no  doubt,,  require 
the  Clerks  of  the  Courts  of  Comcion  Pleas  to  keep  these  records  in  such 
a  manner  as  to  be  able  to  put  their  hands  on  any  paper  at  any  lime.  It 
18  only  combining  them.  The  gentleman  stated  that  it  was  ruled  now  in 
the  Court  that  the  Court  should  decide  upon  the  law.  Provisions, 
however,  have  been  made  in  this  section  to  simplify  and  abridge  all  the 
rules  and  proceedings  as  they  now  exist  in  the  Courts.  I  have  not  the 
slightest  donbt  but  that,  when  the  Legislature  convenes,  every  single 
vestige  of  the  old  system  will  he  swept  away,  and  that  the  improTements 
adopted  in  other  States  will  be  adopted  in  South  Carolina.  The  practice 
now  existing. in  South  Carolina  is  one  hundred  and  fifty  years  behind 
any  Stal«  in  the  TJuion,  and  still  the  gentleman  from  Fairfield  asks  ua  to 
continue  that  practice.  Under  the  present  practice  iu  South  Carolina, 
there  are  some  sixty  different  Courts,-  and  when  you  come  to  trace  them 
out,  nine-tenths  amount  to  the  same  thing.     They  go  on  with  the  same 


HostccCy  Google 


C(.tNSTIT"[TTIONAL  CONVENTION.  670 

nunt,  and  each  writ  classes  with  the  otlier  in  debt,  covenant,  or  detimie, 
rover,  or  wliat  not.  They  start  out  with  these,  and  the  leaving,  out  of 
ny  of  those  t«chmcalitiea  will  be  a  non  suit 

In  drawing  this  section  great  care  was  taken  to  give  the  people  all 
heir  rights  in  law  and  equity,  and  at  the  same  time  to  give  them  a  plan 
)y  which  there  would  be  no  complication,  or,  at  least,  as  few  coropiica- 
ions  as  poeaible.  Special  reference  was  had  to  the  codes  and  proceed- 
nga  of  those  Statfis  which  have  departed  liom  the  old  rule  which  was 
n  vogue  a  century  ago  in  England,  and  now  atill  in  operation  in  South 
3arolina.  I  certainly  hope  thf  Convention  will  allow  the  nineteenth 
section  to  stand  as  it  is.  If  this  is  wrong,  then  the  whole  practice  of 
New  York,  Kentucky,  Iowa,  Missouri,  Clalifomia  and  Oregon  are  all 
wrong;  in  other  words,  all  the  modern  piaotice  introduced  sinoe  1848  is 
wrong,  and  the  old  praetic^,  which  has  been  in  vogue  since  the  days  of 
the  colonial  government,  is  right 

In  1846  the  English  Government  abolished  the  Court  of  Eijnity,  and 
put  it  upon  the  same  basis  proposed  in  this  section.  It  was  changed  on 
that  basis,  and  upon  that  basis  the  system  of  Kentticky  and  New  York 
was  changed.  They  were  followed  by  the  uther  State"*  I  have  ali'eady 
named,  and  we  propose  that  South  Carolina  shall  follow  them. 

Mr.  E.  0.  DbLAEGE,  I  would  like  to  ask  the  Chairman  who  will 
perform  the  duties  now  devolving  upon  the  Special  Commissioners  in 
Equity? 

Mr.  0,  0.  BOWEN.  If  a  case  arises,  and  it  beeouies  necessary,  thu 
Court  can  appoint  referees,  whose  business  it  would  be  to  act  in  that 
capacity,  but  in  ntnety-nine  cases  out  of  a  hundred  there, would  he  no 
necessity  for  such  a  reference. 

Mr.  E.  C.  DbLA-EGE.  It  is  evident,  froni  what  has  been  .said  here 
on  tiis  subject,  that  something  should  be  done  to  relieve  the  people  of 
the  present  burdens  borne  by  them  in  going  into  Courts  of  Equity  in 
this  State.  While  I  disagree  with  much  of  the  substitute  of  the  gentle- 
man from  Fairfield,  I  also  disagree  with  the  section  as  it  now  reads  in 
the  judiciary  report.  I  desire  the  law  Judges  to  be  the  Judges  in  Equity ; 
but  I  would  not  htive  it  left  to  them  to  appoint  the  time  for  the  healing 
and  taking  of  testimony,  and  who  shall  act  as  referees.  But  1  think  it 
would  hb  wise  to  havp  the  law  Judges  Judges  in  Equity.  I  believe  it 
would  facilitate  business.  Some  responsible  person,  however,  should 
act  as  Commissioner  of  the  Court.  It  has  been  argued  by  the  Chair- 
man of  the  Judiciary  Committee  that  if  we  adopt  this  substitute,  or  any 
portion  of  it,  or  change  the  section  reported,  we  will  be  compelled  to  go 
back  and  change  the  eightoenth  section.     If  necessary  for  the  proper 
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adminintrafiofl  of  justice,  ami  for  the  protection  of  the  rights  ol  tfa© 
people,  I  hope  we  will  go  hack  am!  cbange  the  eighteenth  section, 

Mr.  J.  J.  WBIGHT,  I  am  in  favor  of  the  substitute  with  the  nine- 
teenth  eectioc,  as  reportpd  by  the  Judimavy  Committee.  The  Courts  of 
Equity  in  this  State  are  indispeiisable,  and  I  beliece  I  can  safely  aay, 
without  fear  of  successfal  contradiction,  that  nine-tenths  of  the  eases 
that  for  the  next  t*ia  years  will  be  brought  in  the  Courts  will  be  equity 
cases.  I  am  also  heartily  in  favor  of  Commissionere  in  Equity.  We 
want  to  understand  how  it, is  so  very  expensive  to  carry  a  case  through 
the  Court  of  Equity.  As  I  have  said,  lor  the  nest  ten  yeara  I  believe 
that  nine-tenths  of  the  cases  will  be  brought  into  some  Court  of  Equity. 
In  order  to  mete  out  justice  to  the  citizens  of  this  State,  I  consider  it  in- 
dispensable to  have  Commissioners  in  Equity. 

Mr.  C.  0,  BOWEN,  Under  the  practice  of  the  Court  of  Equity  can 
a  Bian  get  any  remedy  at  a  Court  of  Law  ? 

Mr.  3.  J.  WRIGHT.  What  I  insist  upon  is,  that  nine  cases  out  of 
ten  will  go  into  the  Court  of  Equity.  Nine-tenths  will  be  cases  that 
will  he  recognizable  in  a  Court  of  Equity,  to  be  dealt  witli  in  the  spirit 
of  the  law  as  it  heretofore  existed,  and  as  it  will  continue,  perhaps,  lor 
the  next  ten  years.  With  regard  to  the  expense,  every  gentleman  that 
knows  anything  about  Equity,  knows  the  expense  is  enormous.  For 
the  safety  and  welfare  of  any  people,  I  believe  that  a  petit  jury  is  in- 
dispensable. The  CommisaionorH  in  Equity  stand  in  the  same  relations 
to  the  Court  of  Equity  that  a  petit  jury  does  to  the  Court  of  Common 
Pieas.  All  Equity  matters  should  at  first  be  brought  before  the  Com- 
missioner in  Equity.  He  has  the  right  then  to  order  all  the  vouchers 
and  to  hear  all  the  evidence,  to  determine  the  ease  before  him,  and  if 
the  lawyers  wish  to  appeal  from  the  decision  of  the  Commissioner,  they 
have  the  right  to  appeal  to  the  Chancellors  when  they  sit,  and  they  are 
to  determine  the  case.  Perhaps  nine-tenths  of  the  cases  that  come  be- 
fore a  petit  jury  would  be  stopped  there  and  go  so  further.  So  with  a 
Court  of  Equity,  Nine-tenths  of  the  cases  that  would  come  before  a 
Commissioner  in  Equity  would  be  settled  there  without  any  expense 
whatever.  He  would  ait  aa  a  Justice  of  the  Peace,  getting  paid  out  of  the 
oases  that  come  before  bim.  Perhaps  there  would  not  be  an  appeal  in 
one  case  out  of  twentj';  and  if  a  person  takes  his  case  before  a  Court 
of  Law,  and  it  goes  against  him,  he  may  still  go  before  the  Commissioner 
in  Equity.  If  there  is  no  Commissioner  in  Equity,  the  case  goes  before 
the  Equity  Court.  It  goes  through  the  same  form  as  in  the  Court  of 
Common  Pleas.  The  witnesses  go  there,  take  th©  stand,  the  evidence 
is  heard,  arguments  made,  and  the  Chanoellor  then  taJiee  hie  time  to 
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jironounce  kia  deoree.  Our  State  in  Iter  present  condition  ia  not  pve- 
parecl  for  any  such  thin^  as  that.  We  cannot  Buetain  a  Court  of  Equity  ia 
this  State  without  a  Commisaioner  in  Equity,  If  we  have  not  Oommis- 
aioners,  wo  must  have  another  separate  Court,  because  it  would  be  just 
as  impossible  to  lay  hold  of  the  meridian  sun,  as  for  the  Judge  of  the 
Court  vt  Common  Pleas  to  act  aa  Jud^e  of  Equity  cases  without  the 
assistance  of  a  Commissioner  in  Equity.  Ae  I  said  before,  nine-tenths 
■of  the  oases  that  will  come  up  in  the  next  ten  years,  should  go  before  h. 
Court  of  Equity  or  Commissioner  in  Equity.  If  they  have  to  come  di- 
reotly  before  a  Court,  it  will  have  to  ait  from  January  to  December, 
without  any  vacation,  in  order  to  mete  out  that  justice  which  every  pei-- 
son  ia  entitled  in  law  and  equity,  I  am  in  favor  of  the  substitute,  but; 
desire  to  see  it  amended  aa  ibllowa  : 

'■  The  General  Asaembiy  shall  make  provision  by  law  for  the  preset- 
■vation  of  the  recorda  of  the  Couiia  of  Equity,  and  also  for  their  transfer 
to  the  Judges  of  the  Courts  of  Common  Pleas,  or  those  who  have  juris- 
diction in  cases  pf  Equity,  and  tho  Judges  of  the  (.^ourt  of  Comtiion 
Pleas  shall  keep  a  separate  record." 

The  Very  fact  that  the  Judges  of  the  Court  of  Common  Pleas  have 
jurisdiction  in  caaea  of  Equity,  makes  it  evident  they  should  have  the 
rocurda.  Just  as  soon  as  the.  Judges  of  the  Court  of  Common  Pleas 
take  their  seat  to  try  such  cases,  tliey  are  Chancpry  Judges,  and  inveetetl 
with  Ihat  power, 

Mr.  D.  H.  CHAMBERIjAIN.  I  have  but  a  word  or  two  to  say  on 
this  question,  I  am  in  favor  of  the  original  section  aa  reported  by  the 
Chairman  on  the  Judiciary,  and  vi;,  we  are  to  be  cunaiatent  with  other 
sections,  which  I  have  not  aa  yet  hnard  a  proposition  to  ohange,  I  think 
it-Qecessary  to  allow  the  section  to  stand  aa  reported  by  the  Committee. 
It  haa  been  attempted  to  convey  an  impression  that  the  report  of  the 
Judiciary  Committee  shuts  up  some  of  the  facilities  for  bringing  actions 
and  cases  ia  equity.  I  desire  to  say  that  it  is  not  the  iijtention,  and  it 
is  not  the  effect  of*the  provisions  of  the  original  report  to  narrow  at  all 
the  jurisdiction  of  our  Courts  in  niattera  of  equity.  The  object  is  not 
to  abolish,  but  to  eombine  We  have  declared  that  the  Judges  of  the 
Ciiooit  Courts  shall  have  fuU  jurisdiclaon  m  matters  of  equity,  but  neithei' 
the  intenliiin,  nor  the  effect  ot  those  proviiions  will  m  any  way  be  ei> 
desirable  in  the  fntuie  that  a  majoiity  of  the  cases  should  be  brought 
in  equity.  There  is  one  objei  tion,  one  diffluulty  m  the  way  of  the 
change  proposed  to  be  made  by  m\  distmguitjhed  ineud  tiom  Eairfield. 
He  haa  attempted  to  'ihow  thit  at  piesent  thoie  la  an  immense  amount 
of  business  in  the  Oouit-.  of  Biuifv  ii>  now  iOnstitiUed      Whilst  some 
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special  provisions  will  have  to  be  made  by  the  Legialatnre  in  oases  now- 
pending,  I  do  claim  that  it  is  demonstrative  that  the  Circuit  Courts  are 
lumbered  with  thousands  of  oasea  which  it  ia  iraposaible,  under  the  pre- 
sent system,  ever  to  brmg  to  a  oonolusion  Ihat  is  one  of  the  strongest 
reasons  against  the  continuation  of  the  system,  a  sj  stem  that  has  brought 
us  to  that  dilemma  As  far  \?  I  am  inloimed,  there  are  sis  huadred 
eases  upon  the  Equity  docket  m  Chaileston  It  is  evident  that  some- 
thing will  have  to  be  done  to  dispose  of  these  cases  now  pending ;  but 
that  there  is  such  a  multitude  of  ca^e^  pending  now,  is  an  argument 
against  the  present  system  It  ;s  contended  by  some  who  are  not  anx- 
ious that  law  and  equity  should  be  separated,  that  it  is  necessary  to 
have  these  Equitj  oSicers  nith  a  Commissioner  In  other  States,  where 
law  and  equity  aie  combined  and  whoie  it  his  been  found  possible  to 
carry  on  that  system  with  success, 
sary.  Jf  cases  ooLasionilly  arise 
yince  of  those  Courts  to  appoint  a 
plicated  cases  require  his  sei  vices 
duties  end. 

My  friend  from  Beaniort  hit  said  that  goin^  into  equity  is  terribly 
espensive.  Tlie  obiect  of  the  chdnge  is  to  make  those  expenses  leas 
than  terrible.  I  believe  that  in  letaming  the  old  equity  system  of 
South  Carolina,  we  aie  bhndlj  going  against  the  legal  spirit  of  the  age. 
I  am  aware,  of  my  own  knowledge,  that  the  equity  syst«m  and  equity 
practice  of  South  Caiolina  la  pointed  to  m  other  States  as  one  of  the 
strongest  arguments  against  its  continuation  We  have  equity  cases  in 
South  Carolina  which  moie  than  rival  the  famous  case  of  Jaryndice  vs. 
Jaryndice  ;  and,  m  order  that  we  may  not  foptinue  such  eases,  in  order 
that  we  may  not  lumber  up,  or  make  it  possible  that  the  dockets  of  our 
Courts  shall  be  lumbered  up  as  they  are  now  by  these  undecided  cases 
in  equity,  I  hope  the  original  report  will  be  retained  and  adopted, 

Mr.  J.  J.  WEIGHT.  Are  you  not  aware  that  thei.  substitute  provides 
that  the  Legialature  may,  at  any  time,  alter  the  practice  of  the  Courts 
a.s  thev  now  are  ? 

Mr  D  H  (HAMBFKIAIN  I  am  aware  ft  thd,t  and  hd,ve  made  no 
digument  which  overlooks  it  The  substitute  piovides  for  a  Oommis- 
hionei  and  simply  requireb  that  the  Judges  of  the  Couit  of  Common 
Pleas  shall  a  t  IS  ChanoellorB  and  the  lystom  i'-  not  m  any  respect 
changed  I  am  aware  that  at  some  future  hme  with  the  view  of  con- 
iormmg  to  1he  substitute  a  change  may  be  made  m  the  made  of  pro- 
cetil  ng  but  t  ■'L  t  ni\l  uly  I  e  eilect  \  bv  esttbishmt,  aspirate  equity 
ofh  es 
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Mr.  E.  B.  ELLIOTT  moved  the  indefinite  postponement  of  the  aub- 
stitute. 

Mr.  B.  0.  DUNOA.N.  I  hope  that  tlie  motion  will  aot  prevail,  I  think 
the  question  should  be  brought  up  ia  proper  form  and  voted  on  in  a  pro- 
5»er  way, 

Mr.  L.  S,  LANGLEY.  I  regret  to  observe  that  whenever  »  measure 
is  introduced  into  this  body  that  ia  not  popular  with  certain  raembers, 
they  forget  the  courtesy  due  to  others.  I  think  it  is  certainly  due,  when 
a  motion  ia  the  form  of  a  resolution  or  substitute  is  introduced  by  a 
member,  that  it  should  receive  that  consideration  which  its  merits  de- 
mand. I  believe  others  desire  to  speak  upon  this  eubatitnto.  There  are 
others,  like  myself,  who  do  not  fully  understand  it,  and  desire  to  hear  a 
full  disQusaon  so  as  to  vote  intelligently  upon  the  matter.  I  shall  never 
give  my  vote  for  summarily  cutting  off  the  con''ideratioa  of  so  important 
a  measure  a:-;  the  one  offered  by  th('  geatlsjnaii  from  Fairfield.  I  hope, 
therefore,  the  motion  to  postpone  will  not  pievail. 

Mr.  WM.  J.  McKINLAT.  I  sincerely  hope  the  motion  to  postpone 
will  not  prevail.  My  knowledge  of  law,  I  am  free  to  confess,  is  ex- 
tremely limited,  and  I  desire  to  hear  both  the  original  section  and  the 
sabBlitute  fully  debttted.  1  feel  sure,  if  the  geatlemaa  who  called  the 
previous  question  had  reflected  a  moment,  ho  would  not  have  made  the 
motion. 

Mr.  E-  B.  ELLIOTT.  I  consider  it  the  right  and  privilege  of  any 
member  of  this  body,  to  offer  any  motion  in  a.  parliamentary  form  as  lie 
sees  fit.  I  claim  the  right  to  make  the  motion  I  did.  Other  members 
have  niade  similar  motions  in  matters  to  which  they  were  opposed,  and 
measures  which  I  advocated.  I  have  never  yet  complained  of  any  gen- 
tleman for  so  doing,  and  I  do  not  see  any  reason  why  gentlemen  should 
take  any  exception  to  the  motion  I  made,  especially  when  the  very  same 
gentlemen  are  noted  for  auoh  motions  themselves. 

In  regard  to  the  advisability  of  the  motion,  I  think  enough  light  has 
been  shed  upon  this  subject,  and  I  consider  the  further  discussion  of  it 
an  effort  on  the  part  of  some  members  to  let  off  extra  steam,  and  I  really 
think  one  half  the  debate  upon  this  substitute  has  not  been  at  all  to  the 
point.     I  ask  that  the  motion  to  postpone  indefinit*>ly  be  put. 

Mr.  B.  BYA8.  I,  as  well  as  many  others,  not  lawyers,  desire  to  get 
as  much  information  as  possible  in  reference  to  this  matter,  and  hope  the 
motion  to  postpone  will  not  prevail.  We  wish  to  vote  intelligently  upon 
the  subject.  I  move  to  lay  the  motion  to  postpone  indefinitely  on  the 
table. 

The  motion  was  not  agreed  to. 
87 
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Mt,,  E.  W.  M,  MAOKEY  moved  the  jnevioua  qaestioa,  whieii  was  noi 
suetetined. 

The  question  then  lep-Brred  on  the  motioa  to  indefinitely  postpone  the 
aubetltute. 

Mr.  E.  0.  DeLAEGE  moved  that  the  Sergeant- at- Ann  a  ^e  directed  to 
brinji:  in  absent  memhere,  which  was  agreed  to. 

Mr,  J.  M.  RUTLANI'  called  tor  the  yeas  and  nays,  which  waa  sus- 
tained, and  they  were  ordered  and  resulted  ets  follows  : 

Teas — Meaara.  Alesaader,  Becker,  Bowen,  Bonum,  Barton,  Broeken- 
ton,  E.  H.  Cain,  E.  J.  Cain,  Camp,  Cardozo,  Coghlan,  Chamberlainr 
Chestnut,  Darrington,  DeLarge,  Edwards,  Elliott,  Qeatry,  Goss,  Harria, 
0.  I>.  Hayne,  Holmes,  Humbird,  Hurley,  Jacobs,  Jervey,  Jilkon,  Sam'l 
Johnson,  Wm.  B,  Johnson,  W.  E.  JohnBton,  Henry  Jones,  Charles  Jones, 
I5amuel  Lee,  Leslie,  E.  W.  M,.  Maekey,  Mayer,  Mead,  Middleton,  Miller,. 
Milford,  Neagle,  Newell,  Nuckles,  Owens,  Parker,  Pilkbury,  Randolph, 
Eansier,  Eichmond,  Eivers,  Eunion,  Sanders,  Smalls,  Stubba,  Swails, 
Thomas,  A.  Thompaon,  Viney,  Whittemore,  White,  Wingo — 62. 

Nays— The  President,  Messrs,  Allen,  Boozer,  Bryce,  Eyas,  Cooke,  Col- 
lins, Corley,  Craig,  Davis,  Dickson,  Dill,  Donaldson,  Duncan,  H.  E. 
Sayne,  L.  B.  Johnson,  Lang,  Langlpy,  George  Lee,  Maaldin,  W.  J. 
McKinlay,  Wm.  McKinlay,  Nance,  Nash,  Olsen,  Eainej,  Eoberlsoa, 
Eutland,  Shrewsbury,  S,  B.  Thompson,  P.  B.  Wilder,  Wooley,  Wright 
■—34. 

Absent — Messrs.  Arnim,  Bell,  Crews,  Clinton,  Dogan,  Driffle,  Glray,  J. 
S,  Hayne,  Hunter,  Henderson,  Jackson,  J.  W.  Johnson,  Joiner,  Lomax, 
McDaniels,  Moses,  Nelson,  Perry,  Eose,  Sasportas,  B.  A,  Thompson, 
Webb,  Whipper,  Williamson,  C.  M.  Wilder— 2.i. 

So  the  aubslitute  was  indefinitely  postponed, 

Mr.  E.  B.  ELLIOTT  moved  to  reconsider  the  vote,  and  to  lay  the  mo- 
tion to  reconsider  on  the  table,  which  latter  motion  was  adopted. 

Section  nineteen,  as  reported  from  the  Judiciary  Committee,  was  then 
taken  up. 

Mr.  D.  H.  OHAMBEELAIN  moved  to  amend  as  follows,  which  wa* 
iiiiopted  : 

Add  after  the  kst  word,  in  Section  19,  "  ].t  shall  be  the  duty  of  the 
Judges  of  the  Supreme  and  Circuit  Courts,,  to  file  their  decisions  within 
sixty  days  from  the  last  day  of  the  teim  of  Court  at  which  the  causes 

The  gection  so  amended  waa  passed  to  its  third  reading. 
The  PEESIDENT  stated   that  the  nest  Special  Order  was  the  ordi. 
nance  in  relation  to  the  rigtfls  of  minor  children. 

Mr.  E.  C.  DbLAEGE  moved   a  suspension  of  the  Special  Order  foi- 
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Sve  miaiitea,  in  order  to   allow  Mr.  CASDOZO  to  submit  a  petition  to 
the  Convention. 

Mr.  F.  L.  OAEDOZO  presented  the  following  petition,  which,  he  said, 
■was  one  of  the  greatest  importance,  and  required  prompt  action : 

^0  the  Honorable  the  Senate  and  Himse  of  R^resentaiives 

of  the  United  States  in  Congress  assembled  :• 

Your  petitioners,  citizens  of  South  Carolina,  respectfully  represent  that 
by  authority  of  Act  of  Congress,  approved  February  6,  1863,  entitled 
"  An  Act  to  amend  an  Act  entitted  an  Act  for  the  collection  of  direct 
taxes  in  the  insurrectionary  districts  within  the  United  States,  and  for 
■other  pu^osee,"  approved  January,  7,  1862,  certain  lands  in  South  Car- 
olina were  bid  in.  by  the  United  States  at  public  tax  sales,  and  that  by 
the  limitation  of  said  Act  right  of  redemption  has  expired  ;  and. 

Whereas  certain  tracts  of  said  lands  have  not  been  sold  by  the  United 
States,  but  nre  now  in  the  hands  of  the  Tax  fjommissioners  as  the  pro- 

fierty  of  the  Unite't  Stii.tes,  your  peiitiorern  humbly  pray  that  said 
anda  may  be  allotted  in  pawels,  to  the  extent  your  honorable  body 
may  designate,  to  those  citizens  of  South  Carolina  who  are  destitute  and 
deserving ;  the  necessities  and  merits  of  the  applicants  for  this  benefit 
to  be  determined  by  such  measures  as  your  honorable  body  may  direct, 
and  your  petitioners  will  ever  pray. 

On  motion  of  Mr.  E.  C,  DeLARGE,  the  petition  was  referred  to  the 
Committee  on  Petitions,  with  instructions  to  report  to-morrow  (Wednes- 
day) morning. 

Mr.  H.  E,  HAYNE  called  for  the  next  Special  Order,  which  was  the 
report  of  the  Committee  on  Education. 

The  report  was  taken  up,  and  the  consideration  of  the  fourth  section 
was  resumed,  the  question  being  on  striking  out  the  word  "  compulsory." 

Mr.  E.  P.  RANDOLPH  moved  to  strike  out  the  words  "  twenty-four" 
and  insert  "thirty." 

Mr.  H.  E.  HAYNE.  I  hope  the  word  compulsory"  will  not  be 
stricken  out.  There  is  ever^  reason  whj  we  ahauld  have  compulsory 
attendance  at  school  When  we  look  aiound  <vnd  observe  the  vice  and 
ignorance  with  which  we  have  to  contend  it  becomes  apparent  that  force 
should  be  exercised  to  make  paients  send  their  children  to  school.  It  is 
contended  by  some  that  compulsory  attendance  will  work  badly.  But 
the  system  has  worked  well  m  Geimany  and  Massachusetts,  and  there 
is  no  reason  why  it  should  not  work  as  w  ell  here  1  have  never  yet  seen 
a  German  without  a  good  education  I  hope  the  section  will  pass  as 
reported  by  the  Committee 

Mr.  B.  BYA8.  I  hope  the  word  compuhory  "  will  be  stricken  out. 
Tf  a  father  or  mother  have  not  interest  enough  in   their  children  to  pro- 
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Tiiie  for  their  education,  let  the  conaequencea  be  on  their  own  heads.. 
When  such  parents  are  in  their  graves,  their  ehiMrea  will  riae  up  anil 
damn  them.  Let  ua  have  a  RepubJican  form  of  governiaent.  A  mans 
should  not  be  compelled  to  educate  hia  children,  any  more  than  he  should' 
be  forced  to  direct  them  to  heaven  or  hell  Man  is  a  free  moral  agpnt 
and  he  should  be  left  whure  God  pa^  him 

Mr.  J.  K.  JILLSON  moved  to  adjourn  but  the  motion  was  not 
agreed  to. 

Mr.  E.  C.  D1.LIE&E  One  of  the  speatsrs  from  Mai  ion  (Mr 
HAYNE)  haa  alludeiS  to  the  aducation  of  the  German  people  as  well 
as  to  the  practice  of  the  people  cf  Ma8^at,h«setta  la  the  language  of 
my  friend  from  Beaufort  jestenHy,  if  Massachuaetts  chooaes  to  do 
wrong,  it  is  no  rea'^on  wbv  South  Caiolino  should  follow  the  examjle 
I  claim  to  he  in  favor  of  Bepubliean  maiitnlioaa,  md  I  desire  to  see  the 
liberties  of  the  people  perpetuated— not  restricted  or  eubjeot  fo  such, 
encroaehmenta  aa  that  whiuh  i-i  involved  m  thti  remarkable  nection 

Th«  hour  iif  onfi  1  clock  h'svmg  armed  tLe  ("onvfntion  ad]Ouri;ad 


T6e  Convention  re-assembled  at  3  P.  M. 

The  unfirlished  business  w&s  resumed. 

Mr.  S:'0.  DeLAEG-E.  Although  laboring  under  great  i> 
1  shall  attempt  to  defend  the  amendment  proposing  to  strike  out  the 
word  "  compulsory."  In  the  first  place,  we  have  a  report  which  is  to 
become  a  portion  of  the  Constitution,  and  t^at  Constitution  emphatically 
declares,  in  terms  that  cannot  be  misunderstood,  that  "  no  distinction 
shall  be  made  oa  account  of  race,  color,  or  previous  condition."  It  has 
been  remarked  this  morning  that  in  the  Constitntion  of  Maaaaohuaetts, 
and  other  Northern  States,  the  same  proviso  exists.  But  any  one  who 
refiecte  for  a  moment  upon  the  condition  of  the  people  of  Maaaachnsetta, 
and  those  of  Sooth  Carolina,  will  fully  appreciate  the  great  difference 
between  them.  As  already  stated,  I  object  to  the  word  "  compulsory," 
becauee  it  is  contrary  tQ,  the  spirit  and  principles  of  republicanism. 
Where  ia  the  necessity  for  placing  in  the  Constitution  a  proviso  that  can 
never  be  enforced.  It  ia  just  as  impossible  to  put  such  a  section  in  prac- 
tical operation,  as  it  would  be  for  a  man  to  Hy  to  tho  moon.     No  one 
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will  deny  tbat  an  attempt  to  enforce  it  would  entail  the  greatest  trouble 
and  expense.  Wko,  I  ask,  do  we  propose  to  set  up  as  a  censor  of  learn- 
ing ?  Perliaps  the  opponents  of  the  measure  will  say  the  School  Com- 
misaioner.  1  deny  that  he  can  do  it.  He  may  be  the  fatii«r  of  lialf  a 
dozen  children.  I,  too,  am  the  father  of  children  ;  but  will  any  body 
tell  uie  that,  as  a  free  citizen  of  South  Carolina,  I  have  not  the  right  to 
choose  whether  I  shall  send  those  children  to  school  or  not.  Will  any 
■one  say  I  shall  not  teach  my  child  myself?  It  may  be  said,  euoh  a  right 
is  not  denied  me.  Whether  it  be  so  or  not,  I  plant  myself  upon  the 
broad  principle  of  the  equality  of  all  men  as  the  basis  of  true  republi- 
canism ;  and  to  compel  any  man  to  do  what  this  section  provides  is  con- 
trary to  this  principle. 

Again,  this  clause  will  lead  to  difficulties  of  a  serious  character,  to 
which  neither  you  nor  myself  can  blind  our  eyes.  In  Massachusetts 
there  is  a  population  cradled  in  the  arms  of  freedom  and  liberty,  free  of 
all  prejudice  and  devoid  of  passion,  to  a  great  extent.  In  South  Caro- 
lina we  have  an  entirely  different  set  of  people.  We  are  about  to  in- 
augurate great  changes,  which  it  is  our  desire  shall  be  successful. 

Mr.  C.  P.  LESLIE.  Do  I  understand  you  to  say  that  the  people  of 
Massachusetts  have  no  prejudices  of  race  ? 

Mr.  F.  L.  OAEDQZO.  I  would  also  like  to  ask  the  gentleman  where 
he  K6ts  his  authority  for  saying  that  the  people  of  Massachusetts  are 
cradled  in  the  principles  of  freedom  and  liberty.  Is  it  so  provided  in 
the  Constitution  of  Massachusetts? 

Mr.  E.  0.  BeLARGE.  I  am  not  well  acquainted  with  ail  the  clauses 
in  the  Constitution  of  Massachusetts,  and  speak  only  from  my  historic 
knowledge  of  that  people.  This  section  proposes  to  open  these  schools 
to  all  persona,  irreapectLve  of  color,  to  open  every  seminary  of  learning 
to  all.  Heartily  do  I  endorse  the  object,  but  the  manner  in  which  it  is 
to  be  enforced  meets  my  most  earnest  disapproval.  I  do  not  propose  to 
enact  in  this  report  a  section  that  may  be  used  by  our  enemies  to  appeal 
to  the  worst  pa.ssions  of  a  class  of  people  in  this  State.  The  schools 
may  be  opened  to  all,  under  proper  provisions  in  the  Constitution,  but  to 
declare  that  parents  "  shall "  eerid  their  children  fo  them  whetbei  they 
are  willing  or  not  is,  in  my  judgment,  going  a  step  beyond  the  bounds  of 
jirlidence.  Is  there  any  logio  or  reason  in  inserting  in  the  Constitution  a 
provision  which  cannot  he  enforced?  What  do  we  intend  to  give  the 
Legislature  power  to  do  ?  In  one  breath  you  propose  to  protect  minor 
children,  and  in  the  nest  to  punish  their  parents  by  fine  and  imprison- 
mout  if  they  do  not  send  their  children  to  school.  For  these  reasons  I 
am  opposed  to  the  section,  and  urge  that  the  word  "compulsory "  shall 
b&  stricken  out. 
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Mr.  A.  J.  EAK8IEE.  I  am  eony  to  differ  with  my  colleague  fioas 
Oharleaton  on  this  q^uestion.  I  eouteiiil  that  ia  proportion  to  the  educa- 
tion of  the  people-  so  ia  their  progress  in  eivilizatiftn.  Believing  this,  3 
believe  that  the  Committee  liav»  properly  provided  for  the  compulsory 
education  of  all  the  children  in  this  State  between  the  ages  named  in. 
the  section. 

I  recognize  the  impovtanee  of  this  measure.  There  ia  »  seeming  ob- 
jection to  the  word  "compulsory,"  but  I  do  not  think  it  of  grave  im- 
portance. My  friend  does  not  Silie  it,  because  he  says  it  ia  contrary  to 
the  spirit  of  repablioauiam.  To  be  free,  however,  ia  not  to  enjoy  unlimi- 
ted license,  or  my  friend  himself  might  desire  to  enslave  again  his  fellow 

Now  I  propose  to  support  this  section  fully,  and  believe  that  ihe  more- 
it  is  considered  in  all  its  bearings  upon  the  welfare  of  our  people,  the 
greater  will  be  the  desire  that  every  parent  shall,  by  some  means,  be  com- 
pelled to  educate  his  children  and  fit  them  for  the  responsibilities  of  life. 
As  to  the  particular  mode  of  enforcing  attendance  at  school,  we  leave 
that  an  open  question.  At  present  we  are  only  asserting  the  general 
principle,  and  the  Legielatnre  will  provide  for  its  application. 

Upon  the  success  of  republicanism  depends  the  progress  which  our 
people .  are  destined  to  make.  If  parents  are  disposed  to  clog  this 
progress  by  neglecting  the  education  of  their  children,  for  one,  I  will  not 
aid  and  abet  them.  Hence,  this,  in  my  opinion,  is  an  exceedingly  wise 
provision,  and  I  am  content  to  trust  to  the  Legislature  to  carry  out  the 
measures  to  which  it  necessarily  leads. 

Vice  and  degradation  go  hand  in  hand  with  ignorance.  Civilization 
and  enlightenment  follow  faat  upon  the  footsteps  of  the  schoolmaster; 
and  if  education  must  be  enforced  to  secure  these  grand  results.  I  say 
let  the  compulsory  process  go  on. 

Mr.  E.  C.  DeLAEGE.  Can  the  gentleman  demonstrate  how  the  Leg- 
islature is  to  enforce  the  education  of  children  without  punishment  of 
their  parents  by  fine  or  imprisonment. 

Mr.  A.  .T.  RANSIEE.  When  that  question  arises  in  the  Legislature, 
I  hope  we  shall  have  the  benefit  of,  my  friend's  counsel,  and  he  himself 
may  possibly  answer  that  question.  If  there  is  any  one  thing  to  which 
we  may  attributo  the  sufferings  endured  by  this  people,  it  is  the  gross 
ignorance  of  the  masses.  While  we  propose  to  avoid  all  diflcultiee 
which  may  be  fraught  with  evil  to  the  community,  we  shall,  nevertheless, 
insist  upon  our  right  to  provide  for  the  exercise  of  the  great  moral 
^enciea  which  education  always  bringe  to  bear  upon  public  opinion. 
Had  there  been  such  a  provision  as  this  in  the  Constitution  of  Sonth 
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Caioliaa  heretofore,  there  is  no  doubt  that  many  of  the  evils  which,  at 
present  exiat  would  have  been  avoided,  and  the  people  would  have  been 
-advanced  to  a  higher  stage  of  eiviliaalioa  !;nd  moTiila,  and  we  would  not 
have  been  called  upon  to  mourn  the  loss  of  the  flower  of  the  youth  of 
DUX  country.  In  conclusion,  I  favor  this  section  as  it  stands.  I  do  not 
think  it  will  militate  against  th«  cause  of  republicanism,  but,  on  the 
contrary,  be  of  benefit  both  to  it  aad  to  the  people  whom  we  represent. 
Feeling  that  everything  depends  on  the  education  of  the  rising  genera- 
tion, I  shall  give  this  measure  my  vote,  and  use  all  my  exertions  to  se- 
«uie  its  adoption  into  this  Constitution. 

Mr.  E.  F.  RANDOLPH.  In  favoring,  as  I  do,  compulsory  attendance 
at  school,  I  cannot  for  the  life  of  me  see  in  what  manner  republicanism 
is  at  stake.  It  seems  to  have  been  tho  fashion  on  this  fioor  to  question 
a  man's  republicanism  because  he  chooses  to  differ  with  others  on  gen- 
eral principles.  Now  this  is  a  question  which  does  not  concern  republi- 
canism at  all.  It  ia  simply  a  matter  of  justice  which  is  due  to  a  people, 
and  it  might  be  just  as  consistently  urged  that  it  is  contrary  to  republi- 
can principles  to  organize  the  militia,  to  force  every  man  to  enroll  his 
name,  and  to  arm  and  equip  them,  as  to  urge  that  this  provision  ia  anti- 
republican  because  it  compels  parents  to  see  to  tb©  education  of  their 
children. 

Mr.  B.  0.  DUNCAN.  Does  the  gentleman  propose  to  educate  chil- 
dren at  the  point  of  the  bayonet,  through  the  militia  ? 

Mr.  B.  F.  RANDOLPH.  If  necessary  we  may  call  out  the  militia  to 
enforce  the  law.  Now,  the  gentlemen  on  the  other  side  have  given  no 
reasons  why  the  word  "  compulsory"  should  be  stricken  out. 

Mr.  E.  C.  DeLAEGE.  Can  you  name  any  State  where  the  provision 
exists  in  its  Constitution  ? 

Mr.  E.  F.  RANDOLPH.     It  exists  in  Massachusetts. 
Mr.  E.  0.  DeLAEGE.    That  is  not  so. 

Mr.  F.  L.  CAEDOZO.  This  system  has  been  tested  in  Germany,  and 
I  defy  the  gentleman  from  Charleston  to  deny  the  fact.  It  has  also  been 
tested  in  several  States  of  the  Union,  and  I  defy  the  gentleman  to  show 
that  it  has  not  been  a  success.  It  becomes  the  duty  of  the  opposition  if 
they  want  this  section  stricken  from  the  report,  to  show  that  where  it 
has  been  applied  it  has  failed  to  produce  the  result  desired. 

Kr.  J.  J.  WEIGHT.  Will  you  inform  us  what  State  in  the  Umon 
compels  parents  to  send  their  children  to  school  ? 

Mr.  B.  F.  EANDOLPH,  The  State  of  New  Hampshire  ia  one.  It 
may  be  asked  what  is  the  object  of  law  ?  It  is  not  only  for  the  purpose  of 
restraining  men  from  doing  wrong,  but  for  the  protection  of  all  the  oiti- 


HostccCy  Google 


«m  FBOCBEBIKGS  OF  T'HS 

zens  of  a  State,  and  the  promotion  of  the  general  welfare.  BlacSston© 
laya  it  down  as  one  of  the  objects,  the  furthering,  aa  far  ss  it  can  con- 
aistently  he  done,  of  the  general  welfare  of  the  people.  It  is  one  of  the 
objects  of  law,  as  lar  as  praotioable,  not  to  restrain  wrong  hy  punishing- 
man  for  violatiug  the  rigtit,  but  also  oae  of  its  grand  objeota  to  build 
■ap  civilization,  and  this  is  the  grand  object  of  this  provision  in  the  re- 
port of  the  Committee  on  Education.  It  proposes  to  further  civilization, 
and  I  look  upon  it  as  one  of  the  moat  important  results  which  will  fol- 
low the  defeat  of  the  rebel  armiea,  the.  establishment  among  the  people 
who  have  long  been  deprived  of  the  privilege  of  education,  a  law  which 
will  compel  parents  to  sond  their  children  to  school. 

Mr.  E.  B.  ELLIOTT.'  Is  it  mot  regulated  by  general  statutes  in  the 
State  of  Massachusetts,  that  parents  shall  be  compelled  to  send  their 
children  to  school  f 

Mr,  B.  F.  RANDOLPH.  We  propose  to  do  that  here.  I  consider 
this  one  of  the  moat  important  measures  which  has  yet  come  before  this 
body.  I  think  I  can  read  it  in  the  eyes  of  the  members  of  this  Conven- 
tion to  favor  this  measure.  I  feel  that  every  one  here  believes  it  to  be 
his  duty  to  the  people  he  represents.  I  believe  every  one  here  is  sealous 
in  doing  all  he  can  to  further  civilization,  in  building  up  educational  in- 
stitutions in  the  (State,  and  doing  all  that  is  calculated  to  diffuse  intelli- 
gence among  the  people  generally.  I  had  the  honor  of  being  principal 
of  a  free  school  two  year.s ;  and,  in  the  midst  of  one  of  the  most  intelli- 
gent system  of  schools,  the  moat  trying  thing  which  teachers  had  to 
contend  with  was  the  want  of  regular  attendance  on  the  part  of  the 
cti^ren.  The  moat  intelligent  parents  would  sometimes  neglect  to  send 
their  children  to  school  The  teachers  had  to  adopt  rules  closing  their 
doors  to  those  who  were  irregular  in  their  attendance.  This  law  will 
assist  the  teachers  and  assist  our  school  system.  It  will  prove  beneficial 
to  the  State  not  only  for  the  reasons  I  have  given,  but  for  various  other 
reasons.  I  hope  you  will  all  vote  for  it  I  shall  vote  for  it  with  all  my 
heart,  because  J  believe  it  to  be  something  beneficial  to  the  welfare  of 
the  people  of  the  State. 

Mr.  A.  0.  RICHMOND.  I  desire  to  say  but  a  few  words  on  this 
subject,  I  shall  speak  principally  in  reference  to  our  oomnioa  scbools 
and  public  funds.  We  expect  to  have  a  public  auhool  fund,  although  it 
may  not  be  very  large.  We  expect  our  parishes  to  be  divided  into 
school  districts  of  convenient  size.  We  can  erect  only  a  limited  number 
of  school  houses  each  year,  and  it  may  be  five  or  fen  years  before  school 
houses  are  erected  iii  all  the  districts,  and  the  fund  becomes  large 
enough  to  assist  in  the  education  of  all  the  people.     If  the  word   "com- 
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pulsory"  remiane,  it  will  be  impossible  to  eafowje  the  law  for  sametJine 
to  eome.  We  say  the  public  schools  shall  be  opened  to  all.  Every 
■school  district  win  ha^re  its  sobool  houses  and  its  teachers-  There  ia  to 
be  a  particular  school  fund,  school  districts,  and  school  houses.  It  is 
supposed  by  legislators  and  others  that  it  is  an  eseellpnt  thing  to  have 
the  children  to  go  to  soheol.  It  opens  «p  a  vast  field  for  discussion,  and 
affords  a  beautiful  oppoitunity  for  making  buncombe  speeches.  It  is 
admitted  by  all  legislators  in  every  State  of  the  Union,  that  cheap  edu- 
cation is  the  best  defence  of  the  State.  There  sauat  bo  schools  to  which 
■colored  children  can  go ;  but  we  wish  to  look  into  the  propriety  of  com- 
pelling pareats  to  send  their  children  to  si-hool  I  believe  the  efforts  of 
the  teachers,  preachers,  and  all  those  interested  in  the  welfare  ol  the 
State,  and  the  efforts  of  all  those  interested  in  the  welfare  of  the  col- 
ored people,  will  bring  out  nearly  all  the  colored  childrea  I  believe 
Tieiirly  all  the  colored  children,  of  the  State  will  go  to  school.  We  have 
societies  thai,  w CI  help  to  furnish  tUa  books;  we  have  preachers  who 
are  much  interested ;  we  have  missionaries,  all  of  whom  are  interested 
m  this  class  of  our  people,  and  who  will  see  to  it  that  the  colored 
children  are  educated,  so  that  settles  that  point  The  next  point  is,  how 
are  the  white  children  going  to  tchool  ?  By  means  of  moral  suasion 
nearly  all  the  colored  children  will  he  brought  to  school ;  and  by  means 
of  white  schools,  nearly  nil  the  white  children  will  go  to  school  and  be 
educated.  It  will  regulate  itself.  The  word  "  compulsory"  is  weed  to 
compel  the  attendance  of  ohUdrea  in  one  or  the  other  class  of  schools. 

Mr.  E.  0.  DeLAEGE.  What  does  the  tenth  section  of  that  report 
aay? 

Mr.  A.  C.  RICHMOND.  I  believe  it  is  the  meaning,  that  if  families 
of  white  people  are  not  able  lo  send  their  children  to  private  schools, 
they  shall  be  obliged  to  send  their  children  to  the  publio  schools,  in 
which  all  white  and  colored  shall  be  educated. 

Mr.  F.  L.  OAEDOZO.  We  only  compel  parents  to  send  tbeir  children 
to  some  school,  not  that  they  shall  send  them  with  the  colored  children ; 
we  simply  give  those  colored  children  who  desire  to  go  to  white  schools, 
the  privilege  to  do  so. 

Mr.  A.  C.  RICHMOND.  By  means  of  moral  suasion,  I  believe 
nearly  all  the  colored  people,  as  well  as  a  large  number  of  the  obildren 
of  white  parents  will  go  to  school ;  such  schools  as  their  parents  may 
select.  If  parents  are  too  proud  to  take  advantage  of  the  means  of 
'education  afforded,  why  then  I  say  let  their  children  grow  up  in  igno- 
rance. 

Mr.  J.  A.  CHESTNUT,     So  far  as  I  have  been  able  to  see  and  judge. 
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thia  report  of  the  CoiinaitteB  is  a  aensible  oun,  and  ougtt  to  Ti«  «■ 
as  it  ataDd'9.  How  it  can  a^ct  the  rigbts  cf  th^  people,  or  interfere  with 
the  spirit  of  republicaiiisnv,  J  am  at  a  loss  to  discover.  On  the  contrary., 
from  all  the  experience  I  hav©  had  among  the  people,  I  aiihesitetingly 
declare  that  no  nieaBttre  adopted  by  thia  Oenveiition  will  be  more  in  con- 
sfinaaee'  with  their  wishes  thae  this,  ■  ur  mors  produetive  of  material 
bleaatngs  to  all  classes.  Sir,  you  cannot  by  any  persuasive  and  reason- 
able means  estj-bliah  eivilization  aoioiig  au  ignorant  and  degraded  eoni- 
nmnity,  such  as  we  have  in  onr  cowntry,  Force  is  laeeessaty,  and,  lor 
one,  7  say  let  hiee  be  naed.  Eepublicaniam  has  given  ns  freedom,  equa! 
rights,  and  equal  laws.  RepHblieaaism  must  also  give  us  edracatioh  and 
wisdom. 

It  seems  that  the  great  diffieiiUy  ia  this  section  is  in  the  fact  that  difli- 
(tolty  may  arise  between  the  twii  races  in  the  aame  school,  or  that-  the 
whites  will  not  send  their  children  to  the  same  schools  with  the  colored 
iihifdren.  What  of  that?  Has  not  this  Convention  a  right  to  establish 
a  free  school  system  for  the  benefit  oi  the  poorer  classes  'i  Undoubtedly,. 
fheii  if  there  be  a  hostile  disposition  among  the  whites,  an  unwillingness 
f(j  send  their  children  to  school,  the  fault  is  their  own,  not  ours.  Look 
at  the  idle  youths  around  us.  Is  the  sight  not  enough  to  invigorate 
every  man  with  a  desire  to  do  something  to  remove  thia  vast  weight  of 
ignorance  that  presses  the  masses  down?  I  have  no  desire  to  curtail 
the  privilegtia  of  freetnea,  but  when  we  look  at  the  opportunities  neg- 
Seeted,  even  by  the  whites  of  South  Carolina,  I  muat  confess  that  I  am 
more  thaa  ever  disposed  to  compel  parents,  especially  ot  my  own  ^aco, 
to  send  their  children  to  school.  If  the  whites  object  to  it,  let  it  be  so. 
The  consequences  will  rest  with  themselves. 

I  hope,  therefore,  that  the  motiois  to  strike  out  the  word  '■oompuisory '' 
will  be  laid  upon  the  table. 

Mr.  E.  H.  OAIN.  It  seems  to  me  that  we  are  spending  a  great  deal 
of  unnecessary  time  in  the  discusaiou  of  this  subject.  It  ia  true,  the 
question  is  one  of  great  interest,  and  there  are  few  who  are  not  anxious 
that  provisions  shall  be  made  by  this  Convention  for  the  education  of  all 
claaaes  in  the  Htate.  But  I  am  confident  that  it  will  not  be  neeessaiy  Ut 
use  compulsion  to  ofleet  this  object.  Hence,  1  am  oppoaod  to  the  inser- 
tion of  the  obnoxious  word.  I  see  no  necessity  for  it.  You  eannot 
eompel  parents  to  send  their  children  to  school ;  and  if  you  could,  it  would 
1)6  unwise,  impolitic,  and  injudicious.  Massachusetts  is  fifty  years  ahead 
of  South  Carolina,  and,  under  the  circumstances  which  exist  in  that 
State,  I  might,  if  a  resident,  insist  upon  a  eompulsoiy  education;  but  in 
South  Carolina  the  case  is  different.     There  is  a  class  of  persons  here 
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i»lioee  sitiiation,  interests  and  ascessitiea  are  varied,  aad  controlled  by 
^surroundings  which  do  not  exist  at,  the  North.  And  jaatice  is  demanded 
for  them.  To  do  justice  in  this  iisattey  of  education,  compulsion  ie  siot 
leqwired.  I  am  willing  to  trust  the  people.  They  have  gued  sense,  and 
'espeTience  itself  will  be  better  than  all  the  force  yo  a  can  employ  to  instill 
the  idea  of  duty  to  their  children. 

Now,  as  a  compromise  with  the  other  side,  I  propose  the  following 
amendment,  namely  that  "the  <3reneral  Assembly  may  require  tlie  at- 
tendance at  either  public  or  private  schools,"  &c. 

This  is  a  qnesiion  that  should  be  left  to  the  Legislature,  If  ihe  cir- 
cumstances demand  it,  compulsion  may  be  used  to  secure  the  attendance 
of  pupils ;  but  I  do  not  believe  such  a  contingency  ever  will  tKicur. 

As  to  the  idea  that  both  classes  of  children  will  be  compelled  to  go  to 
school  together,  I  do  not  thiiili  it  is  coiupreliei  led  in  th«  subjeet  at  all, 
I  lemember  that  in  my  younger  days  I  ^jtunied  the  State  of  Iowa  for 
the  pui^se  of  having  stricken  from  the  Constitution  a  clause  which 
created  distinction  of  color  in  the  public  schools  This  was  pno^  to  the 
assembling  of  the  Constitutional  Convention  All  we  claimed  was  that 
they  should  make  provision  for  the  education  of  all  the  youth.  We 
succeeded,  and  such  a  clause  was  engrafted  in  the  Constitution,  and  that 
instrument  was  ratified  by  a  majority  of  ten  thousand.  We  said 
nothing  about  color,     We  simply  said  "youth." 

I  say  to  you,  therefore,  leave  this  question  open.  Leave  it  to  the  Ijeg- 
islature.  I  have  great  faith  in  humanity.  We  are  in  a  stage  of 
progress,  such  as  our  country  never  has  seen,  and  while  the  wheels  are 
rolling  on,  depend  upon  it,  there  are  few  persons  in  this  country  who 
will  not  seek  to  enjoy  it  by  sending  their  children  to  school.  White  or 
black,  all  will  desire  to  have  their  children  edncat«d.  Let  us  then  make 
this  platform  broad  enough  for  all  to  stand  upon  without  prejudice  or 
objection.  The  matter  will  regulate  itself,  and  to  the  Legislature  may 
eafely  be  confided  the  task  of  providing  for  any  emergency  which  may 
arise. 

Mr.  B.  G.  HOLMES.  If  there  is  anything  we  want  in  this  State,  it 
ie  some  measure  to  compel  the  attendance  of  children  between  the  ages 
of  six  and  sixteen  at  some  school.  If  it  is  left  to  parents,  I  believe  the 
great  majority  will  lock  np  their  children  at  home.  I  hope,  therefore, 
we  shall  have  a  law  compelling  the  attendance  of  all  children  at  school. 
It  is  the  statute  law  in  Mass acbu setts,  and  I  hope  we  will  have  the  pro- 
vision inserted  in  our  Constitution.  The  idea  that  it  ia  not  republican  to 
educate  children  is  supremely  ridiculous.  Eepublicanism,  as  has  been 
well  said,  ia  not  license.     No  man  has   the  right,  as  a  republican,,  to  put 
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Ma  band  in  my  pocket,  ot  steal  money  from  it,  because  he  wishes  to  fo 
it.  I  can:  conceive  of  a  way  in  wbicb  my  obild  may  be  roVibed  by  thiit 
syatem  of  tepHblieanism  which  some  members  have  undertaken  to  de- 
fend. My  child  may  be  left  an  orphan,  pooi  and  dependent  on  the  kind- 
nesa  oi  neighbors  or  frieods  Thsj  mav  think  it  to  the  best  interest  of 
that  child  to  bind  it  oat  aa  an  appif  ntice  to  some  perbon  My  child  may 
be  robbed  of  aa  education,  beeause  the  person  to  whom  it  was  bound 
does  not  think  it  advisable  to  aend  'hat  child  to  school,  as  there  may 
feappen  to  be  some  objectionable  ihildiea  tn  the  school  I  have  seen, 
white  children  ettting  by  the  side  of  coloied  children  m  school,  and  ob- 
served that  there  coald  not  have  been  belter  fnend-5  I  do  not  want 
this  privilege  of  attending  Hohools  i'onfined  to  any  exclusive  olaas.  W© 
want  uo  laws  made  here  to  prevent  children  fro-m  attending  school.  If 
any  one  chooses  to  educate  then  childten  in  a  private  school,  this  law 
does  not  debar  them  that  piivilege 

But  there  are  aoaie  who  oppose  alleducatiua  I  remember  the  coae  of  are 
iadividual  who  refused  to  have  hta  children  educdted  beau.se,  as  he  said^ 
he  himself  had  got  along  well  enough  without  it,  and  he  guessed  his 
children  could  do  the  same  There  .s  too  much  of  that  spirit  in  our 
State,  and  we  want  to  contrive  samething  to  tounteract  it  In  the  case:- 
to  which  I  have  alluded,  that  individual  some  htteen  yeira  afterwards, 
when  his  children  had  grown  up,  regietted  hia  action,  and  was  very 
much  mortified  because  his  childien  had  no  education  I  hope  we  will 
engraft  something  into  tht  ronstitutiuu,  making  it  obligatory  upon 
parents  to  send  their  children  to  sohool  and  with  that  view,  I  hope  tiif 
aectioni  will  pass  as  it  is. 

Mr.  E.  B.  ELLIOTT.  I  do  not  iiae  to  SJake  a  bpeeih,  but  -.imply  and 
briefly  to  express  the  hope  that  the  section  as  leported  by  the  Committee 
on  Education  will  be  adopted  Some  gentleman  have  said  it  19  anti 
republican.  I  deny  it.  It  la  m  ronformity  with  the  ideas  of  republi- 
canism to  punish  crime.  It  m  republicanism  to  reward  virtue  It  ts 
republicanism  to  educate  the  people,  without  discrimination  That  has 
iriade  New  England  great,  and  made  her  citizona,  pooi  as  well  as  iich 
low  as  well  as  high,  black  as  well  as  white,  educated  aud  intelligent 
The  gentleman  from  Berkley  (Mr  En  hmoud)  has  said  this  law  is  to 
force  the  white  aud  colored  children  into  the  pubhc  schools  together. 
The  only  question  is  whether  ehildien  shall  become  educated  and  en- 
lightened, or  r&inain  in  ignorance  The  question  is  not  white  or  black 
united  of  divided,  but  whether  children  shall  be  sent  to  school  or  kept  at 
home.  If  they  are  compelled  to  be  ediicated,  there  will  be  no  danger  of  the 
Union,  or  a  aecoud  secesaion  of  South  Carolina  from  the  Union,  The  nlase- 
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■as  w  11  be  ntell  geat  nd  ^  11  become  the  great  strength  and  Vulwark  of 
Tejuhloansm  If  they  rema  n  uned  eatel  they  w  II  nev  t  T'ly  remain 
gaorant   anl  t      a  wfill  known  f  ct  that  gno  in  e   b  the  parent  of  vice 

nd  er  me  an  1  wis  the  sta  ne  of  thp  late  g  gi  t  sHveholder's  re- 
1  "11  on      If  tl  e  ch  Idien  reii  a  n  at  h  m      nstead  of  a  ha  !  or  of  poa«e 

nd  proBpet  ty  we  w  H  h  vb  a  tone  blo  ^.ade 
I  1  ave  been  a  t  n  hed  at  many  oi  the  g  nnas  taken  bj  any  of  the 
a;entlenie»  who  have  s(^oken  upon  th  subject  Some  have  gone  into 
d  s  USB  on  n  t  on  thu  me  s  of  the  fourth  ©otion  but  o  ther  of  the 
eleventh  8ei,t  n  r  some  other  lause  Many  hive  loft  thit  eport  olto- 
^ether  anl  h  ve  ntered  nto  staten  ent  of  what  they  1  ad  the  privi- 
lege ot  un  lergo  ng  1  eady  an  I  what  they  would  1  ke  to  have  the  privi- 
lege of  undergo  ng  n  he  f  ture  I  th  nk  f  th  a  q  est  on  was  fairly 
d  sc  ased  the  e  vould  Le  fo  nd  b  t  few  gentlemen  on  h  s  floor  who 
va a  opposed   to  the  report  uf  the  (.ommttee      It    s  not  a  [ueation  of 

olor  but  8  mply  as  t  wheth  i  wh  te  o  bla  k  ahall  1  eep  the  r  children. 
d,t  home  nedueated  br  ng  ng  them  up  n  gnorance  useless  to  society, 
or  Ve  compellei  to  send  them  to  scho  1  wl  ere  the^  can  1  e  made  intelli- 
j,entanl      ef  1  n  the    ommun  ty  wl  ere  thej     es  de      Th  a  a  the  only 

|uest  on  to  be  answe  e  i  1  apj  eal  t  gentlemen  of  the  Convention  to 
know  whether  they  dos  re  fo  bee  a  state  f  war  1  j  o  ■i  state  of  confu- 
3  n  n  So  fh  Carol  na  n  the  future  I  d  sie  t  know  whether  they 
w   h  to  see    n   n  lejenlent  people   engaged  n    ndusti  ous  jU'Suita,  liv- 

ug  happy  and  contented  The  h  U  that  lemi  ns  n  gnorance  until 
gr  wn  p  will  neve  1  im  the  fi  t  d  ty  that  ough  to  1  e  learned  by 
uve  y  man   wh    h   s  to  love  ha    o  nt  y  and  to  love  h  a  '^tate      If  a  man 

8  so  gnorant  as  to  kn        noth    g  ot  pol  t  cal  e  on  my  of  h  s  Slate  or 

u  ntry  he  an  never  lea  good  t  zen  To  be  a  good  tizen  every  one 
should  know  what  are  the  duties  of  a  citiaen,  and  the  laws  of  the  State 
and  country  in  which  he  resides.  He  must  be  able  to  tell  what  is  a  vio- 
lation of  law.  We  blame  a  man  if  he  violates  the  law,  though  he  is 
ignorant.  It  will  not  be  denied  that  it  ia  republicanism  to  punish  a  man 
if  he  eommita  a  crime.  If  you  give  a  man  the  privilege  of  remaining 
in  ignorance,  it  is  a nti- republicanism  to  punish  him.  You  muet  compel 
.them  to  learn.  Do  that  and  you  will  have  peace  in  the  future.  If  you 
neglect  to  do  this,  you  must  expect  confusion,  vice,  and  everything  of  the 
sort.     I  hope  the  section  will  pass  aa  reported  by  the  Committee. 

Mr.  J.  K.  JILLSON.  Hitherto  I  have  refrained  from  entering  into 
the  arena  of  debate,  hut  this  subject  before  us,  and  the  pimciples  in- 
volved, are  of  auch  vast  importance,  that  I  must  claim  the  indulgence  of 
the  Convention  while  1  ofibr  a  few  remarka  in  letaid  to  the  matter. 
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The  report  received  the  moat  oareful  attention  from  tlio  CommiClee^  aniS 
seetion  foar  more  than  any  other.  We  discuased  it  in  all  its  various 
points  before  bringing  it  before  the  Convention.  The  subject  of  educa- 
tion is  one  that  should  command  the  attentjon  and  interest  of  all  na- 
tions, all  people,  and  every  individual ;  hut  in  a  country  or  nation  where 
the  republican  form  of  government  prevaila,  where  the  government  is 
of  the  people,  and  in,  through,  and  by  the  people,  it  is  of  the  most  vital 
importance  that  the  interest  of  education  be  cherielied  and  enlai'ged  aa 
second  to  no  other  interest  A  celebrated  modem  writer  makes  the  fol- 
lowing statement .  "  It  ia  the  clearest  daty,  prescribed  by  nature  herself, 
under  silent  but  real  and  awful  pecaltiea,  of  governing  persons  in  every 
eoeietj,  tJ  nee  that  the  people,  so  far  a^  possible,  are  taught ;  that  wher- 
ever a  citizen  is  born,  some  chance  be  ofiered  him  of  becoming  a  man. 
This  is  for  ever  the  duty  of  governors  aud  persons  in  authority  in  hu- 
man societies, '  and  if  we  carefully  examine  the  history  and  status  of 
nations,  that  the  above  statement  is  verified  by  incontrovertible  evi- 
dence, and  by  facts  chat  cannot  he  gainsayed;  for  those  nations  in  which 
the  most  liberal,  careful,  and  efiicient  provisions  for  the  education  of  the 
people  at  large  are  made,  stand  foremost  in  the  ranks  of  civilization, 
progress,  humanity,  national  greatness  and  glory,  and  Christianity.  But, 
to  come  more  directly  to  tiie  :|uestion  now  before  us,  in  my  humble 
opinion,  the  only  rational  objection  that  can  be  urged  against  the  prin- 
ciples involved  in  this  aection,  is  that  they  militate  aj^ainst  the  great  and 
comprehensive  principles  of  republicanism,  that  they  are  indicative  of 
an  abridgement  of,  an  infringement  upon,  and  a  aubyersion  of  the  rights 
and  liberties  of  the  people,  that  they  assume  to  dictate  as  to  what  a  cer- 
tain class  must  and  s?iiif/  do,  Mr.  President,  I  am  willing  to  accept,  the 
widest,  highest,  and  most  expansive,  definition  of  freedom,  but  I  am  not 
disposed  to  accept  the  term  as  synonymouis  with  unbridled  license.  Sir, 
while  I  hold  that  it  is  the  sacred,  solemn,  and  imperative  duty  of  the 
State  to  vouchsafe  to  all  its  citizens  .vll  their  rights,  and  all  their  privi- 
leges, I  also  maintain  that  it  is  just  as  much  its  bounden  duty  to  check 
iind  restrain  the  abuse  of  those  rights  and  privileges,  that  the  government 
has  the  prerogative  to  assume  to  act  as  the  regulator,  and  monitor,  as 
well  as  the  faithful  defender  and  preserver  of  liberty.  No  one  will  deny 
that  individual  rights  should  and  ought  to  be  subservient  to  the  great 
interests  of  the  eoramou  weal  and  prosp'irity  "  No  one  has  a  right  to  do 
as  he  pleases   unless  he  pleases  to  do  right 

la  Swit7eiland  that  stronghold  of  libeity  whose  snow  olad  Alpine 
craga  ring  with  the  lugle  noten  of  freedom  the  birth  place  of  the  pa- 
triot Tell    1      untiy  whose  people  are  noted  fu   then   intelligence,  mo- 
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Taiily,  patriotism,  and  piety,  the  law  compels  parents  to  send  tbeir 
children  to  school  sis  months  in  each  jear.  In  MassaclmEette,  a  State 
second  to  none  in  the  Union  in  regard  to  jhe  general  inlelligeiice,  indus- 
try, liberality,  morality,  patriotism,  piety,  and  public  enterprise  of  its 
people,  the  pioneer  State  in  the  caiwe  of  oducatJon,  there  is  a  law  which 
says  parents  must  send  their  children  bttween  certain  ages,  to  either 
public  or  private  schoels,  three  months  in  each  year  ;  and  i£  the  parents 
*re  not  able  to  provide  the  children  with  the  necessary  school  books, 
they  are  furnished  by  the  Sohool  ConimitteeB.  In  Massachusetts,  only 
one  person  in  about  every  three  hundred  and  fifty,  is  unable  to  read  and 
write,  and  I  venture  the  assertion  without  fear  of  contradiction,  that 
there  is  not  a  single  adult  person  of  native  parentage,  bom  and  raised 
in  the  State,  and  having  ordinary  mental  capacity,  who  cannot  read, 
write,  and  c^her.  In  South  Carolina,  where'  there  has  never  been  any 
system  of  free  public  schools,  there  is  one  person  in  every  eight  who 
■cannot  read  and  write.  Here  is  what  a  celebrated  advocate  says  of 
compulsory  education  in  Prussia  : 

In  the  Kingdom  of  Prussia,  every  child  is  compelled  to  attend  some 
aehool,  whether  his  parents  will  or  not.  The  annual  report  baa  these 
words:  "There  is  not  a  single  human  being  in  Prussia  who  does  not 
receive  education,  intellectual  and  moral,  sufficient  for  all  the  needs  of 
common  life."  This  law  of  compulsion  has  been  in  operation  but  four- 
teen years,  when  pauperism  and  crime  had  diminished  tbirty-eight  per 

In  the  jffesent  relationships  of  our  mised  population  in  the  United 
States,  this  law  of  compulsion  is  called  for  as  a  defence  of  our  liberties. 
We  have  in  our  country  more  than  a  million  of  children  between  the 
ages  of  iive  and  sixteen  who  can  neither  read  nor  write  !  Do  you  ask 
what  we  are  going  to  do  with  them  ?  That  is  not  the  question.  The 
question  is,  what  are  they  going  to  do  with  as  ?  Think  of  their  future 
power  at  the  baUot-box  !  We  can  disarm  their  animal  ferocity  and  tra- 
ditional prejudices  only  by  intellectual  culture  and  moral  principle ;  and 
this  preventive  process  can  be  effectually  applied,  in  nineteen  cases  out 
of  twenty,  only  during  the  period  of  youth.  Society  has  a  right  to  de- 
fend itself  against  crime,  against  murder,  arson,  etc.  Has  it  not  an 
equal  and  prior  right  to  defend  itself  against  the  cause  of  crime,  which 
is  ignorance  ?  If  you  force  a  young  man  into  prison  because  he  is  a 
thief,  we  call  upon  you  to  force  him,  while  a  boy,  into  a  scboolhouae,  to 
prevent  hia  becoming  a  thief.  Here  surely  "  an  ounce  of  prevention  is 
worth  a  pound  of  cure." 

At  this  period,  when  four  millions  of  freedmen  are  to  carry  their  votes 
to  the  ballot-box  to  help  shape  the  destinies  of  tbe  repubhc,  what  lan- 
guage can  overstate  the  pressing  necessity  of  their  being  educated  to  com- 
Erehend  their  new  position,  exercise  their  new  rights,  and  obey  their  new 
iws  ?  It  is  the  command  of  Nature's  God,  that  aJl  children  should  be 
educated  in  order  to  answer  the  purposes  of  their  creation.     If  a  parent 
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lj9  SO  weak  or  wieked  a^  to  refuse  bis  cliili  the  daily  bread  oi  kaow- 
ledg9,  let  the  Legislature  stanii  in  the  place  of  parent  tt>  that  child,  ancE 
do  for  him  what  his  nature  demands,  and  the  pub|.ic  safety-  requires. 
To  enforce  the  law,  let  the  selectmen  of  a  town  bo  empowered  to  impoae- 
on  that  delinquent  parent  »  fine  not  leas  than  one  dollar,  and  not  more 
than  five  dollars,  Thia  fine  would  not  need  to  lie  imposed  in  any  neigh- 
borhood more  than  half  a  dozen  times,  because  public  sentiment  would 
so  heartily  approve  its  benevolent  aim,  that  it  would  silently  change  all 
objections,  as  it  did  in  Prussia. 

I  hope  we  will  profit  by  the  experience  of  others.  I  am  in  favor  of 
the  section  as  it  stands,  and  opposed  to  any  change  being  made  in  the 
phraseology  of  it.  It  is  said  the  word  compulsory  ia  harsh.  I  say  it  is 
right.  Another  point  has  been  made,  Ihat  we  cannot  enforce  the  law. 
I  hope  tbero  will  be  no  occasion  for  its  harsh  enforcement.  I  want  to 
have  public  opinion  brought  to  bear  upon  those  parents  who  kaep  their 
children  from  school.     I  hope  the  section  will  pass  as  it  is. 

Mr.  J.  J.  WBIGHT.  Although  indisposed  and  scarcely  able  to  speak, 
I  feel  it  my  botinden  and  indispensable  duty,  as  one  deeply  interested  in 
this  matter  and  as  one  who- desires  to  look  after  the  general  welfare  of 
the  people,  to  raise  my  feeble  voice  against  the  adoption  of  this  clause. 
1  have  had  seven  years  experience  in  teaching  school,  and  I  know  some- 
thing about  the  influence  that  should  be  brought  into  communities,  and 
the  influence  that  should  be  brought  upon  children  to  cause  them  to  at- 
tend at  schools,  and  I  say  here  that  whenever  we  place  in  our  Constitu- 
tion such  a  dause  as  this  we  are  trampling  upon  the  liberties  of  the 
people.  We  are  depriving  them  of  those  rights,  privileges  and  immuni- 
ties which  belong  to  every  free  people. 

Many  gentlemen  have  referred  to  Massachusetts,  New  Hampshire,  and 
several  other  States,  to  prove  their  case ;  but  they  have,  so  far,  failed. 
They  have  not  shown  us  that  any  of  the  States  referred  to  have  any 
such  law,  and  we  stand  upon  the  defensive  and  deny  that  they  have. 
But  suppose  Massachusetts,  New  Hampshire,  North  Carolina,  or  any 
other  State  in  the  Union,  bad  a  law  of  that  kind,  it  is  no  reason  why  we 
should  have  it.  We  occupy  an  entire  different  position  from  what  those 
States  do.  We  have  just  been  bom  to  a  new  hfe,  and  we  are  not  pre- 
pared at  this  stage  of  our  proceedings  to  enact  or  enforce  any  such  law, 
or  to  incorporate  it  into  the  Constitution.  Millions  of  our  people  now 
upon  the  plantations  can  hardly  got  bread  to  satisfy  their  hunger  and  to 
sustain  life.  It  is  simply  a  matter  of  impossibility  for  us  in  the  next 
one,  two  or  even  threfe  years,  to  compel  those  people  to  send  their 
children  to  school.  '  If  the  young  men  in  Charleston  and  elsewhere, 
who  are  qualified,  will  go  out  and  oi^anize  schools,  then  we  might  think 
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about  sued  i  maasiiro.  But  would  you  put  suiili  a  clause  into  your  Oou- 
atitutioa  now,  when  in  many  places  tb.ere  are  no  schools,  and  ohiliiven 
would  be  compelled,  perliaps,  to  walk  ten  or  twenty  miles  to  reach  one. 
It  ia  absurd.  Whan  the  time  shall  cotae  that  we  have  our  schools  in 
■operation  all  ov3r  the  State,  naA  schools  enough  iu  every  district,  then 
we  may  enact  such  a  law  as  tu  compel  the  attendance  of  children  at 
school,  and  enforce  it. 

I  haye  had  some  experience  among  these  people,  and  I  know  of  no 
<ila8S  o£  people  upon  this  earth  who  desire  to  abide  by  the  law,  when 
they  know  what  the  law  is,  more  than  they  do.  But  if  we  put  such  a 
law  into  the  Oonstitutioa,  it  may  be  Ave  or  ten  years  before  we  can  put 
that  law  into  execution,  igain,  how  are  we  going  to  enforce  a  law 
without  a  penalty.  Here  are  these  people  that  cannot  send  thetr  chil- 
dren to  school.  What  are  you  going  to  do  with  them?  I  propose  thiB 
amendment:  "The  General  Assembly  may  by  law  provide. for  the  com- 
pulsory attendance  at  either  a  public  or  private  tichool  of  all  children 
between  the  ages  of  six  and  sixteen." 

I  simply  offer  this  to  meet  the  exigencies  of  the  case.  Tlie  Geaerai 
Assembly  is  elected  to  provide  for  the  general  welfare  of  the  people,  not 
only  ia  respect  to  schools,  but  in  every  respect.  K  yon  confer  this  power 
upoti  the  General  Assembly,  then  that  body,  whenever  in  its  judgment  it 
may  be  deemed  prudent  and  such  a  law  can  be  enforced,  can  provide  for 
the  compulsory  attendance  of  children  at  school. 

If,  at  the  first  seasioa  of  the  Legislature,  that  body  does  not  make  a 
law  that  comes  np  ia  the  provision  of  this  Constitution,  the  people  have 
a  right  to  complain  and  murmur,  and  to  say  that  persons  we  have 
elected  to  the  Legislature  have  not  performed  tneir  duty.  The  Legisla- 
ture is  bound  to  fulfill  every  requirement  of  the  Constitution  we  are 
about  to  frame.  If  they  do  not,  they  are  nOt  faithful  servants  of  the 
people.  1  know  New  England  is  the  glory  of  the  land.  She  is  an  ex- 
ample lor  us.  Why  ?  It  is  not  her  vast  fiscal  resources,  not  her  wealth, 
not  her  military  resources,  it  is  the  superior  knowledge  and  zeal  which 
they  have  given  their  children.  But  when  you  undertake  to  say  there  is 
a  law  compelling  parents  to  send  their  children  to  school,  I  deny  it  and 
challenge  the  proof.  I  know  that  Massac  iiusetts,  New  Hampshire,  and 
other  States  have  a  provision  making  it  obligatory  upon  every  town  and 
every  county  to  have  a  school  for  children.  If  a  town  or  county  does  not 
establish  a  school,  then  a  fine  or  penalty  is  imposed  upon  that  county  to 
twice  the  amount  of  the  cost  to  establish  schools.  But  I  contend  that  it 
is  incompatahle  with  the  general  welfare  of  any  people,  and  even  with. 
89 
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Ihe  Christian  religion,  to  compel  men  to  aend  their  ohililren  to  school. 
Mr.  WEIGHT  then  read  his  amendment, 

Mr.  B.  F.  WHirrEMOEE.  I  did  not  expect  it  would  be  necessary 
for  anything  to  be  said  in  defence  of  the  clause  as  reported  by  the  Com- 
mittee on  Education.  I  was  perfectly  we]\  aware  of  the  ability 
of  the  framere  of  this  clause  to  defend  whatsoever  thej  have  re- 
ported.  I  am  very  glad  to  find  that,  so  far  as  the  disoussion  has  gone,  that 
the  general  feeling  and  impreasion  made  by  the  debaters  is  that  it  should 
continue  just  as  reported.  I  am  glad  to  find  so  strong;  a  feeling,  with 
regard  to  the  compulsory  attendance  of  children  at  school.  It  has  been 
said,  with  regard  to  the  condition  of  the  people  of  this  State,  that  it  is 
not  to  be  compared  to  that  of  the  people  of  other  States  j  and,  secondly, 
that  a  provision  like  this  is  not  adapted  to  the  present  condition  of  the 
people  of  South  Carolina,  1  am  aware,  ao  far  aa  the  children  of  the 
State  are  concerned,  it  needs  no  special  enactmeat  for  the  purpose  of 
Bending  them  to  school.  If  we  establish  school  honses  at  < 
places,  I  am  persuaded  that  the  children  themselves  will  be  i 
go  to  school.  But  I  am  aware  that  even  now,  with  the  scanty  provisions 
made,  that  in  some  localities  there  are  parents  who  endeavor  to  prevent 
their  children  from  going  ti)  school,  I  would  be  in  favor  of  taking  away 
the  power  from  the  parent;  to  prevent  their  children  from  receiving  edu- 
cational advantages.  I  beHeve,  if  there  is  a  parent  ao  far  forgetful  of 
the  interests  of  his  child,  if  there  is  a  guardian,  or  any  one  into  whose 
hands  a  child  hae  been  entrusted,  so  far  forgetful  of  the  welfare  of  that 
child  and  of  the  benefits  that  attach  to  educational  advantages  to  pro- 
vent  it  froro  partaking  of  those  advantages,  I  hope  that  that  child  will 
be  taken  out  of  that  parent's  or  guardian's  hands.  Show  me  school 
houses,  show  me  children  gmng  willingly  to  Kchool,  or  compelled  to  go  to 
school,  and  I  will  show  you  a  community  that  has  high  considerations 
not  only  for  its  owu  respectability,  but  a  community  that  will  increase 
and  prosper,  and  whose  example  is  worthy  to  be  followed. 

If  we  provide  for  the  children,  we  shall  provide  for  the  condition  of 
the  people.  Make  children  intelhgent,  give  thent  an  opportunity  to  un- 
derstand and  read  their  own  laws,  to  nnderstand  the  constitutional  provi- 
sions of  the  law  under  which  they  live,  let  them  understand  the  penal- 
ties that  attach  to  a  violation  of  the  law,  and  yon  protect  the  children 
and  protect  the  communities  against  crime,  and  in  place  of  a  prison, 
there  will  be  a  school  house,  la  other  words,  let  us  provide  for  the  dif- 
fusion of  intelligeaoe,  and  we  keep  out  of  the  jails  and  penitentiaries  a 
large  number  of  people. 

It  has  been  said  that  the  punishment  inflicted  upon  the  parent,  also 
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pwniehes  the  children.  I  wish  the  aneieEt  Lacedemonian  law  might  be 
the  law  which  governed  ub  in  this  Stat®  ;  that  the  punishment  of  chil- 
dren found  guilty  of  crimes  was  visited  upon  the  parents,  for  it  was  held 
that  if  these  children  were  properly  educated  they  might  have  grown 
up  good  mem.berH  of  society,  and  have  been  prevented  froru  committing 
«nme 

The  ancient  Hebrews  had  a  law  among  them  that  a  child  not  taught  a 
trade  was,  consequently,  taught  to  steal.  If  it  was  in  my  power  to  make 
laws  &r  the  government  of  the  people,  I  would  not  only  make  it  com- 
pulsory that  the  rhildren  attend  schools  a  certain  uumher  of  weeks,  or 
months,  but  I  should  make  it  compulsory  that  they  should  have  a  trade. 
I  would  saj  that  no  man  or  woman  should  be  allowed  to  enter  into  the 
solemn  relation  of  marriage  until  they  could  read  and  write,  and  it  is 
mv  solemn  opmion  you  would  very  snon  i^ee  the  people  all  over  the  State 
goiuf,  to  thou  boiks. 

We  simply  mean  by  this  section  to  say  that  the  Ijegislature,  by  its 
enactment,  shall  provide  for  the  compulsory  attendance  of  all  the  chil- 
dren m  the  "^tate  at  some  school.  The  laws  in  Oonuect-.out  and  Massa- 
ohusetta,  which  have  been  cited,  make  it  imperative  for  children  to  at- 
tend school  80  many  months  in  the  year.  Corporations  lihetnselvea  have 
e&tabhshe^  schooN  within  their  own  corporate  limits  for  the  purpose  of 
giving  education  to  the  children  working  in  their  fantories,  or  in  their 
employ  If  we  hid  to  provide  a  school  house  at  every  cross  road  in  the 
State,  we  should  provide  for  the  attendance  of  every  child  in  every  eoi'- 
tion  of  the  f-tate  I  am  well  aware  that  children  walk  great  distances 
to  go  to  school  Many  little  children  tramp  eight  or  ten  miles  to  attend 
school,  so  earnest  are  they  in  their  hearts  to  attain  kunwledg-e.  Wis- 
dom IS  above  all  lubies,  above  all  price.  As  I  look  into  the  faces  of  the 
members  I  think  I  can  see  what  the  vote  will  be  up6n  this  question.  I 
believe,  when,  we  come  to  declare  our  verdict,  tliat  the  large  majority 
will  vote  for  the  section  as  it  stands.  I  trust  there  will  be  no  half  way 
provision  adopted.  I  trust  the  cheek  will  not  blanch,  nor  the  lip  twem- 
bie,  when  we  come  to  stand  upon  this  question.  Let  us  not  say  that  the 
General  Assembly  oan,  but  that  it  shall,  provide  for  the  compulsory  at- 
tendance at  school  of  all  the  children  within  this  Oomm.oawealth 

Mr.  W.  E.  JOHNSTON.  I  do  not  rise  to  make  a  speech.  But  it  has 
been  said  by  the  member  fiom  Beautort  [Mi  WKl&HT)  that  we  have 
just  been  bom.  I  wish  to  deny  that,  and  mtoim  the  member  that  we 
are  three  years  old.  Having  made  such  tremendous  strides  in  three 
years,  I  think  it  highly  neeesaaij  that  tome  method  should  be  adopted 
by  which  these  three  year  old  children  tthonld,  instead  of  tunning  around 
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molasses  barrels  or  etealing  cotton,  be  compelled  to  go  to  sf-hooL  I  no- 
ticed with  regret,  on  my  way  here  this  morning,  some  eighteen  colored 
children  standing  before  the  door  of  the  Guard  Howse  of  this  city.  If 
those  little  boys  aiid  girls  were  at  school  they  would  not  have  beeii 
airested  for  BtealiDg.  But  I  think  enough  has  already  been  said  upoa 
this  question,  and  I  move  an  indefinite  postponement  of  all  tlie  amend- 
ments, 

Mr.  0.  P.  LESLIE.  If  our  friends  from  Massachusetts  can  be  kept 
quiet  a  little  while,  it  will  gratify  me  exeeedingly  to  have  a  little  talk 
with  them.  When  this  Convention  was  first  called,  some  oi  the  dele- 
gates in  the  house,  and  many  of  the  friends  outside,  if  they  met  with 
the  slightest  possible  misfortune,  if  a  man  lost  his  watch,  or  his  pocket 
book,  the  first  thing  he  did  was  to  run  into  the  menagerie,  when  some 
delegate  would  immediately  offer  a  resolution  that  some  sort  of  relief 
should  be  estended.  After  a  good  deal  of  nousense,  it  was  at  last 
thought  not  reaUy  proper  to  present  that  style  of  resolution.  Time  run 
on,  and  the  few  delegates  here  in  this  body  from  somewhere  have  seemed 
so  to  act,  that  they  were  picked  out,  and  told  by  our  enemies  to  do  snnie 
pretty  thing  or  things,  that  would,  beyond  any  question,  tend  to  defeat 
the  adoption  of  the  Constitution  we  are  endeavoring  to  frame  for  tliia 
Stato,  they  could  not  be  doing  better  than  they  are  now.  Sometime  ago 
our  friends  looked  anxiously  forward  to  the  various  questions  that  should 
arise.  One  important  question  was  that  of  the  judioiary.  That,  for- 
tunately for  all,  has  been  settled  in  a  way  that  gives  satisfaction  to  every 
reflecting  right-minded  man  ip  the  State.  5^here  were  a  number  of 
questions  that  directly  affected  the  fate  of  the  pending  Constitution.  One 
important  question  was  the  homestead,  and  our  friends  again  looked 
forward  to  see  what  action  the  delegates  would  take  in  that  direction. 
I  know  the  homestead  provision  put  in  our  Constitution  was  one  of  the 
very  best  strokes  of  policy  we  have  yet  inade.  Eight  upon  fhe  heel  of 
that,  and  at  a  time  when  everything  is  going  on  sensibly,  so  that  it  is 
beliei^ed  no  power  in  the  State  can  by  any  possibility  defeat  the  adoption 
of  our  Constitution,  comes  a  proposition  that  must  be  pdioua  to  a  large 
class  of  people  in  the  State.  !Now,  I  can  live  in  South  Carolina  whether 
ttie  Gonatitution  is  adopted  or  jiot,  and  I  can  vote  in  this  State.  I  can 
have  every  right  and  .privilege  that  any  white  voter  has;  but  I  say  to 
the  colored  members  of  this  body  if  this  Constitution  is  not  adopted 
they  cannot  do  it.  I  do  not  suppose,  in  the  present  condition  of  afiaira, . 
that  we  can  make  a  Constitution  that  is  in  all  respects  just  exactly  what 
we  would  have  it.  There  are  many  good  provisions  that  we  may  frqm 
absolute  necessity  have  to  leave  out.     There  are   a  great  many  provis- 
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iotts  that  I  myself  would  be  glad  to  insert  iu  that  Constitution,  but  I 
will  never  be  guilty  of  doing'  an  act  when  my  own  good  sense  condeiuna 
that  act.  It  is  aa  important  to  the  colored  people  ol'  the  State  as  to  the 
white  ;  it  is  important  to  me,  and  important  to  every  man  in  the  BtatB, 
that  aiair,  itberalj  just  and  generoua  government  should  be  eetablishEid. 
It  is  important  to  the  rising  generation,  both  white  and  colored.  If  you 
do  not  happen  to  get  all  you  want;  if  you  do  not  waat  lo  inbert  a  pro- 
.■viaion  which  will  endanger  the  result  of  the  vote  on  the  Constitution 
when  it  goes  before  the  people,  then  for  heavea'e  sake  have  sense 
enough  to  leave  it  out,  Borne  peopJe  think  they  caa  come  in  here  and 
can  make  just  such  a  Oonatitution  as  they  in  their  playful  judgment 
may  think  proper.  They  think  that  a  poor  miserable  South  Carolinian 
can  be  taken  up  hereand  led  just  where  they  wish  to  take  him.  Another 
days  he  shall  have  nothing  but  gingerbread ;  and  still  another  comes 
from  Massachusetts,  and  insists  that  this  miserable  South  Carolinian  shall 
eat  anything  he  choobes  to  cram  him  with,  and  biings  in  i  loiig  doctor'^ 
bill  Inother  from  Mas sachusetta  says  he  ahall  not  have  anj  thing  to 
diiuk,  and  bo  on  until  you  have  enough  heioie  you,  which,  it  adopted, 
will  bring  om  Constitution  beyond  any  hopes  of  resimtttion 

I  appeal  to  tliu  good  sense  ot  the  delegates,  to  reflect  that  everj  time 
you  undertake  'o  for(,e  a  people  to  do  what  you  know  t!i«j  do  not  want 
to  do,  it  can  never  be  earned  out  I  am  to  day  a  South  Carolf-Uiau  I 
am  going  to  L  e  and  die  a  loyal  man  ,  to  be  loyal  to  t^e  goveinmcEt 
but  bj  the  eternal  heaven*,  I  will  never  be  forced  to  do  what  in  mj  pwn 
ludgment  no  one  has  the  right  to  toire  upon  me  Who  is  going  to  exe 
euto  this  law  it  made  i  That  is  a  diract  ijuestion  and  I  want  the  dele- 
gatOB  iiom  Massachusetts  to  come  up  squainiy  and  faiilj  and  dnswti  it 
*(ur  fnend  froLiL  Mdsaachusetts  undertaken  to  tell  us  the  loyt^l  men  aie 
going  to  do  It  Wiio  aie  they  f  Aie  they  the  lilack  people  m  the  bt^t<  ^ 
You  cannot  foicti  them  any  more  than  jou  can  the  whiles  There  la  no 
use  making  a  law  unless  jou  can  enlorre  it,  lut  if  jou  (n.deitalie  to  go 
on  with  this  wild  business,  I  warn  jou  oi  ^he  con'ip<juencea 

Mr  F  L  OAEBOZO  Ihe  gentleman  tn,m  Barnwell  (Mi  IjEbLIfc) 
has  made  an  appeal  to  the  fear  of  the  loliied  delegates  nn  this  flooi 
b\  holding  up  before  them  the  bugbear  ot  the  defeat  oi  our  Constitu 
tion  I  would  simplj  say,  that  I  do  not  thmk  there  is  a  colored  delegate 
but  what  knows  that  we  have  earned  the  Convention  against  the  white 
people  of  this  State,  and  will  cairy  the  Coni-titution  atao  1  v  ill  qudhfy 
my  language,  bj  saying  that  we  do  not  tear  thoio  whom  tli«  geutlenian 
from  Barnwell  tells  us  to  ieai 
Mi    E  J  DONALDSUN      'ft  ill  tbi-  sentlpman    he    kind  ™ough  to 
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inform  the   Convention  how  many  native  born  South  Carolinians  are 
upon  the  Committee  on  Education  ? 

Mr.  I",  L,  OAEDOZO.  There  is  but  one  MasaachusettH  man  on  the- 
Committee. 

Mr.  C.  P.  LESLIE.     Did  any  South  Carolinian  vote  for  that  provis- 
ion?    If  so,  I  would  like  to  know  it? 
,  Mr.  P.  L.  CAEDOZO.     I  would   say  tbat  one  style  of  argument,  of 
appealing  to  our  fears,  or  cowardice,  or   our  unmanliness,  ia  scarcely 
worth  noticing. 

Mr.  0.  P.  LESLIE.  The  gentleman  has  asserted  or  misstated  what 
I  said.  I  did  not  appeal  to  the  cowardice  of  the  colored  delegates ;  I 
appealed  simply  to  their  good  sense. 

Mr.  P.  L,  CARDOZO.  1  still  maintain  my  position,  that  the  style  of 
argument  to  which  I  have  alluded  ia  low,  mean,  aad  unmanly.  I  desire, 
in  the  first  place,  to  divest  this  question  of  the  false  issues  which  some' 
cunning  political  demagogues  on  the  floor  have  connected  with  it.  They 
have  said  this  section,  would  compel  colored  and  white  children  to  go 
together  in  the  schools. 

Mr.  J.  J.  WEIGBT.     I  rise    to  a  point  of  order.     I   object  to   the 
words  "  pohtieal  demagogues,"  used  by  tha  gentleman  In  his  argument. 
Mr.  0,  P.  LESLIE.     He  had  reference  to  himself;  what  do  you  want 
to  interrupt  him  for  ? 

Mr.  P.  L.  CAEDOZO.     I  referred  to  the  gentleman  from  Barnwell. 
Mr.  0.  P.  LESLIE.     I  refer  to  him. 

Mr.  F.  L.  CAEDOZO.  I  will  state  again,  that  it  is  the  habit  of 
some  members  of  the  Convention,  when  they  want  to  defeat  a  measuref 
to  connect  fake  issues  with  it,  and  make  it  appear  as  odious  as  possible. 
I  ask  members  to  look  at  the  strategy  kept  up  by  members  of  the  oppo- 
sition. They  have  said  that  we  compel  white  and  colored  to  go  together 
in  these  schools,  and  by  that  means  they  attempt  to  defeat  this  section. 
Their  assertion  is  ungentlemanly,  and  it  is  untrue. 

The  hour  of  six  having  arrived,  the  PEE8IDENT  announced  th* 
Convention  adjourned. 
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Wednesday,  IlIai'Gh  4,  1S68. 

"Ihs  Convention  aBsembled  at  10  A.  M.,  and  wraa  called  to  order  bj 
%he  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  B-  P.  JACKSON. 
The  roll  waa  called,  and  a  quorum  answering  to    their  namne,  the 
PRESIDENT  aaaooaced  the  Convention  ready  to  proceed  .to  business. 
The  Journal  of  yesterday  was  read  and  eonfirnied. 
The  Convention  resumed  the  consideration  of  the  fourth  section  of  the 
report  of  the  Committee  on  the  Executive  part  of  the  Constitution,  pro- 
viding that  it  shall  be  the  duty  of  the  General  Assembly  to  provide  for 
the  compulsory  attendance,  at  either  public  or  private  schools,  of  all 
children  between  the  ages  of  six  and  sixteen  years,  not  phyaioally  or 
mentally  disabled,  for  a  term  equivalent  to  at  least  iwenty-fouv  months. 
The  first  question  was  striking  out  the  word  "  oompulsory." 
Mr.  P.  L.  OARJDOZO.     Before  1  resume  my  remarks  this  morning,  I 
would  aalt  the  favor  of  the  Convention,  and  espeeially  the  opposition,  to 
give  me  their  close  attention,  and  I  think   I  can  settle  this  matter  per- 
fectly satisfactory  to  every  one  in  the  house. 

It  was  argued  by  some  yesterday,  with  some  considerable  weight,  that 
we  should  do  everything  in  our  power  to  incorporate  into  the  ConstitU' 
tion  all  possible  measures  that  will  coueiiiate  those  opposed  to  us. 

No  one  would  go  farther  in  conciliating  others  than  I  would.  But 
those  whom  we  desire  to  conciliate  consist  of  three  different  classes,  and 
we  should  be  careful,  therefore,  what  we  do  to  conciliate. 

In  the  first  place  there  is  an  element  which  is  opposed  to  us,  no  mat- 
ter what  we  do  will  never  be  conciliated.  It  is  not  thai  they  are  op- 
posed 80  much  to  the  Constitution  we  may  fi'ame,  but  they  are  opposed 
to  us  sitting  in  Convention.  Their  objection  is  of  such  a  fundamental 
and  radical  nature,  that  any  attempt  to  frame  a  Constitution  to  please 
them  would  be  utterly  abortive. 

In  the  nest  place,  there  are  those  who  are  doubtful,  and  gentlemen 
here  say  if  we  frame  a  Constitution  to  suit  these  parties  they  will  come 
over  with  us.  They  are  only  waiting,  and  I  will  say  these  parties  do 
not  particularly  care  what  kind  of  a  Constitution  you  frame,  they  only 
want  to  see  whether  it,  is  going  to  be  successful,  and  if  it  is,  they  will 
come  any  way. 

Then  there  is  a  third  class  who  honestly  question  our  capacity  to  frame 
a  Constitution.     I  respect  tbat  class,  and  believe  if  we  do  justice  to  them, 
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laying  our  corner-stone  on  the  sure  foundation  of  republican  goTernment 
and  liberal  principles,  tHe  intelligeaoe  of  that  olaee  will  be  conciliated, 
and  they  are  worthy  of  conciliation. 

Before  I  prooeed  to  discuss  th%  question,  I  want  k>  diveat  it  of  all 
false  issues,  of  the  imaginary  consequences  that  some  gentlemen  have 
illogieally  thought  will  result  from  the  adoption  of  this  section  with  the 
word  compulsory.  They  affirm  that  it  compels  the  attendance  of  botli 
white  and  colored  children  ih  the  sa,me  schools.  There  is  nothing  of  the 
tind  in  the  section.  It  itleillS  nothing  of  the  kind,  and  no  such  construe: 
tion  can  be  legitimately  placed  upon  it.  It  simply  s&y's  all  the  children 
shall  be  educated  ;  but  how  is  left  with  the  parents  to  decide.  It  is  left 
to  the  parent  to  say  whether  the  child  shall  be  sent  to  a  public  or  private 
schottl,  Tlie  eleventh  section  has  been  referred  to  as  bearing  upon  this 
section.  I  will  ask  attention  to  this  iact.  The  eleventh  section  does  not 
say,  nor  does  the  report  in  any  part  say  there  shall  not  be  separate 
schools.  There  can  be  separate  schools  for  white  and  colored.  It  is 
einiply  left  ^o  that  if  any  oolored  child  wishes  to  go  to  a  white  school,  il 
shall  have  the  privilege  to  do  so.  I  have  no  doubt,  in  most  localities, 
colored  people  would  prefer  separate  schools,  particularly  until  some  of 
the  present  prejudice  against  their  race  is  remdved. 

We  have  not  provided  that  there  shall  be  separate  schools ;  but  I  do 
not  consider  these  issues  as  properly  belonging  to  the  question.  I  shall, 
therefore,  confine  myself  to  the  more  important  matter  coimeeted  with 
this  subject. 

My  friend  .yesterday  referred  to  Prussia  and  Massachusetts  as  exam- 
ples that  we  shoiild  imitate,  and  I  w^s  much  surprised  to  hear  some  of 
the  members  who  have  spoken,  ridicule  that  argument.  It  was  equiva- 
lent to  saying  we  do  hot  waiit  the  '  teachings  of  history,  or  the  eKamplei; 
of  atiy  of  those  countries  foremost  in  civilization. 

It  was  said  that  the  condition  of  affairs  in  Prussia  and  Massachusetts 
was  entirely  different.  Blit  they  ^e  highly  civilized  countries,  with  liber- 
ty-loving, industrious  citizens,  and  the  highest  social  Order  exists  there 
I  want  Soutli  Carolina  to  imitate  those  countries,  which  require  the  com- 
pulsory attendance  of  all  children  of  certain  ages  for  fixed  periods,  at, 
soBie  school.  If  j'ou  deem  a  certain  end  worthy  of  being  attained,  it 
must  be  accompanied  by  precisely  the  same  means  those  countries  have 
attained  it. 

Prussia,  in  her  late  victories  over  Austria,  reaped  the  fruits  of  the 
superiority  of  hei  school  systein  and  the  intelligence  of  her  people,  and 
in  every  conflict  with  the  powers  of  darkness  and  error  we  should  imi- 
tate just  suefa  a  cCuiitrif  ks  Prussia.  To  ignore  the  example  di  a  country 
because  far  from  ua,  would  be  to  ignore  all  philosophy  and  history. 
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also  remarked  thtit  there  was  no  other  State  tliat  compelled  the 
of  their  children  at  schools.  Arkansas  does  it  in  her  Consti- 
tution, and  notwithstanding  assertions  to  the  contrary,  I  would  say  that 
Massachusetts  dees  it  in  her  statutes. 

Another  argument  was  that  this  matter  had  better  bo  left  to  the  Lagis- 
tature.  I  have  been  charged  with  appealiag  to  tbe  projudices  aad  feel- 
ings of  the  colored  delegates  to  this  Oonveatlon.  It  ia  true  to  a  certain 
extent,  I  do  direct  their  attention  to  matters  coacerning  their  peculiar 
interests,  but  if  it  is  meaut  to  charge  me  with  appealing  to  their  passions 
as  against  the  white  people,  I  respectfully  deny  tbe  charge,  and  stamp 
the  assertion  as  gratuitous.  But  I  do  desire  we  shall  nse  the  opportu- 
nities we  now  have  to  our  best  advantage,  as  we  may  not  ever  have  a. 
more  propitious  time.  We  know  when  the  old  aristocraciy  and  ruling 
power  of  this  State  get  into  posrer,  as  they  undoubtedly  will,  because 
intelligence  and  wealth  will  win  in  the  long  run,  they  will  never  pass 
such  a  law  as  this.  Why?  Because  their  power,  is  built  on  and  sus- 
tained by  ignorance.  They  will  take  precious  good  care  that  the  colored 
people  shall  never  be  enlightened. 

Again,  it  has  been  argued  that  it  was  anti-republican,  and  an  infringe- 
ment of  individual  rights  to  pass  such  a  law.  Men  living  in  a  savage, 
uncivilized  state  are  perfectly  free,  and  should  bo  nntrammeled.  But 
the  first  thing,  when  it  man  goes  into  society,  is  to  concede  certain  indi- 
vidual rights  necessary  for  the  protection  and  preservation  of  society. 
If  you  deny  this  great  principle,  there  can  be  no  law,  for  every  law  you 
propose  is  an  infringement  of  my  individual  right.  If  you  tax  me  for 
the  education  of  the  poor  people  of  the  State,  I  simply  say  that  it  shall 
not  be  exclusively  for  the  rich  to  build  up  their  power,  but  that  it  is  for 
all  the  people,  the  poor  as  well  as  the  rich. 

I  hope  every  gentleman  will  see  that  the  argunient  against  it  is  anti- 
republican  and  utterly  groundless.  Some  may  think  that  we  go  too  far, 
and  take  away  too  many  individual  rights.  I  maintain  that  in  this  in- 
stance it  is  only  for  the  benefit  of  the  State,  as  well  as  for  the  benefit  of 
society. 

The  question  is,  will  you  pay  the  poll  tax  to  educate  your  children  in 
schools,  or  support  then!  in  penitentiaries  ?  No  intelligent  person  will 
prefer  to  support  them  as  criminals. 

Some  ask  how  it  is  to  be  enforced,  and  say  it  is  impossible.  I  will 
simply  say  what  has  been  done  elsewhere  can  be  done  here.  Our  Legis- 
lature will  at  first,  of  course,  make  the  penalties  very  light,  will  consider 
all  the  circumstances  by  which  we  are  surrounded,  and  will  not  make 
the  law  onerous.  Every  law  should  be  considered  in  a  two-fold  aspect 
SO 
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— in  its  laoral  efl'eot  nnd  its  penalties.  The  moral  poirerof  a  law  alTnost 
always  compels  obe<lience.  Ninety-uina  out  of  one  liiiadred  men  who 
may  be  indifferent  to  their  chiidrea,  when  they  Itaow  there  is  a  law  goiq- 
pelting  them  to  send  their  children  to  school,  will  make  sacrifiaes  in  or- 
der not  to  violate  that  law. 

I  have  had  aevernl  years  ejcperienee  as  a  teachw,  and  I  know  exactly 
its  eifeots.  I,  can  best  satisfy  the  house  by  simply  deserihing  one  out  of 
the  one  hundred  easea  that  have  come  under  my  own  observation. 

In  my  school  I  have  the  highest  class  of  boys  who  were  kept  under 
my  own  special  care  and  tuition.  Among  these  boys  was  one  highly 
gifted,  universally  loved,  and  talented.  He  was  not  only  superior  in  re- 
gard to  intellectual  qualities,  but  also  in  regard  to  moral  qualiiies.  Ho 
was  a  noble  boy,  truly  loveable  and  talented,  I  had  watched  the  devel- 
opment of  that  boy's  mind,  and  took  the  highest  pleasme  in  assisting 
that  developinent.  I  spent  muoh  timo  in  aasiating  the  develop- 
ment of  that  boy's  mind,  and  watched  his  career  with  much  interest  and 
jealousy.  At  the  commencement  of  our  last  session,  he  came  to  me 
with  tears  in  his  eyes,  and  bid  me  good  bye.  I  asked  him,  "  are  you 
really  going  to  leave  school  ?'  "  Yes,"  he  answered,  "  1  must  go  ;  my 
parents  are  going  to  take  me  away."  "Tell  them,"  J  said,  "that  I  will  con- 
sult with  them."  The  mother,  with  tears,  said  she  did  not  want  the  child 
to  leave,  but  the  father  insisted  upon  it.  I  talked  with  him,  but  with  no 
effect.  He  was  a  low,  degraded,  besotted  drunkard.  I  endeavored  by 
every  argument  in  my  power,  by  praising  his  boy  as  he  deserved,  and 
by  offering  to  adopt  him  and  take  him  North  to  one  of  the  best  institu- 
tions in  the  country,  to  effect  my  object  in  giving  that  boy  a  tiiorough 
education.  What  do  yon  think  was  the  reply  ?  "  No,"  he  sold,  "  I  can- 
not spare  him.  In  the  morning  he  chops  the  wood,  gets  the  water,  and 
I  want  him  to  run  on  errands."  Those  errands,  I  learned,  were  running 
to  the  corner  to  buy  beer  and  brandy  for  his  father.  If  by  a  law  of  the 
State  we  could  have  taken  that  toy  from  his  drunken  father,  and  edu- 
cated hira,  he  would  have  been  an  ornament  to  ua  and  an  honor  to  the 
State.  As  I  meet  him  in  the  street  now,  he  slinks  away  from  me  to  go, 
perhaps,  to  the  corner  to  get  liquor  for  his  father.  He  told  me  from  the 
time  his  father  takes  a  glass  in  the  morning  till  night  he  is  never  sober, 
and  he  wished  his  father  was  dead. 

I  am  anxious  to  reconcile  all  differences  on  this  question,  and  I  move 
a  reconsideration  of  the  previous  question,  in  order  to  offer  an  amend- 
ment, to  the  following  effect : 

Provided,  That  no  law  to  that  effect  shall  be  passed  until,  a  system  of 
public  schools  has  been  thoroughly  and  completely  organiKsd,  and  faoili- 


HostccCy  Google 


COS  ST  IT  0  TIGS  AL  CONVENTION. 

tipii  afforded  to  all 
tlieir 

The  motion  to  reconsider  waa  ag;reed  to,  and  tlie  question  being  taken 
on  the  adoption  of  this  amondment,  it  was  agreed  to,  and  the  fourth 
spction  passed  to  its  third  reading. 

Section  fifth,  providing  for  the  levying  of  a  poll  tax,  wa^  taken  tip  and 
read,  as  foDows; 

Sectiun  5.  The  General  Assembly  shall  levy,  at  each  regular  session 
after  the  adoption  of  this  Constitution,  an  annual  tax  on  all  tasahle 
property  throughout  the  State  fot  the  nupport  of  public  Bch<)ols,  which 
tax  ehal!  be  collected  at  the  some  time  and  by  the  same  agents  as  the 
general  State  levy,  and  shall  be  paid  into  the  Treasury  of  the  State, 
there  shall  tie  assessod  on  all  taxable  polls  in  the  State  an  annual  tax  of 
ime  dollar  on  eaeh  poU,  the  pi-ooeeds  of  which  tax  shall  be  applied  solely 
to  educational  puipo?es.  No  other  poll  or  capitation  tax  ehatl  be  levied 
in  the  State,  nor  shall  the  amount  assessed  on  each  poll  exceed  the  limit 
given  in  this  section.  The  school  tax  shall  be  distributed  among  the 
several  School  Bietriets  of  tile  State,  in  proportion  to  their  respective 
population,  beti^een  the  age  of  five  and  twenty.one  years.  No 'religious 
sect  or  sects  shall  have  esclusive  right  to,  or  control  of,  any  part  of  the 
school  funds  of  the  State,  nor  shall  sectarian  principles  be  taught  in  the 
public  schools. 

Mr.  A,  J.  EANSIER.  I  move  (o  amend  by  striking  out  all  after  the 
word  "purposes"  down  to  and  including  the  word  "  wection."  My 
reasons  for  that  amendment  are  that  there  is  a  provision  in  the  report  of 
the  Committee  on.  Finance  and  Tflxation,  which  regulates  this  question. 

Mr.  B.  0.  DUNCAN.  I  have  an  amendment  to  pj-opose  for  a  portion 
of  that  section,  which  makes  a  material  change,  and  which  I  think  is 
much  to  he  preferred.  It  will  come  in  from  the  beginning  and  goes 
down  to  the  word  section.  It  is  as  follows;  "The  General  Assembly 
may  appropriate  for  public  school  purposes  as  much  as,  but  not  exceed- 
ing,  one- fourth  of  the  entire  revenue  ol  the  State,  and  may  at  its  discre- 
tion levy  a  poll  tax  of  not  exceeding  one  dollar  on  every  able-bodied 
voter  between  the  ages  of  twenty-one  and  fifty  years  old  solely  for  pub- 
lic school  pnrpoaes.  No  other  poll  or  capitation  tax  shall  he  levied  by 
the  State."  It  will  be  seen  that  this  makes  a  material  difference,  lu- 
stoad  of  levying  a  tax  simply  for  public  school  purposes  it  allows  a  gene- 
ral tax  by  which  more  can  be  procured  without  taking  it  directly  out  of 
the  pockets  of  the  tax  payer;^. 

Mr.  E.  F.  WHITTEMOEE  offered  the  following  amendment  to  Mr, 
DUNCAN'S  amendment :  Slrilie  out  the  word  "may"  and  insert  the 
word  "shall,"  and  strike  out  "  at  its  discretion." 
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Mr.  J.  S.  CliAlG  asked  and  obtained  leave  to  have  liis  name  reeordefi 
as  voting  against  section  fourth. 

The  OHAIE  stated  the  first  qitestioB  to  bo  on  the  amendaieiit  of  the 
gentleman  from  Charleston  (Mr.  EANSIEE.). 

Mr.  J.  Ij.  KEAGLE,  I  would  state  that  that  portion  of  the  seoliou, 
when  under  consideration  of  the  Committee,  was  inserted  there  with  the 
intention  to  meet  eases  not  met  in  any  other  portion  of  the  Constttution. 
As  it  is  in  another  portion,  however,  the  Committee  on  Consolidation  and 
Eeview  can  strike  out  whatever  belongs  lo,  or  is  met  in,  another  portion. 

The  CHAIIt  stated  that  the  Committee  on  Consolidatioa  and  Eeview 
Lave  no  other  power  than  that  of  arrangement,  and  could  not  strike  out 
anything  adopted  by  the  house.  They  could  only  arrange  the  Articles  in 
their  order. 

Mr.  N.  G.  PAEKEE.  I  wish  to  offer  an  amendment,  to  strike  out 
from  the  period  in  the  fourth  line  to  and  including  the  word  "  State," 
and  to  ineerP  in  lieu  thereof  the  words  "  they  may  also  assess."  I  would 
state  that  the  Committee  on  Finance  omitted  the  word  "shall"  after 
mature  deliberation ;  aod  after  hearing  the  views  of  gentlemen  from  all 
sections  of  the  State  with  reference  to  tasatiou  upon  the  polls,  ip  the  pe- 
culiarly unfortunate  condition  which  now  exists,  the  general  impres- 
sion is  not  that  there  shall  not  be  a  poll  tax,  but  that  it  be  left  with  the 
Legislature,  when  it  assembles,  to  make  such  a  provision  as  in  its  judg- 
ment it  may  see  fit.  Should  it  be  too  severe  the  first  year,  it  may  be  im- 
posed the  second  year,  I  insist  upon  it  that  the  property  of  the  State 
ought  to  pay  the  taxes  of  the  State,  and  not  that  class  of  people  who  d(f 
not  own.  one  acre  of  ground. 

Mr.  H.  E.  HAYNE.  Is  it  possible  that  there  is  a  man  in  South  Caro.. 
Hna  50  poor  that  he  cannot  pay  one  dollar  for  the  education  of  hb 
children  ? 

Mr.  N.  Q.  PAEKEE.  I  answer  the  question,  yes.  Hence,  while  1 
do  not  object  to  the  assessment  of  a  poll  tax  by  the  next  Legislature,  I 
do  say  unhesitatingly  that  it  would  be  an  imposition  to  require  the  pay- 
ment of  a  poll  tax,  even  though  it  is  to  enure  to  the  benefit  of  the  colored 
people  in  the  education  of  their  children.  They  have  no  property.  I 
say  let  property  pay  the  taxes  and  start  the  machine;  then,  if  the  people 
are  able  to  pay  the  tax,  put  it  on.  1  don't  believe  in  tying  them  down 
now. 

Mr.  J.  L.  KEAGLE.  1  am  opposed  to  tie  gentleman's  amendment, 
"  may." .  If  we  leave  this  matter  to  the  Legislature,  we  may  destroy  one 
of  the  great  resources  of  the  State  lor  carrying  out  the  plan  of  educa- 
tion which  is  proposed.     The  Committee  on  Education  framed  their  ve- 
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port  with  the  Pspe  tatiori  acl  lesiie  ol  establ  ahing  a  system  of  free 
achook  at  dS  early  a  l\y  a,s  pu'ssil  le  ahI  the  only  chant*  we  saw  for 
jraiaing  a  revemue  was  by  means  of  a  cipitahon  tax,  which  ought  to  give 
us  at  least  $15)  000  to  ttwt  on  lie  gentleman  speaks  of  the  State 
being  in  an  impoverished  ooi  Jiton  I  a  Itn  wledge  it;  but  if  ste  is  so 
poor  that  the  people  cannot  pay  a  oaj  itat  on  tax  of  one  dollar,  the  prop- 
erty holder*,  of  the  State  w  11  certainly  I  e  nable  to  pay  the  vast  amount 
of  taxation  that  will  be  required  of  tliem,  and  what  is  to  become  of  us  ? 
The  schools  cannot  sjossibly  be  established.  The  property  holders  are 
few  in  number,  and  their  property  is  not  remunerative.  Tbey  are  likely 
to  remain  poor,  especially  if  burdened  by  an  excessive  taxation  imposed 
for  the  support  of  the  public  schools.  1  hope,  therefore,  the  capitation 
tax  will  be  enforced,  and  this  section  be  passed  as  it  stands. 

Mr.  W.  J.  McKINLAY.  It  seems  to  me  that  it  is  important  to  this 
section  that  the  amendment  offered  by  ihe  gentlemau  from  Barnwell 
should  prevail. 

It  aays  here,  "there  shall  be  assessed  on  a\l  taxable  polls  an  annual 
tax  on  each  poll,"  but  it  does  not  take  iuto  consideration  the  grants  or 
gifts  that  may  be  made  for  educational  purposes,  which  would  greatly 
relieve  the  people  from  taxation  for  these  purposes.  It  ia  made  obliga- 
tory to  assess  the  tax,  although  an  amount  may  be  raised  more  than 
sufficient  for  the  educational  plan. 

Mr.  F.  L.  CAKDOZO.  The  gentleman's  fear  that  too  much  money 
will  be  raised,  will  never  be  realized.  Again,,  the  gentleman  from  Bam. 
well  need  have  no  fear  that  the  colored  people  are  not  able  to  pay  this 
tax.  For  his  benefit,  and  that  of  other  gentlemen  here  from  Massachu- 
setts, I  will  state  that  there  are  many  children  of  slave  parents  before  the 
war,  who  paid  two  dollars  a  month.  They  now  pay  in  my  school  from 
three  to  five  dollars  a  year.  We  need  not,  therefore,  be  alarmed  about 
their  ability  to  pay. 

Mr.  B.  B.  ELLIOTT.  "What  is  the  penalty  to  be  attached  to  non- 
payment? 

Mr.  F.  L.  CAEDOZO.  We  did  not  provide  for  that,  because  we  knew 
it  would  never  occur. 

Mr.  F.  J.  MOSES,  Jr.  I  would  like  to  ask  the  gentleman  how  it  is 
proposed  to  enforce  the  collection  of  the  poll  tax. 

Mr.  F.  L.  OAEDOZO.  There  will  be  no  need  of  compulsion.  Every 
body  will  be  glad  to  pay. 

Mr.  E.  B.  ELLIOTT.  It  is  not  often  that  I  rise  to  take  part  in  debate, 
but  if  there  is  any  thing  in  the  Constitution  of  vital  importance  to  the 
people,  and  in  which  I  aai  deeply  interested,  it  is  that  which  provides  for 
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the  eduiifttion  of  tho  people.  While  favOTiag  every  measure  that  wilf 
coiitribute  io  this  end,  I  eaatiot  support  this  section  ia  its  preaeat  shape- 
Haii  it  beeu  atated  more  definitely,  the  case  might  have  been  different 
While  we  may  aaciire  tbe  eiiueation  of  our  children  by  adopting  the 
clause  as  it  stands,  we  run  tbe  i-isk  of  depriving  many  of  the  parents  of 
the  right  of  suffrage.  Wherever  a  poll  tux  has  been  levied  in  any  State 
of  the  Uaiou,  the  penalty  attaobed  tj  its  non-payment  ia  always  the 
deprivation  of  the  right  to  vote. 

Mr.  H.  E.  HAYNE.  Di>es  not  the  State  provi-de  means  for  the  eoUec- 
tionof  taxes  due  '.'  Is  not  the  Sheriff  empowered  to  issue  writs  against 
persons  for  the  non-payment  of  their  taxes  P 

Mr,  E.  B.  ELUOTT.  If  tbat  should  he  done.  South  Carolina  would 
be  the  first  State  in  the  Union  in  ^  hicli  an  execution  upon  property  haa 
been  levied  for  tbe  non-payment  of  a  poll  tax.  The  penalty  baa  been  a 
dopvivation  of  the  right  to  vote.  If  an  educational  tax  is  to  be  levied, 
it  should  be  distinctly  laid  d<iwn  that  the  non-payment  of  that  tax  should 
Eot  deprive  the  parent  of  fbis  privilere. 

Mr.  P.  L.  OAEDOZO.  Do  we  say  in  this  ri  port  that  it  shall  present 
the  right  to  vote? 

Mr.  B.  B.  EILIOTT.  That  ia  what  I  am  driving  at.  You  have  not 
made  it  here, 

Mr.  F.  L.  OAEDOZO.  Aa  we  expect  the  aervieea  of  the  eloquent  gen- 
tleman from  Edgefield  in  the  Legislature,  we  hope  he  will  make  this  mat- 
ter all  right  there. 

Mr,  E.  B.  ELLIOTT.  Whether  on  this  floor  or  in  the  Legislature,  I 
contend  that  this  subject  sh'iuhl  be  reaulHted  so  that  no  doubt  can  attach 
to  it.  If  left  to  the  Gener^il  At^Eemh'y,  Uiat  body  may  in  the  future  pass 
the  same  law  which  exists  in  other  Slates,  and  there  may  ba  men  in  it 
too  glad  lo  deprive  the  poor  of  the  freeman's  ria:ht,  because  of  his  ina- 
bility to  pay  this  capitation  tax.  If  this  section  be  amended  so  that  no 
man  shall  ever  be  deprived  of  his  right  to  vote,  I  will  austaiii  it  heart 
and  soul.  Like  the  gentleman  frora  Choileeton  (Mr.  CARDOZO),  I  be- 
lieve tbe  citizens  of  the  State  will  be  willing  to  pay  this  poll  tax,  although 
I  doubt  the  al-il'ty  of  a  great  pioportion  to  do  so.  I  know  many  in  the 
upper  portion  of  the  State  who  are  unable  to  pay  twenty-five  cents. 
They  do  not  own  one  foot  of  land.  They  have  labored,  it  is  true,  but 
have  beeu  robbed  of  the  fruit  of  the'.r  industry. 

Mr.  F.  L.  OAEDOZO.     There   is  no   need  of  the  gentleman  making 
such  a  splendid  speech.     I  will  accept  hie  amendment  with  pleasure. 
Mr.  E.  B.  ELLIOTT.     Then  I  move  as  an  amendment  the  following: 
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"PTovided,  TliHt  no  person  shall  «ver  be  di'prived  of  the  right   of  suf- 
frage for  the  non-payraeat  of  said  tax." 
■  Mr.  J.  DONALDSON  called  fin-  tho  previous  question,  but  the  oaU 
was  not  sustained. 

Mr.  H.  E.  HAYNE.  I  hope  the  aiueudmeut  of  the  gentleman  from 
Edgefield  will  not  prevail.  There  is  no  man  in  this  State  so  poor  as  to 
he  unable  to  pay  oae  dollar  for  tlie  edueatioa  of  his  children;  I  therefore 
move  its  indeSuite  postpoii«meut.' 

Mr.  L.  S.  LANOLEY.  I  would  lite  t  ask  what  penalty  is  proposed 
to  be  inflicted  ? 

Mr.  F.  L.  CAEDOZO,  Tho  gentlfanao  from  Edgefield  merely  pro- 
poses to  deprive  the  Legislature  of  the  power  of  taking  away  the  right 
to  vote ;  but  there  are  a  thousand  other  penalties  which  may  be  inflicted, 
as  for  instiince  working  upon  the  publiu  roads.  We  do  not  know  what 
may  be  the  complexion  of  the  Legislature,  and  as  a  safeguard  against 
the  action  of  a  certain  elemsnt,  we  propose  to  incorporate  this  prohibit- 
ing ulause. 

Mr.  B.  F.  BANDOLPH.  I  regret  that  the  omendment  baa  been 
flfi'ered,  for  1  am  opposed  to  it.  In  all  of  the  Slati's  great  diffloulty  ex- 
ists ill  the  collection  of  poll  tax,  and  aa  a  penalty  the  right  of  suffrage 
is  suspended.  Now  it  may  be  difBouU  to  get  men  to  work  on  the  public 
roads,  and  to  my  mini  a  man  would  much  rather  pay  his  poll  tax  than 
do  so.  There  oertainly  is  a  necessity  of  some  law  which  will  force  men 
to  tlie  payment  of  tliis  tax.  We  cannot  compel  men  to  work  upon  the 
public  roads.     There  is  no  way  of  reai  hing  theca, 

Mr.  J.  8.  CRAIij.  What  class  of  men  cannot  be  compelled  to  wort 
upon  the  roads  ? 

Mr.  B.  E.  RANDOLPH,  If  the  gentleman  will  go  to  the  Mills 
House,  or  the  Oharleaton  Hotel,  he  will  find  scores  of  this  description. 
I  appeal  to  the  gentleman  from  Edgefield,  why  is  it  that  other  States, 
after  long  experience,  have  been  compelled  to  enact  these  laws?  It  ia 
because  they  have  been  taught  that  the  most  efficacious  mode  of  col- 
lecting the  poll  tax  has  been  to  deprive  the  voter  of  his  right  of  sufl'roge 
as  a  penalty  for  non-paj  ment.  That  argument  the  gentleman  from 
Edgefield  cannot  refute.  In  this  State  there  are  thousands  of  persona 
who  own  no  property  who  will  take  advantage  of  the  Sheriff,  and  whom^ 
there  is  no  possible  means  of  reaching  but  to  squeeze  the  tax  out  of 
them.  A  man  does  not  like  to  have  it  said  he  cant  vote,  because  he  has 
not  paid  his  dollar.  This  law  has  been  found  to  luduce  people  to  pay 
this  tax  when  nothing  else  would. 

Mr,  B,  B.  ELLIOTT,  I  move  that  the  motion  to  indefinitely  post- 
pone be  laid  on  the  table. 
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Pending  thie  motion,  the  hour  itmved  fbr  the  cousideration  of  tb© 
Speotiil  Order,  being  the  report  from  the  Committee  on  Petitions,  rela- 
ting to  a  petition  for  donating  landa  by  the  United  Stales  on  sales  for 
non- pay  merit  of  direct  taxes,  as  may  remain  at  the  disposal  of  the  gov- 
ernment. 

Mr.  r.  L.  GATiDOZO  moved  a  postponement  of  the  Special  Order  un- 
til five  o'clock  this  afternoon. 

The  PRESIDENT  presented  the  petition  of  A.  G.  Baskin,  of  Colum- 
bia, praying  the  Convention  to  recomaiend  the  removal  of  his  political; 
disabilities. 

The  petition  waa  referred  to  the  Committee  on  Petitions. 

Mr.  C.  P.  LESLIE  asked  leave  to  offer  the  following  in  connectioa 
with  the  petition  offered  by  Mr.  F.  1j.  OAEDOZO,  and  obtained  permis 
eion  of  the  house  to  read  it.     It  reads  as  follows  : 

Yonr  petitioners  further  represent,  that  in  their  opinion  said  law  was 
enacted  for  the  purpose  of  collecting  taxes  to  enable  the  Government  to 
BOSt^ain  itself,  etc.,  and  not  in  any  manner  to  confiscate  land  or  operate 
as  an  Act  of  confiscation.  And,  whereas,  by  the  terms  of  paid  Act  the 
space  of  —  years  was  allotted  to  the  owner  to  reclaim  said  land,  after 
the  same  had  been  seized  and  sold,  on  paying  to  the  United  States  said 
taxes,  costs  and  expensea ;  and,  whereas,  by  the  operations  of  war,  it  is 
well  known  that  many  Union  people  were  driven  from  their  homes,  and 
compelled  by  the  Confederate  forces  to  come  within  the  Confederate 
lines,  and  were  afterwards  wholly  unable  to  return  to  reclaim  their  lands 
and  homes,  within  the  time  allowed  by  the  law  itself;  and,  whereas,  it 
is  the  opinion  of  your  petitioners,  that  from  the  peculiar  circumstanoes 
under  which  the  owners  of  the  land  were  placed  by  the  operations  of 
the  war,  that  the  provision  allowing  —  years  to  reclaim  said  land  was 
wholly  inoperative,  and  did  not  afford  the  privilege  to  reclaim  designed 
by  the  framers  of  said  law. 

And  your  petitioners  further  represent,  that  it  is  their  opinion  that  the 
time  to  reclaim  said  land  should  be  extended  for  the  space  of  six  montlis, 
to  every  person  or  party  in  interest  who  can  show,  or  prove  to  the  satis- 
faction of  the  authorities  in  charge,  that  they  were  unable  by  the  opera- 
tions of  the  war  to  reclaim  the  land  within  the  time  allotted  by  law,  and 
on  paying  said  taxes,  proper  costs  and  charges.  In  case  any  land  shall 
remain  unclaimed  after  the  space  of  six  months,  may  be  sold  at  a  rea- 
sonable price  and  on  reasonable  time,  and  in  such  quantities  as  will  suit 
purchasers. 

And  your  petioners  will  ever  pray,  etc. 

THOMAS  JONES. 
EOBEET  N0AKE8. 

Mr.  0,  P.  LESLIE.  I  desire  to  say  that  this  matter  is  of  such  ex- 
treme importance  as  to  reqnipe,  in  my  judgment,  immediate  action.  I 
desire  also  to  say  that  I  have  received  no  instructions  from  any  proper 
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auttioritiert  in  the  matter,  but  I  have  pveseatod  this  petition  as  I  have  a 
wight  to  do,  and  because  I  tkiak  it  a  sensible  thing  to  do.  This  petition 
is  signed  by  varions  parties  interested  in  the  subject  matter,  but  I  wiU 
aot  detain  the  Oonventioa  by  reading  tlieir  names. 

Mr.  F.  L.  OA.RDOZO.  I  luove  the  petition  be  referred  to  the  Com- 
mittee  on  Petitions,  to  report  Saturday  morning. 

Mr.  L.  8.  LANGLEY  moved  that  the  petition  be  laid  on  the  table, 
which  was  agreed  to, 

Mr-  J.  X  WRIGHT  submitted  the  following  resolution,  which  was 
«.dopted  : 

Resahed,  That  it  be  referred  to  a  Spe  iial  Committee  of  five  to  report 
an  ordinauue  appropriating  tbe  Oitadei,  iad  the  grounds  connected 
therewith,  in  the  City  of  Oliarleston,  to  educational  purposes.  Said 
buildings  and  grounds  to  be  demoted  to  the  establisliment  of  a  College, 
which,  in  connection  with  primary  and  grammar  schools,  shall  be  man- 
tled by  a  Board  of  Trustees,  and  tbeir  successors,  who  shall  be  chosen 
by  the  General  Assembly,  and  shall  be  subject  to  visitation  by  the  Su- 
perintendent of  the  Board  of  Pnblic  lustructioa  of  tliis  State. 

Tbe  PRESIDENT,  in  accordance  with  the  above  resolution,  announced 
the  following  ita  the  Special  Committee  ; 

Messrs.  -T.  J.  WRIGHT,  of  Beaufort ;  J.  M.  Entland,  of  Fairfield  ; 
J.  L.  We^le,  of  York ;  P.  L.  Oardozo,  of  Charleston ;  D.  H.  Chamber- 
lain, of  Berkley. 

Mr.  F.  L.  CARDOZO  called  up  the  unfiuished  business,  which  was 
the  consideration  of  the  fifth  sectioa  of  the  report  of  the  Committee  oa 
Education. 

Mr.  D.  H.  CHAMBERTiAIN.  I  move  in  the  eighth  line  to  strike  out 
the  words  "respective  population  between  the  ages  of  five  and  twenty- 
one  years,"  and  insert  the  words  "  the  number  of  scholars  attending 
the  public  schools." 

Mr.  F.  L.  CARDOZO,     As  Chairman  of  the  Committee,  I  accept  that 


Mr.  E.  BTA8.  I  have  most  always  been  in  favor  of  the  f 
the  reports  as  they  come  from  the  Committee.  These  reports  have  been 
deliberately  considered  in  tbe  Committee  room,  and,  therefore,  oome  to  us 
with  that  great  argument  in  favor  of  every  section  in  them.  Occasion- 
ally, however,  something  important  may  have  escaped  the  notice  of  the 
Committee  and  be  detected  by  this  body.  In  this  section  I  am  in  favor 
of  striking  out  the  word  "shall,"  and  substituting  the  word  "may." 
If  the  word  shall  is  left  there,  it  gives  the  Legislature  too  much  power 
over  those  who  do  not  pay  their  poll  tax.  Now  it  may  be  that  in  soma 
91 
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©f  the  up  country  dktriots,  aeoorditti^  to  my  friead  from  Marion  (M!r.  H. 
Ei  HiYNE),  that  tb«  jieopW  eaa  affi-rd  to  ])ay  ten  dollars  t»x,  but  iit 
my  district,  as  has  lieeir  said  of  another  district,  by  tlie  gentleman  from 
Edgefield,  many  have  not  got  twenty-five  cents,  let  alone  paying  a  school 
tax  of  one  dollar.  I  know  if  they  hiid  it,  they  would  certainly  cheer- 
fully pay  th«  money.  Should  tliere,  however,  be  a  failure  of  tho  crops,, 
which  is  not  at  all  impossible,  then  my  constituents  would  b«  in  a  de- 
plorable condition.  It  would  8<iarceVy  be  right  then  to  dapri^e  them  of 
the  right  to  ynte  because  they  are  unable  to  pay  their  poll  tiix.  You 
might  thus  keep  three -lourths  of  the  legitimiite  votev.s  of  the  State 
away  from  the  pollu.  I  hope,  thei-ofore,  tiie  aiiieudmenta  will  be  adopted. 
Mr.  E.  J.  DONALDSON.  I  regret  that  we  are  wa.sting  so  much 
time  over  this  matter.  Tlie  gentleman  from  Edgefield  has  refeired  ta 
the  poverty  of  his  district.  1  aay  unijualifladly  that  there  is  not  a  maa 
tn  my  district  but  who  i?  able  to  pay  ten  dollars,  if  necessary,  for  edu- 
cational purposes 

Mr.  R.  B.  ELLIOTT.  Have  yau  got  a  poor  hou'^o  in  your  districti' 
Mr.  B.  J.  BONALDSON.  No,  sir ;  wo  do  not  need  one ;  men  noC 
able  to  pay  one  dollar  a  year  for  educatiojial  purposes  should  not  be  en- 
titled to  vote,  and  they  are  no  honor,  nor  of  any  use  in  any  community. 
I  do  nut  believe  we  could  gut  fifty  ceiits  by  adopting  the  Kuggastion  of 
compelling  mon  to  wovk  out  the  poll  tax  on  the  public  rOJ.ds.  I  am  in 
favor  of  the  Legislature  lariating  upon  a  poll  tux 

Mr.  E.  F.  &  y^DGLPH.  As  a  general  rub,  are  the  freedmen  in  tha 
up  country  better  off  than  those  on  tlio  sea  coast  ? 

Mr.  E.  J.  DONALDSON.  In  the  upper  districts  they  are  more  driv- 
ing, mora  moiid  and  religious,  bettor  workmen,  and  when  thtiy  get  a. 
few  dollars  thny  do  not  go  to  a  miseir;ible  ruin  shop  and  spend  it  oil. 
But,  in  fact,  the  property  holders  will  be  the  parties-  who  will  be  the 
chief  support  of  the  educational  inieiests  of  our  State.  If  the  Educa- 
tional Committee  had  recommendad  fii^e  dollars,  I  would  not  have  con- 
sidered it  too  cQuch ;  and  when  they  pat  it  duwn  to  one  dollar,  they  fixed 
it  at  its  lowest  limit. 

Mr.  W-  E.  JOHNSTON.  If  yon  wore  in  a  position  to  know  the  mis- 
erable condition  of  some  portions  of  the  people  of  South  OarolLna,  you 
would  take  back  that  word.  On  the  5th  of  January,  when  the  State 
taxes  became  due  they  were  not  able  to  pay  one  cent. 

Mr.  E.  J.  DONAIjDSON.  I  have  had  the  pleasure  of  looking  over 
the  returns  of  the  Sheriff  for  Oheiterfield  District,  and  fiad,  as  a  general 
thiug,  that  the  colored  people  paid  more  taxes  in  proportion  thaa  the  pro- 
perty holders.     I  was  shown  receipts  of  fceedmen  who  paid  over  eiglit 
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land  ten.  dijiUra,  wlmreas  whita  men  owning  liundreda  of  aorea  only  piiid 
eight  doilara.  I  thinlt  it  is  a  mistaken  iJeii  iibout  i'medmeu  feeing  una- 
ble to  pay  their  taxes,  l^hey  liavQ  time,  nmscio,  strength  and  intelli- 
yenee.  80  i'iir  from  being  in  a  dep!oriil*le  scute,  tkey  are  the  only 
independent  people  in  oui'  State. 

Mr.  E.  B.  ELLIOTT.  I  assert,  that  it  is  nitt  only  tlie  freedmen  wlio 
are  too  poor  to  pay  tiieif  taxes  but  many  of  the  getitleniFia'a  own  race. 

Ml'.  B.  J".  DON'ALBSO>r.  I  admit  that ;  bnt  I  sny  men  who  ate  not 
able  to  pay  one  doUarfor  edncatianal  purposes,  ai'O  of  no  niaaiiar  of  use 
to  any  comiiiuuity.  Men  who  ace  not  able  to  bear  the  burdens  of  sooiefy 
are  not  entitled  to  the  privileges  of  that  society, 

Mr.  B.  BYA.S.  Do  you  thini;  if  you  had  told  your  constituents  that, 
you  would  have  been  in  thia  Convention  ? 

Mr,  U.  J.  DONA.LDSON.  I  told  my  constifuRuts  I  woul<l  vole  for  tho 
■sducition  of  all  the  people  and  oqaality  bafijro  the  liw,  I  went  further, 
and  told  them  thiit  any  man  who  waa  uneducated  could  be  a  good  i-epub- 
iican,  I  am  oppose-l  to  tha  amendment  oifnred  by  the  gentleman  from 
Edgefield,  but  heartily  in  favor  of  the  aeotion  aij  reported  by  tlie  Com- 
Hiittee  onEiiucation. 

Mr,  A.  J,  EANSIER.  I  have  liut  one  word  to  say.  I  pi'oposo  to 
strike  out  after  the  word  "  purpo'jps,  "  in  the  fii'th  line  in  thia  seetioa, 
and  ending  with  the  word  "section"  in  the  aeventh  line,  I  offered  that 
because  the  second  aef.tion  of  the  report  of  the  Oom!nitt(>e  on  Einance 
and  Taxation  ali-eady  adopted,  provided  that  the  Legislature  may  pro- 
vide for  annual  lovy  of  a  tax,  not  exceeding  one  dollar  on  each  poll,  to 
be  flppllfid  to  school  purposes  and  a  publio  school  fund.  That  I  thought 
embodied  the  idea  of  the  Committee  on  Education,  as  proposed  in  thia 
section.  I  am  ia  favor  of  the  amendment  of  the  gentleman  fiom  Edge- 
field. I  believe  that  the  people  of  the  State  should  bear  equally  as  far 
as  possible  the  burthen  of  expenses  of  the  State.  And  X  see  nn  better 
way  by  which  the  masses  can  share  in  beari;;g  thobe  expenses  than  by 
levying  a  poll  tax.  I  claim  this  is  no  class  measure.  The  friends  of  this 
measure  advocate  it  upon  tho  broad  ground  of  the  greatest  good  to  tho 
greatest  number.  Believing  that  the  majority  of  the  people  of  the  State 
will  share  in  the  advantage^  to  be  derived  from  this  measure,  it  is  but 
reaaonable  that  they  should  share  equally  in  the  expense.  But  I  am  not 
disposed  to  allow  the  people  of  thia  State  to  deprive  any  individual  who 
may  find  it  impoaaible  to  pay  his  poll  tax  of  the  right  to  vote.  I  believe 
there  are  various  modes  by  which  some  penalty  anay  be  inflicted  and  the 
poll  tax  collected.  It  is  not  to  he  denied  that  there  ia  a  disposition 
among  a  certain  class  to  take  away  the  franchise  of  a  majority  of  the 
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people  of  tills  State.  I  have  no  desire  to  gratify  tliat  claas.  I  hope, 
therefore,  the  ametidroont  of  tlie  gentleman  from  Edgefield  will  prevail, 
and  that  we  will  leave  it  to  the  Legislature  to  determine  the  manner  in 
which  the  poll  tax  shall  he  collected. 

Mr.  E.  J.  DONALDSON.  Suppose  those  men  who  -Jo  not  pay  are  put 
to  work  upon  the  public  roads,  how  muDh  money  thtnls  you  will  go  intO' 
the  Hchool  fond  V 

Mr.  0.  P.  LESLIE.  The  delinquents  en n  be  sent  catching  opossums, 
the  skins  of  whioli  can  be  sold  to  pay  the  poll  tax. 

Mr.  E.  R.  ELLIOTT.  I  would  like  to  ask  whotker  any  money  will  go 
into  the  school  fund  by  disfranohiaing  voters  ? 

Mr.  E.  J.  DONALDSON,  If  that  punishment  is  imposed,  not  a  single 
individuil  would  lie  disfranchised,  for  every  man  would  pay  his  poll  tax. 
Mr.  A.  J.BAKSIEE..  I  think  those,  members  who  desire  to  defeat 
this  measure,  if  they  truly  represent  the  people  of  this  State,  will  leave 
it  to  the  Legislature  to  determine  the  waya  and  means  by  which  ihe 
people  will  be  compelled  to  pay  their  obligations  to  the  State. 

Mr.  J.  8.  CEAIG.  Does  not  the  amendment  propose  to  eut  off  from 
the  Legislature  the  only  means  by  which  they  may  compel  the  oolleetioB 
of  the  debt. 

Mr.  A.  J.  EANSIEE.  The  amendment  simply  proposes  to  deprive 
the  Legislature  or  any  power  in  the  Slato,  of  the  right  to  take  away 
from  any  delinquent  tas  payer  the  privilege  ofvoting. 

Mr.  B.  F.  "WHITTEMOEE.  I  only  desire  to  say  a  very  few  words 
upon  this  hubjefct.  The  Educdtioual  Committee  have  provided  in  this 
section  the  moans  by  which  Fihools  shall  be  sustained,  namely:  by 
levying  a  poll  lax  ibr  the  erection  ol  school  houses  and  for  the  payment 
of  teachers.  According  to  the  declaration  of  the  Chairman  of  the 
Committee,  it  is  suppoeed  this  nioasure  would  reach  one  hundred  and 
fifty  thousand  dollars  for  the  support  of  schools  in  the  State  ;  that  is  to 
aay,  there  are  one  hundred  and  fifty  Ihousand  persona  from,  whom  a  poll 
tas  of  one  dollar  a  head  can  be  collected.  Thiti  proviso,  which  is  offered 
in  the  nature  of  an  amendment,  declaring  that  no  person  shall  be  de- 
prived of  the  right  of  suffrage  for  the  non-payment  of  their  poll  tas, 
affords  an  opportunity  for  those  who  have  no  property  upon  which  the 
Sh     ff    an  1  o  say  that  they  are  unahle  to  pay  their  taxes.     8up- 

po  hi  akes  the  advantage  of  that  proviso.     It  would  cut  down 

th  m  n  h  ndredf  thousand  dollars.  We  have  then  no  definite 
Sch  1  fund  Wished,  and  yet  .we  say  in  the  same  report  that  children 
shall  b  mp  11  1  to  go  to  school.  I  would  like  to  know  how  the  edu- 
Ca     n  J    y  t  n    f  the  State  is  to  be  established  if  we  accept  a  proviso 
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lilte  this.  It  appears  to  me  that  we  would  have  but  a  poor  opinion  of  the 
energies  of  the  people  of  South  Carolina,  if  we  could  not  believe  that 
they  wonld  p»t  forth  au  extra  efibrt  to  raise  an  extra  doltiir  to  become 
electors.  Oae  dollar  will  pay  two  cents  jier  week  fir  having  the  advan 
tage  of  a  thorough  eduuat  onal  aysteni  established  in  the  btate  A  man 
may  be  sending  even  tnelie  childieu  to  school  lor  the  sum  of  one 
dollar  per  year,  and  eniojmg  himself  the  right  of  franchise  Even  a 
■child  can  go  out  upon  the  highw  aj  and  pick  up  &uffii,ient  Bubstanie  sell 
it  in  a  very  few  houis  ml  make  up  the  school  fiinl  for  a  fam  h  Wo 
should  not  keep  back  the  pimnpil  resources  from  whuh  we  aie  to 
gain  an  amount  sufficieut  to  legulate  and  establish  our  ichouln  It  ap 
pears  to  me,  if  men  would  use  less  tobacco  anl  dunk  less  wlii«ke>  they 
would  always  ha-ve  monej  enough  tt  paj  then  poll  tax  It  is  asking  hut 
very  little  of  the  people  of  the  bt  ito  to  pay  one  dolUr  tor  the  pell  tax  to 
sustain  a  system  of  \  ublic  scliooh 

Mr.  L.  S.  LANGLEY.  The  amendment  of  the  gentleman  from  Edge- 
field proposes  to  take  away  from  the  Legislature  a  part  of  its  power.  It 
proposes  to  prevent  it  fi'om  imposing  a  penalty  for  the  non-fulfillment  of 
au  organic  law  of  the  State.  I  have,  on  several  previous  occasions,  ex- 
pressed my  opposition  to  tying  up  the  hands  of  the  Legislature,  or  binding 
them  down  to  eases  that  may  arise  in  the  future.  What  will  be  the  ad- 
vantage of  our  incorporating  this  section  into  the  Constitution  of  the  State — 
a  section  providing  lor  a  poll  tax — if  wo  take  from  the  Legislature  the 
power  of  prescribing  the  penalty.  How  are  the  laws  to  be  executed  if 
the  Legislature  have  not  the  power  of  affixing  the  penalty  for  non-com- 
pliance with  the  laws  ?  There  is  nothing  of  more  importance  than  that 
the  Legislature  should  have  the  power  to  enforce  the  collection  of  taxes. 
How  many  men  do  you  suppose  there  are  in  this  State  who  are  now  dis= 
franchised,  who  would  refuse  to  put  their  hands  into  their  pockets, 
though  poor  men,  and  pay  one  dollar  or  one  hundred  dollars  if  they 
thought  by  so  doing  they  would  have  the  right  of  franchise  restored  to 
them.  1  claim  for  the  freedman  that  he  has  some  feeling  of  pride  left, 
notwithstanding  the  iron  heel  of  oppression  has  degraded  him.  I  believe 
when  you  say  a  man  need  not  pay  any  taxes  into  the  treasury  of  the 
State,  you  make  him  feel  degraded.  Take  away  from  the  Legislature 
the  power  of  imposing  a  penalty,  whereby  every  freedman  in  the  State 
will  be  compelled  to  pay  taxes,  and  you  will  take  from  that  body  the 
power  of  saying  there  should  be  any  poll  tax  at  all  collected.  Who  are 
they  that  would  refuse  to  pay  one  dollar  per  year  for  the  education  of 
their  children  ?  They  ate  the  men,  be  they  black  or  white,  who  will  sell 
their  votes  for  lees  than  one  dollar  to  the  vepublieana  or  to  the  demp- 
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erata,  or  to  any  set  of  men  who  will  pay  the  most  for  thom.  I  think  the' 
freedinen,  with  the  poor  ■whitea-  of  the  State,  are  williiij;  to  ntake  almost 
aTiy  sacrifice  whereby  the  education  of  their  children  will  be  eeiUL'od. 
Ti.iere  has,  however,  been  suffbient  d-abate  on  tliia  subject,  and  I  there- 
fore move  the  previous  question. 

Mr.  B.  F.  EA.NDOLPH  called  f(.r  the  ayea  and  naya,  whljh  wer© 
ordered. 

Mr,  R.  SMA:LIi9  moved  that  the  euU  for  iiyes  and  nays  be  indefinitely 
postponed,   wliioh  was  iigreed  to. 

Mr.  L.  S.  LANGLEY  now  called  foi-  ayea  and  nnys,  whieli  was  pro- 
nounced out  of  order  by  tbe  Chair,  on  the  ground  thiit  tile  House  had 
ordered  it  to  be  dispensed  with. 

^Ir.  L.  8.  L.\.NGT.EY  appealed  from  the  decision  of  the  Chair. 

The  House  unanimously  hustained  the  doeision  of  the  Cliair. 

The  quBiition  was  then  talten  on  the  amendment  of  Mr.  E.  B. 
ELLTOPT,  and  decided  in  the  affivmafive. 

The  hour  of  one  o'clock  liavi.ng  arrived,  the  Convention  adjourned  to 
three  P.  M. 


Af-'^rKRlSrOON"    SESSION". 

The  Convention  re- assembled  at  3  P.  M.,  and  was  called  to  order  by 
the  PEESIDENT. 

The  unfinished  business  being  the  continuation  of  the  consideration  of 
the  fifth  section,  it  was  taken  up. 

The  question  was  taken  on  the  amendment  of  .Mr.  D.  H.  CHAMBER- 
LAIN, to  strike  out  in  the  third  line,  the  words  "  their  respective  pop- 
ulation between  the  ages  of  five  and  twenty-one  years,  and  to  insert  in 
lieu  thereof  the  words  "the  number  of  pupils  attending  the  public 
Bchoole,"  and  decided  in  the  affirmative. 

Tjie  next  question  was  on  the  amendtnent  offered  by  Mr.  A.  J".  EAN- 
Sin^E,  and  was  decided  in  the  negative. 

The  various  amendments  offered  by  Messrs.  N.  G-.  PAEKEE,  B.  F. 
WniTTEMOEE  and  B.  0.  DUNCAN,  were  taken  up  and  decided  iu 
the  negative. 

The  main  question  was  then  put  on  the  passage  of  the  section  as 
amended,  to  a  third  reading,  and  decided  in  the  affiri. 

The  section  then  passed  to  a  third  reading. 
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Mr.  E.  B.  ELLIOTT  mOTed  a  reconsideration  of  the  vote  wherel>y 
the  section,  as  ameiiclsd,  waspsesBd  to  its  third  readiag,  also  moved  to 
tay  the  motion  to  .reconsider  ou  the  table. 

The  motioM  to  reconsider  was  agreed  to,  but  th«  motion  to  lay  on  th« 
table  was  lost. 

Mr.  R.  B.  ELLIO/rT  moved  to  indeflnitely  postpoae  the  motion  to  re- 
consider. 

Mr.  J.  J.  WRIGHT.  I  hope  that  motion  will  not  prevail.  It  wag 
not  my  intention  to  speak  tu-day,  in  consequence  olthe  feeUeness  of  my 
.health  and  my  voice.  But  when  an  important  measure  springs  up  which 
involves  the  future  welfare  of  the  State,  I  feel  it  to  be  an  indispem-able 
duty  to  exert  whatever  power  I  liave  for  an  expression  ■oH  my  views  in 
relation  to  the  sjiliject  matter  before  us. 

This  question  involves  the  future  interests  of  the  people  of  South 
Carolina,  It  is  for  your  interest,  for  my  interest  and  tor  tire  interest  of 
posterity,  that  this  matter  should  receive  due  consideration.  It  should 
■be  presented  fairly  and  discussed  fully  l>y  this  body,  so  that  we  may  all 
vote  in  such  a  manner  as  will  secHre  the  rights  and  privileges  of  evory- 
body.  I  hope  we  will  have  a  reconsideration,  so  that  all  who  desiie  it 
•can  be  heard.  Let  us  forget,  for  this  time,  the  appeals  made  that  wo 
are  wasting  time  and  spending  money.  This  que=tioii  involves  vital  in- 
terests. Let  us  fight  it  out  in  such  a  way  that  wo  will  Iniow  we  have 
done  our  duty  to  the  people  of  the  Slate  and  the  communily  in  which  we 

Mr.  E.  F.  ItAKDODPH.  I  believe,  with  all  my  heart,  that  there  is 
an  amendment  now  attached  to  the  fifth  section  of  the  school  report, 
which  is  no  more  or  Jess  than  a  death  strolte  to  the  schools  of  South 
Carolina.  We  iire  dependent  mure  upon  the  poll  tax  than  upon  any 
other  tax.  I  ask  that  this  question  be  allowed  to  come  before  the  house 
again,  that  we  may  givo  it  lurther  consideration.  I  hope  the  house  will 
vote  against  postponement. 

Mr.  F.  L.iCAEDOZO.  I  do  not  particularly  desire  the  indefinite  post- 
ponement of  the  motion  to  reconsider.  I  agree  to  a  certain  extent  with 
the  gentleman  from  Orangeburg  (Mr.  B,  F.  EANDOLrH)  that  these 
questions  should  be  left  to  reconsideration,  so  that  the  subject  may  again 
be  taken  up,  if  at  any  future  time  we  should  have  any  further  light. 
But  I  do  hope  that  the  motion  to  reconsider  now,  after  several  hours 
discussion,  after  all  the  light  has  been  thrown  upon  the  matter,  will  not 
prevail.  It  would  be  useless  and  a  simple  rehash  of  the  arguments  we 
had  this  morning.  If  between  this  and  the  next  week  anything  new 
and  important  on  this  subject  can  be  given  then  lot  us  reconsider. 
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Mr.  B.  B.  ELLIOTT-  I  rise  to  withilmw  the  motion  &>r  aa  in(teSiiite 
postpone  merit,  and  move  tliat  the  motion  to  renonsider  be  postponed  for 

Mr.  J.  IC  JILLSON.  I  ani  strongly  opposed  to  any  motion  for  a  post- 
ponement of  the  reconsidc-ratioa  of  this  question.  I  believe  the  aetioB 
ou  this  question,  if  made  final,  will  be  to  our  detriment.  I  hope,  there- 
fore, the  members  will  vote  against  postponement,  and  let  the  issue  be 
frankly  and  squarely  made, 

Mr,  L.  8,  LAN-GLEY.  ^hen  I  aee  what  I  consider  a  desire  to  taktt 
undue  advantage  of  members  of  the  Convention  by  moving  the  pust- 
ponement  of  a  very  important  motion,  I  cannot  refrain  from  raising  my 
voice  f^aiast  it.  Why  did  the  gentleman  from  Edgefield  move  to  post- 
pone the  motion  to  reconsider?  Is  he  afraid  that  justice  will  be  the 
loser?  Ts  he  afraid  that  aomethiog  which  took  place  in  the  hasty  action 
of  the  Convention  tliis  morning  will  be  brought  Ifl  light,  and  that  it  will 
be  found  that  some  of  the  members  of  the  Convention  did  not  under- 
stand the  question  at  the  time  of  voting.  Truth  never  loses  anything 
by  continual  consideration,  and  must  in  the  end  prevail.,  I  hope  the 
motion  to  postpone  will  be  voted  down,  and  if  any  new  light  can  b© 
thrown  upon  the  subject,  we  will  receive  it. 

The  question  was  then  taken  on  the  motion  to  postpone  tho  motion  to 
reconsider,  and  decided  in  the  negative. 

Section  five  was  again  taken  up  for  reconsideration, 

Mr.  J.  J,  WRIGHT.  I  have  but  a  few  words  to  say  in  relation  to  this 
matter.  The  perpetuation  of  all  good  governments  depends  upon  the 
intelligence  of  the  people. 

The  hour  for  a  Special  Order  in  relation  to  the  appointment  of  a  Board 
of  Land  Commissioners  having  arrived,  on  motion  of  Mr.  E.  W.  M, 
MACKEY,  the  Speoiitl  Order  was  postponed  until  12  o'clock,  Saturday. 

On  motion  of  Mr,  R.  C.  DkLAE&E,  the  unfinished  business  was  post- 
poned to  enable  the  Oommittoe  on  Franuhiae  and  Elections  to  make  their 
report. 

The  report  was  then  read  a  first  time,  and  ordered  to  be  printed. 

It  reads  as  follows: 

The  Committee  on  Franehiae  and  Elections  have  had  the  subject  under 
conaiJeration,  and  be^  leave  to  submit  the  following  report : 


Section  1.  In  all  elections  by  the  people  the  electors  shall  vote  by  bal- 
lot. 

Sec.  2.  jEvery  male  citizen  of  the  United  Slates  of  the  age  of  twenty- 
one  years  and  upwards,  not  laboring  under  the  disabilities  named  in  this 
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Uoastitiiiion,  irltliorLl; -cHstliiotion  "of  raes,  color,  or  former  conilhion,  who 
■shall  be  a  veaidBiit  of  ihis  Stato  at  tho  tiaie  of  the  adoption  of  thia  Con- 
stitution, or  who  shall  tiiereafter  resida  in  this  State  ons  year,  and  in  the 
-county  sixty  days  next  preeeding  any  eleotion,  and  every  male  inhabi- 
tant of  foreiga  birtja  of  the  aga  aforesaid,  who  shall  hdvo  resided  in  this 
State  one  year,  aad  in  tfee  ooEBiy  sixty  daya  imniediatoly  preceding  euch, 
'sloctions,  and  shall  ha^e  deolared  his  intentions  to  become  a  citizen  of  the 
United  States  confocaiable  totholawa  of  tho  United  States  oa  the  sub- 
ject of  natiiralizatiou,  shall  be  entitlad  to  voto  for  all  officers  that  are  now, 
OT  haraafter  may  bs  sleotod  by  the  people,  and  upon  all  questions  sub- 
mitted to  the  eleotOTs  at  any  eleotion :  Frovided,  That  every  person 
-coming  of  age  after  tlio  ysair  A.  D.  18?5,  to  vote,  be  able  to  read  and 
write ;  but  this  qualifieatian  shall  not  apply  to  aay  person  prevented  by 
physical  disability  from  complying;  therewith.  I'roiAdsd,  further.  That 
no  person,  aholl  be  allowed  to  vots  or  hold  office  who  is  now,  or  hereafter 
may  be,  disc[iiaUfied  therefor  by  the  Constitution  of  l^e  United  States, 
provided  that  the  General  Aaaembly  shall  have  the  power  to  reraove  said 
disability  by  a  two-thirds  vote.  Provided,  furilier.  That  no  pevson  while 
kept  in  any  altashonso  or  agylnm,  or  of  ■unaound  miad,  or  confined  in 
any  public  prison,  shall  he  allowed  to  vote  or  hold  office. 

Sec.  '3.  It  eliall  be  the  duty  of  the  General  Assembly  to  provide  from. 
tim.e  to  time  for  the  registration  of  all  electors. 

8eo.  4.  "For  the  parpose  of  voting  ao  porson  shall  be  deemed  to  have 
lost  his  residcnoe  by  reason:  of  absence  while  etaployed  in  the  service  of 
the  United  States,  nor  while  engaged  iipon  the  waters  of  this  State  or 
the  United  States,  cr  of  the  high  seas,  nor  while  temporarily  absent 
from  the  State. 

8ec-  5.  No  soldier,  seaman  or  marine  in  tho  army  -or  navy  of  the  Uni- 
ted States  shall  be  deemed  a  rosidfint  of  this  State  ill  consequence  of 
having  been  stationed  therein. 

Sec.  6.  Electors  shall,  in  all  casoB,  except  treaeon,  folony  or  breach  of 
ihe  peace,  be  privileged  from  arrest  and  civil  process  during  their  attend- 
ance at  elections,  and  in  going  to  and  TetiziniiigfroEi-tbe  same. 

Sec.  7.  Every  person  entitled  to  vote  at  any  election  shall  be  eligible 
to  any  office  which  now  is.  or  hereafter  shall  be,  elective  by  the  people 
in  the  county  where  he  shall  have  >i-esided  sisty  days  previous  to  such 
eleotion,  except  as  otherwise  provided  ia  this  Constitution,  or  the  Con- 
stitution and  laws  o£  the  United  States, 

Sec.  8.  No  persoa  convicted  of  treason,  murder,  robbery,  or  dueling, 
«hall  exerciae  the  right  to  vote  £.(;  any  eleotion  until  he  be  expressly 
restored  thereto  by  the  act  of  the  Logialature. 

Sec.  9.  Presidential  Elsstora  shall  be  elected  by  the  people. 
Sbo.  10.  In  all  elections  held  by  the  people  under  this  Constitution,  tho 
person  or  persons  who  shall  receive  the  highest  number  <^'  votes  shall 
be  declared  elscted. 

E,  C.  DeLAECE. 

Oa  motion  of  Mr.  S.  C.  DsLAliQE,  the  report  was  made  the  Spceiaa 
'■Gi'der  for  eleven  o'clock  Friday. 
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Mr.  0.  P.  LESLIE  gave  notice  that  he  would  offer  a  minority  rejjort 
to-mon-ow. 
Mr.  J.  L.  NEiGLE  offered  the  following,  which  was  agreed  to : 

Resohed,  That  a  Committee  of  sevea  be  appointed  to  report  an  ordi- 
nance upon  deeds  and  conveyaaeea  made  between  the  19tb.  of  December, 
1860,  and  the  15th  of  May,  1865, 

Mr.  0.  0.  EOWEN"  moved  that  leave  be  granted  the  Judiciary  Com- 
mittee to  meet  during  the  hours  the  house  is  in  session,  for  the  purpose 
of  investigating  the  case  Of  B.  Hageus,  referred  to  them.     Granted. 

The  Convention  then  resumed  the  consideration  o£  the  fifth  section  of 
the  report  of  the  Committee  on  Edueatioa. 

Mr,  J.  J,  "WEIGHT.  I  was  about  to  say,  when  interrupted,  that  it 
was  important  to  consider  this  resolution  ia  all  ite  bearings.  We  are  not 
to  legislate  for  &  day  or  a  -week,  hut  to  lay  a  foundation  that  will  be  for 
the  general  welfare  of  the  people  in  all  future  time  ;  and,  as  I  was  about 
to  say  before,  the  foundation  of  all  good  government  is  education. 
"Where  there  is  no  education,  vice  thrives,  and  the  people  sink  deeper 
and  deeper  in  misery.  Wo  desire  to  establisli  a  school  system,  and  to 
maintain  a  school  system  by  a  tas  upon  real  and  personal  property,  and 
a  capitation  tas  of  one  dollar  upon  persons  who  have  no  real  or  personal 
property.  We  are  all  aware  that  there  is  a  largo  number  of  persons  in 
every  State  who  own  no  real  or  pi^rsonal  property.  These  persons,  how- 
ever, have  children  t*>  be  educated,  aaid  we  claim  that  they  should  pay  a 
tax  for  the  support  of  the  schools.  There  are  a  multitude  of  young 
men  who  have  no  property,  and  they  should  be  made  to  pay  a  tax  to 
contribute  to  the  general  good.  Wherever  persons  are  protected  by  a 
government,  or  by  the  laws  of  that  government,  they  should  contribute 
their  portion  to  the  maintenance  of  that  government  which  in  its  laws 
deals  to  them  at  all  times,  and  under  all  circumstances,  justice  and 
mercy.  Every  male  person  who  has  attained  the  ago  of  twenty-one 
years  and  upwards,  I  claim  is  capable  of  paying  at  least  one  dollar  for 
the  support  of  schools.  Let  htm  smoke  loss  segars,  or  chew  less  tobacco. 
If  a  person  isintereaied  in  the  people;  if  he  desires  to  see  miUions 
scattered  upon  the  plantations  throughout  the  various  States  of  the 
Union ;  if  ha  desires  to  see  millions  rise  up  from  the  dark  and  turbid 
streams  of  dust  in  which  they  are  now  grovelling,  let  him  contribute  his 
share  to  the  education  of  the  people  of  tlie  State.  It  is  urged  that  there 
are  many  persons  who  cannot  pay  a  capitation  tax  of  one  dollar.  Pro- 
vision can  be  made  for  those  persona.  We-are  here  to  make  new  laws, 
to  make  the  supreme  law  of  the  State.  By  all  the  ojiorgies  and  vitality 
witliin  ns  wo  iiUcuil  that  thi.i  Constitution  shall  be  ratifiod  by  tiio  people 
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of  the  State.  In  this  Constitution  we  have  mads  it  a  matter  of  impos- 
sibility for  the  Coui-ts  of  thia  State  to  imprison  a  man  for  debt.  We 
have  considered  imprisonment  for  debt  to  be  a  relic  of  barbarism.  "We 
decided  to  deprive  the  Legislature  of  the  power  to  imprison,  a  man  for 
debt.  Wo  decided  that  tlie  poor  debtor  should  have  the  free  use  of  his 
limbs  in  order  to  support  his  family,  and  that  he  should  not  be  shut  up 
in  a  dungeon.  There  is  no  way  by  which  the  Legislature  can  compel  a 
man  to  pay  bis  capitatioa  tax,  and  no  way  to  make  him  work  upon  the 
streets  or  public  roads,  unless  ho  has  been  convicted  as  a  criminal. 
What  way  shall  we  devise  then  for  the  paymoat  of  the  ptiU  tax?  We 
must  instill  into  the  minds  and  hearts  of  the  people  the  sacredness  of 
the  ballot-box.  The  people  must  be  taught  that  the  votes  they  hold  in 
their  hands  are  their  only  great  defence  of  the  rights  and  privilegoa 
which  God  has  granted  to  man.  I  lay  this  down  as  a  proposition,  that 
a  person  who  has  not 'sufficiently  at  heart  the  interest  of  the  State  as  to 
voluntarily  pay  one  dollar  for  the  education  of  the  masses  of  the  people 
who  have  been  kept  in  ignorance,  is  not  fit  to  vote.  If  the  people  are 
aroused  to  a  sense  of  the  importsuiee  of  tlie  ballot,  then  you  will  see 
every  man  coming  up  and  paying  hia  dollar  into  the  treasury.  They 
will  pay  it  if  compelled  to  labor  day  and  night  to  procure  it.  But  there 
is  a  class  of  men  in  the  State  who,  unless  compelled  to  do  so,  will  never 
pay  their  capitation  tax.  I  believe  that  if  we  say  no  person  shall  be 
deprived  of  the  right  to  vote,  these  persons  will  always  shirk  from  the 
poll  tax.  We  are  dependant  upon  persons  who  have  accumulated  a  lit- 
tle property,  for  the  support  of  schools,  and  shall  those  persons  who  have 
the  same  advantages  and  protection  of  the  law,  bo  exempt  altogether 
from  contributing  to  the  support  of  that  law,  or  that  government  which 
gives  them  those  advantages  ?  If  that  class  of  persona  who  are  not 
property  holders  will  not  go  to  work  and  pay  one  dollar  a  year  into  the 
State  Treasury,  for  the  purpose  of  educating  the  children  of  the  State, 
then  they  should  not  have  the  right  to  vote.  But  there  is  a  claaa  of 
persona  whom  we  all  know  espeot  to  have  their  disabilities  removed, 
who  expect  to  vote,  and  who  will  pay  every  dollar  of  school  tax  before 
they  will  lose  their  vote.  They  oonsider  that  vote  their  greatest  weapon. 
At  the  election  for  the  ratification  of'  the  Constitution,  this  matter  will 
not  be  presented;  Every  male  person  of  age  can  vote  iipon  that  instru- 
ment. I  have  the  utmost  confidence  iu  my  psople.  I  have  been  among 
them  aufficieutly  to  know  that  there  ia  no  person  among  them  but  who, 
if  he  has  been  taught  the  sacredneas  of  the  use  of  ihe  ballot,  if  hs  has 
been  taught  the  dvity  he  owes  to  himself  and  his  country,  will  have  a 
dollar  when  tho  time  comos  to  pay  into  the  Treasury  of  the  State- 
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The  great  ery  tbrouglioiit]  the  State  lias  been,  send  us  teachers,  senff 
■as  men,  send  us  TFomon,  who  will  teach  u■^  hmr  to  rsad  and  write,  and 
"we  will  pay  them  for  it.  The  peOjDle  are  hungry  ancl  thirsty  afte? 
knowledge.  They  aeeta  to  he  inspired  with  spirit  from.  on.  high  that 
telis  them  Icnowlc'dge  is  the  only  source  by  which  they  can  riae  from  the 
low  and  degraded  atato  in  whicli  thoy  have  been  hopt.  I'lit  the  proviso 
iu  the  Coaetitation  that  no  person  shall  ever  be  daprivod  of  the  privllego 
to  Tote  &r  iion-paymeut  of  poll  tas,  and  I  believe  wo  divest  oui-aelvos 
of  a  great  power  to  perpetuate  the  Government  of  South  Oatolina. 

Mi.  0.  C.  EOWEN,  It  ■was  not  lay  intention  to  aay  a  word  upon  this 
question,  I  wa3  in  hopes  tiat  it  had  paaged,  and  was  Bettled,  I  know 
not  whether  the  last  upeator's  occupation  is  that  of  a  echoolmastor  os 
Bot.  Judging  from  his  reaiai'kB,  I  ahould  suppose  ho  was  fearfal  that 
OthBUo's  occupation  would  bo  gone,  While  I  aniin  favor  of  a  poll  tax, 
I  am  u-nwilhngthat  the  non-payment  of  it  should' bo  made  a  penalty-, 
and  that  that  penalty  ahould  he  the  taking  away  of  a  vote.  If  ei^ipe- 
rience  proves  anything,  if  speeohea  prove  anything',  an  effort  will  bo 
made  in  the  next  Legislature  to  take  away  thia  right,  and  tho  very  mo- 
went  you  do  it,  you  loss  the  nexl  election.  Ton  coald  not  get  youn 
Constitution,  if  you  make  that  test.  Other  people  of  the  oppoaite  party 
are  prepared  to  pay  the  poll  tas  of  "those  who  cannot  do  it,  because  they 
have  not  got  the  money.  The  opposition  now  sprung  up  proves  there 
will  be  an  attempt  to  force  thia  thing  now.  I  say  put  your  foot  upon  it. 
Just  the  moment  you  eat  off  tho  right  to  voto  of  these  poor  men  yoa 
allow  the  power  to  go  into  the  hands  of  the  opposite  party. 

Mr.  L.  S.  LAKGIjEy.  Are  there  any  members  ia  this  Convention 
who  propose  ts' take  away  tho  ballot  from  any  one  ? 

Mr.  0.  C.  EOWEN,  If  the  Legislature  should  say,  unless,  you  pay  a 
dollar  you.  cannot  vote,  it  is  just  the  aame  as  depriving  those  who  have 
no  dollar  of  the  right  to  vote. 

Mr.  B,  E.  EANDOLPH.  Provided  the  Tjegislaturo  passed  such  a 
law,  how  many  years  will  it  be  before  that  law  could  go  into  eSeet  ? 

Mr.  0.  C.  EOWEN.  If  the  Logislatare  pasa  auch  a  law,  it  will  go 
into  operation  immediately,  and  it  would  apply  to  all  elections  held  aften 
that,  I  am  in  fe:vor  of  passing  the  section  as  amended  by  the  gentle- 
Baan  from  Edgefield  {Mr.  ELLIOTT  )  If  that  amendment  is  etruck  out, 
you  strike  out  the  votes  of  hundred*  of  people.  I  hope  the  section  will 
pass  as  amended. 

Mr.  B.  F.  WHITTEMOEE.  I  desise  to  say  only  a  few  words  relative 
to  this  matter.  The  Committee  on  Education  have  made  it  imperative' 
that  the  Legislature  shall,  as  soon  as  practicable,  draft  a  liberal,  uniform. 
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system  of  public  scboola.  Tlnsy  have,  also,  in  the  fourth  soctton,  prt^- 
vided  for  the  compulsory  uttendance  of  all  children  at  eohool.  There,  ia 
probably  no  man  upon  this  floor  who  knows  better  than  the  Chairmaa 
of  the  Committee  on  Sducation,  how  much  has  been  dons  by  the  sym- 
pathisers all  over  the  country  towards  assisting  the  people  of  this  State 
and  other  States  of  the  South,  jn  the  establishment  of  schools  for  the 
cultivation  of  the  mind.  They  ha^e  continued  to  listen  to  the  appeals 
inade  to  them,  espeeting  that  wbenever  the  people  come  together  in  their 
BOToreign  capacity,  they  would  provide  for  thosy  institutiona  themselves. 
And  they  said,  after  we  had  provided  for  the  instruction  of  the  people 
and  the  erection  of  school  houses,  they  would  be  compelled  to  take  away 
their  charity  from  us.  We  are  here  to-day,  and  we  should  in  our  legis- 
lation, or  in  onr  enactments  upon  this  subject,  provide  so  securely  for 
the  establiahmont  of  schools  for  the  odusatioa  of  our  children  that  there 
need  bo  no  apprehension  of  the  future.  If  wo  crippio  the  General 
Assembly,  if  we  make  a  provision  like  that  oifered  by  the  gentleman 
from  Edgefield  (Mr.  ELLIOTT),  whereby  any  of  the  people  shall  ehiold 
themselves,  saying  they  are  not  equal  to  the  task  imposed  upon  them, 
that  they  cannot  pay  one  dollar  «  year  for  the  education  of  iheie 
children,  then  our  condition  will  bo  deplorable  indeed.  There  is  no 
uompulaory  process  to  make  a  man  pay  hi^  tas.  Ton  cannot  take  him 
upon  tha  highway.  We  have  not  only  abolished  the  barbarous  law  of 
imprisonment  for  debt,  but  have  said  there  shall  be  no  involuntary  ser- 
vitude. You  cannot  compel  a  man  to  work  out  his  poll  tas;  upon  the 
public  road. 

Mr.  E.  L.  CAEDOZO.  Does  not  the  geutlemaa  know  that  there  are 
other  revenues  besides  poll  taxos. 

Mr.  B.  E.  WHITTESIOEE.  I  am  not  in  favor  of  decreasing  the 
amount  proposed  to  be  raised  for  the  purpose  of  establishing  schools, 
We  havo  to  build  school  houses.  The  Chairman  of  the  Committee 
ought  to  know  it  is  an  expensive  piece  of  work  to  build  school 
houses.  We  eanuot  legislate  for  ono  particular  portion  of  the  State-. 
Their  requirements  are  alike.  All  desire  that  their  children  should 
receive  the  advantages  of  a  school  in  their  neighborhood.  Suppose  a 
poll  tas  of  one  dollar  raises  an  annual  revenue  of  one  hundred  and 
twenty-flvo  thousand  dollars,  and  that  amount  is  distributed  through 
thirty-one  districts ;  that  will  be  about  four  thousand  dollars  in  each 
district  for  the  building  of  school  houses,  and  making  provision  for  the 
education  of  the  children  in  the  schools.  I  do  not  believe  any  gentleman 
here  should  have  the  privilege  of  sitting  in  the  Legislature,  who  intends 
to  deprive  any  man  of  his  right  to  vole  for  non-payment  of  the  poll  tax. 
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It  ia  a  deelaratioH  uDfounded  in  fact.  I  do  say,  howeror,  if  there  is  a 
person  in.  Sontli  Carolina  who  has  not  the  ambition  to  raise  ono-lhird  of 
a  cent  per  day  for  the  purpose  of  paying  a  capitation  tas  for  the  educa- 
tion of  his  children,  if  he  will  not  pay  eight  cents  per  month  for  that 
purpose,  besides  enjiyiug  himael£  the  privilege  of  the  elective  franchise, 
that  man  is  no  benefit  to  the  communitj,  ind  as  has  been  well  said,  his 
Tota  can  be  purchased  Let  us  repea.!  the  amendment  already  made  to 
this  section.  I  do  not  telieve  the  prcviso  ■will  ill  us  at  all  in  the  great 
educational  wort  of  the  State  m  which  the  people  will  engage.  I  be- 
lieve we  should  be  liberil  and  generous,  and  the  oiily  way  ia  to  look  to 
the  future  aa  well  as  the  present  The  peopb  who  are  to  vote  upon  the 
ratification  of  the  Tout  itution  are  not  to  be  affected  by  this  poll  tax. 
They  are  coming  f  iward  to  vote  upon  that  instrument  without  being 
trammelled  in  the  lei  at,  and  I  appeal  to  eveiy  father  upon  the  floor, 
every  man  interests  1  in  the  youth  of  the  State  if  it  ia  not  our  duty, 
beyond  any  poradventure  whatever  to  pi o vide  a  law  for  the  education 
of  our  youth  in  the  State,  a  1  1.  pj  th  G  eral  Assembly,  but  to 
leave  it  open  so  that  body  m  i^        1  whieh  will  enable  the 

people  all  over  the  State  to      j  y  th        m    j       i  gea. 

The  PRESIDENT  anno  d  th  t  th  h  h  d  arrived  for  the  con- 
sideration of  the  next  spe  1  d  wh  w  the  report  of  the  Com- 
mittee on  Petitions,  on  th  p  t  f  n  1  bj  Mr.  F.  L.  CAEDOZO, 
praying  Congress  for  the  d  nat  n  t  thi  b  t  f  certain  lands  in  South 
Carolina,  bought  in  at  p  bl  1  by  h  U  t  d  States  Government, 
and  oa  which  the  right  of      d        t   n  h  d      i       1. 

Mr.  Y.  J.  P.  OWEjS"S,  f  th  C  mm  tt  t  horn  it  was  referred, 
reported  favorably. 

On  motion  of  Mr.'  It.  0  D  LARGE  the  p  t  was  recommitted  to 
the  Committee,  with  inatiu  fc  to  p  t  by  esolution  to-morrow  at 
eleven  o'clock. 

The  Convention  then  resumed  the  consideration  of  the  fifth  section  of 
the  report  of  the  Committee  on  Education. 

Mr.  E.  0.  DeLARGE.  I  trust  section  five  will  pass  to  its  third  read- 
ing as  amended,  and  that  the  proviso  will  not  be  stricken  out.  The 
gentleman  from  Darlington  (Mr.  B.  F.  WHITTEMOEE),  has  failed  to 
prove  to  the  satisfaction  of  the  Convention  that  the  proviso  should  be 
stricken  from  the  section.  I  believe  the  majority  of  delegates  here 
legard  all  men  entitled  to  vote,  simply  because  they  are  men, -and  I  am 
opposed  to  any  rcstri^;tion,'  save  the  restriction  that  ia  required  for  the 
good  order  and  protection  of  society.  While  I  dosiro  that  every  man 
should  pay  bis  poll  tas,  and  that  every  eitiaen    should  pay  his  portion 
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towartia  tlie  support  of  the  government  of  the  Stat«,  I,  ncvortlieleas,  do 
not  desire  to  see  a  citizen  disfranekised  and  deprived  of  the  rights  of 
citizenship  simply  because  he  is  poor.  It  has  also  been  said  by  the 
gentlemaa  froni  BaiUngtou  (Mr.  B.  P.  WHITTEMOEE),  that  any  oae 
conld  pay  this  tax,  that  they  certainly  conld  earn  a  dollar  to  pay  it,  and 
if  not  they  should  not  be  allowed  to  vote,  The  veiy  same  gentleman, 
less  than  nine  months  ago,  was  the  framer  of  the  platform  of  a  certain 
party,  one  of  the  main  planks  of  which  was  universal  suffrage,  without 
any  distinction,  and  if  I  mistake  not,  that  geatleinan  owes  his  seat  in  the 
Convention  to  the  endorsement  of  the  plank  ho  proposes  to  throw  over- 
board. In  that  very  platform,  which  he  not  only  advocated,  but  was 
one  of  the  main  builders,  and,  perhaps,  one  of  the  most  noisy  of  all 
advocates,  there  is  an  express  provision  which  is  entirely  opposed  to  any 
poll  tax  in  any  shape  or  form. 

Mr.  B.  F.  WHITTEMOEE  rose  to  a  question  of  privilege,  aud 
requested  that  the  speaker  be  called  to  order  for  making  the  broad 
assertion  that  the  geatleman  from  Darlington  owed  his  seat  upon  the 
floor  to  a  certain  plank  in  a  platform,  and  that  the  speaker  should  state 
the  number  of  the  plank  in  that  platform.  He  fait  personally  aggrieved 
by  the  assertion  made  by  the  speaker  that  he  (iVIr.  B.  'F.  WHITTE- 
MORE)  was  attempting  to  overthrow  universal  suffrage. 

The  CHAIR  decided  that  the  language  used  was  not  a  breach  of  the 
privileges  of  the  House,  and  on  Mr.  B.  F.  WHITTEMOEE  taking  an 
appeal,  the  decision  of  the  Chair  was  sustained  by  the  House. 

Mr.  E.  0.  DbLAEGE-  If  there  ever  was  any  system  devised  by 
man  that  could  act  as  a  perfect  curse  upon  hia  fellows,  it  would  be  a 
system  of  poll  tax  without  limitation.  Unless  we  insert  in  this  Consti- 
tution an  explicit  provision  that  no  man  shall  be  disfranchised  for  non- 
payment o£  poll  tax,  in  a  year's  time,  we  may  see  a  political  party  in 
position  who  will  use  it  as  an  instrument  against  us  for  partisan  purposes, 
and  to  our  injury.  While  I  am  desirous  that  every  citizen  should  bear 
an  equal  proportion  of  the  burdens  of  government,  I  am  not  willing  to 
see  a  man  less  fortunate,  perhaps,  than  myself,  and  not  able  to  pay  a 
dollar  poll  tax,  deprived  of  the  right  to  eay  who  shall  make  the  laws  that 
are  to  govern  him.  As  to  the  question  that  has  been  raised  whether  this 
measure  should  not  come  more  properly  in  tho  report  of  the  Committee 
on  Franchise  and  Elections,  that  I  regard  as  an  unimportant  oonsidera^ 
tion.  Tho  same  men  who  have  opposed  the  measure  here  would  oppose 
it  if  inserted  in  any  other  report.  They  desire  to  defeat  what  they  were 
sent  here  to  carry  out,  and  will  work  just  as  hard  to  do  it  in  any  other 
part  of  the  Constitution.     I  hope  tho  section  will  pass  as  amended. 


HostccCy  Google 


■JUO  PllOUEEDlKGS  OP  THE 

Mr.  R.  B.  ElilOTT.  1  do  aot  rise  to  discuss  tho  moiita  of  tho  sec- 
tioa  or  of  the  amendment,  but  siiaply  to  make  a  few  lomarlrs  in  relation 
"to  the  varioiis  statements  made  by  these  who  havo  Bpoksn  in  opposition 
to  the  measaro.  One  of  the  gentlemen  fi-om  Eoaufort  aaya,  it  is  our 
duty  to  teach  tlie  people  of  the  Stato  the  importance  of  keeping  tho 
ballot  bos  pure.  I  agree  with  tliat  gontleiaen,  that  it  is  of  the  moat 
vital  importance  that  the  ballot  should  he  kept  puro,  aTid  I  woulil  ask 
liim  ■whether  he  thinks  by  allowing  any  futuvo  Legislature  the  privilege 
of  abridging  the  right  of  tho  citizen  to  oast  hia  Tote,  simply  because  he 
could  not  pay  bis  poll  tax,  is  teaching  that  citizen  the  importance  of  the 
purity  of  the  ballot  box,  or  whether  it  would  not  be  better  to  give  him 
the  privilege  of  exercising  that  right  without  any  hindrance. 

It  is  a  woU  known  faet  that  in  Massachusetts  and  other  States,  where 
citizens  are  prevented  from  voting  unless  able  to  pay  their  poll  tax,  that 
the  ballot  box  has  been  perverted,  and  many  a  time  true  republican  men 
defeated  by  that  very  prohibition.  Men  who  have  been  unablo  to  pay 
their  tases  have  been  drummed  up  by  ths  opposite  parties,  their  poll 
taxes  paid  for  them,  and  their  votes  thus  secured.  If  the  privilege  was 
given  any  Legislature  to  prohibit  a  man  from  Casting  his  vote,  simply 
because  unable  to  pay  ono  dollar  poll  tax,  I  doubt  whether  in  two  years 
hence  a  Eepublican  Legislature  would  control  the  State  of  South  Caro- 

The  gentleman  from  Darlington  quotes  elaborately  from  the  declara- 
tion of  rights.  Ho  says  this  section  is  in  violation  of  that  great  instru- 
ment, which  says  there  shall  be  no  involuntary  servitude,  and  that  a 
man  compelled  to  work  on  the  public  road,  because  unable  to  pay  the 
tas,  would  be  involuntary  servitude.  I  was  surprised  to  hear  a  gentle- 
tleman  so  eloquent  and  eo  distinguished  as  the  member  from  Darlington, 
mak«  such  an  assertion. 

Mr.  J.  8.  CEAIG.  Do  you  know  of  any  way  to  compel  a  man  to 
woik  on  tho  roads  e::cept  by  imposing  fines  upon  him  ? 

Ml  E  B  ELLIOTT.  I  am  not  here  to  point  out  in  what  way  such 
thmgs  could  bo  done.  Wo  are  hare  to  lay  down  general  principles  upon 
which  the  Legislature  of  the  State  are  to  aot.  It  will  be  their  duty  to 
devtso  tie  ways  and  means  to  do  so. 

Mr  J  S  OEAIG.  I  deny  that  there  is  any  other  way  except  by  im- 
posing a  fine,  and  you  cannot  collect  a  fino  from  a  man  who  has  not  got 
money  enough  to  pay  a  dollar  poll  tax. 

Mr.  E.  B.  ETjiOT'j?.  I  would  ratlior  lose  tho  fino  and  the  dollar 
also,  than  caiise  a  man  to  lose  his  vote.  I  cannot,  for  the  life  of  mo,  see 
aow   the   gentleman   from   Darlington  can  prove  that  this  seetion  has 
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!»ny  thing  to  do  wliateyer  with.'  the  qiiestioa  at  issue.  The  qilestioEis 
fiimply,  whether  or  not  tnea  shall  be  depi'ived  of  that  highest  gift 
that  cati'  be  given  lo  &o.  Acierican  citiaen.  Deprive  a  mafi  of  hia  votu 
because  he  eouid  not  pay  a  dollar  poll  tax,  and  it  would  do  no  gOod.  1 
think  that  a  tax  ia  required,  but  the  amount  required  for  the  pajnient 
of  expend ititres  for  educational  purposes  in  this' State  could'be  raised 
by  cfthes  meana  besides  the  deprivation  of  the  right  to  Vote.  '  80  much 
for'the  gentleman's  opinion  in  regard  to  involuntary  servitude. 

The  gentleman  ftom  Beaufort  {Mr.  WRIGHT},  in  a  very  eloquent 
ifind  fiery  speech,  appealed  to  the  delegates  not  to  allow  this  section,  as 
amended,  to  pass  to  its  third  reading. 

TTpon  what  ground  has  he  done  So  ?  He  gets  up,  as  is  his  ■6'sual  woiit, 
to  tell  the  delegates  about  trampling  upon  this"  right  snd  that  right; 
about  the  horfors  it  will  bring  upon  the  community,  and  all  that;'  buc  I 
cannot  see  ■  the  essence  of  his  argument.  '  I  fail  ■  td  ane  Adhere'  he  has 
touched  upon  the  merits  of  the  case  at  all.  Lawyer  like,'  ha  has  beeu 
going  all  aroftnd  it.  He  has  been  around  the  entire  circumference,'  but 
has  never  bridged  the  centra.  The  gentleman  from  Darlington  seemed 
Kke'  h&tt,  b«t  though  not  a  lawyer,  like  a  pioadier,  has  spun  out  a  ser- 
nfott  and  made  an  elaborata  Brgument,  without  approaching  th'e  real 
issue  of  the  case.  I  would  like  to  meet  the  gentleman  squarely.  ThoiQ 
are  no  aide  issues  attached  to  this  qneSti'on.  The  gentleman  from  Beau- 
fort says  truth  must  prevail.  I  think  the  truth  in  Jiis  case  ■n'ill  prevail. 
I  think  tbe  delegates  will  reiterate  the  same  votes  they  gave  this  rnorn- 
ing,  when  this  question  was  decided  favorably.  I  thinli  thS  f  ote  will  bo 
a^ain  that  this  section,  as  amended,  shall  pass  to  the  third  reading  in 
spite  of  the  legal  avgument  df  the  gentleman  from  Beaufort,  6r  the  tibk 
gfevmbn  of  the' gentleman  from  Darlingtoa,  As  I  said  before,  it  ia  Uee- 
loaa  for  me  to  dwell  upon  the  merits  di  the  case.  It  is  plainly  to  be  aOen 
here  that  gentlemen  do  not  now  avow  their  intention  of  depriving  a  citi- 
zen of  the  privilege  o'£  voting.  Gentlemen  speak  confidently  ofwhatthft 
Legislature  may  be  in  the  future.  I  have  my  foars  upon  that  ques- 
tion. It  is  difhoult  for  me  or  for  any  other  gentleman  to  tell  whethei? 
Or  not  the  Legislature  will  be  filled  with  Copperheads  or  Eepublicans. 
:  We  heard  a  good  deal  of  the  organizations  being  effected  tliroiighout  the 
State.  We  have  beard  of  the  labors  that  are  to  be  put  forth  during- 
the  campaign  ibi  the  defeat  of  the  Constitution  we  are  now  debating. 
I  do  not  believe  that  the  Kepuhlican  party  of  South  Carolina  is  imbe- 
cile. I  believe  we  can  prove  ourselves  equal  to  'the  emergency,  but  T 
would  say,  do  not  be  so  sure  of  success.  Do  not  trust  too  much  to  the" 
93 
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Le^slature,  but  let  us  act  in  such  a  maaner  that  tlie  Legislature  will  not 
be  able  to  deprive  any  citizen  of  his  rights. 

Mr.  B,  E.  EiANDOLPH.  When  this  subject  was  untler  eonsidoration 
in  the  morning,  I  listened  carefully  to  the  gentlemen  *ipon  the  other 
aide.  I  listened  to  the  sophistry  of  the  gentloraan  from  Ghaileston,  and 
the  warlike  tones  of  the  gentleman  from  Edgefield.  1  iisteced  to  the 
other  gentleman  who  attempted  to  prove  it  would  not  do  for  us  to  fail 
to  incorporate  in  this  section  the  amendment  of  the  gentleman  from 
Edgefield,  In  my  humble  opinion  the  gentlemen  have  failed  to  prove 
the  logie  of  that  amendment.  They  have  used  a  great  deal  of  circum- 
locution, and  I  wonder  some  of  the  gentlemen  did  net  eaution  ua  of  an 
attempt  to  rob  the  people  of  their  rights.  I  wonder  the  gentleraan 
from  Kershaw  (Mr.  DILL),  did  not  rise  up  and  charge  an  attempt  to 
Toh  the  people  of  their  rights.  They  did  not  go  so  fas  aa  to  tell  us  we 
would  lose  the  election.  The  gentleman  from  Charleston  was  not  com- 
ing out  in  plain  terms,  but  there  was  a  probability,  they  said,  that  we 
would  fail  in  tfes"  election.  I  am  no  candidate  ;  I  do  not  know  but  that 
these  gentlemen  are.  Probably  they  are  very  anxious  in  regard  to  this 
matter,  looking  forward  to  future  offices.  I  wish,  in  the  first  place, 
to  divest  your  minds  of  the  idea  some  &f  you  may  entertain.  Yon 
probably  think  or  suppose  that  if  a  man  is  disfranchised,  or  if  he  once 
fails  to  vote,  because  he  fails  to  pay  hia  tas,  he  is  forever  disfranchised. 
That  is  not  the  case  ;  he  is  ^sfranchised  only  aa  far  as  he  cannot  pay 
the  poll  tax. 

Mr.  F.  J.  M08ES,  Jr.  The  gentleman  makes  a  broad  assertion,  that 
a  person  would  only  be  disfranchised  for  that  one  election.  I  ask  him 
if  he  can  tell  what  disfranchising  act  may  be  passed  ? 

Mr.  B.  P.  EANDOLPH.  By  striking  out  the  amendment  it  leaves 
the  matter  solely  with  the  Legislature. 

Mr.  I".  J.  MOSES,  Jr.  Can  you.  say  that  the  Legislature  will  not 
pass  such  a  law. 

Mr.  B.  B.  EANIX)IiPH.  I  hope  it  will.  If,  in  the  judgment  of  the 
LegiaIature,.itiB  necessary  in  order  to  collect  the  poll  tax,  then  that  body, 
in  my  humble  judgment,  will  pass  such  a  law  Bt  the  first  session.  The 
gentleman  from  Cbarloston  (Mr.  BOWEN),  says  it  will  cause  ua  to  lose 
tJie  election,  but  it  will  be  at  least  fouryeara  before  this  question  can 
efi'ect  any  election;  The  Senators  will  be  elected  under  the  new  Consti- 
tution for  four  years,  and  the  members  of  the  House  of  EepresentativeB 
for  two  years.  The  people  of  the  State  are  improving  their  condition 
every  year,  and  will  he  able  to  pay  this  poll  tax.  I  have  no  fear  that 
striking  out  the  proviso  will  affect  any  election.     We  have  provided  here 
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for  the  compulsory  atfcendaiioe  of  scholarB  at  schools.  The  State  of  South 
Garoiiaa  is  ia  great  need  of  school  property  and  school  houses.  We; 
want  to  pay  our  aohool  teachers,  and  will  be  dependent  mostly  upon  the 
poll  tax.  If  we  fail  to  collect  the  poll  tax  our  State  will  not  be  able  to 
establish  a  school  system.  By  securing  the  poll  tas  a  sufficient  amount 
of  money  will  be  raised  for  sehool  purposes.  There  is  but  one  way  of 
securing  the  poll  tax,  aad  that  is  by  saying  you  cannot  vote  at  the  elec- 
tion following  the  failure,  to  pay.  Gentlemen  have  asserted  that  there 
are  various  other  means  ,by  which  we  could  compel  the  payment  of  the 
poll  tax.  I  challenge  them  to  show  any  other  way.  I  hope  the  proviso 
will  be  stricken  out,  and  that  it  will  be  left  to  the  Legislature  to  adopt 
such  measures  as  it  may  deem  necessary  to  collect  the  poll  tax.  I  move 
that  the  proviso  appended  to  the  fifth  section  of  the  report  of  the  Com- 
mittee on  Education  he  stricken  out. 

The  hour  of  six  haying  arrived,  the  Convention  adjourned. 


FOKTlT-TI-III^r)    D^Y. 
Tliursilny,  Marcli  S,  a8ffl8. 

The  Goaventipn  assembled  at  10  A.  M.,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  T.  W.  LEWIS. 

The  roll  was  called,  and  a  quorum  anaweriag  to  their  names,  the 
I'RESIDENT  announced  the  Oouvention  ready  to  .proceed  to  buainesa. 

The  Journal  of  Wednesday  was  read  and  approved. 

The  Oonveation  took  up  the  unfinished  business,  and  resumed  Uie 
consideration  of  the  fifth  eectioa  of  the  report  of  the  Committee  on 
Education. 

The  question  recurred  on  the  amendment  offered  by  Mr.  B.  F.  BA.N- 
DOLPH,  to  strike  out  the  provision,  "  that  no  persona  shall  be  deprived 
of  the  right  of  suffrage  for  non-payment  of  poll  tax." 

Mr.  J.  0.  NEA.GLE  called  for  the  previous  <juestion,  which  was  sus- 
tained. 

The  question  was  then  taken  on  the  amendment  offered  by  Mr.  E.  P. 
EANDOLPH,  and  was  decided  in  the  negative. 

The  question  then  recurred  on  the  passage  of  tho  sectioa  as  ameuded- 
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The  PEESIDENT  announced  that  on  that  question,  the  Ghairman  of 
the  Committee  qn  Eduoatioa  (Mr.  F.  L,  OAllDOZO),  would  be  allowed 
fifteen  minutes. 

Mr.  F.  L.  OA.TIDOZO.  This  subject  has  been  sufftciently  discussed 
and  ought  to  be  understood.  I  haye  observed,  however,  that  some  "of 
the  speakers  opposed  to  the  amendment  of  the  gentleman  from  Edge- 
field have  endeavored  to  bring  in  a  number  of  issues  which,  do  not 
belong  to  the  subject,  ami  have  enveloped  it  in  a  cloud  of  mystery.  All 
I  desire  to  do  now  is  slmjily  to  State  the  proposition.  We  have  provided 
two  means  to  sustain  A  system  of  public  education,  nanjely  :  a  heavy, 
tax  upon  property,  and  an  additloTia!  tax  in  the  nature  of  a  poll  tax. 
Thislast  was  freely  discussed  in  the  committee  rooms.  Some  of  the 
members  of  the  Committer  questioned  it,  but  it  was  4iiO'l]y  adopted. 
Your  oonfmittee  did  not  pretend  to  arrogate  to  itself  the  wisdom  of  the 
Convention,  and  agreed  that  it  should  he  fairly  discussed  in  the  House. 
I,  for  one,  was  -willing  to  receive  amendments  and  suggestions  from  any 
gentleman,  and  to  have  the  subject  considered  and  reconsidered.  When 
we  provided  for  the  poll  tax,  I  had  not  at  the  time  reflected  upon  the 
wisdom  of  the  pvqposition  of  the  gentleman  from  Edgefield  (Mr.  EL- 
LIOTT), that  we  should  forever  deprive  the  Legislature  of  the  power 
to  take  from  any  person  the  privilege  of  voting.  Let  the  poll,  tax  be 
forever  lost;  let  the  whole  report  be  sunk  to  the  bottom  of  the  oceap 
lather  than  lose  a  ballot,  I.believe  if  we  want  to  secure  the  ballot,  we 
should  never  allow  the  Legislature  to  deprive  any  one  of  the  privilege 
of  .exercising  the  right  of  suffrage;  If  }t  .is  once  lost,  it  may  never  be 
given  again.    -I  now  yield  the  Soor  to  my  fsiend  from  Sumter. 

Mr.  F.  J.  SI0SE8,  Jr.  I  simply  desire  to  notice  one  or  two  of  the 
arguments  brought  up  yesterday,  and  then  give  jmy  reasons  why  I 
think  it  ia  outside  of  the  power  u£  this  Convention  to  take  away  the 
ballot  from  any  man,  bocausehe  is  not  able  to  pay  the  poll  tax. 

..Yesterday  the  collection  o£  this  tax  was  urged,  because  it  was  said  the 
charitable  societies  of  the  North  were  i^lioi|t  to  stop  the  a|4  they  had 
liitherto  furnished.     That  I  consider  no  argument  whatever, 

I  desire  to  call  the  attention  of  the  Convention  to  the  fifth  seption  of 
the  "Act  to  provide  for  the  more  etficient  government  of  the  rebel 
States."  I  desire  to  ask,  gentlemen,  if  we  have  any  power  in  the  fape 
of  that  section  to  take  away  the  elective,  franchise  .from  any  man,  or.tq 
take  away  the  ballot  from  any  man.  It  is  the  Constitution  of.  the 
United  States  as  far  as  we  are  concerned,  for :  if  we  go  outside  the 
Eeconstruction  Act,  the  probability  is  our  measures  will  go  by  the  board. 
An  argumoiit  brought  out  by  the  gentleman  from  Darlington,  waa 
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-that  aa  we  have  adopted  in  this  Constitution  a  clause  thfit  "slavery 
shall  never  be  established  nor  involuntary  Bervitutte,"  we  woxild  not  be 
able  to  got  any  work  on  the  roads  out  of  men  in  the  place  of  the  poll 
itax.  I  refer  the  gentleuian  to  Article  Tenth  of  tlio  Constitution  of  1865, 
.which  says:  "EJ^either  alaivery  nor  involuntary  servitude,  except  as  a 
.punishment  for  crime,  ehall  ever  be  re-established  in  this  State."  Since 
:that  OoQstitutipn  has  been  adopted  laen  have  been  made  to  work  on  the 
streets,  either  because  they  uefused,  or  were  unable  to  pay,  not  only  their 
■State  but  town  taxes.  "We  have  re-enacted  this  section  almost  precisely 
in  the  same  language,  and  if  constitutional  under  that  of  18G5,  it  is 
iOertainly  constitatioaal  under  ours,  I  take  the  ground  that  the  State 
has  the  pight  to  demand  service  from  any  man  in  lien  of  paying  his  taxes. 
I  believe  there  is  but  one  question  involved  in  this  matter.  I  believe 
that  question  to  be  connected  with  the  success  and  prosperity  of  the 
EepubUcan  party  in  this  Stale.  I  believe  that  narrowing  the  issue  down 
to  the  point  it  should  be;  bat  one  question,  and  that  is  whether  the 
delegates  oij.  this  floor  are  prepared  now,  or  in  years  to  come,  to  sell  out 
the  Eepubliean  jparfy  of  South  Carolina  ;  for  I  toll  you  just  as  certain  as 
you  strike  out  that  proviso,  you.  strike  at  the  freedmen  of  South  Caro; 
^na,  who  are  among  the  poorest  of  the  poor.  Thero  will  be  scarcely  a 
white  man  in  the  State  but  will  be  able  to  raise  a  dollar  from  our  ene- 
mies. You  will  allow  all  power  to  again  go  into  the  hands  of  the  arisr 
tocratic  element.  If  you  are  willing  to  sell  out  the  I^epublican  party, 
do  it  now ;  do  not  wait  to  go  through  the  coming  campaign.  On  the 
success  of  the  Hepublieau  party  depends  your  political  and  civil  salva- 
tion for  years  to  come.  These  people  will  not  be  able  to  raige  this  money, 
and  the  Democratic  elomont  will  go  forward.  The  freedmen  cannot  be 
bribed  to  vote  against  the  Republican  party  I  believe  thoy  would 
rather  die  first  than  yield     pth  ttthDm        tptjbt 

by  depriving  them  of  th         ht  t         t     j  u     t    n^,  h  n  m     h  th 

hands  of  your  enemie       I  th  I        y  b        11  1  an 

extremist,  but  I  regard   t  iiiy  dtyt^  tm^       ntunttle 

privilege  granted  them  by  th    C  q  t  tu  f  th    Tl    t  d  Stat       t    p 

serve  the  integrity  and    u  f  th  t  p    ty  t    wh    hlbln        Ifyu 

strike  out  this  proviso,  y       uypp        y  1         f         ttlup 

of  the   political  element      aJth       hy       my       tl        thfltl 
tion,  in  four  years  tim    th     t  p      il  wli   Ihlg         ud       wllb      n 
top  again.     How  will  j       flthni  dj.        dtl         mnfth 

iaesHiaable  rights  of  th     b4ll  tf  dll  T     thtptflun 

you  propose  to  take  away  the  electwe  franchise  from  the  man,  to  whom 
it  has  just  been  given  by  the  blood  of  thousands  of  loyal  men. 
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Mr.  L.  8.  LANGLEY.  I  object  to  the  gentlGnian  charging  that  tlie 
oppositioa  proposed  to  take  away  the  right  of  fraaehise  fi'ooi  the  meii 
■who  cacuot  pay  the  poll  tax. 

Mr,  F.  J.  M0SF3,  Jr.  I  aeeuse  no  man  of  the  opposite  aide  of  doing 
any  Buch  thing,  but  I  say  sueh.,wiU  be  the  result  of  their  proposed 
action.  I  heard  the  gentlemaa  from  Orangeburg  say  he  hoped  to  God 
they  would  do  it. 

Mi.  B.  T".  RANDOLPH.  I  did  not  use  those  words. 
Mr.  1?.  J.  M0SE9,  Jr.  "Whether  he  said  it  or  not,  the  Legislature  will 
have  it  in  their  power  to  do  it.  If  you  are  prepared,  and  can  afford  to 
teattict  your  party;  if  you  are  prepared  to  suli.  out  tlio  rights  of  your 
constituents,  and  the  Republiean  party  of  South  C.aroliaa,  then  strike 
out  the  proviso.  If,  on  tlia  oantrary,  you  come  here  for  the  purpose  of 
perpetuating  a  Republican  form  of  governmoat  in  this  State,  then  pass, 
the  section  as  it  stands  amended, 

Mr.  P.  L.  CASDOZO.  I  just  rise  to  eay  that  I  fwn  very  glad  the 
sabject  has  been  so  fairly  stated,  and  will  yield  the  balance  of  my  time 
to  the  gentleman  from  Edgefield. 

Mr.  E.  B.  ELiLIOTT.  I  do  not  rise  to  make  a  speech,  for  i  am  wil- 
ling to  leave  it  to  the  sense  of  the  House,  I  believe  the  majority  of 
members  hava  heard  enough,  and  if  I  may  judge  from  the  indications 
of  their  countenances,  I  believe  that  the  amendment  proposed  by  myself 
will  be  adopted.  I  hope  tho  amsadmout  offered  by  the  gentleman  from 
Orangeburg  will  bo  buried  so  deep  ia  the  sea  of  oblivion,  that  it  will 
sever  be  resurrected  again. 

Mr.  J.  8.  OEAIG'.  I  rise  to  protest  agaiast  the  course  of  proceedings 
taken.  The  majority  have  labored  very  hard  to  show  that  it  is  our  pur- 
pose to  deprive  parties  of  the  right  of  saffrage,  and  have  .carried  the 
previous  question,  cutting  off  debate,  and  not  giving  us  an  opportunity 
to  reply.     I  consider  this  unfair  and  unjust. 

Mr.  J.  B.  CEAIGr  asked  to  be  excused  from  voting,  which  was  not 
granted. 

Mr.  L.  S.  L.ANGLEY  obtained  permission  to  explain  his  vote.  Said 
he  would  vote  "No;"  not  that  he  was  in  favor  of,  dirfranchising  any 
man  unable  to  pay  his  poll  tax,  but  because  he  was  opposed,  aa.  he  had 
always  been  ainee  he  had  the  honor  of  sitting  in  Coavention,  to  tying  up 
the  hands  of  the  Legislature. 

Mr.  WM.  McEINLAY,  of  Charleston,  also  obtained  leave  to  explain, 
his  vote,  and  said  he  voted  "  No."  He  diil  so  because  the  colcired,  ele- 
ment is  largely  in  the  majority  in  this  State,  and  he  thought  they  could 
well  afford  to  leave  it  to  the  Legislature  to  determino  the  mode  or  means 
•af  coUeoting  the  poU  tax. 
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Mr.  JOS.  H.  EAIKBY  obtained  leave  to  explain  his  vote,  and  said  h& 
■was  not  ia  favor  of  disf  ran  chiding  any  cilizou  of  South  Carolina,  believ-- 
ing  it  to  be  the  prerogative  of  every  one  to  vote,  but  he  really  and  con- 
ecientipusly  also  believed  that  if  a  man  could  not  raise  one  dollar  a  year 
poll  tax  for  the  educational  fund  of  the  State,  they  should  look  upon  him 
as  a  pauper  that  has  no  right  to  vote.  He  n  ould,  therefore,  vote  "  No." 
Mr,  J.  M.  ETJNIOISf  asked  leave  to  explain  his  vote,  which  wa& 
granted.'  He  said  it  had  never  been  hi&  disposition  to  airogata  to  him-' 
aelf  any  unconstitutional  right,  nor  to  impose  his  vie\V9  or  opinions  upon 
other  men.  He  was  utterly  opposed  t«  any  aysteni  that  would  disfian- 
chise  any  of  the  citizens  of  the  State,  and  he  heartily  concurred  in 
the  seotioa  as  proposed  by  the  committee.  But  he  would  vote  "  No  " 
upon  the  amendment,  as  he  thought  that  every  man  who  enjiys  all  the 
rights,  immunities,  and  privileges  of  citizens  of  South  Carolina,  ought 
to  help,  in  some  degree,  to  support  that  Government,  But  he  was-  per- 
fectly willing  to  leave  that  matter  to  the  LegialatuTe, 

.  Mr.  C.  M.  WILDER.  I  want  it  understood  I  am  not  opposed  to  any 
man  having  the  right  of  stilfrage,  but  after  seeing  such  a  liberal  pro- 
vision made  for  the  free  schools  of  this  State,  and  thinking  that  the  sec- 
tion  they  were  about  to  pass  with  the  amendment  or  proviso,  destroys 
every  support  of  those  schools,  I  am.  compelled  to  vote  "  No." 

Mr,  C.  P.  LESLIE  said,  when  the.  section  with  the  proviso  came  under 
consideration  yesterday,  his  first  impression  was  that  the  purpose  of  the- 
section,  as  amended  by  the  delegate  from  Edgefield  (Mr.  ELLIOTT),  or 
the  tendency  of  it,  would  be  to  compel  the  white  people  to  educate  the 
colored  people.  That  it  was  his  first  impression,  and  just  to  that  extent 
he  was  opposed  to  the  amendment ;  bat,  on  reflection,  it  was  his  judg- 
ment that  it  eottld  not  operate  in  that  direction'  to  any  great  extent  ob 
harm. 

Bttt.anotherthosgbt 'struck  him,  which,  was,. that  in  a  Republieaii 
form  of  government,  where  a  man  is  human,  and  has  a  soul,  who  ia 
accountable  to  the  laws,  and  has,  or  may  have,  a  dollar  that  he  may  lose 
.&r  gain,  that  man  has  an  unqualified  right  to.  vote,  and  no  earthly  or 
heavenly  power  can  take  that  right  from.  him.  He  asked,  therefore,  ta 
record  his  vote  "Aye." 

The  ayes  and  noes  on  this  question,  were  as  follows  : 

Ayes — The  President,  Messrs.  Alexander,  Amim,  Becker,  Beil,  Bowen, 
Bonum,  Boozer,  B.urton,  Brockeuton,  Bryce,  Eyas,  E.  J,  Cain,  Oamp, 
Cardozo,  Ooghlaii,  Chamberlain,  Chosnut,  Clinton,  Cook,  Collins,  Cor- 
ley,  Craig,  Barrington,  Davis,  DeLarge,  Dickson,  Dill,  Driffle,  Duncan, 
Edwards,  Elliott,  Gentry,  Goss,  Gray,  Harris,  James  H.  Hayne,  Chas, 
1>.  Hayne,  Henderson,  Hurabird,  Jacobs,  Jervey,  J.  W.  Johnson,  W;  E. 
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Jolmsfofi,- Henry  Jones,  Oh  as.' Jones,  Jjang,  George  Leo,  Iiomax,  Jjeslie, 
E.  W.  H.Mackey,  Mayer,  Manldin,  ^lead,  Middleton,  MiUer,  Milford,  E. 
J.  Moses,  Jr.,  Nance,  Nelson,  Neagle,  Newell,  Nucklea,  Owens,  Parker, 
Eansier,  Eivers,  Eobert*on,  Eose,  Rutland,  Sanders,  Shrewsbury,  Stub.bs, 
Swails,  Thomas,'  8.  A.  Thompson,  Samne!  B.  Thompson,  Viney,  White, 
Williamson,  Wingo — ^81. 

Nirs — Messrs.-  Allen ,^  t)bnaldson,  !tf.  E.  Ilayne,  Holmes,  Jillson,  W. 
B.  Johnson,  Dr.  L.  B.  Johnson,  Langley,  W.  J.  MeKinlay,  W-  McKin- 
lav,  Nash,  Olsen,  E'andolph,  Eainey,  Runion,  Bl  A.  Thompson,  Webb, 
Whittemore,  F.  E.  Wooley,  Wriscbt,  Wild6r-^21. 

Absent — ilessra,  I&.H.'Cain,  Crews,  Dbgan-,  Foster,  Hiinter,'HTarley, 
Jaokson,  Jenks,  &.  Johnson,.  Joiner,  MeBaoiels,  Perry,  Pillsbnry,  Eich- 
moad,  Sasportas,  Smalls,  Whippor — ^17. 

Seolion  five  thea  passed'  to  its  third  reaiJing. 

Mr.  E.  0-  I>BLAEGf£^  J  move  that  the  unfinished  business  be  bus-' 
pended,  in  order  to  allow  the  Oommittee  on  Petitions  to  make  a  report. 

Mr.  J,  J.  WEIGHT.  1  hope  we  wiU  finish  tlie  report  before  us,  and' 
then  take  up  the  report  of  the  Committee  on  Petitions.  I  trust  the' 
motion  to  suspend  will  not  prevail. 

Mr.  P.  L.  OAEDOZO.  I  hope  the  motion  to  suspend  will  prevail. 
The  petition  offered  by  myself  ■we.s  made  the  special  order  twice,  and 
the  committee  failed  to  report  at  the  hours  fis«d'upoa.  It  Will  aot  take' 
more  than  fifteen  minutes. 

Mr.  E.  C.  DeLAEOE  The  report  of  the  Oommittee  on  Education' 
will  aot  suffer  by  beiag  delayed  half  aa  hour.  Xlnless  we  act  speedily 
upon  this;petition,  the  object  of  it  will,  perhaps,  be  placed  beyond  our 
reach  and  that  of  those  -who  desire  to  act  with  us. 

Mr.  0.  P  LESLIE.  The  motion,  aa  if  now  stands,  is  to  suspend  the 
rules  for  a  certain  specific  purpose.  I  have  a  very  brief  minority  report 
of  the  Oommittee  on  Pranchise  and  Elections,  and  I  desire  to  read  it. 
If  the  friends  who  make  this  motion  will  allow  me  three  minutes,  I 
will  fkvor  the  motion. 

Mr.  L.  S.  LANGLET.  I  am  not  in  favor  of  a  suspension  of  the  rules. 
We  have  made  good  progress  with  the  report  of  the  Committee  on 
Eiucatioa,  and  when  we  have  a  subject  under  consideration,  I  like  to 
see  it  finished.  I  do  not  consider  the  petition  for  wliich  the  gentleman 
from  Charleston  proposes  to  suspend  the  rules,  so  important  as  to  war- 
rant the  delay  of  the  coasideratioa  of  the  report  of  the  Committee  on 
Edacatioa. 

Mr.  D.  H.  OHAMBEELAIN.  I  hope'  this  motion  to  suspend  the 
rules  will  prevail.  I  am  not  well  informed  of  the  objects  of  the  petition, 
hut  it  is  understood  to  be  a  very  important  question.     It  concerns  the 
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interests  of  the  State  in  tlte  subject  we  are  now  dUcuaaing.  I  deairs  to 
state  futther,  without  expressing  an  opinion,  that  it  is  understood  to  be 
a  question  between  the  Port  Koyal  Railroad  and  the  other  ilitarest  of 
the  States  alluded  to.  If  certain  action  should  be  taken  upon  the  peti- 
tion, the  Piirt  Eoyal  Railroad  will  not  get  a  certain  grant  of  land,  but 
the  educational  and  other  iatoroata  of  tho  State  will  receive  a  certain 
amount  from  Congress.     Bnt  whatevor  we  do  must  be  done  speedily. 

The  question  was  then  taken  on  the  motion  to  suspend,  and  decided  in 
the  afar  mat!  VQ. 

Mr.  W.  E  BHBE,  Chairman  of  the  Committee  on  Petitions,- presented 
the  following  report : 

The  Committee  on  Petitions,  to,  whom  was  referred  a  certain  paper, 
purporting  to  be  a  petition  of  citiaens  of  South  Oarohna,  but  without 
signature,  praying  that  certain  lands  held  by  the  G-overnment  of  the 
United  States,  may  be  allotted  to  desorviag  citizens  of  said  State,  res- 
pectfully report — 

That  whf  Le  your  Committee  are  impressed  with  the  importance  and 
utility  of  tjie  measure  proposed,  they  deem,  it  entirely  foreign  to  their 
duty  to  take  aity  action  on  a  dooiiment  of  ttiia  character.  If  in  fact  this 
be  a  fio,«a'^2fc  petition,  it  should  be  signed  by  the  petitioners,  and  en- 
dorsed by  the'  delegate  prosentliig'it-  Tour  committee,  therefore,  res- 
pectfully ask  to  be  discharged  from  the  further  coasideratioa  of  tbe  said 
document. 

Mr.  J.  L.  NEAGLE,  I  move  that  the  whole  matf«r"be  referred  to  the 
Committee  on  Education. 

The  CIIA.IE  stated  that  the  repcirt  of  the  committee  must  firSt  be  dis- 
posed of. 

Mr.  R.  Q.  HOLMES.  I  mote  the  adoption  of  the  report  of  the  Com- 
mittee. 

Mr.  r.  L.  OARDOZO,  I  hope  tho  report  of  the  committee  will  not 
be  adopted.  The  real  question  before  us  is  whether  a  half  a  million 
dollsu-s  shall  be  given  for  the  educational  purposes  of  our  State,  or  shall 
go  to  a  heartless  railroad  corporation.  That  corporation  is  making  the 
most  strenuous  efforts  to  secure  this  grant,  and  unless  we  take  speedy 
action  on  that  petition  they  may  succeed. 

Mr.  L.  S,  LANGLEY.  The  question  of  the  Port  Royal  Railroad  is 
not  under  consideration.  The  question  is,  whether  the  report  of  tho 
Committee  on  Petitions  shall  be  adopted. 

Mr.  P.  L.  CARDOZO.     This  is  an  effort  to  kill  the  petition.     But  we 

are  to  consider  whether  forty  tbouaaud  acres  of  land  and  a  half  million 

of  dollars  shall  be  given  for  the  benefit  of  the  poor  colored  people,  and 

for  eduoaticinal  purpoaea,  or  whether  wa  shall  permit  tliis  heartless  rail- 
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road  corporation  to  get  before  Oongreas  in  advance  with,  their  petition. 
If .  thia  corporation  eucceeds,  );Key  will  make  the  colored  people  work  on 
their  railroad,  and  will  give  them  bonds  in  payment  to  purchase  the 
lands.  I  was  told  )jy  the  Chairman,  of  the  Committee  on  Public  Lands 
to  foil  this  scheme,  and  tlie  Assistant  Ciwpmiasioner  of  the  Freedmen's 
Bureau  heartily  favored  this  petition.  If  this  petition  ie  passed  we  will 
secure  a  fund  for  educational  purpoaee,  and  deprive  the  railroad  corpora- 
tion of  the  opportunity  of  speeulatingin  the  poor  freedmau's  labor.  If  this 
railroad  ia  worth  building,  there  aro  plenty  of  private  capitalists  to  enlist 
in  its  faror. 

Mr.  J.  J.  WEIGHT.  I  rise  to  a  question  of  order.  The  question  be-^ 
fore  the  House  ia  on  tho  adoption  or  non-adoption  of  the  report  of  tbe 
Committee  o^i  Petitions.  The  gentleman  iS  no^  discussing  the  propriety 
or  impropriety  of  this.  Convention  taking  par|  ioy  or  against  the  Port 
Eoyal  Road. 

The  CHAIE  decided  the  point  of  order  not  well  taken. 
Mr.  F.  L.  OAEDOZO.     If  we  adopt  the  raport  of  the  committee  we 
deprive  the  school  fund  of  this  State  of  one  hundred  thousand  dollars, 
and  prefer  that  the  railroad  should  get  the  money  and  the  land. 

Mr.  L.  B.  liANGLET.  I  agree  with  the  gentleman  from  Charleston, 
who  has. jus ti  resumed  his  seat,  on  one  point;  and  that  is,  when  he  speaks 
of  a  heartless  railroad  corporation.  1  do  not  believe  any  railroad  corpo4 
ration  has  a  heart. 

The  reasons  advanced  by  the  gentleman  from  Charleston  why  the  re-, 
pqi-t  of  thft  eonmiittep  should  r^ot  b©  (idppte^  have  ;io  foundation  what-, 
ever.  Where  is  this  land  located  that  the  gentleman  from  Charlesloi^ 
iaso  anxious  abo^t  ?     Is  it  located  in  Charleston  ? 

Mr!  R.  B.  ELLIOTT.  We  are  not  now  considering  the  location  of  any 
land.  The  questign  is  as  to  the  propriety  of  adapting  the  report  of  th© 
committee. 

,  Mri'.L.  8.  L4NGIj:plY.  These  lairds  are  said  to  he  situated  in  Beau- 
fort District.  I  doubt  very  much  whether  th^  gentleman  from  Charles- 
ton ever  saw  these  lands.  He  does  n^t  know  whether  ihey  are  wortll 
half  a  million  or  not.  I  claim  to  know  something  about  the  circum-; 
stances  under  which  the  United  States  hold  these  Iftuds.  Allow  me  td 
say,  if  the  measure  of  the  gentleman  from  Charleston  ie  carried  out,  ifc 
wili  benefit  no  person  from  Charleston  District;  it  will  benefit  those  per-^ 
sons  residing  in.  Eeai^fort  District.  He  has  stated  th^t  th^  real 'issne  is 
whether  the.  larid  shall  be  given  to  a  heartless  railroad  company,  or  for 
educational  purposes.  T,  will  inform  him  that  Congress  has  already  pro-! 
vided  that  the  proceeds  sjiall  go  for  educational  purposes,  and  ever  sinc^ 
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tlie  Bile  of  tte  lands  those  proceeds  have  beeii  largely  applied  for  educa- 
tional purposes,  in  erecting  school  houses  and  establiahing  schools  at  St. 
Helena  and  St.  Luke's. 

This  petitiott  simply  proposes  to  give*  these  lands  to  BSr.taih'persbne. 
Congress  in  1863  wanted  to  give  them  to  the  freednien,  but,:  that  they 
should  appreciate  them,  deemed  it  wise  and  best  to  ask  the  noaiinal  sum 
of  one  dojlar  and  a  hilf  per  acre.  Two-thirds  of  the  schools,  of  the  Par- 
ishes of  St.  Helena  and  St.  Luke's  have  been  supported  frbih  the  pro- 
ceeds of  the  sale  of  the  lands,  "When  the  peopleof  ^Beaufort  District; 
whose  interests  are  most  concerned  in  this  scheme,  see  these  proceeds 
given  tq  a  heartless  railroad  company,  they  will  take  care  of  the  matter 
themselves,  without  asking  assistance  from  Charleston.  Tlte  ^etitiori. 
proposes  to.  give  the  lands  to  "  deserving  persons,"  while  the  gentleman 
from  Charleston  asks  them  for  educational  purposes.  I  know  that. the 
proceeds  have  been  given  for  educational  purposes,  for  I  taught  school 
there,  and  am  personally  aware  of  the  faet  that  my^  pay  was  drawn  from 
that  fund.  The  people  of  Beaufort,  who  are  receiving  the  benefit  of 
those  schools,  appreciate  the.  wisdom  of  Congress,  and  do  not  want  A 
change, 

Mr.  I*.  L.  CAED020.  The  gentleman  has  mis-stated  this  question; 
The  facts  are  these.  There  are  8660,000  in  the  possession  of  the  United 
States  Tax  Commissioners  of  this  State,  arising  from  the  past  sales  of 
lands,  and  there  are  forty  thousand  acres  remaining  unsold.  I  was  'ad.-' 
vised  by  the  Chairman  of  the  Committee  on  Public  Lands  id  the  Ho,us0 
of  EepteseUtatives,  and  the  Chairman,  of  '&  similar,  committee  iil  the  Seni 
ate,  and  by  General  Scott  to  draw  up  this  petition. 

Ihe  PiiESIDENT  announced  th^t  the  half  hour  for  which  the  rules 
■were  suspended  had  expired. 

Mr.  E.  C.  DeLARGE  moved  a  further  suspension  Of  th&  rules  until 
this  question  was  decided. 

Mr.  L.  S.  LANGLBY  moved  to  lay  the  motion  to  suspend  on  thd 
table, 

A  division  of  the  house  was  called  for,  and  the  motion  to  suspend  thtf 
rules  deaded  in  Ihe  afFirmative. 

Mr.  P.  L.  CA.ED020.  The  gentleUian  is  right  when  he  says  my  pe- 
tition refers  only  to  the  land  unsold  It  does  so,  because.  General  Scoti. 
is  going  to  take  of  the  money  foi  school  purposes.  I  have  one  objectj 
and  General  Scott  has  the  other  m  view 

Mr.  E.  B.  ELLIOTT.  I  hope  the  rtport  of  the  committee  will  not  be 
adopted,  but  that  we. take  it  up  and  consider  it,  if  not  now,  let  it  be  madd 
the  special  order  for  eomo  other  time.    It  is  a  question  which  involteS 
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the  interest  of  the  poor  of  this  State,  and  dernanda'the  serions  conaidera-' 
tion  of  every  member  upon  tliis  floor.  ■  I  hope  if  there  are  a  few  who, 
from  their  peculiar  coaceotions  with  the  Port  Eoyal  Eailroad,  are  willing 
to  sink  this  petition  into  oblivion  that  the  maiority  will  not  sacrifice  the 
feelings  06 humanity  in  behalf  of  any  railroad.  I  move  that  the  motion 
for  the  adoption  of  the  report  be  indefinitely  postponed. 
The  motion  was  agreed  to. 

The  PEESIDENT  then  stated  that  as  the  paper  had  now  come  into 
the  hands  of  the  Chair,  as  th^re  was  no  signature  or  no  endorsement,  it 
\(!Ould  bo  returned  to  the  member  from  whom  it  eminated. 

The  petition  was  returned,  andafter  being  signed  by  Mr.  P.  L.  OAE- 
3J0Z0  and  Mr.  "W.  B,  NASH,  on. motion,  the  rules  wore  suspended,  the 
document  again  introduced,  and,  on  motion^  referred  to  the  Judiciary 
Oommittoe,  to  report  at  half-past  three  P,  M. 

Mr.  C.  P.  LESLIE  then  presented  the  following,  which  was  read,  and 
a.motion  made  to,print,  which  was  not  agreed  to  : 

OtXTfi  House,  March  5th,  1S68. 

As  a  member  of  the  Ooramitteo  on  Franchise  and  Elections,  I  am  com- 
j^lled  by  a  sense  of  duty  to  submit  a  minoriiy  report, 

I  confess  that  I  agree  with  the  very  liberal  report  of  the  committee  on 
every  proposition  save  that  contained  in  the  second  priviso  to  the  second 
aeotion  of  said  report,  which  reada  as  follows  ;  "That  no  person  shall  be 
■allowed  to  vote  or  hold  office  who  is  now,  or  hereafter  may  be,  disquali- 
fed  therefor  by  the  Constitution  of  the  tJnited  States  ;  provided  that  the 
General  Assembly  shall  have  power  to  remove  said  disability  by  a  two- 
thirds  vote."  This  proviso  I  ani  opposed  to  from  beginniiig  to  the  end 
thereof.  I  am  in  favor  of  allowing  every  person  who  has  been  disquali- 
fied from  voting  by  the  reconstruction  laws  of  Congress,  or  who  may 
hfireafter  be  disqualified  by  what  is  coramonly  known  as  the  Howard 
amendment,  to  vote  and  hold  office,  I  assert  and  maintain  that  in  a 
Bepublican  form  of  GloYerniiieat  every  citizen  has  the  absolute  right  to 
vote,  unqualified  and  unrestricted,  unless  convicted  of  orime,  ficc.  If  it 
be  contended  that  "necessity"  justifies  disqualification  and  furnishes  any 
qieuse  for  abridging  the  right  to  vote,  then,  I  contend,  that  in  this  State 
there  is  no. such  necessity  existing,  nor  haa  there  been.  I  do  not  think 
it  advisable  at  this  time  to  enter  into  a  lengthy  discussion  of  the  rights 
^d  privileges  of  oitizena  to  vote,  nor  a  long  recitation  of  censna  reports, 
or  the  more  recent  and  conclusive  evidence  furnished  by  the  list  of  the 
names  registered  by, authority  of  the  lie  construe  tion  Acts  of  Congrbss: 
I  simply  state  that  the  evidence  is  clear  and  conclusive  against  disfran- 
chisement, and  there  can  be  no  excuse  for  a  continued  disqualification, 
unless  it  be  the  aim  of  a  large  and  admitted  majority  to  sustain  and  per- 
petuate themselves  in  power  and  office  at  tho  expense  of  a  to  be  contin- 
ued and  oppressed  minorit-y,  heaidea  subjecting  us  to  the  suspicion  that 
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we  are  afraid  of  tfael  people,  because  it  may  be  sujlposed  that  they  might 
vote  against  the  Kepubliean  party  unleaS  disfrtochisement  is  continued. 
A  Dontinuaiice  of  this  oppression  continues  discontent,  and  certainly 
accomplishes  no  good,  but  on  the  contrary  invites  disorder  and  revolu- 
tion. C.  P.  LESLIE. 

On  motion  of  Mr.  JOSEPH  H.  JENK8  the  minority  report  -was  re- 
ceived  as  information,  and  on  motion  of  Mr.  A.  J.  EANSIER  was  order- 
ed to  be  printed. 

The  PEESIDENT  announced  the  hour  had  arrived  for  the  considera- 
tion of  the  special  order  which  was  the  following  ordinance  reported  by 
the  Committee  on  Miscellaneous  Provisions  of  the  Constitution. 

AN  OEDINANCB 
To  repeal  all  Acts  of  Legislation  pssed  since   the  twentieth  day.  of-  De- 

cembefi  one  thousand'  eight  hundred  and  siaVy,  which  pledge  the  faith 

and  credit  of  the  State Jor  the  benefit  of  any  Corprfrate  body. 

Wheeeas,  it  is  inespedient  that  when  the  credit  of  the  State  is  ad- 
vanced or  pledged  for  the  benefit  of  public  enterpriaea  and  works,  in 
which  the  people  of  the  State  are  interested,  that  power  should  be  lodged 
in  the  General  Assembly  to  exercise  a  salutary  control  over  such  public 
enterprises  and  works,  to  the  end  that  the  commerce  and  industry  of  the 
State  should  be  adec[nately  foatered  and  promoted  ;  thereforei 

TFe,  the  People  of  South  Carolina,  in  Convention  met,  do  ordain, 
That  all  Acts  or  pretended  Acts  of  legislation  purporting  to  have  been 
passed  by  the  General  Assembly  of  the  State  since  the  twentieth  day  of 
December,  A.  D.  1860,  pledging  the  faith  and  creditof  the  State  for  the 
benefit  of  any  corporate  body  or  private  individual,  are  hereby  suspender 
and  declared  iaoperative  until  the  General  Assembly  ahall  assemble 
and  ratify  the  same.  And  it  shall  be  the  duty  of  the  General  Assembly 
at  its  first  session  after  the   passage  of  this  Ordinance  to  attend  to  the 


The  Oidinanoe  was  road  a  fir  at  and  second  time,  and  then  passed  to  a 
third  reading 

The  Convention  then  resumed  the  consideration  of  the  report  of  the 
Committee  on  Education, 

Section  sixth  waS'  read  as  follows  : 

Section  6,  Within  five  years  after  the  regular  session  of  the  General  Aa- 
Bomhly,  following  the  adoption  of  this  Constitution,  it  shall  be  the  duty  of 
the  General  Assembly  to  provide  for  the  establishment  and  support  of  a 
State  Normal  School,  which  shall  be  open  to  all  persons  who  may  wish  to 
become  teachers. 

Mr.  J.  S.  CEAIG  moved  to  amend  so  as  to  read  :  "It  ahall  be  the 
duty  of  the  General  Assembly,  as  soon  as  practicable  after  the  ratifica- 
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tion  of  this  Constitution,  to  provide  for  the  featablishmont  and  support  of 
a  State  Normal  School,  which  shall  be  open  to  all  persons  who  may  wish 
to  become  teachers." 

Mr.  J.  K.  JILLSON  moved  thdt  the  amendment  be  indefitely  post- 
poned, which  was  agreed  to,  and  the  section  pased  to  its  third  reading. 

Section  seTea  Was.  read  as  follows  i 

SEciroif  ?.  Institutions  for  the  benefit  of  all  (he  insaiie,  bliiifl,  knd  deaf 
and  dumb  and  such  other  benevolent  institutions  as  the  public  good  Inay 
tequite,  shall  be  established  and  supported  by  the  State,  slibject  to  such 
regulations  as  may  be  prescribed  by  law. 

Mr.  B.  F.  WHITTEMOEE  moved  to  amend  aa  follows  :  Prefix  t6 
the  word  "institutions"  the  word  "educational,"  aud  strike  out  the  word 
"insane,"  in  first. line,  which  was  agreed  to. 

Mr.  B.  E.  EANDGLPH  offered  an  amendment,  which,  on  motion  of 
Mr.  J.  L.  NEAGLE  was  indefinitely  postponed,  and  Section  Seven,  as 
amended,  passed  to  its  third  reading. 

Section  eight  passed  to  a'  third  reading  without  debate,  as  fblloVs  i' 

Section  8.  JProvisions  shall  be  made  by  law,  as  soon  as  practicable,  for 
the  establishment  and   maintenance  of  a  State  Eefortn  School  for  juve- 


On  motion  of  Mr.  J.  K.  JILLSUN,  section  nine,  reijuiring  the  respec- 
^ve  counties  to  make  provisions'  for  the  inflrmand  uiifortunate,  was 
Iti^cken  out. 

fiefition  ten  was  read  sk  follows  '. 

Seciioit  10.  The  General  Assembly  shall  provide  for  the  maintenance  of 
the  StatolJniversity,andassoon  as  practicable,  provide  for  the  establish- 
ment:  of  an  Agricultural  College,  and  shall  appropriate  the  land  donated  to 
this  State,  for  the  support  of  such  a  college,  by  the  Act  of  Congress,  pass- 
ed July  2d,  1868,  or  the  money  or  scrip,  as  the  case  may  be,  arising  from 
the  sale  of  said  lands,  or  any  lands  which  may  hereafter  be  granted  or 
appropriated  fcr  such  purpose,  for  the  support  and  maintenantie  of  such 
college,  and  may  malie  the  same  a  branch  of  the  State  University,  for 
instruction  in  Agriculture,  the  Mechanic  Arts,  and  the  Natural  Sciences 
connected  therewith. 

Mr.  J.  K.  JILLSON  moved  to  amend  by  striking  out  the  word  "dona- 
ted" and  to  inserting  "given,"  pending  the  consideration  of  which  the 
hour  of  one  having  arrived,  the  Convention  adjourned  to  three,  P.  M. 
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AFTFCRISfOOnSr  SESSlOISr, 

The  Oonventioa  re-assembled  at  tUree  P.  M.,  and  was  ealled  to  ordep 
,by  the  President. 

Mr.  J.  M.  EUNION  preaented  the  petition  of  certain  citizens  of  Greene 
ville  praying  the  division  of  that  District ;  also  the  petition  of  John  W. 
'i^witty  praying  the  Convention  to  recommend  the  removal  of  hia  political 
disabilities,  which  were  referred  to  tlie  Comniittee  on  Petitions. 
■  Mr.  8.  A.  SWAIL8  presented  the  petition  of  Samuel  W.  Manrioe, 
Esq.,  in  regard  to  his  pay  aa  Assistant  Assessor,  which  was  referred  to 
th!^  Committee  on  Petitions. 

■  The  PEESIDENT  stated  that  the  first  business  in  order  was  the  re- 
port i>i  the'  Oommittee  on  the  Judiciary,  on  the  netition  presented  to  then* 
this  motniiig. 

Mr,  C.  C.  BO\VEN,  from  the  Judiciary  Committee,  presented  the  fol- 
Iqwing  report : 

■Jhe  Committee  on  tho  Judiraairy,  tq  whom  was  referred  the  petition  of 
Mr-F.  L.  CABI3O2P  and  Hr.  W.  ]1.  NASH,  requesting  the, pongre^sof 
ijie  United  Stateg  to  allot  certain  lands  in  parcels  to  ,  those  citizens  of 
South  Carolina  who  are  destitute  and  deserving,  underBuch  regulations 
As  may  be  e8tabK3b«d  by  Congress,  respectfuUy  report  that  they  have 
duly  considered  the  subject,  and  recommend  the  adoption  of  the  follow- 
ipg  resolutions  : 

I.  Revived,  That  this  Convention  do  recommend  to  the  Congress  of 
the  United  States  that  the  prayer  of  Mr.  F.  L.  CARDOZO  ai(d  Mr..  W. 
B.'  NASH,  as  set  forth  in  the  accompanying  petition,  be  granted. 

II.  Resolved,  That  this  Convention  do  hereby  further  pray  the  Con- 
gress of  the  United  States  that  the  proceeds  of  the  sales  already  made  of 
lands  within  the  State  of  South  Carolina  for  taxes  due  the  United  Spates, 
or  so  much  thereof  as  m&y  nov?  remain  unapproprited,  may  be  graiitipd 
to  the  State  of  South  Carolina  for  the  support  of  the  public  schools  of  the 
State,  under  such  regulations  aa  the  Congress  of  the  United  States  may 
prescribe.  ■ 

HI,  Resolved,  That  a  copy  of  the  petition  aforesaid,  together  with  a 
copy  of  the  foregoing  resoiutions  be  forwarded  at  once  by  the  President 
of  this  Convention  to  Ihe  President  of  the  Senate  and  the  .  Sp.eaket  of  the 
House  of  Representative  a  of  the  United  States. 

Mr.'  A.  J.  PANSIER  moved  the  adoption  of  the  report, 

Mr.  L.  S.  LANGLEY  moved  that  the  report  bepiinted  and  made  the 
special  order  for  to-morrow  at  half-past  four  o'clock. 

Mr.  E,  0.  DeLAEGE  moved  to  indefinitely  postpone  that  motion. 

Mr.  J.'L.  NEAGLE  hoped  the  resolutions  would  be  printed,  so  that 
they  might  have  copies  placed  before  the  members.     ProRi,  simply  hear^ 
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ing  it  read,  he  eould  not  tell  whether  the  land  was  to  he  given  and  sold 
or  not. 

Mr.  J.  J.  .WEIGHT.  I  hope  we  shall  meet  this  nueation  at  once. 
Theae  lands  are  situated  in  St.  Helena  and  St.  Luke's  Parishes,  and 
belong  to  the  United  8tat«3.  I  would  like  to  see  this  matter,  for  several 
important  reasons,  disouKsed  to-day. 

Mr.  0.  C.  EQWEN.  I  hope  no  postponement  yill  be  agreed  upon. 
In  the  first  resolution, , we  have  agreed  to  ask  Congress  to  denote  certain, 
lands  upon  certain  terms.  The  reasonable  supposition  is,  that  Congress 
would  put  it  upon  Iho  basis  of  pne  dollar  an^  twentyrfive  cents  per  acre.. 
We  think  we  eouid  get  that  money.  The  next  reaolution  asks  ■  that  cer- 
tain monioa  be  appropriated  .for  school  purposes,  and  that  thp  .money 
already  in  the  hands  of  the  tJnited  States,  for  lands ;  sold  .in  this  State, 
be  given  for  school  purposes  in  South  Oarolina,  under  such  regulatlona 
as  the  Congress  of  the  United  States  may  prescribe. 

Mr.  L.  S.  LAKGLEY,  It  was  with  the  best  of  motives  that  I  made 
"the  motion  to  print,  and  that  the  subject  be  made  the  special  order  for 
half-past  four  o^elock'  to-morrow.  I  am  opposed  to  all  hasty  action  on 
Important  questions,  and  believed  that  the  members  having  the  resolu- 
tions on  their  tables  in  printed  form,  w'ould  be  able  to  fully  understand 
Ihepi  before  acting  upon  these  resolutions.  I  appeal  to  the  delegates  to 
Vote  for  th«  printing  of  the  resolutiona.  It  is  for  yoiir  benefit,  and  when 
.Jou  have  them  on  your  table,  you  can  offer  any  amendment  that  inay 
'suggest  itself  to  your  minda. 

Mr.  F.  L.  CAEBOZO  moved  to  indefinitely  postpone  the  motion, 
which  waa  adopted. 

Mr.F.  L.  GAIIDOZO  called  the  previous  question,  which  was  sus- 
tained. 
■  The  quesftioti  was  then  taken  on  the  adoption  of  the  resolutions,  and 
■waa  decided  in  the  afSrmative., 

Mr.  0-  P.  LESLIE.  I  rise  to  a  question  of  privilege.  I  wish  to 
^now  whether  when  any  gentleman  desires  to  make  a  statement,  the 
rreaident  is  disposed  so  to  rule  as  to  force  the  thing  through ;  not- 
withstanding that  should  be  the  case,  I  thought  this  an  important 
■question,  and  wanted  to  inquire  into  the  status  of  the  subject  matter. 

The  PRESIDENT.  I  would  state  to  the  gentleman  when  the  pre- 
vious question  has  been  moved  and  seconded,  and  the  main  question 
pnt,  it  is  not  in  the  power  of  the  Chair  to  permit  any. gentleman  to 
address  the  Chair  or  the  Convention.  By  seconding  the  previous  ques- 
tion, and  the  ordering  of  the  main  question,  the  majority  of  the  house 
have  signified  a  desire  to  have  no  more  debate  on  the  subject  before  it. 
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The  Ohair  is  only  carrying  out  the  ordera  of  th.e  house  when  ho  Tofuaea 
to  permit  any  further  debate. 

Mr.  S.  A.  8WAIL3  moved  a  recouaideration  of  the  Tote,  whereby  the 
report  of  the  Oomiaittee  on  the  Judiciary  was  adopted,  and  the  motion 
for  reconsideration  laid  on  the  table.     The  motion  was  agreed  to. 

The  unfinished  business,  which  was  the  report  of  the  Committee  ou 
Education,  was  taken  up. 

The  consideration  of  seotina  ten  was  resuraed,  and  the  verbal  amend- 
ments offered  by  Messrs.  JILLSON'  and  DUNCAN  agreed  to;  after 
which,  the  Bcotion  passed  to  ics  third  reading. 

Section  eleven  was  read  as  follows  ; 

Sec.  11.  All  the  public  schools,  colleges,  and  universities  of  this  State 
supported  by  the  public  funds,  shall  be  free  and  open  to  all  tho  cliiliireu 
and  youtha  of  the  State,  without  regard  to  race  or  color. 

Mr.  F.  L.  CAUD020.  I  move  that  this  section  be  roeommitted  to 
the  committee.  We  desire  to  give  the  subject  further  consideration. 
The  motion  was  agreed  to. 

Mr.  B.  F.  EANDOLPH.  I  move  that  tho  eommittee  be  instructed  to 
report  upon  that  subject  to-morrow. 

Mr.  J.  K.  JILLSON  moved  that  it  be  iastruoted  to  report  on  the  11th 

Mr.  B.  7.  EANDOLPH.  The  objeot  of  thi?  motion  is  evidently  to 
get  rid  of  those  two  little  words  race  or  cobr  I  undeistand  it  all,  and 
I  ask  the  house  not  to  allow  it.  There  is  no  use  in  our  hacking  down 
from  these  questions.  We  are  laying  the  foundation  of  a  new  etructure 
here,  and  tho  time  has  como  when  we  shall  have  to  meet  things  squarely, 
and  we  must  meet  them  now  or  never.  The  da"  is  coming  whea  we 
must  decide  whether  the  two  races  shall  live  to^ethei  or  not,  and  I 
appeal  to  the  gentlemen  in  this  Convention  to  sustain  the  motion  I  have 
made,  so  that  this  question  can  be  brought  up  to  monow  and  discussed. 
Mr,  F.  J.  MOSES,  Jr.  I  move  to  amend  tj  requiimg  that  the  com- 
mittee  shall  report  a  week  hence,  at  half-past  twel\  e  o  clock  ;  and  I  wish 
to  say  here  that,  a?  far  as  I  or  the  Ohairmaa  of  the  Committee  are  coa- 
oerned,  thero  exists  no  intention  of  striking  out  the  words  to  whicji  the 
gentleman  from  Orangeburg  has  alluded.  I  do  Bot  care  to  state  my 
reasons  publicly  for  desiring'  that  the  consideratioa  of  the  section  shall 
be  postponed  until  to-morrow  week,  but  I  pledge  my  honor  that  when 
they  hear  my  reasons  privately  given,  every  one  will  be  thoroughly  sat- 
isfied of  the  propriety  of  such  a  stop, 
Mr-  L.  S.  LANQLET.  I  hope  tho  aracndraent  offered  by  tho  gentlc- 
90 
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man  rrom  Sumter  will  not  prevail.  5'!>ere  are  na  good  I'easoQB  why  this 
sw.tioii  shoulcl  bepoRtjjOQod  by  rscoTOinittal  to  the  committea  who  re- 
poctadit,  and  ospeeially  that  it  ahodd  baposfcjwned  for  one,  ■weeli:.  I 
beiive  it  Has  beea  thoroughly  considered,  aud'  I  for  one  will  not  change 
ray  mind;  even  if  we  are  kept  in  sesBioa  two  months  longer,  I  hope  tho 
Couveoiion  will  refiiao  io  postpone  uatil  to-mon-ow  week,  but  I  haYe  no 
objection  to  postpone  it  until  to-morrow- 
Mr.  B.  E".  EANJDOI-PH,  I  propose  three  o'clock  to-morrow. 
Ml-.  Ii.  8.  LANGLEY.  I  hops  the  ConTOntion  will  vote  in  favor  o£ 
that  motion-  I  am  a  iittle  astoaished  at  this  motion  to  postpone  aotil 
Iho  11th  of  March,  for  it  seema  to  me  that  the  geat.leman  has  backed 
down  from  tlie  sentiments  he  uttered  in  the  committee.  If  ire  are  Ho- 
publioaasy  iet  ua  have  a  Eepubiicau  Government,  and  standby  our  prin- 
ciples. 

Mr.  J.  K.  JILLSON.  I  have  my  reasons  for  making  this  motion ; 
others  know  them,  and,  therefore,  I  deny  the  oliargo  that  I  Tiave  backed 

Mr.  D.  H.  CKA.MPEBLMN.  I  think  it  due  toihe  Convention  that 
the  reasons  should  be  stated.  Unloaa  it  is  done,  it  will  be  unwise  to 
postpone  the  consideration  of  this  aectioo.  I  thiok  Iktiow  the  raaions 
which  are  kept  hidden  from  the  majority  of  this  Convention,  and  if  they 
are  not  stated  by  other  gentlemen,  I  thiuk  it  will  be  my  duty  to  give 
thoSi,  so  that  the  Convention  may  understand  why  it  is  proposed  to 
postpone  tliis  section  until  next  Wednesday, 

Mr.  B.  F.  KiNDOLPH.     Do  you  uudersWd  the  reason. 

Mr.  D.  H.  CHAMEEELAIN.    I  think  I  do. 

Mr:  J,  8.  ORATG.  Aa  there-  seems'  to  be  (Mltiie  'very  important  rea- 
BdUa  for  the  postponement  of  this  eeetiois,  and  w6  do  itot  want  the  pub- 
lic to  know  them,  I  move  that  we  go  into  secret  session, 

■The  PRIiSlDENT.  Tbo  rules  o£  the  Convention  do  not  p^rinit  such 
a  thing  to  be  done 

Mr.  A-  J.'EANSiER.  I  think  that  as  a  matter  of  couftesy,  the  re- 
quest of  the  Obairman  of  the  Gommittee  should  be  favorably  considered. 
!■  am  itot' prepared  to  say  for  how  long  a  time  the  sabjeot  should  be 
Feoommttted,  but  I'  am  decidedly  in  favor  of  setidiufj  the  section  back. 

Mr.  B.  BYAS.  If  this  committee  was  not  prepared  to  have  their 
repottS'  diKQuased  in  the  bouse,  they  had  no  business  to  bring  them  ia 
feere-  I  hope  the  inotion  to  recommit  will  not  prevail.  I  believe  the 
two  .words  "  race  and  eolor  "  ahould  remain,  and  I  will  havo  tbem  there, 
if  I  am  compelled  to  talk  for  threo  weeka. 

■Mr.  E.  G.  jDbLAJSG'E.     I  tritet  the  aiotion  to  i;ep,ommit  will  prevail. 
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I  think  that  nmoh  courtesy  is  due  to  the  Chairman  of  the  CominHtse.  My 
colleagua  made  the  motion  for  the  purpose  o£  having  ao  opportuniiy  fo 
oMembliB  his  oommittee  together  ouco  more,  to  submit  to  them  importdat 
inforiiiatiott  received  upon  the  aubject,  wlthia  tiie  last  week.  Tjie  busi- 
ness of  the  Oonvention  ■will  not  be  retarded  by  the  delay  of  this  ssetiou. 
I  kaow  the  committee  will  ropovt  speedily,  aud  those  who  laay  oppose 
auy  ckaiige  made  by  the  committee  can  discuss  the  whole  subject  upou 
its  meries  when  it  comes  before  the  Oonyention.  The  asparsioH  attempt- 
ed to  be  cast  upon  the  Ohairnian  of  the  Committee,  that  his  desire  for  ro- 
oommitiaeiil  arises  from  a  want  of  bftokboae,  is  something  beneath  the 
notice  aad  digaity  of  any  gentleman. 

Mr.  B.  i".  EiNDOLPH.  I  call  thegentlemttn  to  order.  He  has  used 
words  reflecting  upon  ms  persoaally,  and  acciiaed  rae  of  things  I  did 
not  say. 

Mr.  B.  F-  BANBOLPH  then  sent  up  the  foUowihg  as  the  objectlon- 
aHe  language  of  Mr.  E.  0.  DjilAEaE: 

"T^o  gahtleman  (Mr.  EANDOLPH),  said  it  would  test,  the  backbone 
of  the  Chairinan  of  the  Goirimittoe,  whicli  i.s  beneath  the  dignity  of  a  geh- 
tlemaa." 

The  CHAIR  decided  that  the  language  was  enigmatical. 

Mr,  HAYNE  moved  that  the  Conventiou  go  into  seos-et  s?aaioa. 

The  OHAIE  decided  the  motion  out  of  order,  the  rules  of  the  house 
not  providing  for  secret  sessions. 

Mr.  F.  J.  MOSES,  Jr.,  called  for  the  previoua  question,  and  it  being 
sustained,  the  motion  to  recommit  to  the  committea  was  agreed  to,  all 
amendments  being  voted  down. 

Sectioa  twelve  was  read,  as  follows  : 

The  proceeds  of  all  lands  that,  have  besE,  or  hereafter  loay  be,  granted 
by  the  United  States  to  this  State,  and  cot  otherwise  appropriated  by 
this  State  or  the  United  States,  and  of  all  lauds  or  other  property  given 
by  individuals,  or  appropriated  by  the  State  for  like  purposes,  and  of  ail 
estates  of  deceased  persoaa  wbo  have  died  without  leaving  a  will  or  heir, 
shall  be  securely  invested  and  sacredly  preserved  as  a  Stale  School  Fund, 
and  the  annual  interest  and  income  of  said  fund,  together  w;ith  such 
other  means  as  the  Gaaeral  Assembly  may  provide,  shall  be  faithfully 
appropriated  fur  the  purpose  of  establishiug  and  maintaining  free  public 
HCQoola,  and  for  no  other  purposes  or  uses  whatever. 

Mr.  B.  0.  DCHOAN,  I  move  to  amend  on  the  second  lino,  after  the 
word  "State,''  by  striking  out  the  words  "  and  not  otherwise  appropri- 
ated by  this  State  or  the  Uaitod  States,"  and  tn  insert  "for  oduoatbaa! 
purpoass,"  nfipr  the  word  State. 
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Mr.  B.  F.  "WIIITTEIIORE.  ThU  scctbii,  as  itraada,  oppropi-iates  all 
tlio  proceeds  of  lands  and  other  causes  mentioiied,  to  the  esCablishmeut 
and  mainteneacB  of  free  publio  schools.  There  is,  therefore,  no  neces- 
sity for  inserting  the  words,  "  for  educational  purposes." 

Mr.  P.  L.  CAIt,l)020.  I  hope  the  amendment  of  the  gentlemen  from 
Newberry  will  not  prevail.  We  have  already  aatd  that  the  proceeds 
shall  be  appropriated  to  a  State  School  Fund  unless  otherwise  appropri- 
ated by  the  United  States.  If  already  appropriated,  how  can  we  get  it 
for  a  school  fund?  We  propose,  however,  to  appropriate  all  we  can  get 
fur  a  defioiti™  purpose,  and  that  purpose  is  education. 

Mr.  B,  F.  EAWDOLPII.  I  hope  this  section  will  pass.  If  meraher.s 
will  examine  the  section,  they  will  see  tiiat  the  words,  "race  or  color," 
are  stricken  out. 

I  understand  it  all.  The  Couvention  will  understand  it  all.  Some  of 
you  have  acuusod  me  of  being  too  conservative ;  but  you  will  see  who 
are  the  conservatives  iu  this  house.  Well,, I  hope  this  section  will  pass  ; 
that  lands  will  be  appropriated  to  schools,  and  that  the  colored  children 
iu  tbe  State  will  get  as  much  as  they  can ;  but  I  tell  yon  that  for  one  I 
am  not  afraid  of  the  New  Hampshire  elections,  or  any  other  elections. 
The  PRESIDENT.  The  gentleman  must  come  to  order. 
The  question  was  then  taken  on  the  first  amendment,  offered  by  Mr. 
B.  0,  DUNCAN,  and  decided  in  the  negative. 

Mr.  B.  0.  DUNCAN  moved  to  amend,  by  stril.ingout  "granted,"  and 
inserting  "given,"  which  was  agreed  to,  and  the  section,  so  amended, 
was  passed  to  its  third  reading. 

Mr.  li.  0.  DUNCAN  proposed  the  following  additional  section,  which 
was  vefeiied  to  the  Committee  on  Education  : 

Skction  — .  All  donations  for  the  support  of  public  schools,  or  for 
other  purposes  of  education,  whiciv  may  be  received  by  the  General 
Assembly,  shall  be  applied  according   to   the  terms  prescribed  by  the 

On  motion  of  Mr.  li.  (i.  HOLMES,  the  preamble  to  the  report  of  the 
Committee  on  Education,  was  stricken  out, 

Mr.  F,  L.  CATlDOiiO  moved  to  reconsider  (he  vote  whereby  si'ction 
one  of  tl^e  report  on  education  was  passed,  which  was  agreed  to,  and  the 
following  substitute  offered,  which  was  adopted,  and  the  section,  so 
amended,  passed  to  its  third  reading  ■. 

Sec.  1.  The  supervision  of  public  instruction  shall  be  vested  in  a 
State  Superintendent  of  Education,  who  shall  bo  elected  by  the  qualiiied 
electors  of  the  State,  at  the  same  time,  and  in  the  same  mannei'  as  the 
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other  State  ofRters ;  liis  powers,  duties,  term  of  office,  and  cdinpensation, 
shall  bo  defined  by  the  General  Asbembly. 

The  Convention  tliea  proceeded  to  the  consideration  of  the  article  on 
the  militia. 

Section'  one  was  read  as  follows : 

Sec.  1.  The  militia  of  this  State  shnll  coneist  of  all  able  bodied  male 
resitients  of  the  State,  between  the  ages  of  eighteen  and  foity-live  years, 
except  suck  jiersona  as  are  now,  or  may  hereafter  he,  exempted  by  the 
laws  of  the  TJuited  States,  or  of  this  State,  and  shall  be  organized,  armed, 
equipped  and  disciplined  as  the  General  Assembly  may  by  law  provide. 

Mr.  !N.  G.  PAHKER.  I  move  to  amend  by  inserting  after  the  word 
"  now"  the  word  "  disfranchised."  I  am  not  incllnc-d  to  organize  those 
who  are  disfranohiBed  into  companies,  and  put  arms  into  their  hands. 

Mr.  J.  J.  WEIGHT.  I  would  organize  the  militia  of  the  State  from 
the  able  bodied  men  in  the  State,  We  have  men  enough  of  the  right 
material  to  put  dowa  any  insurrection  on  the  part  of  those  who  may 
attempt  it.  When  the  laws  are  to  be  enforced  by  the  use  of  arms,  we 
should  make  no  exceptions;  and  if  a  certain  class  attempt  resistance,  we 
must  t«ach  them  tlieir  duty  to  the  Uniled  States,  and  to  the  State.  The 
severe  lessons  they  have  already  been  taught  are  so  impressed  upon 
their  minds,  that  I  do  not  believe  there  is  any  danger  of  their  taking 
them  «p  again.  If  they  co-operate  wiih  us,  and  repent  of  their  former 
action,  we  may  recommend  the  removal  of  their  disabilities.  I  hope  we 
will  make  no  such  provision  as  that  proposed  by  the  gentleman  from 
Barnwell  [Mr.  PARKER.) 

Mr.  K.  C.  DeLAEGE.  I  move  to  indofinitely  postpone  all  the 
amendments 

The  motion  was  agreed  to. 

Mr.  B.  F.  WHlTTBMOIiE.  I  move  to  amend  by  striking  out  the  words 
"of  this  State,"  in  the  third  Kuo,  and  to  insert  in  place  thereof  the 
words,  ■'  who  may  be  adveise  to  bearing  arms  as  provided  for  in  this 
Oiinstitution. 

The  amendment  was  agreed  to,  and  the  section,  as  amended,  passed  to 
its  third  reading. 

Section  two  was  read,  as  follows  ; 

I^Ec.  2.  The  Governor  shall  have  power  to  call  out  the  militia  to  execute 
the  laws,  ropel  invasion,  suppress  insuitecuon,  and  preserve  the  c 
peace. 

Mr.  B.  i\  WIIiTTEMOEE.     I  move  to  strike  out  the  word,  ' 
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laon,"  and  iaasrt  "  puWio."     The  atnendnient  was  agreed  to. 

Mr.  E.  G.  HOLMES.  I  move  to  iaeert  aftor  tKo  word  "power," 
"  under  regiitdtions  provided  by  law-" 

The  queetioo  was  taken  on  thia  amendment  aad  decided  in  the  nega- 
tive.    The  section  then  passed  to  its  third  reading. 

Sectios)  third  was  read,  as  foUowa  : 

Sec,  3.  The  Governor  may  appoint  the  Adjutant- General,  Quarter- 
master-General;  and  such  other  officers  of  his  Stati'  as  the  Genei-a! 
Asaembly  may  direct. 

Mr.  3Sr.  G.  PAEKSE  offered  the  foliowing  substitute; 

There  shall  bean  Adjutant  indTaS|oi..ti)r  Genor\l  ekoti^d  by  the  ouah 
iiod  electors  of  the  State  at  the  spme  time  and  m  the  game  mttn  lei  as 
other  State  offiLers  who  shsll  rink  as  Brigaaiec  General  and  -whoBs 
duties  and  compensation  ahall  be  pie  icr  bed  by  law 

The  QoPernor  shall  appoint  by  and  with  the  advn.e  and  conient  of  the 
■^enato  snoh  othoi  ataif  ofhceis  as  the  Gensrdi  Aaaoiabi}  m  ly  direct 

This  will  fhi5«  tie  olfction  of  that  veiy  importanl  officer  ji.to  tho 
hands  ol  the  people  it  lo  oi  the  highest  impo't^nco  that  the  petiple 
should  elect  that  oiheor  I  am  in  favor  ot  retammg  all  the  povei  la  the 
h  inds  of  the  people  that  we  can  retain 

Ml  B  F  SANDULPH  The  oommittee  gave  that  matter  due  consid 
eration  -Chey  thoi.^ul  the  Goveritor  should  ba  allowed  to  appoint 
certain  mihtarj  oifiiers  coaatitutmg-  as  iS  we^s  hia  mditarj  famtlj  We 
thoTOght  he  should  be  allowed  to  select  who  tbej  shcu'd  be  on  tho  same 
pBmciple  that,  the  President  of  the  United  States  selects  his  cabinet, 

Mr.  B.  I".  WmTXEMORE.  I  ti-uat  that  the  motion,  as  presented  by 
the  gentleman  from  Earnweti  {Mr.  PASKER),  will  prevail,  and  that  the 
eieetioH  of  the  Adjutant-General  will  bo  giyen  to  the'pejple.  It  ia  a 
vevy  important  office,  and  as  we  propose  to  organize  the  militia  of  the 
State  soon,, we  propose  to  let-tbe  people  elect  that  officer,  who  will  have 
to  superintend  the  work  of  organization, 

Str.  E,  W.  M.  MAQKET  called  the  previous  question,  whioh  was 
BU  stained. 

The  question  was  then  taken  on  the  adoption  of  the  subsdtnte,  and 
decided  in  the  alfirmative.  Tko  section  then  pasiied  to  its  third 
reading. 

Mr.  El  C.  DbLABGE  moved  that  the  vote  by  whioh  the  third  section 
•was  passed  to  a  third  reading  bo  reconsidered  and  the  motion  for  reoon- 
sideratioD  lM<i  upon  thg  tablo,  whioh  was  agreed  to. 


HostccCy  Google 


COKSTITUTIOKAL  COiiVEK'nOJS.  7GS 

The  (joaTentisii  thoa  proneedecl  to  the  cobs  Ida  ration  of  the  arti-do  oa 
nharitable  idstitution. 

SsctioQ  one  was  read  ae  foliows  : 

Sectiow  1.  Inatitu  iooa  for  the  benefit  of  the  inaane,  hliiiil,  dettf  anrl 
(lm>ib,  and  the  poor,  shall  always  bo  foetored  and  aupported  by  this 
State,  aad  shall  be  Buhiect  to-siioh  ragulatioaa  aa  the  General  Assembly 

mny  enact, 

Mr.  B.  O.DUKTOAW.-I  move  to  strilco  out  this  eection.  We  have 
but  a  short  time  0^0  passed  a  similar  Beetiou  in  the  report  of  the  .Com- 
mittee on  Education,  aad  it  is  unaeeuessary  to  have  the  same  provision  iii 
two  places, 

Mr.  a.  .0.  -DbLAEQE.  Will  it-iiot  be  the. duty  of  the  Oomrnittse  on 
Eoview  and  Consolidation  to  transpose  the  sectioTia. 

Mr.  B.  F.  WSITTEMORE.  .It  is  undetstood  tiiat  the  Committee  on 
Eaview  and  Con  solid  atioE  can  only  arrange  the  articlea  in  tbeir  order. 

The-  quostJOB  was  taken  ob  a  moLioa  to  strike  out  the  "jvords  "blind, 
deaf  and  dumb,"  anS  decided  m  tbo  negative. 

The  next  qneatioa  waa  on  striking  out  tha  section,  which  was  decicied 
in  the  negative,  and  the- section  passed  to  its  third  reading. 

Section  two  was  read  as  foUows  ; 

Sec.  2.  The  Directors  of  the  Peaitentiary  sli.ail  be  elected  of  appoint- 
ed, aa  the  General  Assembly  may  direct. 

Mr.  B.  F.  WHTTTEMOEE.  1  move  to  aabatkuto  tho  word  "trua- 
■te'ea"  in  place  of  "dtceetora." 

Mr.  B.  ]?.  EANCOLPH.  I  move  to  sli-ike  out  "directors"  and  insei't 
"comraiasionsra." 

Mr.  E.  J;  DONALDSON.  I  move  to  amend  by  inasrtiug  "Goverabrs 
of  penihentiarioa." 

Mr.  :E.  W.  M.  MAOKEY.  I  move  to  postpone  indeSnitely  all  the 
amendments.     I  thiak  the  word  "dii-eofora"  most  appropriate, 

Mr.  B.  F.  EANDOLPH.  .  Directors  d.uties  ai-e  specified.  If  we  say 
commiaslonera  it  will  iuelude  not  only  those  who  may  be  directors,  but 
other  persons  .wlio  have  the  management  of  tbe  penitentiary. 

The  question  was  taken  oa  the  motioa  to  postpone  the  amsndmsntS, 
and  decided  in  the  affirmative. 

Mr.  G.  W.  S.  DILL.     I  move  that  the  second  section  be  stricken  out. 

Mr.  E.  0.  DbLABGK.     I  move  to  indefiuitsly  postpone  that  molion. 

The  motioa  was  agi-eed  to,  "and  eection  two  passed  to  its  third  ireadjng. 

Section  three  was  read  as  follows  : 


HostccCy  Google 


;54  rliOfEEDTKCS  OF  THE 

Sec.  3.  Tho  Trustee's  o£  the  bonevolont  and  other  State  institutions,  such 
as  may  !j6  liereaftei'  creator!,  stiall  bo  appoiotetl  by  the  Governor,  by  and 
with  tlio  consent  of  the  Senate  ;  and  upon  all  notainations  made  by  the 
Governor,  ttio  question  shall  bo  taken  by  yeas  and  nays,  and  entered 
upon  the  journal. 

Mr.  E.  P.  WniTTEMOEE  moved  to  change  the  word  "trustees"  to 
"directors,"  so  as  to  agree  witli  the  preceding  section.  The  motion  was 
agreed  to,  and  the  section,  as  amended,  passed  to  its  third  reading. 

Section  four  was  read  a  second  time  and  passed  to  a  third  reading 
without  debate,  as  follows  : 

Sec.  4.    The  Governor  shall   hav 
may  occur  in  the   offices   aforesaid,  i 
Assembly,    and  until   a   successor   or  successors  shall  be  appointed  and 
confirmed. 

Mr.  N.  G.  PAIiKER  moved  a  suspension  of  the  rules  in  order  to 
allow  Mr.  J.  L.  NEAGLE  to  introduce,  as  a  fifth  eeotion  of  article  oa 
charitable  institutions,  section  nine  of  the  Educational  Eeport,  which 
was  agreed  to. 

The  section  was  read  twice,  and  passed  to  its  third  reading  as  follows  ; 

Sec.  5.  The  respective  counties  of  this  State  shall  make  such 
provision,  as  may  be  determined  by  law,  for  all  those  inhabitants  who 
by  reaaon-of  age  and  infirmities  or  misfortunes,  may  have  a  claim  upon 
the  sympathy  and  aid  of  society. 

Mr.  J.  L.  KEAGLE  also  introduced  the  following,  which  was  adopted  : 

Sec,  6.  The  Physician  of  the  Lunatic  Asylum,  who  shall  be  super- 
jnteudcnt  of  the  same,  shall  be  appointed  by  the  Governor,  with  the 
advice  and  consent  of  the  Senate.  All  other  necessary  officers  and 
employees  shall  bo  appoiflted  by  the  Governor. 

The  Convention  proceeded  to  the  consideration  of  the  article  on  corpo- 
rations. 

Section  one  was  read  as  follows  : 

Sectioi?  1.  The  General  Assembly  shall  pass  no  special  act  conferring 
corporate  powers. 

Mr.  E.  G,  HOLMES.     I  move  to  add   "except  forg municipal  pur- 

aions   have  already  b^en  made  in  the 
constitution  for  the  incorporation  of  towns  and  cities. 
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Mr.  J;  J.  WEIGHT,  "What  ia  the  real  meaning  of  this  proviaioS, 
which  says, '  "the  General  Assembly  shall  pass  np  speeiai  act  ?" 

Mr.  B.  P.  ItANDOIiPH.  It  has  beea  customary  for  the  •  General 
Assembly  to  pass  Hpecial  acta  incorporating  cities,  towns,  &o.  For 
instance,  a  church  would  make  application  and  the  General  Assembly 
would  pass  a  special  act  incorporating  that  particular  bo4y.  The  com- 
mittee deemed  it  best  to  have  the  law  general,  so  tliat  corporations  may 
come  under  a  general  act,  as  thoy  are  in  all-other  States. 

Mr,  B.  G.  HOLMES.  I  trust  my  amendment  will  prevail.  The 
article  referred  to  does  not  cover  the  ground.  If  this  section  should 
pass  as  it  ia  the  only  way  a  town  or  city  could  be  incorporated,  wouid  be 
to  pass  a  general-  act.  ■  The  first  provision  in  the  charter  wonld  be  to 
decide  and  fis  the  boundaries.  An  act  might  be  passed  wherebj"  any  sis 
or  ten  miles  square  could  bo  incorporated.  That  would  not  be  at  all 
consistent.     I  ciinaider  my  amendment  absolutely  neuesaary. 

Mr.  P.  J.  MOSES,  Jr  A  clause  in  the  second  section  of  the  report 
of  the  Committee  ou  Taxation  saya,  "the  General  Assembly  shall  pro- 
-yide  for  the  incorporation  of  oitiea,  towns  &c,'' 

Mr.  E.  G.  HOLMES.  Thia  section,  however,  says  no  special  act  shall 
be  passed.  Then  it  must  he  a  general  charter.  But  there  can  be  no 
general  charter  for  the  incorporation  of  cities  aud  towns 

Mr,  E,  C,  DeLAUGE.     I  move  to  indefinitely  postpone  the  aniend- 

Mr,  E.  W.  M,  MACKEY.     I  move  to  lay  the  amendment  on  the  table. 
The  motion  was  agreed  to,  and  the  amendment  laid  on  the  table,  whioh 
also  carried  the  section  with  it. 

Section  two  waa  read  as  follows,  and  passed  wiihout  debate; 

Sec  2,  Corporations  may  be  formed  under  general  laws ;.  but  all 
such  laws  may,  fi-om  time  to  time,  be  altered  or  repealed. 

Section  three  was  read  as  follows  : 

Sec.  3.  The  property  of  .corporations  now  existing  or  hereafter  crea- 
ted, shall  be  subject  to  taxation, 

Mr.  BOWEN  moved  to  amend  by  adding  to  it  "  except  in  cases  oth- 
erwise provided  for  in  this  Constitution,"  The  amendment  was  agreed 
to,  and  the  section  passed  to  a  third  reading. 

Section  four  was  read  as  follows  : 

Sec.  4.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpora- 
tion until  full  compensation  therefor  shall  be  first  made  in  money,  or  first 
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seenred  by  a  deposit  of  money  to  the  owner,  irrespective  of  any  benefit 
from  any  improvement  proposed  by  such  corporation,  which  compensa- 
tion shall  be  ascertained  by  a  jury  of  twelve  men,  in  a  Court  of  Eecord, 
as  shall  be  prescribed  by  law. 

Mr.  CEAIG  offered  to  amend  by  striking  out  the  second  word  "  iirst  " 
in  second  line,  which  was  agreed  to. 

Mr.  W.  J.  McKINLAY  offered  to  amend  by  striking  out  the  words 
"  in  money,"  second  line,  which  was  agreed  to,  and  the  section  passed  to 
a  third  reading. 

Section  five  was  passed  as  follows  without  debate  : 

Skc.  5.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  tbe  stockholders  and  other  means,  as  may  be  prescribed  by 


Mr.  E.  W.  M.  MACKBY  proposed  the  following  additional  section  : 

Sec.  6.  All  general  laws  and  special  acts  passed  pursuant  to  this  sec- 
tion, shall  make  provions  therein  for  fixing  the  personal  liability  of 
stockholders  under  proper  limitations ;  and  shall  prevent  and  punish 
frandulent  misrepresentations  as  to  the  capital,  property  and  resources 
of  such  corporations ;  and  shall  also  regulate  the  public  use  of  all  fran- 
ohises  which,  havt  heretofore  been,  or  hereafter  may  be,  created  or  granted 
by  or  under  the  authority  of  this  State,  and  shall  limit  all  tolls,  imposts, 
and  other  charges  and  demands  under  such  laws. 

The  section  was  read  a  first  time,  and  the  hour  of  six  having  arrived, 
the  Convention  adjourned. 
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fokt^-foxtiith:  d^y. 

Friday,  IWarcli  «,  1S«8. 

Tbe  Convention  assombled  at  10  A.  M.,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  oifered  by  the  Rev.  WM.  DAERINGTON. 

The  roll  ivaa  called,  arid  a  quorum  answering  to  their  names,  the 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  busiaess. 

The  Journal  of  Thursday  was  read  and  epproved. 

Mr,  N.  G.  PABICEE  moved  a  suspension  of  the  rules  of  the  house. for 
fifteen  minutes,  for  the  introduction  of  re  sol  utiona,' which  was  agreed  to. 

Mr.  0.  M.  WILDER  offered  the  following,  which  was  referred  to  tha 
Committee  on  the  I^egielative  part  of  the  Constitution  : 

Resolved,  That  it  be  referred  to  tbe  Legislative  Committee  to  inquire 
into  aad  report  by  Ordinance  or  otherwise,  as  to  the  propriety  of  requir- 
ing all  railroads  in  this  State  to  charge  the  same  rates  for  passage  and 
freight  over  the  entire  length  of  their  road  in  the  tState. 

Mr.  N.  G.  PARKER  offered  the  folh>wing; 

Resolved,  That  all  charterisd  cities  and  incorporated  towns  shall  hold 
tlieir  municipal  elections  within  thirty  days  from  the  ratification  of  the 
'Constitution.  All  municipal  offices,  cities,  and  towns,  shall  be  declared 
vacant  within  thirty  days  from  the  adoption  of  this  Constitution. 

EefeiTod  to  tlie  Special  Committee  of  Nine,  appointed  to  consider  th» 
matter  of  the  approaching  elections. 

Resolretl,  That  a  clause  in  the  Constitution  ie  necessary  for  defining 
the  qualifications  of  jurors. 

Iteferrod  to  the  Committee  on  tlie  Judiciary. 

Resolved,  That  tho  General  Assembly,  at  its  first  session,  shall  pro- 
vide suitable  laws  for  the  registration  of  all  qualified  electors  and  for 
preventing  frauds  at  elections. 

Referred  to  the  Committee  on  Franchise  and  Elections. 

Resolved,  That  the  General  Assembly  may  declare  the  cases  in  which 
any  office  shall  be  deemed  vacant,  and  also  the  manner  of  filling  the 
vacancy,  when  no  provision  is  made  for  that  purpose  in  this  Constitutiori. 

Eefsrred  to  the  Special  Committee  of  Nine,  on  the  approaching  elec- 
tions. 
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Mr.  B.  F.  WHITTEMOKE  aekod  and  obtaiaect  leave  to  iatroduca  tiie 
following  as  a  porUon  o?  the  legislative  part  of  the  Constitution. 

Tilers  shall  be  elected  l^y  the  qualified  electors  of  the  State,  a  Comp- 
troller-General, State  Treasurai-,  and  Secretary  of  tho  State,  who  shall 
hold  their  respective  officea  for  four  years,  and  whoso  duties  and  com- 
pensation shall  be  prescribed'by  law. 

The.-seotioii  wns  read  afirat  time,  and  ordered  to  be  printod. 

Mr.  J.  M.  ALLEN  presented  tke  petitioa  of  Colonel  John  D.  Ash- 
niore  and  Jacob  Kepler^  .praying  the  Convention  to  recommend  the 
reoioval  of  their  political  disabiliiiea. 

Beferred  to  the  Committee  on  Petitions. 

Hv.  T.  J.  EOBEETSON  submitted  the  following,  whleh  was  read,  and, 
on,  motion,  referred  to  a  Special  Cojnmittee  of  Nine. 

Whereas,  the  finanelal  condition  renders  it  necessary  that  the  Geaorat 
Assembly,  at  its  first  session,  should  adopt  the  measures  requisite  to 
apply  its  available  resoi'rceH  to  the  discharge  of. its  valid  obligations ; 
and,  whei-eas,  it  "is '  essential  to  that  end  that  an  investigation  of  the 
financial  resources  lif  the'  State  should  be  made  without  delay,  iii  order' 
that  the  results  thereof  may  be  submitted  to  the  General  Assembly  at 
suoh  first  session,  wo,  the  people  of  South  Carolina,  in  Convention 
assembled,  do  ordain  ; 

.SECTtoN  I.  That  three ,  Commissioners  be  .appointed  in  the  manner 
het"einafter  provided^  whose,  duty  it  shall  be  to  investigate  t lie  financial 
condition  of  the  State,  and  the  situation  aiid  value  of  all  property,  assets, 
aecurities,  and  other  resou'^es  applicable  to  the  discharge  of  its  valid 
obligations,  and  to  report  thereon,  witli  their  reeommendationo,  to  the 
General  Assembly  upon  its  being  convened,,  or  as  sogn  thereafter  as 
pi^'ntieablo. 

Sec. '2.  Such  Commissioners  shall  have  authority  to  inspect  all  public 
records,  accounts  and  vouohers ; .  to  call  for  reports-  under  oatb,  in  such 
form"  as  they  shall  prescribe,  from"  all  public  officers  having  knowledge  of 
facts  or  possession  of  matters  pertinent  to  suoK.  investigations;  to  sum- 
mon witnesses,  to  administer  oath8,jnn,d  to.. examine  all  persons,  who,  in 
their  judgment,  may  have  knowledge  of  "any  such  matters. 

Sec  d  It  shall  be  the  duty  of  any  person  or  officer,  under  a  penalty 
of  five  hundred  dollars,,,  to;be  recovered,  in  any  Court  of  Kecord,  .iu. 
the  name  of  said  Commissioners,  upon '  notifiqajiion  o.i',  summons,.,  to 
make  such  report,  and  to  attend  at  any  time  and  place  at  which  they 
may  he  requested  tO  appear  for  such  examination,  and  to  produce  any 
docunienL  or  writing,  the  production  of  which  shall  be  required  by  siioli 
notification  or  aummohs.'  Wituessesaftendiug  for  such  examination 
may  be  allo'nfid  the  customary  rates,  to  be  paid  as  a  part  of  the  con- 
tipgent  expenses  of  the  commission  Any  person  guilty  of  knowingly 
and  willingly  making  any  false  statement  under  oath  or  affirmation  in 
Tcpect  thereto,  shall  be  guilty  of  wilfutand  corrupt  perjury,  and  liablo 
to  the  pains  and  penalties  therefor  prescribed  by  law. 


HostccCy  Google 


COXSTITUTIONAL   COXVEJITIO-X.  T58 

Sec.  4.  Said  OoirimiasioHars  shall  be  ai3poiated  by  the  President  of  this 
Convention,  and  shall  receive  the  same  per  diem  allowance  aa  members 
of  this  Oonvention,  and  actual  expenses  incurred  in  travelling  in  the 
performance  of  said  duties. 

Sec.  5.  The  sum  of  ■ dollars  is  hereby  appropriated  .for  the  pay 

of  said  Commissioners,  and  the  contingent  expenses  of  said  Commis- 
sioners,  which,  awn  shall  be  placed  by  the  Treasurer  of  the  State  in  the 
currency  of  the  United  States,  or  the  bills  receivable  of  this  State,  guar- 
anteed under  tKe  ..authority  of  this  Convention,  to  the  credit  of  the 
Commission,  and  shall  be  drawn  upon  the  warrant  of  the  Chairman  of 
this  Commission,  countersigned  by  the  Preeident  of  this  Convention, 
and  shall  be  drawn  for  no  other  account  whatsoever. 

Sec.  6.  The  General  Assembly  shall  have  authority  to  extend  the 
powers  of  said  Commission,  or  to  modify  the  same,  when,  in  their  judg- 
ment, the  objects  of  this  Ordinance  are  fully  attaiaed,  to  terminate  said 
Commissioa,  making  provision  by  law  for  the  payment  of  any  deficiency 
of  the  appvopriatioa  lioreby  made  to  meet  the  lawful  expenses  of  said 
Commission. 

The  PRESIDENT  announced  the  following  members  to  constitute  the 
committee  on  the  above ;  Messrs.  T,  J.  Robertson,  of  Eichland  ;  W.  J. 
McKinlay,  of  Orangeburg ;  W.  E.  Bose,  of  Tork ;  D.  H,  Chamberlain, 
of  Berkley ;  Wilson  Cook,  of  Q-reenvilSe ;  E.  G-.  Holmes,  of  Beaufort ; 
Joseph  H.  Eainey,  of  Gteergetown. 

Mr.  Ij.  8.  L4NGLEY  offered  the  following,  which  was  referred  to  the 
Committee  on  Petitions  : 

Resoloed,  .That .this  honorable  body  unite  and  join  in  with  the.citi- 
xens.  of  Beaufort  in  praying  Gen.  Canby  to  reUovo  them  from  the  op- 
pressive abuse  under  which  they  are  now  suffering  at  the  hands  of  tiieir 
town  officers,  by  removing  the  present  incumbents,  and'  substituting  to 
act  in  their  place  gentlemen  of  acknowledged  morality,  integrity,  and 
loyalty. 

Mr:  L.  S.  LANGLET  offered  the  following  : 

a,eioi,vea.  That  tflis  convention  will  not  receive  nor  act  upon  any  peti- 
tion or  resolution  except  petitions  for  removal  o£  political  disabilities, 
after  to-morrow's  session,  and  until  tho  Constitution  ia  completed. 

Mr.  R.  B.  ELTjIOTT  moved  that  the  resolution  be  laid  upon  the  table, 
which  was  not  agreed  to. 

Mr,  W.  H.  W.  GR-IY  moved  that  the  resolution  be  indefinitely  post- 
poned, which  was  agreed  to. 

The  unfinished  business,  wliioh  waa  the  coasideration  of  the  seventh 
section,  of  the  Committee  on  Incorporations,  was  taken  up,  and  the  seC' 
tion  passed  to  ite  third  reading. 
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Mr.  F.  E.  WILDEE  offered  the  followmj?  as  an  additional  section  : 

The  credit  of  tho  State  shall  not  be  granted  to,  or  in  aid  of,  any 
person,  assouiation  or  corporation,  nor  shall  the  State  subscribe  to,  or  be 
intoreslfed  in,  the  stock  ot  any  company,  assooiatiott  or  corporation, 

Mr.  E  Wi  M.  MACKEY  said  a  similar  section  had  already  been  voted 
upon  and  stricken  Out  of  the  report  of  the  Committee  on  Fiuauce.  The 
subject  was  then  fully  discussed,  and  he,  therefore,  moyed  that  the  sec- 
tion be  laid  on  the  table. 

The  PRESIDENT  decided  the  proposed  section  to  bo  cut  of  order, 
as  the  matter  had  already  passed  out  of  the  hands  of  the  house  by  the 
adoption  of  a  motion  to  reconsider  the  vote  taken  upon  the  section,  and 
t<f  lay  the  motion  to  reconsider  upon  the  table. 

The  report  of  the  Committee  on  Miscellaneous  Provisions  of  the  Con- 
stitution, was  taken  up  for  a  second  reading. 

The  first  section,  providing  that  Columbia  shall  be  the  seat  of  Gov- 
ernment, oa  motion  of  Mr.  E.  W.  M.  MACKEY  was  stricken  out,  there 
being'  a  similar  provision  already  adopted  in  the  Legislative  part  of  the 
Oonstitution, 

Mr.  J,  M  EUTTjAND  moved  that  the  Committee  on  Review  and 
Consolidation  have  power  to  transfer  any  section  of  the  Constitution, 
either  from  one  article  to  another,  or  to  cliange  its  position  in  the  same 
article;  provided,  however,  that  they  do  not  change  the  sense  of  the 
sections  so  transferred.     The  motion  was  agreed  to. 

Mr,  J,  K,  JILLSON  moved  a  suspension  of  the  rules,  in  order  to  take 
np  the  additional  section  to  the  executive  part  of  the  Constitution,  pro- 
posed by  the  delegate  from  Darlington  (Mr.  WHITTEMOEE). 

The  section  was  then  read  ae  follows  : 

Skctiok  10.  The  election  for  all  Stale  officers  shall  take  place  at  the 
same  time  as  is  provided  for  that  of  members  of  the  General  Assembly, 
and  the  election  for  those  ofRcora  whose  terms  of  service  are  lor  four 
years,  shall  be  held  at  the  time  of  each  alternate  general  election. 

Mr.  B.  0.  DUNCAN,  I  move  to  amend  by  making  the  term  of  aer- 
■vioe  of  the  Secretary  of  State  two  years,  the  same'  as  Governor. 

Mr.  C.  P,  LESLlJa,  I  desire  to  say  a  few  words  on  this  subject,  though 
1  am  satisfied  I  shall  be  voted  down,  oriu  other  words,  the  good  sense 
flf  what  I  propose  to'eay,  in  my  judgement,  will  not  be  appreciated.  If  I 
fliuderatand  what  a  Itepublicau  form  of  government  is,  and  I:think  I  do, 
on  the  broad  principles  of  right  as  distinguished  fram  political  ambition 
and  party  tactics;  if  I  can  rise  high  enough  above  tlie  political  ospoo- 
itatioas  of  certain  parties  and  look  honestlj  forward  to  the  establishment 
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of  true  Hepublican  prineiples,  I  thinl:  I  can  say  oleai'ly  that  if  thia  aeotion 
should  pass,  injuatico  to  Eepublicaniam  will  be  the  result.  I  assert  (his 
broad  proposition,  and  am  willing  to  leave  it  to  time  to  determine  its  cor- 
reotnesi'.  As  long  as  there  is  a  human  being  in  a  Republican  form  of 
government,  whether  he  he  white  or  black  or  any  other  colcir,  and  he  is 
accouDtable  before:  the  law  ;  as. long  as  he  has  a  dollar  to  gain  or  loose, 
that  man  has  the  inalienable  right  in  a  Eepublican  form  of  government 
to  oast  his  vote.  I  assert  that  as  a  grand  truth,  and  am  willing  to  leave 
it  to  time  to  determine.  ,  It  makes  no  difference  how  humble  or  unfortu- 
nate a  man  may  be,  if  he  can-be  brought  before  the  law  and  be  held  in 
any  m.aiiner  accountable,,  that  man,  in  a  Eepubliean  form  of  government, 
has  an  undisputed  and  unqualified  right  to  vote.  The  rule  of  oppression 
may  shut  out  that  right  for  awhile;  it  may  hide,  it  may  cover  it  up,  but 
it  cannot  stand  the  test  of  time. 

We  are  well  aware  that  a  certain  portion  of  the  people  of  thia  State 
did,  for  a  long  time,  preclude  the  colored  people  of  the  right  to  vote. 
That  was  kept  up  for  two  hundred  years.  The  Constitution  of  the  United 
States  in  some  manner  or,  other  was  brought  into  requisition,  the  whole 
political  world  was  arrayed  against  the  colored  man,  the  whole  iwlitlcal 
power  and  influence  of  weajth  was  against  the  colored  man,  but  through 
the  Providence  of  God  all' those  powers  and  wealth  have  passed  away. 
The  great  prindple  at  last  triumphed,  and  whenever  a  man  will  keep  his 
eye  upon  the  holy  principle  of  right,  he  may  be  defied  by  armg,  by  politi- 
cal power;  nations  may  override  and  trample  him  under  foot^  butjustice 
will  ultimately  triumph  as  sure  as  God  is  in  Heaven. 

The  illustration  I  wish  to  apply  is  this.  There  is  a  class  of  white  m,on 
in,  this  State  who  according  to  every  principle  of  Republicanism,  although 
they  do  not  believe  at  all  with  me  in  politics,  nor  accord  in  sentiment 
■with  one  single  thought  or  act  of  mine,  should  have  the' right  to  vote.  I 
assert  the  proposition  I  have  already  made,  just  as  strongly  in  their  be- 
half, that  in  a  Eepubliean  form  of  government  they  have,  the  inalienable, 
absolute,  fixed  and  unqu^ilified  right  to  cast  their  vote.  To-day  we  know 
that  although  these  men  are  paying  taxes  to  the  government,  they  are 
Mnahle  to  vote.  They  ihay  be  arraigned  before  the  courts,  they  may  be 
brought  here  in  person,  they  have  property  to  lose  and  property  to  gain, 
and  all  this  in  a  Republican  form  of  government.  I  assert  it  as  a  great 
American  principle,  which  will  apply  to  our  political  eaemies  as  well  as 
to  our  political  ffienda.  I  say  that  whilst  these  people  have  the  right 
to  vole,  and  that  right  is  not  conceded,  we  should  not  foist  or  fasten  upon 
them  a  class  of  officers  for  four  years,  because  we  think  we  have  the- 
power  and  can  do  it.     I  think  I  can .  truthfully  state  why  it  is  that  this 
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four  years  rule  is  insisted  upon.  Are  those'  who  seek  office  fear- 
fuVthat  they  cannot  hold,  them  after  all  the  people  in  the  State  ahall  be 
allowed  to  vote  ?  To  state  such  a  proposition  irould  be  simply  to  m.erit 
the  contempt  of  every  Eepublicaa  throughout  the  length  and  breadth  of 
the  land.  I  do  not  aay  this  unkindly,  for  God  knows  my  heart;  but  I 
submit,  when  you  seek  to  fasten  upon  the  people  of  this  Stale  who  can- 
not vote  a  class  of  ofRoera  for  four  yesrs,  I  have  a  right  to  utter  my  voice 
agaittst  it. 

Mr.  B.  0.  DUNCAN'.-  The  motion  made  by  myself  to  fix  the  term  of 
office  of  the  Secretary  of  State  for  two  years  was,  because  I  regard  it  as 
an  unheard  of  precedent  for  a  Governor  to  hold  his  ofJiee  only  two  years, 
and  his  Cabinet,  as  it  were,  for  four  years.  If  the  Governor's  term  be 
extended  to  four  years,  I  will  vote  in  favor  of  the  ternis  of  service  of 
the  other  officers  be  fixed  for  the  same  time. 

Mr.  F.  J.  MOSES,  Jk.  I  feal  it  my  duty  to  aay  a  few  words  upon  this 
subject,  for  two  reasons  :  first,  X  happen  to  be  Chairman  of  the  Eseeu- 
tive  Committee  ;  second,  I  feel  a  deep  interest  in  the  section  as  it  stands. 
I  believe  it  is  absolutely  essential'  to  the  welfare  of  South  Caroliaa  for 
the  'Best  fiw  years  that  those  officers  named  in  that  resolution,  mdte 
especially  the  Comptraller- General  and'the  Treasurer, of  the  State,  Should 
be  elected  to  their  offices  for  as  long  a  term  as  possible,  and  as'  far  as 
consistent  with  the  principles  of  a  Republican  form  of  government. 

It  has  become  the  fashion  on  this  floor  that  whenever  a  gentleman  de- 
sires to  kill  a  resolution  or  measure,  which  does  not  agree  with  their  own 
opinion,  to  surround  it  with  false  issues,  to  cover  it  up  in  a  mass  of  rea- 
soning or  rhetoric  which  has  no  reference  to  the  subject  under  discussion ; 
they  strive  by  that  means  to  produce  a  false  impression  upon  the  minds 
of  the  delegates  on  this  floor. 

This  subject,  I  consider,  has  but  one  bearing,  and  that  bearing  I  regard 
as  of  vast  importance  to  the  interests  of  our  State.  We  propose  to  adopt 
a  new  constitution,  to  baild  up  a  new  government  which  is  to  be  founded 
on  the  consent  uf  the  governed,  and  I  believe  that  section  as  intro- 
duced will  reflect  the  sentiments  of  a  majority  of  the  loyal  people  of 
South  Oorolina.  I  believe  it  is  the  wish  and  intention  of  these  loyail 
people  that  we  should  do  anything  or  pass  any  measure  necessary  to  the- 
preservation  of  good  government  in  South  Carolina.  The  Comptroller- 
General  and  the  State  Treasurer  are  two  of  the  most  important  officeira 
the  people  of  the  State  have  to  elect.  It  ia  true,  they  will  not  be  as  high 
officers  as  the  Governor,  or  Senators,  or  MembeK  of  Congress,  but  they 
are  to  assist  the  Governor  of  the  State  in  wielding  jt&  destinies,  and  up- 
on the  proper  performance  of  their  duties  by  these  ofBcers  depends  the 
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qaestion  ■whether  we  ate,  to  have  a  proper  State  governmeiit  for  the  next 
two  ySara.  Suppose  we  say  these  gentlemen  shall  hold  their  ofHces  for 
only  two  years.  We  know  how  complicated  the  duties  of  those  olHcera 
are.  If  we  take  them  out  of  office  at  the  end  of  two  years,  wo  remove 
them  juat  when  they  thoroughly  understand,  and  appreciate  the  duties 
appertaining  to  those  offices. 

Mr.  B.  O.  DUNOAH".    Does  not  this  reasoning  apply  to  tho  otFica  of 
Governor  as  well  as  any  other  officer, 

Mr.  F.  J.  MOSES,  Je.  I  do  cot  ■  believe  my  reasoning  applies  in  any 
one  particular  to  tlie  office  of  Governor.  The  duties  of  the  office  of  Gov- 
ernor are  not  half  as  responsible,  or  half  as  difficult  to  understand  as 
the  duties  of  the  Comptroller-Ganefal  and  State  Treasurer.  While  we 
can  put  a  man  in  the  office  of  Governor  for  two  years  and  not  endanger 
the  stability  of  the  government;,  I  believe  it  to  be  one  of  tho  moat  dan- 
gerous steps  we  can  take  to  put  a  man  in  those  other  offices  for  only  two 
years,  and  then,  just  as  they  are  accustomed  to  their  duties,  take  them  out 
and  put  in  other  men.  This  talk  about  taking  the  ballot  from  tho  peo- 
ple is  all  stuff  and  nonsenee.  The  Governor  of  the  State  is  controlled 
simply  by  the  reooOection  of  the  fact  that  unless  be  performs  his  duties 
to  the  satisfaction  of  the  people  of  the  State,  they  can  remove  Mm  from 
office.  It  is  different  with  the  Comptroller-General  and  the  Tteaanrer 
of  the  State.  '  They  are  required  to  give  heavy  bonds  to  the  State,  and 
will  be  held  strictly  responsible  for  the  faithful  performance  of  thoir  du- 
ties; consequently,  I  fail  to  see  the  analogy  between  these  two  officers 
and  the  Governor.  I  hope  gentlemou  in  voting  on  this  subject  will  re- 
collect that  we  are  about  entering  on  a  new  stage  of  government  in 
South  Carolina.  We  have  been  at  the  hands  of  our  enemies  with  remarks 
and  abuse,  all  striving  to  show  that  the  delegates  on  this  floor  were  not 
capable  of  making  a  Constitution  under  which  the  rigbts^and  liberties 
of  the  people  could  be  preserved  or  the  affairs  of  the  State  faithfully  and 
safely  administered.  Those  gentlemen  who  propose  to  put  irresponsible 
parties  for  a  term  of  two  years  in  (iffiee,  are  playing  into  the  liauda  of  those 
people.  We  are  making  a  new  start,  making  an  experiment  in  government, 
and  God  alone  knows  whether  it  is  to  succeed.  But  I  have  faith  in  the 
good  sense  and  judgment  of  the  delegates  upon  this  floor.  I  ask,  in  tho 
name  of  the  loyal  people  of  the  State,  that  you  shall  give  them  officers 
who  shall  have  full  time;  to  prove  to  the  people  of  the  State  that  they  ate 
fit. and  worthy  to  occupy  their  positions. 

It  is  not  so  extraordinary  that  the  Compti  oiler- General  and  8tat« 
Treasurer  should  be  elected  for  a  longer  time  than  the  Oovsrhor.     They 
have  bepQ^ealled  the^  Cabinet  officers  of  tho  Governor ;  I  deny  that  they 
97 
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are.  I  regard  them  a3  entirely  independent  of  the  Governor.  The  Gtov- 
ernor  has  no  right  to  eonfrol  any  of  their  aotiona,  save  under  the  laws 
whiuh  the  General  Aqseinbly  may  provide.  There  is  nothing,  therefore, 
in  that  argument  which  would  limit  the  term  of  the.^e  officers  to  that  of 
the  Governor.  We  intend  to  make  this  csperiment  so  safe  that  it  cannot 
fail  of  Bucceaa.  I  do  hope  a  proviaion  for  a  term  of  four  yeara  will  be 
adopted. 

Mr.  X>.  H,  CHAMBERLAIN.  I  ahall  not  be  able  to  do  much  mora 
than  espreaa  my  concurrence  with  the  views  of  my  friend  from  Sumter. 
I  think  it  very  important  that  the  iaUe  issues  attempted  to  be  drawn, 
around  thia  question ;  should  be  exploded,  when  the  gentleman  from 
Barnwell  (Mr.  LE:3LIE),  talks  about  foisting  npon  the  people  of  the 
State  a  class  of  oflicers,  he  uses  one  of  those  ehrowd  trioka  which  he 
has  so  frequently  attempted  upon  this  floor.  We  have  a  right,  without 
anbjeoting  ourselves  to  the  charges  made  by  the  gentleman,  of  attempt- 
ing to  foist  npon  or  furniah  any  aet  of  men,  to  determine  the  length  of 
time  officers  of  the  State  ahall  hold  their  position.  I  go  further,  and 
eay  that  if  the  argument  of  the  gentleman  from  Newberry  be  good  ;  if 
it  ie  desirable  that  the  term  of  office  of  the  Governor,  and  that  of  the 
other  State  offlcera  ahould  be  the  same,  I  Will  jein  with  him  in  the 
reconsideration  of  that  section  already  adopted,  which  limits  the  term  of 
office  to  two  years.  If  at  the  first  election  wo  ahould  be  so  unfortunate, 
as  I  feel  sure  we  shall  not  be,  as  to  elect  an  unworthy  officer  to  position, 
it  is  by  the  provisions  we  have  already  passed  w'ithin  the  power  of  the 
Legislature  to  remove  that  officer.  I  am  entirely  in  lavor,  regardless  of 
the  term  of  the  office  of  the  Governor,  to  have  those  officers  elected  for  a 
term  of  four  years  ;  but,  rather  than  that  this  provision  should  bo  de- 
feated, I  would  accept  the  proposition  of  my  friend  from  Newberry, 
'i'he  call  was  made  for  the  previous  question,  but  was  not  sustained, 
Mr.  J.  J.  WEIGHT.  I  thank  the  members  that  the  previous  ques- 
tion was  not  sustained.  The  gentleman. from  Sumter  says  wa  are  about 
to  lay  the  foundation  of  a  new  governmeat,  and  that  we  should  lay  that 
Ibundation  on  a  sure  basis.  That  is  true,  and  we  want  to  lay  that  foun- 
dation in  such  a  manner  that  the  people  shall  have  the  right  at  any  time 
to  oust  a  man  from  office,  and  to  elect  another  in  his  place.  If  we  get 
bad  men  in  office  for  a  term  of  four  years,  what  is  the  result?  Im- 
peachment is  not  a  very  easy  thing.  What  the  other  side  call  their 
strongest  argument  appears  to  me  to  be  the  most  forcible  reason  that 
can  be  wrged  in  favor  of  short  ternis.  If  we  put  a  man  in  office  for  two 
years,  and  be  proves  to  be  a  faithful  public  servant,  we  can  re-elect  him. 
The  section  which  provides  for  a  term  of  two  years,  does  not  deprive  us 
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of  the  right  of  re-electing  ati  officer.  Let  us  look  for  a  moment  at  tho 
oflice  of  Governor.  First,  it  is  the  moat  important  ofiice  ia  tho  State. 
Ha  e:;ecute3  the  laws  for  at  least  a  period  of  two  years ;  but  would  it  not 
bo  hard  to  bear  with  him  even  two  years,  if  he  ia  not  the  right  sort  of  a 
man?  No\v,  those  y/e  are  about  to  put  into  office  are  new  men.  They 
are  like  children ;  they  have  had  no  esperience,  and  are  necessarily  on 
trial.  Is  it  right,  nnder  these  circumstances,  to  imperil,  perhaps,  the 
existence  of  the  State,  by  consigaing  it  to  the  care  of  irresponsible  end 
Timiualified  persons  ?  It  has  been  alleged  here  that  some  are  trying  to 
rob  yon  of  your  rights  and  liberties ;  but  I  say  if  yoa  pat  a  bad  man  in 
office  for  foar  years,  you  will  bo  sure  to  rob  the  people  of  Ihoir  rights, 
and  tiiey  have  no  redress.  The  work  is  your  own,  and  it  baa  been 
accomplished.  You  may  talk  about  impeachment,  but  what  does  it 
amount  to  ?  Mr.  Johnson  has  done  everything  to  overthrow  the  (5ov- 
erament  for  two  years,  but  he  has  had  such  shrewd  oounsellora  around 
him  that  it  has  taken  two  years  even  to  impeach  him,  and  there  is  doubt 
expressed  whether  the  attempt  will  now  prove  snoeesaful.  I  say,  there- 
fore, under  these  circumstances,  let  the  term  of  office  of  the  Governor 
be  two  years,  and  the  terms  of  tho  other  offices  remain  as  they  are. 

Mr.  F.  J.  MOSES,  Jr.  It  ia  only  because  I  wish  to  reply  to  some  of 
the  arguments  of  the  gentleman  that  I  rise  a  second  time.  And  here  I 
desire  ta  say,  that  it  seems  to  me  whenever  a  gentleman  desires  to  carry 
a  special  point  on  this  floor,  with  reference  to  a  term  of  office,  they  bring 
in  the  name  of  Andrew  Johnson,  aod  discourse  about  his  betrayal  of 
the  rights  aad  liberties  of  the  country.  I  beg  the  members  of  this  Con- 
veotlon  to  remember  that  the  action  of  tho  President  of  the  United 
States  has  nothiag  to  do  with  questions  pending  here. 

By  refei'ing  to  section  four  of  the  Article  oa  Impeachment,  it  will 
be  seen  that  the  Governor  may,  for  any  willful  neglect  of  duty,  remove 
any  exeoutive  or  judicial  officer,  on  the  address  of  two-tliirds  of  each 
House  of  tbe  General  Assembly,  provided  the  causes  are  stated  at  full 
length,  etc. 

There,  Mr.  President,  is  an  unanswerable  refutation  of  the  argument 
advanced  by  the  gentleman  from  Beaufort.  If  w»  place  a  man  in  the 
office  o£  Treasurer  or  Comptroller- General,  incapable  or  unworthy  of  the 
confidence  of  the  people,  what  is  easier  than  to  adopt  tJie  course  sug- 
gested by  the  Constitution?  It  has  been  said  we  desire  to  foist  theae 
olBcers  on  the  people  for  four  years ;  I  deny  the  proposition.  The  offi- 
cers nominated  by  the  Eepublican Convention  cannot  be  "foiated"  upon 
the  people  ;  and,  as  regards  the  hue  and  cry  about  robbiag  the  people  of 
their  liberties,  why,  sir,  in  my  judgment,  the  way  to  preserve  them  is 
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io  put  men  in.  olTico  for  a  term  stifficieat  to  enablo  thom  properly  to  cany 
out  tke  dutieo  devolved  npon  tkem.  It  is  absolutely  easontial  for  tke 
Hucoass  of  tlie  Eepublioan  party  in  South  Carolina  that  we  should  elect 
our  oflieera  from  the  I/egislatare,  upwards  and  downwards,  for  as  long 
torma  as  possible.  If  we  c&n  euaiire  the  success  of  the  Eopuhlioan 
party  here  for  four  years,  there  is  no  powei  under  Heaven  that  can  keep 
us  from  advancing  hereafter,  'i'he  nest  four  years  is  to  decide  the 
question  who  shall  rule  in  this  State  and  country,  and  I  propose  f»  place 
the  matter  beyond  doubt.  Put  gentlemen  in  office  for  a  short  term,  and 
you  defeat  the  measures  we  have  met  here  to  enforce.  Tell  the  Demo- 
crats of  the  State,  or  the  aristocratic  elament,  that  in  two  years  from 
thia-tirne  they  will  have  a  chance  to  vote  for  or  fil!.  these  offices,  and  you 
will  fill  thoir  hearts  with  gladness.  It  is  to  their  interest  that  we  should 
have  frequent  elections,  and  they  would  be  mora  than  delighted  if  we 
sliould  decide  upon  but  one  year  as  the  term  of  offioe.  Make  the  term 
short  if  you  please  then,  but  do  not  allege  that  we  who  favor  the  long 
term  are  robbing  the  people,  when  every  fact  and  argument  conclusively 
proves  tho  reverse.  I  am  not  interested  in  the  section  personally,  or  in 
behalf  of  any  man,  but  because  I  believe  tho  political  salvation  of  South 
Carolina  is  concerned  in  the  measure  now  ponding.  Having  said  thus 
much,  I  yield  the  remainder  of  my  time  to  the  gentleman  from  Dar- 
lington. 

Mr.  B.  I\  "WHTTTEMOSE.  I  did  not  suppose,  Mr.  President,  that 
this  subject  wauld  create  so  much  discussion  as  has  arisen,  for  the  ques- 
tion is  a  practical  one,  and  appeals,  to  common  sense.  I  cannot  see  how 
the  rights  of  the  people  ace  to  be  trampled  upon  by  making  the  tenure 
of  ofELce  four  years  instead  of  two.  Delegates  aro  to 'appear  in,  a  few 
days  in  the  nominating  Convention,  which  will  assemble  here,  who  will 
come  fresh  from  the  people,  and  instructed  by  the  people  as  to  their  du- 
ties. Wiien  they  vote,  the  people  themselves  will  have  voted  and  uttered 
their  voice,  It  has  been  well  said,  we  are  passing  through  a  crisis,  and 
we  have  before  us  such  examples  as  make  it  necessary  for  ns  to  be  cau- 
tious in  our  movements.  But  when  it  is  alleged  tliat  we  cannot  oust 
from  his  position  an  incompetent  or  dishonest  official  before  tlie  expira- 
tion of  his  term,  it  does  not  speak  well  for  the  intelligeiioe  of  those  who 
express  such  a  novel  and  erroneous  opinion-  We  propose,  in  the  first 
place,  that  no  man  who  is  not  qualified  in  every  respect  shall  enter  upon 
tho  discharge  of  the  duties  of  any  office. 

Mr.  11.  SMALL.  I  would  like  to  ask  if  the  gentleman  is  not  himself  a 
candidate  for  office  ? 

Mr.  B.  F.  WHITTEMOKE.  Not  one. 
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Mr.' J.  D.  BELL.  If  you  wore  to  Jiira  a  man  to  .do  jour  work,  would 
you  hire  him  for  four  years  ? 

Mr.  15.  J.  "WHITTEMORE.  Give  mo  an  opportunity  of  selecting  the 
man,  and  I  will  Mre  him.  for  four  yeara.  What  wo  want  are  good  men, 
and  beliavicg  we  shall  nominate  only  Ruch  men,  I  favor  the  long  term. 
The  State  needs  improvement  in  everything, .  It3  fiaancial  condition  is 
at  an  ebb  ;  its  railroad  system ;  its  ladd,  its  people,  all  ■  require  uoor- 
iahment  and  strength,  and  this  can  only  be  secured  by  choosing  gentle- 
men who  will  carry  out  a  liberal  policy,  and  have  an  abundance  of  time 
in  which  to  perfect  their  measures  of  relief.  The  truth  is,  our  dangers 
are  not  froni  within,  but  from  without,  and  if  we  succeed  in  guarding 
against  thesa,  the  future  of  the  State  and  of  fcho  party  are  safe  in  our 
hands.  Eternal  vigilance  is  the  price  of  liberty,  and  we'  propose  to  be 
vigilant  ia  all  things  that  pertain  to  the  honor  of  the  .'State,  its  integrity, 
salyatioo.and  prosperity  in  the  future. 

Finally,  I  trust  that  this  provision  will  pass  just  as  it  has  beea  framed, 
and  that  we  shall  S3a  to  it  that  in  electing  meu  to  offico  for  four  years, 
iheir  ability,  honor  and  loyalty  shall  be  beyond  all  question.  Then,  South 
Carolina  will  enter  upon  a  career  of  progress,  to  which  posterity  will 
point  aa  an  evidence  of  good  faith  the  fervent  desire  for  advancement, 
which  I  believe  actuates  every  member  of  the  Eapubllcan  party  within 
her  borders, 

Mr.  G.  D.  HATNE,  called  for  the  previous  q'ueation,  which  was  sus- 
tained. 

The  question  was  then  taken  oa  the  amoudmont  of  Mr.  B.  0.  DUK- 
OAK  to  strike  out  "  four  "  and  insert  "  two,"  so  as  to  mako  tlio  terms  of 
office  two  instead  of  four  years. 

The  yeas  and  nays  were  ordered. 

Mr,  B.  0.  DUNCAN,  was  granted  leave  to  explain  his  vote,  and  atat^ 
ed  that  he  was  in  favor  of  the  long  term,  but  desired  that  it  should  be' 
oitended  also  to  the  office  of  Governor. 

The  yeas  and  nays  were  then  taken  and  resulted  as  follows  : 

Yeas. — Messrs.  Allen,  Alexander,  Arnim,  Bell,  Byas,  Cardozo,  Corley, 
DeLarge,  Dickson,  Dill,  Dogau,  Donaldson^  Elliott,  Foster,  Gentry, 
GosB,  Harris,  J.  N.  Hayne,  (J.  D.  Hayne,  Henderson,  Holmes,  Hurley, 
Jervey,  8.  Johnson,  W.  B.  Johnson,  Langley,  George,  Leo,  Leslie,  W. 
McKiniay,  McDaniels,  Mead,  Middleton,  Miller,  Nance,  Newell,  Nuckles, 
Olsen,  Owens,  Randolph,  Elvers,  Bobortaon,  Shrewsburry,  Smalls,  Bwails, 
Webb,  "Wingo,  Wright-.-iT. 

Nays — The  President ;'  Messrs.  Bowen,  Boozer,  Burton,  Broekenton, 
Bryce,  F;  Jv  Cain,  J.  P.  F.  Cain,  Ooghlan,  Ohaiaberlain,  Chestnut,  Clin- 
ton,  Collins,' Barringtou,  Paris,   Drifd^   Duncan,  Edwards,   Gray,  H. 
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E.  Hayne,  Jacobs,  Jillaon,  J.  W.  Johnson,  Dr.  L,  B  Johnson,  Jobn- 
etou,  Joiner,  H,  Jones,  C.  Joaes,  Lsrng,  S  Lee,  Lomai,  E.  \V.  M. 
Mackey,  Mayor,  Milford,  Moses,  Naah,  Neagle,  Parker,  fiiiiney,  Ransier, 
Kose,  Eunioa,  Kutland,  Sanders,  Stubbs,  A.  TiLouipsoD,B.  A.  Thompson, 
S.  B.  Thompson,  Whittemore,  White,  Williamson,  F.  E.  Wilder,  Wool- 
ey..-50. 

Absebt. — Messrs.  Becker,  Eonnm,  E.  H.  Cain,  Cook,  Craig,  Crews, 
Humbird,  Hunter,  Jackson,  Jenke,'  Mauldin,  W.  J.  MoKinlay,  Nelson, 
Perry,  Pillsbnry,  Richmond,  Saaportas,  Thomas,  Viiioy,  Whipper,  G.  M. 
Wilder.— 21, 

Mr.  L.  S.  LANGLEY.  I  am  satisfied  that  the  passage  of  that  section 
on  the  first  vote  was  rejected  by  the  house.  A  division  of  the  house 
was  then  called  for,  and,  by  the  count,  the  section  was  rejected.  I  hope 
the  yeas  and  nays  will  be  called  again,  with  the  queatioa  stated  fairly, 
in  order  to  satisfy  all  parties. 

The  PRESIDENT.  The  Chair  ia  very  rehiotant  to  oppose  the  views 
of  any  gentleman,  but  it  ia  apparent  that  a  deliberative  body  would  soon 
descend  to  the  character  of  a  mob,  unless  it  liad  rule^jand  regalatioas  to 
control  it.  There  would  be  no  possibility  of  tranaaetiag  business  unless, 
having  resolved  to  abide  by  those  well  settled  rules  which  have  been 
established  by  the  learned  in  parliamentary  law,  that  determination  is 
adhered  to.  If  the  house  ia  bent  upon  upsetting  its  former  procoedinga 
every  m.oment---to  pass  a  resolution  at  one  moment,  and  another  tesolu- 
tion  the  next  moment— to  decide  a  question,  and  immediately  afterwards 
declare  tliat  it  was  not  deoided,  it  must  be  evident  that  no  business  can  bo 
transacted.  It  would  be  in  the  power  of  two  or  three  disorderly  persona 
to  keep  a  deliberative  body  in  a  conalant  state  of  confusion. 

Now,  00  point  ia  more  definitely  aettled  in  parliamentary  law  than  this: 
that  whore  a  decision  has  been  made,  and  declared  by  the  t'hair,  that 
deciaion^mnat  stand,  and  can  only  be  overoomo  by  a  resolution  of  the 
house  rescinding  the  eame.  The  proper  time  for  calling  the  yeas  and 
nays  ia  when  a  question  is  about  to  be  put.  If  the  gentlemen  who  are 
in  the  ^minority  did  not  think  proper  to  call  for  the  yeas  and  naya  at  first, 
it  is  to  be  taken  ibr  granted  they  did  not  deaire  the  yeas  and  nays  to  be 
called  at  all.  The  Chair,  therefore,  hopes  it  ia  apparent  to  every  mem- 
ber of  the  house,  that  a  call  for  the  yeas  and  nays  after  a  question  has 
been  decided,  if  permitted  by  the  Chair,  would  result  only  in  protracting 
useless  discussion,  and  instead  of  being  a  purely  deliberative  body  we 
should  degenerate  to  a  mere  collection  of  gentlemen  guided  by  no  rules, 
holding  colloquial  conversation  upon  the  floor,  every  person  talking  as 
long  as. he  may  please,  and  upon  any  subject.  Hence  deliberative  bodies 
appoint  a  moderator  or  chairmaji,  to  the  end  that  this  state  of  anarchy 
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may  be  avoided.  That  officer  should  act  with  the  utmost  impartiality, 
and  saoiitice  everything  else  to  the  presbvvation  of  order.  In  the  pre- 
sent instance,  the  Chair,  therefore  decides,  that  when  the  qneetion  waa 
tflkon  and  decided  by  a  proper  count,  and  the  count  waa  reported  to  the 
hoase,  it  waa  a  decision  which  cannot  be  overturned,  except  by  a  reaolu- 
tion  rescinding  the  action  of  the  body.  It  is  aUviiya  in  the  power  of  the 
Convention  to  pass  upon  the  decision  of  its  presiding'  officer,  and  it  may 
be  done,  if  it  ia  thought  necessiiry,  on  the  present  occasion, 

Mr.  fi.  0.  DtJNOAN.  I  call  for  the  special  order  of  the  day,  which 
is  the  Ordinance  to  divide  the  State  into  four  Congressional  districts 

Mr.  K.  0.  DeLAEQE  moved  that  the  special  order  be  discharged,  or 
indefinitely  postponed. 

On  motion  of  Mr.  W.  Et,  JOHNSTON,  of  Sumter,  the  motion  to  dis- 
charge or  indefinitely  poatpone  was  laid  upon  the  table. 

The  ordinance  was  then  read  a  second  time. 

Mr  E.  B,  ELLIOTT.  I  move  the  ordinance  now  be  made  the  special 
order  for  to-morrow.  Thoi'earo  certain  changes  propcsed  which  do  not 
meet  the  approbation  of  the  people  of  some  portions  of  the  State,  and  I 
do  not  propose  to  allow  so  important  a  matter  to  be  hurried  through  this 
body.  I  know  that  if  time,  is  given  us,  this  ordinance  never  caa  be 
passed  in  its  present  shape- 
Mr.  F.  L.  OARDOZO.  Why  can  you  not  discuss  it  now,  as  well  as  at 
any  other  time  ? 

Mr.  E.  B.  ELLIOTT.  Because  there  are  certain  facta  to  be  presented 
which  are  not  at  present  in  our  possessioa,  but  which  we  may  have 
lo-movrow.     1  hope  under  these  circumstancOB  that  the  motion,  will  pte- 

The  hour  of  recess  having  arrived,  the  Conventioa  adjourned  until 
three  o'clock,  F.  M. 


AFTP^RJSrOON  SESSION. 

The  Convention  re-aasembled  at  three  P.  M. 

Mr.  T.  J.  COGH.LAN  moved  to  suspend  the  rules  in  order  to  move  a 
reconsideration  of  the  section  prolonging  the  term  of  the  Comptroller- 
General,  Secretary  of  State  and  Treasurer. 

Mr.  R.  B.  ELLIOTT.  I  hope  the  rules  will  be  suspended  for  the 
purpose  of  considering  this  subject  again.  If  the  rules  are  suspended, 
I  hope  ths, motion  to  lay  the  motion  to  reconsider  on  the  table  will  be 
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voted  dewD.  I  am  confident  if  this  matter  is  brought  before  the  house 
a  second  time  for  its  conai deration,  that  it  will  be  decided  in  a  different 
m.aaaer  from  what  it  was  thia  morning.  Many  of  the  members  voted 
under  a  mistake.  I  think  everything  we  do  should  be  done  only  after  the 
moat  careful  consideration.  I  hope  the  motionto  auapend  the  rules  ■will 
be  carried. 

The  question  was  then  taken  on  the  motion  to  suspend,  and  decided  in 
the  negative. 

Tiie  apeeial  order,  wbich  waa  the  eonsidoration  of  the  Ordinance  to 
divide  the  State  into  four  Oongre^aional  Diatriots,  was  taken  up. 

Mr.  E.  W.  M.  MACKEY  moved  to  postpone  the  special  order  to  ten 
A.  M.  fo-morrow. 

Mr.  5".  J. , MOSES,  Jr.  I  liope  the  motion  to  postpone  tins  matter  will 
be  voted  down.  I  see  ho  reason  why  this  Ordinance  Should  be  post- 
poned from  day  to  day.     We  are  ready  to  discuss  it  now. 

The  question  being  taken  on  postponement,  it  was  decided  in  the 
negative. 

On  motion  of  Mr.  B.  5'.  WHITTEMOEE,  tho  Ordinance  waa  taken 
up  by  sections,  and  section  one  -wa,i  read  aa  follows  ; 

Sectioit  1.  PPc,  the  Pc&ple  ofthii  State  of  South  Carolina,  in'  Converi- 
tioti  assenMed,  d'j  orJain,  That  the  State  of  South  Carolina  shall  be,  and 
the  same  is  hereby,  divided  into  four  Congreaaional  Districts,  aa  follows: 
Firat  OongreBsional  District,  to  be  composed  of  the  Counties  of  Lancas- 
ter, Chesterfield,  Marlborough,  Darlington,  Marion,  Horry,  Georgetown, 
"Williamsburg,  Sumter,  Clarendon,  and  Kershaw  ;  Second  Congressional 
District,  to  be  composed  of  tho  Counties  of  Charleston,  Colleton,  Beau- 
fort, and  Barnwell ;  Third  Congressional  District,  to  be  composed  of  the 
Counties  of  Orangeburg,  Lexington,  Eichland,  Newberry,  Edgefield, 
Abbeville,' and  Anderson;  and  the  fourth  Congressional  District,  to  be 
composed  of  the  Counties  of  Oconee,  Pickens,  Greenville,  Laurens, 
Spartanburg,  Union,  York,  Chester,  and  Fairfield. 

Mr.  C.  M,  WILDER.  I  move  to  amend  by  striking  out  "  Anderaon" 
from  the  Third  Diatriet,  and  substitute  "  Eairfield,"  and  to  insert  "  An- 
derson" in  the  T'outth  in  place  of  "Fairfield." 

Mr.  B.  0.  DUNCAN.  I  would  merely  state  with  regard  to  tliis  mat- 
ter, that  we  considered  it  very  carefully  in  qommittee,  and  after  compar. 
ing  statistics  with  registered  voters,  we  divided  them  aa  nearly  equal 
ae  we  could,  and  aa  we  thought  best  for  all  four  .Congreaaional  Districts-. 
The  committee  are  entirely  united  in  the  plan,  proposed. 

Mr.  E.  W.  M.  MACKET.  I  really  hope,  as  this  subject  ia  of  such  a 
pecnhar  nature,  and  many  members  are  not  prepared  to  discuss  it,  that 
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it  will  be  nostponod.  It  is  a  matter  altog^ether  of  party  issues,  and  the 
arguments  are  hardly  proper  to  be  brought  up  in  the  Convention.  If 
postponed,  we  may  consider  it  in  caueus.  I  move  that  it  he  postponed 
until  half-past  ten  Monday  morning. 

The  motion  was  agreed  to. 

Mr.  J.  L.  KEAGLE  reported  the  following  Ordiaance  of  the  Special 
Committee  of  Nine,  appointed  to  draft  an  Ordinance  providing  for  the 
ratification  of  the  Constitution  and  OrdinancBs  of  the  Convention,  and 
for  the  election  of  State  officers  ; 

AN  OEDINANOE 

To  provide  for  the  Ratification  of  the  Constitution  and  Ordinances, 
and  for  the  Election  of  Certain  Officers. 
Section  1.  We,  the  Feeble  of  South  Carolina,  hj  our  delegates  in 
Conmntion  met,  do  ordain,  That  on  the  14th,  15tli  and  16th  days  of 
April,  1868,  the  Constitution  and  Ordinances  adopted  by  this  Conven- 
tion shall  be  submitted  for  ratification  or  rejection  to  the  registered 
voters  of  thia  State,  and  also  that,  at  the  same  time,  an  election  shall  be 
held  for  Governor,  Lieutenant-Governor,  Secretary  of  State,  Compt  roller - 
General,  Treasurer,  Attorney- General,  Superintendent  of  Education, 
Adjutant  and  Inspector- Gen  eial,  and  members  of  the  General  Assembly; 
and,  furthermore,  that  at  the  same  time  an  election  shall  be  held  in  eaoh  ' 
Congressional  District  for  a  member  of  the  House  of  Kepi'esontativoa  of 
of  the  United  States  Congress, 

Sec.  2.  That  the  election  for  the  ratification  or  rejection  of  the  Con'- 
etitutiott  and  Ordinances,  and  for  the  aforementioned  officers,  shall  be 
held  at  such  places,  and  under  such  regulations  as  may  be  prescribed  by 
the  Commanding  General  of  this  Military  District,  and  the  returns  made 
to  him,  as  directed  by  law. 

Sec.  3.  That  in  voting  for  or  against  the  adoption  of  the  Constitution 
and  Ordinances,  the  words  "l^or  Constitution  and  Ordinances,"  or 
"Against  Constitution  and  Ordinances,"  shall  be  printed  on  the  ballot 
of  each  voter;  but  no  voter  shall  vote  for  or  against  the  Constitution 
and  Ordinances  on  a  separate  ballot  from  that  cast  by  him  for  officers. 

Sec  4.  That  a  Board  of  Commissioners  is  heieby  appointed,  to  con- 
sist of  Messrs.  E  W.  M.  Mackey,  P.  L.  Cardozo,  A.  J.  Eansier,  and 
C.  0.  Bowen,  who  shall  keep  an  office  for  the  transaetiun  of  business  in 
the  City  of  Charleston,  and  who  may  employ  s  leh  clerical  forces  as  maj 
be  necessary,  and  who  are  empowered  to  cause  to  be  appointed  suitable 
persons  for  managers  of  election  in  eaoh  county  in  the  State,  to  hold 
the  election  provided  for  by  this  Ordinance.  Said  Commissioners  shall 
have  power  to  use  all  the  necessary  means  to  secure  a  full  and  fair  vote 
upon  the  Constitution  and  Ordiaanoes,  aad  the  electioa  of  officers. 

Sec.  5.  In  case  of  the  death,  resignation  or  inability  to  serve  of  any 
member,  or  members  of  said  Board  of  Commissioners,  the  President  of 
this  Convention  shall  have  power  to  fill  such  vacancy. 

Sec  6.  That  should  the  said  Board  of  Commissioners  deem  it  neces- 
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sary  or  expedient,  they  are  hereby  authorized  to  extend  in  any  county 
or  counties,  election  precinct  or  precincts,  thi'  number  of  days  during 
which  the  election  aforesaid  is  to  bo  held,  from  thruo  to  five. 

8ec.  7.  That  within  thirty  days  after  the  ratification  o£  this  Constitu- 
tion, au  election  shall  be  held  ia  and  for  each  county,  at  such  time  aud 
under  Muoh  regulations  as  may  be  prescribed  by  said  Board  of  Commis- 
sioners, for  the  election  of  all  county  officers  required  by  this  Constitu- 
tion to  be  elected  by  the  people.  And  the  Board  shall  have  authority 
to  call  elections  for  all  municipal  officers,  at  present  elected  by  the  peo- 
ple, at  the  same  time  and  place,  and  subject  to  such  regulations  as  said 
Board  may  prescribe,  not  inconaisteat  with  this  Oonstitutiun  ur  the  char- 
ters of  such  municipal  bodies. 

Sec.  8.  That  the  Commissioners  herein  appointed  shall  receive  for 
their  services  five  dollars  per  day  in  United  States  currency,  or  its  equiva- 
lent in  bills  receivable  of  this  State. 

Sec.  9.  Thnt  the  President  of  this  Convention,  upon  the  requisition 
of  said  Board  of  Commissioners,  shall  have  power  to  draw  from  the 
Treasury  of  the  State  all  money  necessary  to  pay  the  expenses  incurred 
under  this  Ordinance,  and  which  the  General  Oorcmandiug  this  Military 
District  is  not  authorized  to  assume. 

Sec.  10.  That  the  said  Board  of  Commissioners,  as  soon  as  they  have 
carried  out  the  provisions  of  this  Ordinance,  shall  make  to  the  General 
Assembly  a  report  of  their  proceedings,  and  a  statement  of  the  moneys 
expended  by  them. 

Mr.  J.  L.  NBAGIjE.  I  move  that  this  Ordinance  be  printed,  and 
made  the  special  order  for  half-past  ten  to-morrow.  I  make  this  motion 
because  the  military  are  anxious  to  have  this  Ordinance  passed,  so  as  to 
make  arrangements  concerning  the  election. 

Mr.  R.  B.  ELLIOTT  moved  to  amend  by  making  it  the  special  order 
for  half-past  three  o'clock  Monday. 

Mr.  E.  W.  M.  MAOKEY.  I  have  been  in  consultation  with  soma  of 
the  military  officers  who  have  this  matter  in  charge,  and  they  have 
urged  the  passage  of  this  Ordinance  as  soon  as  possible.  The  only 
reason  it  has  been  postponed  to  this  time,  was  the  illness  of  General 
Canby.  The  committee  waited  to  have  a  full  consultation  with  General 
Canbyin  reference  to  the  county  elections  The  military  desired  the 
appoiutmeat  of  a  Board  of  Oommissionera  to  arrange  the  different  dis' 
tricts,  appoint  managers  of  elections,  select  the  different  voting  places, 
and  so  on. 

Mr.  U.  B.  ELLIOTT.  It  seems  to  me  the  views  presented  ar 
weighty  enough  to  justify  us  in  hurrying  a  measure  of  this  kind  through. 
It  is,  apparently,  a  very  important  Ordinance,  and  demands  serious  con- 
sideration. 

The  question  being  taken  on  the  motion  to  postpone  until  half-pasi 
three  o'clock  Monday,  it  was  decided  in  the  negative. 
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Mr.  F.  L.  CAEDOi^O.  I  move  that  the  Ordinance  be  printed,  and 
made  the  epeeisl  order  for  four  o'clock  t»-niorrow  afternoon.  The  Ordi- 
nance is  a  very  simple  one ;  simply  providing  the  time  and  manner  in 
which  the  election  shall  take  place.  The  military  authorities  always 
require  a  long  routine,  and  they  must  have  a  week  at  least  before  issuing 
the  necessary  orders.  We  desire  to  have  the  elections  about  the  middle 
of  April. 

The  queatioii  was  then  taken  on  the  motion  to  make  the  Ordinance  the 
special  order  for  half-past  four  o'clock  to-morrow,  and  decided  in  the 
affirmative. 

The  unfiaished  bueineas,  which  was  the  consideration  of  section  three 
of  Article  —  of  the  Constitution,  on  Miscellaneous  Provisions  of  the 
Constitution,  was  taken  up. 

On  motion  of  Mr.  B.  0.  DUNCAN,  section  three  was  stricken  out, 
the  provisions  therein  contained  having  been  already  inserted  in  a  pre- 
vious part  of  the  Constitution- 
Section  four,  prohibiting  lotteries  and  the  sale  of  lottery  tickets,  passed 
without  debate. 

On  motion  of  Mr.  F.  J.  M08E8,  Jr.,  section  five,  providing  for  a  Great 
Seal  of  the  State,  was  stricken  out,  the  provision  having  been  already 
incorporated  in  the  executive  part  of  the  Constitution. 

Section  six,  relative  to  the  right  of  the  people  to  assemble  peacably, 
already  provided  for  in  the  Bill  of  Rights,  was  stricken  out. 

Section  seven,  relative  to  the  State  Library,  passed  to  a  third  reading 
withoat  debate. 

Section  eight  was  read  as  follows  : 

Seciios  8.  The  General  Assembly  may  direct  by  law  in  what  manner, 
and  in  what  courts  suits  may  be  brought  againt  the  State- 
Mr.  E.  G.  HOLMES  moved  to  strike  out  the  section  and  substitute 
the  following : 

The  Supreme  Court  shall  have  authority  to  inquire  upon  petition  as  to 
the  validity  of  all  obligations  or  damages  alleged  to  be  due  from  this 
State  to  any  resident  or  citizen  of  the  United  States,  and  certify  its  opin- 
ions to  the  General  Assembly  for  its  consideration.  The  General  Assem- 
bly shall  provide  by  law,  for  carrying  into  operation  the  provisions  of 
of  this  section. 

Mr,  B.  F.  RANDOLPH.  After  the  committee  reported  this  section, 
they  again  had  the  matter  under  consideration,  and  concluded  it  was  not 
possible  for  a  citizen  to  sue  the  government  of  which  he  was  a  subject. 
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Tiiey,  thcTsfoTO,  proposed  to  urranffe  it,  so  that  a  citizen  could  apply  by 
pstLtion  to  the  Supreme  Court,  which  could  decide  upon  a  case,  and  the 
decision  be  presented  to  the  General  Assembly  for  its  action.  For  instance, 
Ruppose  the  militia  wore  called  out.  Private  property  may  be  destroyed, 
or  a  house  burned,  in  an  attempt  to  suppress  a,  riot.  The  person  owning 
the  property  should  have  some  mesina  by  which  ho  can  recover  the  value 
of  his  property.  In  a  ease  of  that  kind,  we  propose  the  person  who  has 
suffored  loss  may  make  application  to  the  Supreme  Court,  which  shall 
consider  the  case,  and  present  its  decision  to  the  General  Assembly.  The 
General  Assembly  may  then  pass  upon  the  claim,  and  if  substantiated, 
order  it  to  be  paid. 

Mr.  B.  C,  DeLAEGE.  I  move  an  indefinite  postponement  of  the  sub- 
stitute. 

Mr.  J.  J.  WEIGHT.  I  hope  that  motion  will  be  voted  down,  and 
I  hope  the  the  substitute  will  not  be  adopted.  Such  a  olaitae  should 
not  be  inserted  in  our  Constitution.  We  espect  to  establish  a  Superior 
or  a  Supreme  Court  of  the  State,  and  the  General  Asaeaibly  will  provide 
whatlheappeilate  jurisdiction  of  that  Court  shall  be.  It  is  rather  a  novel 
course  of  procedure  for  a  citizen  of  the  United  States  to  present  a  peti- 
lioD  to  the  Supreme  Court  of  a  State,  and  after  a  decision  has  been  ren- 
dered by  that  Court,  to  present  such  decision  lo  the  General  Assembly 
for  final  decision. 

Mr.  E.  G.  nOLMES.  How  do  you  propose  to  collect  dues  from  a 
State? 

Mr.  J.  J.  WEIGHT.  I  propose  to  collect  them  by  filing  a  declaration 
or  petition  in  the  Supreme  Court  of  the  United  States.  I  mjght  file  it 
with  the' Court  of  Common  Pleas,  but  if  tried  there,  and,  I  am  not  sat 
isfied  with  the  decision  of  the  jury,  I  have  a  right  to  appeal  to  the 
highest  Court  of  the  State,  or  the  Supreme  Court  of  the.  United  States. 
But  it  would  be  a  novel  procedure  for  a  citizen  of  another  State— Georgia 
ur  North  Carolina,  for  instance — to  file  a  petition  in  the  Supreme  Court 
of  the  State,  and  if  not  satisfied  with  its  decision,  to  appeal  to  the  Legis- 
lature of  the  State.  If  there  is  any  appeal  from  the  decision  of  the 
Biiprenio  Court  of  the  State,  it  should  go  to  the  Supreme  Court  of  the 
United  States,  'i'o  provide  otherwise,  would  be  a  direct  blow  at  the  Su- 
preme Court  of  the  United  States,  which  exercises  jurisdiction  over  ail 
the  Stales  for  the  benefit  of  any  citizen  of  the  United  States. 

Mr.  E.  G.  HOLMES.  It  is  only  proposed  that  the  Supreme  Court  should 
pass  an  opinion,  and  that  the  opinion  should  go  before  the  Legislature. 

Mr.  J.  J.  WEIGHT.  All  we  get  from  tlie  Supreme  Court  is  their 
opinion,  and  that  opinion  is  final.     We  do  not  propose,  after  the  highest 
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judicial  power  in  the  State  has  rendered  an  opinion,  that  there  shall  bo 
any  appeal  unless  to  the  Supreme  Court  of  the  United  States.  If  a 
case  comes  to  the  Supreme  Court  of  tho  State,  and  the  deeiaioit  is.  made, 
iinless  a  question  of  constitutionality  is  moved,  there  is  no  appeal  from 
that  decision.  To  refer  a  decision, of  the  Supreme  Court  of  the  State  to 
the  General  Assembly,  wonld  not  only  be  an  outrage  upon  the  people  of 
out  own  State,  but  also  upon  the  people  of  other  States  havkig  eases 
before  the  Supreme  Court  of  this  State.  Wo  do  not  want  the  General 
Assembly  to  consume  their  time  over  such  matters.  If  citizens  of  our 
own  Sttte,  or  of  any  other  State,  are  dissatisfied  with  the.ifecision  of  the 
Supreme  Court  of  the  State,  then,  let  them  go  into  the. United  States 
Courts,  where  such  Oases  properly  belong.  I'or  the  purpose  of  giving 
every  citizen  of  each  State  an  opportunity  to  pressni  his  ease  and  obtain 
justice  in  any  State,  United  States  Courts  have  been  established  in  every 
State  of  the  Union.  Whenever  any  citizen  considers  he  ha&  been  wronged 
or  deprived  of  his  tights,  he  has  the  remedy  of  final  petition  in  any  United 
States  Court, 

Mr.  J.  M.  RUTLAND.  It  seems  to  me  that  the  gentleman  from  Beau- 
fort has  taken  up  this  matter  with  too  much  zeal  and  feeling.  It  occurs 
to  me,  that  the  proposition  embraces  a  very  simple  process  by  which  the 
citizen  of  a  S.tate  may  obtain  his  rights,  without  being  harrassed  or  an- 
noyed by  going  through  the  long  process  of  applying  to  the  United 
States  Courts  aad  suing  a  State.  It  is  a  simple  modie  of  giving  a  citizen 
redress  who  may  have  suffered  at  the  hands  of  the  State.  I  hope  it  will 
receive  every  con  side  ration.  The  mode  is  by  petition  upon  oath  to  the 
Supreme  Court  of  the  State,  to  ask  its  opinion  upon  ai  education  of  justice. 
It  simply  asks  the  opinion  of  the  Supreme  Con^rt  as  to  whether  there  ia 
justice  in  the  demand  of  the  citizen  who  has  a  enit  against  the  State. 
Suppose  the  Supreme  Court  certifies  to  the  Legislature  that,  in  their 
opinion,  this  citizen  has  a  just  claim  against  the  State  ;  there  is  scarcely 
a  doubt  but  that  in  nine  cases  ouit  of  ten  th&  Legislature  would  be  gov- 
erned by  that  opinion.  I  regard  this  as  a  simple  mode  of  redress  for  a 
citizen  who  has  suffered  wrong  from  the  State^  and  is  a  much  leas  expen- 
sive and  troublesome  mode  than  has  heretofore  existed. 

Mr.  J.  J.  WRIGHT.  Would  yon  desire  a  citizen  of  Georgia  or  North 
Carolina  to  come  here  and  file  a  petition  in  the  Supreme  Court  of  the 
State  for  any  claims  against  this  State  ? 

Mr.  J.  M.  EUTLAND.  I  do  not  think  this  contemplates  any  such  pro- 
ceeding, unless  that  citizen  had  property  in  the  State,  which  property 
has  been  destroyed  by  tho  authority  of  this  State.  If  that  is  the  case, 
let  him  come  here  and  obtain  redress  in  the  same  manner  as  if  he  had 
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sold  property  in  the  State.  It  is  to  facilitate  the  aettlement  of  claims 
of  citizens  of  ^outh  Carolina,  against  the  Stale  of  South.  Garoliaa. 

Mr.  J.  J.  WBIGHT,  la  it  iha  iiuty  of  the  Judges  of  the  Supreme 
Court,  or  the  Attomoy- General,  to  give  an  opinion  upon  matters  of  this 
kind? 

Mr,  J.  M.  RUTLAND.  That  depends  upon  the  action  of  thiaConvoii- 
tlon.  If  the  Ordioanee  passes,  then  it  is  made  the  duty  of  the  Supreme 
Court.  If  not  passed,  the  Attorney- General  might  or  might  not  be  called 
upon  to  give  an  opinion. 

Mr.  B".  F.  EANDOLPH,  Do  you  think  if  this  Ordinance  passes,  the 
Supreme  Court  would  entertain  a  case  not  really  just  8Ed  proper  in 
itself? 

Mr.  J.  M.  EUTLAND.  I  might  have  to  entertain  a  case  possibly 
improper,  in  order  to  hear  it  on  its  merits.  The  Supreme  Court  cannot 
say  whetlior  a  case  is  just  or  tinjuat  until  it  has  beard  the  testimony. 

Mr.  C.  P.  LESLIE.  Are  you  not  of  tho  opinion  that,  sooner  or  later, 
if  a  man  desires  to  petition  the  Almighty  for  forgiveness  of  sins,  he  will 
have  to  go  into  some  political  operation  to  get  at  Him  ? 

Mr.  J.  M.  EUTLAND.     I  do  not  give  spiritual  advice. 

Mr.  I''.  J.  MOSES,  Jr.  Is  it  proposed  that  a  man  should  petition  tho 
Legislature  for  the  settlement  of  his  claims,  and  then  that  the  Legisla- 
ture shall  refer  the  case  to  the  Supreme  Court  for  its  opinion  ? 

Mr.  B.  v.  EANDOLPH.  Tho  design  of  the  substitute  is  that  a  citi- 
zen may  present  hia  petition  with  the  evidence  before  the  Supreme  Court 
for  its  opinion.  If  the  Judges  decide  in  favor  of  the  petition,  then  the 
casejmay  go  before  the  General  Assembly. 

Mr.  E.  J.  MOSES,  Jr.  That  does  not  take  away  the  absurdity  of  the 
proposition.  It  is  certainly  setting  a  new  precedent  in  South  Carolina. 
Although  the  geij,tleman  from  Fairfield  says  we  are  not  dealing  with  the 
past,  still  ■while  this  Convention  propo^iea  to  reconstruct  everything,  we 
do  not  go  Upon  the  principle  that  nothing  good  can  come  out  of  Naza- 
reth, but  wherever  we  find  any  thing  good,  we  desire  to  adopt  it  as  ours. 
The  State  has  always  had  in  offlee  an  Attorney -Gen  oral  and  five  Solici- 
tors. It  has  always  been  the  duty  of  those  gentlemen  to  be  present 
during  the  sessions  of  the  General  Assembly,  and  any  member  or  mem- 
bers desiring  legal  advice  of  any  kind,  on  any  question  in  which  the 
General  Assembly  or  either  House  was  interested,  had  the  privilege  of 
applying  to  the  Attorney- General  or  Solicitors.  Suppose  such  a  measure 
as  this  substituted,  and  the  decision  of  the  Supremo  Court,  after  it  is 
rendered,  goes  to  the  Legislature,  what  a  scene  will  be  witnessed !  Mem- 
bers of  the  Legislature  would   undertake  to  argue  the  validity  of  the 
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law  points  made  in  that  decision.  It  would  be  additional  expense  and 
tronble.  Yon  will  put  too  muok  work  upon  tho  shouldera  of  your 
Judges.  The  A ttoraey- General  and  Solicitora  nre  paid  to  attend  to  this 
business.  Their  salaries  are  paid  out  of  the  State  for  that  purpose.  It 
would  be  a  new  scene  to  have  lawyers  applying  to  the  Legislature  for 
every  little  claim  or  account.  I  am  unwilling  to  degrade  the  Judiciary, 
or  depart  from  the  excellent  practice  set  us  in  liie  past.  In  addition  to 
this,  it  will  be  remembered  we  have  in  o^ery  State,  as  has  been  said, 
United  States  Courts  organized  and  established  for  just  such  cases  as 
this.  This  measure  would  take  these  cases  out  of  those  Courts  and  send 
them  to  the  Supreme  Court  of  the  State.  What  an  absurdity;  I  hope 
the  substitute  will  be  voted  down. 

The  previous  question,  was  called  and  sustained.  The  President 
stated  the  Chairman  on  Miscellaneous  Provisions  of  the  Constitution 
was  entitled  to  the  floor  for  fift'_'en  minutes. 

Mr.  B.  V.  EANDOLPH.  I  yield  my  timo  to  the  gentleman  from 
Boaufort  {Mr.  HOLMES). 

Mr.  H.  G-.  HOLMES.  This  is  a  very  simple  measure  proposed  to  ob- 
tain speedy  justice.  The  design  is  to  permit  a  man  who  has  a  claim 
against  the  State  to  petition  the  Supreme  Court,  and  have  a  hearing. 
When  the  claim  is  heard,  then  he  can  go  before  the  Legislature.  There 
is  ao  way  by  which  a  State  can  be  sued  in  the  United  States  Courts. 
This  is  a  simple,  easy,  and  most  expeditious  mode  for  a  party  having 
claims  against  the  State  to  obtain  justice.  'Ihe  decision  of  the  Supreme 
Court  in  such  cases  would  have  great  weight  before  the  Legislature. 

Mr.  F.  J.  MOSES,  Jr.  Does  the  gentleman  not  know,  that  in  every 
Legislatnte  there  is  among  the  committees  a  Committee  on  Claims,  to 
whom  ail  such  malters  are  referred?  After  it  has  been  so  referred,  that 
committee  can  easily  apply  to  the  Attorney- General  or  SoUoitora  for  their 
opinion. 

Mr.  E.  Q.  HOLMES.  I  know  all  that ;  but  this  is  prevented  by  bring- 
ing the  case  before  a  competent  tribunal. 

Mr  C.  C.  BOWEN.  If  a  man  has  a  suit  against  the  State  for  five 
hundred  dollars,  is  he  not  entitled  to  a  trial  before  a  jury? 

Mr.  E.  Q.  HOLMES.  The  State  cannot  be  sued.  I  endeavored  to 
sue  the  State,  but  could  find  no  way  to  do  it.  I  could  not  get  the  case 
in  the  United  States  Court,  or  any  other  Court.  There  is  no  way  to 
arrive  at  cases  of  this  kind,  except  through  the  Legislature. 

Mr.  E.  SMALLS.     Did  you  obtain  the  services  of  a  lawyer  ? 

Mr.  D.  H.  CHAMBESLAIN.  Is  not  the  Supreme  Court  the  highest 
judicial  power  of  the  State,  and  does  not  this  substitute  make  it  suboT- 
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diaate  to  the  Legialature  ?  Does  it  not,  in  fact,  make  the  Legislature 
■the  supreme  judicUl  power  of  the  State? 

Mr.  E.  G.  nOLMES.  Of  couvsp,  it  makes  the  Legislature  above  the 
Supreme  Court.  We  desire  the  decision  of  the  Supreme  Oouit  Id  these 
to  be  submitted  to  the  Legislature. 

Mr.  B.  "F.  RANDOLPH.  I  desire  to  submit  two  propositions.  Pirat, 
ihat  eitiaeua  in  this  State,  and  many  other  States,  in  order  to  recover 
against  a  State  claims  or  damages,  have  been  in  the  habit  of  petitioning 
the  Legislature.  That  being  the  case,  some  means  must  be  provided  by 
Tvhich  those  citizens  can  recover  their  claims.  The  next  point  is,  what 
is  the  best  and  most  simple  and  effective  method  to  recover  ?  The 
■citizen  cannot  sue  a  State.  Therefore,  is  it  not  better  for  the  citizen  to 
be  permitted  to  file  his  petition  in  the  Supreme  Court,  appear  before  that 
Court  with  his  evidence,  and  if  the  Court  decide  in  his  favor,  then  the 
petition  goes  to  the  Legislature.  And  I  submit,  when  the  Supreme 
Court  shall  have  passed  upon  any  such  matter,  the  Legislature  will 
■  acquiesce  in  the  decision. 

Mr.  5".  J.  MOSES,  iTr.  How  long  do  you  prcipojae  to  give  the  Supreme 
'Court  to  make  up  its  decision?  Suppose  the  Judge  piits  the  petition  in 
ihis  pocket  and  keeps  it  there. 

Mr.  B,  F.  EANDOLt-H.  If  we  liave  such  a  Justice  or  such  a 
■Supreme  Court  that  cares  nothing  about  the  welfare  of  the  citizens  of 
the  State,  then  it  would  be  better  perhaps  to  abolish  the  Supreme 
Court  altogether.  The  gentleman  proposes  to  submit  these  claims  to  the 
Attorney- General,  the  Solicitors,  Committee  on  Claims,  &o.,  but  I  sub- 
mit that  such  a  proceeding  will  only  complicate  matters.  I  submit  to 
the  Conveutiou  whether  the  opinion  o£  those  officers  would  be  regarded 
as  much  in  the  eye  of  the  Legislature  as  the  opinion  of  the  Supremo 

The  question  has  been  asked  if  the  Supreme  Court  is  not  the  .highest 
judicial  power  in  the  State.  We  do  not  propose  to  make  it  superior  to 
the  Legislature,  but  when  the  Supreme  Court  sends  its  decision,  accom- 
panied by  a  recommendation,  to  the  Legislature,  then  the  Legislature,  we 
expect,  will  act  in  ocoordauce  with  that  recommendation. 

Mr,  F.  J.  MOSES,  Jr.  Suppose  the  Legislature  does  not  agree,  then 
which  ia  the  superior  or  inferior  power  ? 

Mr.  B.  F.  EANDOLPS.  Suppose  your  Solicitor  or  Attorney -aeueral, 
or  Committee  on  Claims  decide,  and  the  Legislature  decide  to  the 
contrary. 

Mr.  D.  H.  CHAMBERLAIN.  Is  it  not  true,  that  under  this  provision 
you  propose  that  citizens  of  other  States  may  appear  before  the  Supreme 
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Court  and  fllo  theii  claims  ?  Would  not  that  be  au  uucoiistitiitlonal  pro- 
Mr.  B.  F.  RANDOLPH.  I  thmk  the  Supreme  Court  could  decide 
whether  it  would  be  proper  to  entertain  such  oa333.  I  suppose  we  will 
have  judges  who  kaow  their  bueinesa,  and  who  will  not  uadeirtftlce  to 
iuvestigate  a  case  tljat  does  not  oomo  properly  before  them. 

The  question  being  put  on  the  adoption,  of  tiie  substitute,  it  was 


Mr.  D.  H.  OHA.MBERLAIN  moved  to  reconsider  the  vote  by  which 
section  eight  passed  to  its  third  reading,  which  was  agreed  to. 

Mr.  D,  H.  CHAMBERLAIN  moved  to  strike  out  all  after  the  word 
"raaaner"  and  insert  "claims  against  the  State  may  be  established  and 
adjusted."  I  consider  the  word  "suits"  improper.  It  should  be  claims. 
Claims  may  be  for  actions,  damages  and  everything  elae  brought  against 
the  State. 

Mr.  E.  G.  HOLMES.  I  hope  the  amendoient  will  not  prevail,  but 
that  the  sontion.  will  be  stricken  oul.  We  -cannot  afford  to  have  claims 
established  against  the  State  but  in  one  way,  and  that  is  through, 
petitions. 

Mr.  J.  J.  WEIGHT.  I  hope  the  section  will  not  be  atrioken  out. 
There  are  many  persons  in  this  State  who  have  claims,  against  the  State, 
and  whose  property  was  destroyed  by  the  State.  It  is  the  prerogative  of 
the  Legislature  to  (levise  meana  by  which  claims  can  be  adjusted.  A 
committee  ia  usually  appointed  by  the  Legislature  for  the  pavpose  of 
investigating  those  claims,  and  the  report  of  that  committee  is  either 
sustained  or  rejected  by.  the  Legislature.  If  the  citizen  of  this  State  or 
any  other  State  is  dUsatisfiod  with  the  decision  of  the  Legislature,  then 
his  final  remedy  is  to  file  his  declaration  in  the  United  States  Court. 

The  question  being  taken  on  the  adoption  of  the  amendment,  it  was 
agreed  to,  and  section  eight  ttassed  to  its  third  reading. 
Section  nine  was  read  as  follows  : 

Sec,  9.  Divorces  from  the  bonds  of  rap.triinonj'  shall  not  be  allowed^ 
but  by  the  judgment  of  a  Court,  as  shall  be  prescribed  by  law. 

Mr.  E.  W.  M.  MAOKEY  moved  to  strike  out  this  .section  and  to  insert 
it  in  the  judiciary  department  of  the  Ooaatitntion. 

Mr.  B.  E.  RANDOLPH.  There  is  considerable  difference  between 
the  two  sections.  This  section  declares  that  the  Court  only  shall  grant 
a  divorce.  According  to  the  section  in  the  legislative  deipartment,  the 
Legislature  may  grant  them  also. 

Mr.  E-  J.    MOSES,  Jr.     The  section    referred    to  in.  the  .judiciary 
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Teport  provides  that  the  Supreme  Court  alone  Bhall  have  jurisdiction  of 
divorce  cases.  This  section  is  simply  declaratory  of  the  fact  that  divorces 
ihaU.  be  granted.     There  is  no  necessity  for  striking  out  the  section. 

Mr.  E.  W.  M.  MAOKEY  TFithdrow  his  mutiun. 

Section  ten  wQS  read  aa  foUows  : 

Sec  10.  No  person  ^ho  denies  the  exlatenee  of  a  God  sball  hold 
any  office  under  this  Constitution,  nor  be  allowed  his  oath  in'any  Court. 

Mr,  E.  W.  M.  MACEEY  moved  to  strike  out  the  entire  section. 

Mr.  B.  E.  EANDOLPH  moved  to  strike  out  the  letter  "a"  before  tho 
word  "God." 

Mr.  E.  F.  WHITTEMOEE  moved  to  strike  out  the  -words  "a  God" 
and  Bubstitute  the  words  "Supreme  Beiog." 

Mr.  E.  "W.  M.  MACKBY  moved  to  lay  that  motion  on  the  table, 
which  was  not  agreed  to. 

The  qaeation  was  taken  upon  striking  out  the  entire  section  and 
decided  in  tha  negative; 

Mr,  D.  H.  CHAMBEELiVIN.  1  dasiro  to  ask  the  Chairman  of  the 
Committee  what  is  meant  by  tho  last  clause  of  this  section.  Is  it  meant 
that  ao  person  who  believes  in  the  existence  of  a  Supreme  Being  shall 
be  allowed  to  give  evidence  in  Court,  or  does  he  moan  what  the  lan- 
guage says,  he  shall  net  take  oalh  or  affirm. 

Mr.  B.  E.  RANDOLPH.     He  could  affirm,  but  not  take  his  oath. 

The  PRESIDENT.  The  Chair  understands,  that  a  man  who  does 
not  believe  in  o  Supreme  Being  must  not  take  an  oath,  but  one  that  does 
must  take  an  oath. 

Mr.  0.  C.  BOWEN.  I  move  to  strike  out  all  after  the  word  "consti- 
tution." 

Mr.  B.  E.  EANDOIiPH-  I  hope  the  clauoe  will  not  be  stricken  out. 
A  person  who  has  not  the  confidence  of  the  people,  so  that  he  may  hold 
office,  should  not  be  allowed  to  take  an  oath.  I  would  not  believe  him 
at  all. 

Mr.  C.  G.  BOWEK.  It  is  always  loft  to  tho  rules  of  evidence  of  a 
Court  to  say  whether  a  man's  oath  or  afQrmation  shall  be  taken.  It  is 
to  be  hoped  the  clause  will  be  stricken  out, 

Mr.  E.  C.  DeLAEGE.  I  trust  the  motiofl  will  prevail.  It  has  been 
customary  to  either  take  a  witness'  oath  or  af&rmation,  and  if  a  man  did 
not  believe  in  the  esistenoe  of  a  Supreme  Being,  he  waa  permitted  to 
affirm.     His  evidence  can  be  taken  for  what  it  is  worth. 

The  question  was  taken  on  striking  out  the  words  "nor  be  allowed  his 
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oatK  in  any  Court,"  and  decided  ia  the  affirmative,  bo  tlie  woids  irero 
stricken  out,  and  the  section,  as  amended,- passed  to  its  third  reading. 

Section  eleven  was  stricken  out  on  the  first  reading. 

Section  twelve  was  read  and  passed  to  a  third  reading,  as  fo].lowa : 

Sec.  12.  The  prictiag  of  the  laws,  journals,  bills,  legislative  docu- 
ments and  papers  for  each  branch  of  the  General  Assembly,  with  the 
printing  required  for  the  EKeoutive  and  other  departments  of  State,  etiall 
be  let,  on  contract,  ia  such  manner  as  shall  be  prescribed  by  law. 

Section  thirteen  was  stricken  out  on  its  first  reading- 
Section  fourteen  was  read  as  foUowo  : 

Sec.  14.  The  real  and  personal  property  of  a  woman,  held  at  the  time 
of  her  marriage,  or  that  which  she  may  thereaft*ir  aecLuire,  either  by 
gift,  grant  or  inheritance,  or  devise,  shall  not  be  subject  to  levy  and  sale 
for  her  husband's  debts  ;  but  may  be  ber(ueathed,  devised,  or  alienated 
by  her,  the  same  as  if  she  were  unmamed  ;  FrovidM,  That  no  gift  or 
grant  from  the  husband  to  the  wife  shall  be  detrimental  to  the  just 
claims  of  his  creditors. 

Mr.  F.  E.  WILDEE  offered  the  following  substitute  ■. 

Sec.  14.  The  Legialatnre  shall  provide  for  the  protection  of  the 
rights  of  women  in  acquiring;  and  possessing  property,  real,  personal, 
and  mixed,  separate  and  apart  from  the  husband  ;  and  shall  also  pro- 
vide for  their  equal  rights  and  possession  of  their  children. 

Mr.  E.  0.  DeLAIIGE  moved  to  postpone  the  consideration  of  the  sub- 
stitute uutil  to-moiTOvF,  and  make  it  the  apeciarorder  for  11  o'clock, 
which  was  adopted. 

Mr.  E.  W.  M.  MACKET  introduced  the  following  as  additional  sec- 
tions to  the  article  on  the  Miscellaneous  Provisions  of  the  Constitution, 
which  were  read  a  first  time  ; 

Sec.  15.  The  General  Assembly  shall  provide  £>r  the  removal  of  all 
oausea  which  may  be  pending  when  this  Constitution  goes  into'effect 
to  courts  created  by  the  same. 

Seo.  16.  The  provisions  of  this  Constitution  concerning  the  terms  of 
reB!d,enc6  necessary  to  enable  persons  to  hold  certain  ofdces,  therein 
mentioned,  shall  not  be  held  to  apply  to  officers  chosen  by  the  people  at 
the  first  election,  or  by  the  General  Assembly  at  its  first  session. 

Sec.  17.  All  laws  of  this  State  now  in  force, ,  not  inoonsistant  with 
this  Constitution,  shall  continue  in  force  until  they  shall  expire  by  their 
own  limitation,  or  bo  amended  or  repealed  by  the  General  Assembly. 
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On  motion  of  Mr.  D.  H.  CHAMBERLAIN,  section  sixteen  waa 
referred  to  the  Committfle  on  Franchise  and  Eieclioiis. 

Mr.  B.  0.  DUNCAN  moved  that  section  seventeen  bo  referred  to  the 
Committee  on!the  Jndiciavy. 

Mr.  E.  W.  M.  MAOKEY.  I  hope  that  motion  wUl  not  prevail.  This 
provision  is  in  nearly  all  miscellaneoua  portions  of  the  Constitutions  of. 
other  States. 

Mr.  It.  B.  ELLIOTT.  I  hope  the  section  will  bo  referred  to  the  Com- 
mittee on  the  Judiciary.  I  think  it  the  duty  of  the  Committee  on  the 
Judiciary  to.find  out  whether  it  would  be  expedient  or  safe  to  make  any 
such  provision  in  tliis  Constitution  at  the  present  time,  and  if  so,  -whether 
it  is  proper  to  insert  it  in  tho  miscellaneous  portions  of  the  Constitu- 

Mr.  0.  C.  BOWE?f,  I  think  it  is  iisual  to  nialco  a  separate  article 
of  aohedules.  It  appears  in  that  way  in  almost  all  other  constitutions 
of  the  State- 

The  question  being  put  on  the  motion  to  refer  to  the  Judiciary  Com- 
mittee, a  division  was  called  for,  and  resulted  :  ayes  37,  nays  29. 

Oq  motion  of  Mr.  E.  J.  DONALDSON  the  rule«  were  suspended,  and 
sections  fifteen  and  sisteen  of  the  Miscellaneous  Provisions  of  the  Oon- 
atitution  were  read  a  second  time  and  [}assed  to  a  third  reading. 

The  PRESIDENT  announced  that  all  portions  of  the  Constitution 
■which  bad  been  submitted  by  the  different  cnm-mittees  had  passed  to  a 
third  reading,  with  the  exception  of  the  report  of  th«  Committee  on  Fran- 
chise oud  Elections. 

'iXv.  T.  J.  ROBERTSON  asked  and  obtained  leave  to  present  a  petition 
froTit  Mr.  E.  M.  Wallace,  a  citizen  of  Columbia,  for  the  removal  of  politi- 
cal disabilities.     The  petition  -was  referred  to  the   Committee  on  Peti- 

The  houi"  for  the  consideration  of  the  special  order  having  arrived, 
being  the  consideration  of  an  Ordinance  to  create  a  Jioard  of  Land 
Comtnissioners  :  it  was  read  a  second  time. 

Mr.  L.  8.  LANGLEY  moved  to  strike  out  the  word  "thereof"  in  the 
4th  line,  in  aection  one,  which  was  adopted,  and  sections  one,  two  and 
ihree  passed  to*  third  reading. 

6ecUon  four  was  road,  and  Mr.  E.  G.  HOLMES  offered  to  amend  by 
insertimt  after  the  word  "the"  in  sixth  lino,  the  words  "authority  of 
ihe,"  wkich  was  ai^opted,  and  the  section,  so  amended,  passed  to  a  third 
reading. 

iifttJ:!ons£vo  and  six  wore  t-uaJ,  and  severally  passed  to  a  third  road- 
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On  motion  of  Mr.  E.  W.  M.  MACKET  the  Convention  adjourned  to 
10  o'elobk  to-morrow  morning. 
Tho  Convention  then  adjourned. 


FOKTY-FIFTH    D^Y. 
Saturday,  March  7,  1SG8. 

The  Convention  assembled  at  10  A.  M.,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  the  Kev.  J.  M.  EUNION. 

The  roll  was  called,  and  a  quorum  answering  to  their  naiaes,  the' 
PEESIDENT  announced  the  Convention  ready  to  proceed  to  business.. 

Tho  Journal  of  Erlday  was  read  and  approved. 

The  special  order,  which  was  the  consideration  of  the  fourteenth  aeC'- 
tion  of  the  report  of  the  Committee  on  Misoellaneotis  Provisions  o£'  the 
Constitution,  was  talten  up. 

Mr.  WM.  TtfcEINLAT.  I  desire  to  offer  an  amendment  to  tho  sub- 
stitute offered  by  tho  member  from  Beaufort  (IVfr.  F.  E.  WILDER),  T 
regard  the  matter  as  of  the  highest  importance,  and  do  not  think  it 
should  be  inserted  in  the  Constitution.  This  matter  shotdd  be  left  to 
to  the  Legislature.  Let  that  body  pass  some  speciaL  act  Tiigon.the  sub- 
ject, or  let  them  alter  and  amend  whatever  law  they  make  upon  the  sub- 
ject, as  experience  may  deem  expedient. 

I  move  to  strike  out  all  after  the  word  "  further,"  in  the'  first  line, 
and  insert  "  the  General  Assembly  shall  pass  laws  to  secure  to  married 
women  the  right  to  their  separate  estates." 

Mr.  E,  C,  DeLAEGE  moved  to  amend  the  section  by  adding- the  fol- 
lowing ; 

And,  provided  further,  that  a  schedule  of  such  real  and.  personal 
property,  under  the  hands  and  seals  of  husband  and  wife,  if  held  at  the 
time  of  marriage,  shall,  within  sixty  days  of  the  time  of  marriage,  b& 
recorded  in  the  office  of  the  Register  of  Mesne  Conveyance  of  the  Judi- 
cial District,  in  which  the  said  wife  was  at  the  timo  of  her  marriage  resi- 
dent. And,  provided  further,  that  a  schedule  of  such  real  and  personal 
property  as  may  bo  acquired  by  the  said  wife  subsequent  to  marriage, 
shall,  within  thirty  days  from  such  acquisition,  be  recorded  in  the  office 
of  the  Register  of  Mesne  Conveyance  of  the  Judicial  Distriot,  of  whiclt 
tho  said  wife, 'at  the  time  of  auch  acquisition,  is  resident. 
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TIlo  subject  of  this  section,  as  I  understand  it,  is  tlio  protection  of  a, 
■woman  ia  the  rights  of  property  that  she  may  have  had,  or  secured  pre- 
vious to  marriage,  and  to  protect  her  in  such  property  as  she  may  acquire 
by  gift,  grant,  or  bequest  after  marriage.  I  agree  with  the  section,  but  I 
think  it  is  necessary  that  some  BUGh  clause  as  I  have  presented  here, 
should  be  added  to  prevent  fraud.  Unless  this  is  done,  a  wide  field  will 
be  opened  to  fraud.  It  woulii  be  s^n  easy  matter  for  married  persona  to 
defraud  a  creditor,  unless  the  property  o£  the  wife  is  registered  io  due 
iform  before  marriage,  so  that  the  creditors  of  the  husband  may  be  able 
to  ascertain  ■what  property  actually  belonged  to  the  woman.  A  schedule 
of  the  property  owned  before  marriage  by  the  woman,  would  give  all 
the  necessary  information  ;  what  we  desire  is  to  protect  the  woman  ■who 
is  so  unfortunate  as  to  marry  a  profligate  or  a  drunkard;  to  protect  the 
property  she  has  at  the  timo  of  marriage,  so  that  it  shall  not  be  for- 
feited by  a  drunken' husband.  We  also  propose  to  secure  the  hard  earn- 
ings that  may  be  bequeathed  by  a  mother  on  her  death  bed  to  a  child, 
so  that  it  cannot  be  taken  and  squandered  by  the  husband  or  father  of 
the  child. 

Mr.  C.  0.  EOWEN.  I  desire  to  offer  on  amendment,  and  to  insert 
after  the  word  "  before,"  on  the  third  line,  the  words  "  shall  be  held  as 
her  separate  property  and."  I  shall  be  decidedly  in  favor  of  the  sec- 
tion reported  by  the  committee,  if  this  amendment  be  adopted,  for  I  con- 
ceive that  it  affords  full  protection  to  the  property  of  the  wife.  It  has 
been  urged  that  the  husband,  becoming  in  debt,  may  transfer  his  property 
to  hia  wife,  but  euph  a  transfer  is  almost  imposeible  under  the  last 
clause  of  the  section.  To  the  plan  suggested  by  the  delegate  from 
Charleston,  of  filing  a  schedule  of  property,  I  object. 

Mr.  E.  0-  DELAEGiB  It  is  provided  tbat  a  schedule  of  all  property 
acquired  by  the  wife  shall  be  filed,  whether  acquired  after  or  before 
marriage. 

Mr.  C.  C.  BOWBN.  I  think  that  ia  unneceaaai-y.  Should  the  question 
be  raised,  it  will  be  easy  enough  for  the  wife  to' go  into  Court,  and  show 
whether  she  came  in  possession  of  her  property  hy  will,  gift,  or  other- 
■wise.  There  is  nacljance  ioi  anybody  to  bo  defrauded.  Our  proposi- 
tion is  to  secure  to.  the  wife  all  o£  her  property  against  the  debts  con- 
tracted by  her  husband.  If  left  to  the  Legislature,  as  has  been  suggested, 
that  body  may  pass  no  such  law  of  protection,  and  the  ■wife's  property 
will  still  be  held  responsible  for  her  husband's  misfortunes.  This, 
therefore,  is  the  proper  time  and  place  to  put  the  matter  beyond  all 
-doubt. 

Mr.  B.  F.  EANDOLPH.     X  move  to  amend  by  inserting  after  the 


HostccCy  Google 


CONSTITUTI'mAI,  GOSYEWTIOI*.  78S 

words  "a  devise,"  the  words  "or  otherwise."  I  deem  this  addition 
necessary  to  complete  the  pioteclioii  which  we  propose  to  eonure;  and 
hope,  likewise,  ths  amendment  last  offered  (by  Mr.  Et)WEN),  will  h^ 
adopted.  The  Solicitor  has  given  his  opinion  upon  this  subjeet,  and  I 
am,  astonished  that  men  of  no  legal  experioace  whatever  should,  rise 
npon  this  floor  and  attempt  to  coaateract  that  opinion.  The  gentleman 
from  Charleston  (Mr.  DbLAUGE},  lookiDg  far  into  the  foggy  future, 
has  thus  attempted  to  oppose  the  espprience  of  gentlemen  more  learned 
tban  himself;  but  I  am  inclined  to  follow  the  counsels  that  have  been 
given. 

Mr.  C.  P.  LESLIE.  .Bo  I  understand  that  the  Solicitor  baa  fully 
approved  of  that  section  ? 

Mr.  B.  F,  RANDOLPH.  The  Solicitor  has  given  his  opinion  as  to 
the  bearing  of  this  eaction  upon  the  rights  of  woman,  and  her  ability  to 
possess  and  control  her  own  property, 

Mr.  E  ■  C.  i>BLAEGE.  Did  not  the  Solicitor  disapprove  of  the  sec- 
Mr,  B.  -F.  RANDOLPH.     Ho  did  not. 

Mr.  J.  M.  ALLEN.  I  did  not  think  it  was  necessary  to  rise  on  this 
floor  in  defence  of  ■woman,  nor  did  I  believe  there  was  a  man  in  this 
Convention  unwilling  to  secure  to  woman  the  property  to  which,  in  the 
eyes  of  the  law  and  of  mankind,  she  should  be  justly  entitled. 

Mr,  E,  0  DeLAEGE.  Is  the  gentleman  from  Greenville  in  favor  of 
woman's  siiffrage  ? 

Mr,  J.  M,  ALLEN.  I  am  not,  nor.  do  I  believe  in  that  class  o£  per- 
sons who  carry  poodle  dogs,  and  follow  in  the  trail  of  mere  fashion ;  but  I 
do  love  and  honor  those  noble  women  of  South  Caroliaa,yho,  while  their 
husbands  were  in  the  field  fighting  for  a  cause  whioii  I  detested,  exhib- 
ited a  spirit  of  heroism  and  devotion  to  what  they  conceived  to  be  prin- 
ciple, and  suffered  to  make  that  principle  eucceBsful.  It  is  consistent 
with  tho  character  of  the  ses ;  and,  whether  right  or  wrong,  I  am  not 
one  who  will  take  revenge  npon  women  for  showing  such  a  virtue. 
Nearly  all  of  the  States  of  the  "Qnioa  have  passed  laws  for  the  protec- 
tion of  women's  property ;  and  shall  we,  when  we  have  passed  page 
after  page  of  enactments-,  explaining  the  rights  of  man,  stop  here  and 
make  a  wry  face  at  a  siBgle  clause?  These  women  may  be  sneering  at 
us  to-day  ;  but,  for  one,  I  wish  to  see  the  law  laid  down  which  will  pro- 
tect them  iii  the  enjoyment  of  every  dollar  of  property  which  they  own, 
or  may  hereafter  acijuiro,  and  I  hope  that  this  measure  will  pass  with- 
out a  dissenting  Voice.  I  appeal  to  you  who  have  lived  here  all  your 
lives,  and  seen  women  suffer  from  the  hands  of  the  fortune  hunters  ;  the 


HostccCy  Google 


786  PROCEEDINOS  OS'  THE 

plausible  villains,  who,  after  securing  tlie  property  of  tlieir  wives,  liave 
squandarod  it  in  gambling  and  drinking;  a  class  of  men  who  are  still 
going  about  the  country  boasting  that  they  intend  to  marry  a  plantation, 
and  take  the  woman  as  an  incumbrance.  A  great  deal  has  beea  said 
about  injustice  and  fraud.  What  greater  fraud  can  be  perpetrated  thau 
to  spend  the  inheritance  of  a  wife  in  debauchery  and  crime  ?  Shall  we 
allow  this  to  be  done  in  order  to  prevent  some  smaller  fraud  ?  There 
are  plenty  of  raen  incapable  of  taking  care  of  property,  and  for  such 
there  should  bo  a  law  which  shall  itself  protect  the  portion  which  be- 
longs to  the  wife.  We  are  ourselves  poor  men  now,  but  should  we  suc- 
ceed in  saving  a  little  property,  and  leaving  it  to  our  wives,  it  is  not  a 
comfortable  thought  that  when  we  are  dead,  some  villain  may  marry 
our  widows,  and  squander  what  we  have  saved  for  the  care  and  comfort 
of  those  we  love.  It  is  for  these  reasons  that  I  hope  this  section,  which 
promisea  protection  to  woman,  will  be  adopted. 

Mr.  B.  F.  EANDOLPH.  Without  making  a  speech,  I  desire  to  say 
a  word  or  two,  by  way  of  explanation.  After  this  report  had  been  con- 
sidered by  the  committee,  I  presented  it  to  the  Solicitor  for  his  consid- 
eration, and  it  met  with  his  unqualified  approval.  It  is  due  to  the  gen- 
tleman from  Greenville  (Mr.  ALLEN,)  to  say  that  he  presented  this 
section  to  the  committee  just  as  it  stands. 

Mr.  E.  B,  ELLIOTT.  I  rise  to  express  the  hope  that  the  section  will 
pass  with  the  amendment  offered  by  the  gentleman  from  Charleston  (Mr. 
BOWEN),  to  insert  the  words  "  shall  be  held  as  her  separate  property." 
I  believe  that  it  will  secure  all  the  legal  rights  of  a  woman  in  this  State. 
Enough  has  been  said  upon  the  subject  to  put  us  in  possession  of  the 
facts,  and  to  enable  ua  to  form  our  judgment,  and  I,  therefore,  Call  the 


Mr.  B.  F.  EANDOLPH— (Under  the  rule  being  entitled  to  the  floor). 
I  presume  that  if  this  section  meets  with  much  opposition,  it  will  come 
from  the  unmarried  members  of  the  Convention  who  may  be  looking 
for  rich  wives.  But  there  are  those  here  wiio  are  already  married,  who 
have  mothers,  sisters  and  daughters,  all  of  whom  may  come  into  pos- 
session of  property  ;  and  I  ask  if  it  is  just  that  those  who  are  so  near 
and  dear  to  ua,  shall  be  left  in  a  position  where  a  man  without  principle 
may,  by  marriage,  take  possession  of  their  property,  and  leave  them 
dependent  upon  the  cold  charities  of  the  world  ?  It  is  a  common  thing 
for  men  to  talk  about  marrying  rich  wives,  and  to  marry  them  for  no 
other  purpose  than  to  squander  their  property.  To  protect  this  class  of 
women,  and  to  prevent  them  from  falling  into  the  hands  of  scoundrels, 
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is  the  object  of  thta  secfion,  and  I  confidently  look  to  this  Oonvaution 
to  paea  it.  I  yield  the  balance  of  my  time  to  the  gentleman  from 
(jharieston. 

Mr.  0.  0.  BOWEN.  The  object  of  this  section  has  been  so  often 
explained  that  it  is  scarcely  necessary  for  me  to  dwell  upon  it  It  has 
been  said  that  a  husband  may  give  all  of  his  propeity  to  his  wife.  I 
admit  it,  and  on  what  principles  are  you  going  to  stop  him  from  so 
doing  ?  It  cannot  be  done.  Nor  does  this  measure  contemplate  it  AH 
this  section  proposes  to  do  is  to  protect  the  woman  against  the  bail  debts 
of  her  husband,  to  secure  that  to  her  of  which  she  has  come  into  poa- 
Bossion,  and  enable  her  to  hold  separately  the  property  which  is  by  right 
her  own.  iSupposo,  for  instance,  a  person  was  going  to  buy  a  piece  of 
property  from  a  man's  wife,  what  would  be  the  first  thing  he  would  doi" 
rirst,  he  would  ascertain  whether  she  had  any  property  to  dispose  of^ 
and  secondly,  how  she  came  in  possession  of  it  ?  If  obtained  within  the 
purview  of  this  section,  her  right  to  sell  would  bo  unquestionable,  if 
fraud  is  perpetrated,  it  may  be  proved  in  the  same  manner  as  any  other 
fraud  under  the  insolvent  debtors  act-  I  can,  therefore,  see  no  objection 
to  the  passage  of  this  section  as  amended.  I  hope  this  Convention  will 
not  leave  the  matter  to  be  flcted  upon  by  the  Legislature ;  for  if  we 
acknowledge  the  principle  at  all,  it  is  competent  for  its  to  declare  it,  and 
incorporate  it  in  the  Oonatitution  which  we  are  about  to  give  to  the 
people  of  South  Carolina. 

The  question  then  being  taken  on  the  amondment  of  Mr.  B.  F.  EAN- 
BOLPH,  it  was  decided  in'the  affirmative. 

The  amendment  offered  by  Mr.  C.  C  BOWEN  was  also  agreed  to. 

The  amendment  offered  by  Mr.  E.  C.  DbLAEGE  was  rejected ;  also 
the  amendment  offered  by  Mr.  McKtNLAY. 

The  main  question  now  being  upon  the  passage  of  section  fourteen  as 
amended  to  a  third  reading,  the  yeaa  and  nays  were  called,  and  resulted 
as  follows  :     Yeas,  88 ;  Nays,  8.     Absent,  25. 

Teas. — Messrs.  Allen,  Arnim,  Becker,  Bell,  Bowen,  Bonum,  Boozer, 
Eurion,  Eroctenton,  Byas,  E.  I.  Cain,  Camp,  Coghlan,  Chamberlain, 
Clinton,  Cook,  Collins,  Oorley,  Darrington,  Davis,  I>eLarge,  Dickson, 
Dull,  Dogan,  Drifde,  Duncan,  Edwards,  Elliott,  IFoster,  Geatry,  Gosa, 
Gray,  Harris,  (J.  D.  Hayne,  J.  N.  Hayne,  Hendorson,  Holmes,  Hum- 
bird,  Hurley,  Jacobs,  Jilleon,  S.  Johnsun,  W.  B.  Johnson,  J.  W.  John- 
son, L  B.  Johnson,  W.  E.  Johnston,  Joiner,  H.  Jones,  0.  Jones,  Lang* 
ley,  George  Lee,  B.  Lee,  Lomas,  Leslie,  B.  W.  M.  Mackey,  Mayer, 
Mead,  Miller,  Milford,  Nance,  Nash,  Nelson,  Neagie,  Newell,  Nuelilea, 
Parker,  Eandoiph,  Eainey,  lianf-ier,  Bivere,  Eobertson,  Eoee,  Eunion, 
Eutland,  Sanders,  Stubbs,  A.  Thompson,  8.  B.  Thompson,  B.  A.  Thomp* 
100 
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son,  Viney,  Wef.b,  "Whittemore,  White,  F.  E.  Wilder,  C.  M.  Wilder, 
Wingo,  Wooley,  Wright— 88. 

Nats — The  President ;  Messra.  Alesaiider,  Eryce,  W  S.  SIcKinlBy, 
Wm.  McKinlay,  MoDaniels,  Owens,  Sbrewshiiry — 8 

Absbht. — MoBsra.  E.  H.  Cain,  Cardozo,  ChoBlnut,  Craig,  Crewe, 
Donaldson,  H.  E.  Hayne,  Hunter,  Jackson,  Jenfes,  Tertey,  Lang,  Maul- 
din,  Middleton,  Moaes,  Olsea,  Perry,  Pillsbnry,  Bichmond,  Basportasj 
Smalls,  Swaiis,  Thomas,  Whipper,  WiUiamaon — '2b. 

Section,  fonrteen  waa  then  passed  to  its  third  reading,  as  fcdlowa  : 

Section  14.  The  real  and  personal  property  of  a  TfOBian,  held  at  th& 
time  of  her  marriage,  or  that  which  she  may  thereafter  acquire,  either 
by  gift,  grant,  inheritance,  devise  or  otherwise,  shall  not  be  subject  to 
levy  and  sale  for  her  husband's  debts,  but  her  aeperate  property  may  be- 
bequeathed,  devised  or  alienated  by  her,  the  same  as  if  she  were  unmar- 
ried ;  Provided,  That  no  gift  or  grant  from  the  hasband  to  the  wife  shall 
be  detrimental  to  the  jost  claime  of  hia  creditors. 

The  PSESIDEHT  annonneed  the  nest  nnfinished  basiness  was  the 
consideration  of  the  report  of  the  Committee  on  Franchise  and  Elec- 
tions. 

Mr.  B.  0.  DUNCAN  moved  that  the  consideration  of  that  report  b& 
postponed,  and  made  the  special  order  for  Monday,  at  eleven  o'clock, 
which  \yas  agreed  to. 

The  nest  special  order  waa  tha  consideration  o-f  an  Ordinance  to- 
create  Land  Oommissioners,  which  was  taken  up,  passed  its  third  read- 
ing, and  declared  an  Ordinance  of  the  Convention. 

Mr.  I".  J.  MOSES,  Jr.,  moved  that  the  vote  whereby  the  above  Ordi- 
nance passed  to  its  third  reading,  be  reconsidered,  and  that  the  motior^ 
for  reconsideration  be  laid  on  the  table,  which  was  carried. 

The  Convention  then  proceeded  to  the  third  reading  of  the  first  article 
of  the  Oonstitation,  known  as  the  "  Bill  of  Eights." 

The  article  was  read  by  sections,  and  after  several  ineffectual  motions, 
to  recommit  certain  sections,  was  finally  passed. 

ThePEESIDENT  then  put  the  question,  "shall  the  first  article  paas," 
which  was  unanimously  carried. 

The  PEESIDENX  then  anaounced  it  as  follows  : 


The  announeemojit  was  followed  witli  great  applause  by  the  delegates, 
who  gave  vent  to  the  expression  of  their  feelings  by  clapping  of  hands 
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and  continued  applause  for  Hsveral  minutea,  duviag  wliSch  the  Prssident 
■was  unablo  to  pTOCoed. 

The  following  ia  tho  article  as  passed,  wliioli,  under  tlie  Ordiiidtvoo  of 
the  Coavontioti,  is  to  be  aubniittod  to  the  people  of  the  State  for  rati- 
fication on  the  14th,  15th,  and  16th  daya  of  April  nest . 

Wi\  the  People  of  the  St&U  of  South  Carolina,  in  Convention  assem- 
bled, Grateful  to  Almighty  God  for  this  opportunity,  deliberately  aud 
pencoably  of  entering  into  au  explicit  and  solemn  compact  with  each 
other,  and  forming  a  new  Conatitutioji  o£  civil  government  for  ourselves 
and  posterity,  recognizing  the  necessity  of  the  protection  of  the  people 
in  all  thnt  pertains  to  their  freedom,-  safety,  and  tranquilhty,  and  int- 
ploriog  the  direction  of  the  Great  Legislator  of  the  Universe,  do  agree 
upon,  ordain,  and  establish  the  following 

DECL.lBAirOH'  OF  EISHTS    ANB    FOiiM    OF    GOTBRSilENT    AS    THE  C 


Section  1.  All  men  are  bora  free  and  eqaal — endowed  by  their  Crea- 
tor with  certain  inalienable  rights,  among  which  are  the  rights  of  enjoy- 
ing and  defending  their  lives  and  libortiea,  of  accjuiring,  possessing  and 
protecting  property,  and  of  seeking  and  obtaining  their  safety  and 
happiness. 

Sec.  2.  Slavery  shall  never  esist  in  this  State  ;  neither  shall  involun- 
tary servitude,  except  as  a  puniahniont  for  crime,  whereof  the  party  shall 
have  been  duly  convicted. 

Sec,  o.  All  political  powpr  is  vested  in  and  derived  from  the  people 
only  ;  therefore  they  have  the  right,  at  all  times,  to  modify  tjieir  form  of 
govornmeat  in  such  manner  as  they  may  deem  expedient,  when  the  pub- 
lic good  demands. 

Sec,  4.  Every  citizen  of  this  State  owes  paramount  allegiance  to  the 
Constitution  and  Government  of  the  United  States,  and  no  law  or  ordi- 
iianco  of  this  State  in  contravontion  or  subversion  thereof,  can  have  any 
binding  force. 

Sec.  5.  Thia  State  shall  ever  remain  a  mombor  of  the  Araerioan 
Union,  and  all  attempts,  from  whatever  source,  or  upon  whatever  pre- 
text, to  dissolve  the  said  TTnion,  aiiall  be  resisted  ^ith  the  whole  power 
of  the  State 

Sec.  t).  The  right  of  the  people  peaceably  to  assemble  to  consult  for 
the  common  good,  and  to  petition  the  Government,  or  any  department 
thereof,  shall  never  be  abridged. 

Sec.  7.  All  persons  may  freely  speak,  write  and  publish  their  senti- 
ments on  any  subject,  being  rpsponsible  for  the  abuse  of  that  right;  and 
no  laws  shall  be  euatted  to  restrain  or  abridge  the  liberty  of  speech  or 
of  the  press. 
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Sec.  8,  In  proaeeutiona  for  the  puLlicatioa  o£  papers,  inveatigatiag 
the  official  conduct  of  ofFicera  or  men  in  publio  OBpaeity,  or  when  the 
matter  published  is  proper  for  public  information,  the  truth  thereof  may 
be  given  in  evidence  ;  and  in  all  indictments  for  libel,  the  jury  shall  be 
the  judges  of  the  law  and  the  facts. 

Sec.  9.  ITo  person  shall  be  deprived  of  tbe  right  to  morahip  God  ac- 
cording to  the  dictates  of  bis  own  conacionce;  Provided,  That  tbe  liberty 
of  conacience  hereby  declared  shall  not  justify  practices  ineoasiatent  with 
the  peace  acd  moral  safety  of  society. 

Sec.  10.  No  form  of  religion  shall  be  established  by  law ;  but  it  shall 
be  the  duty  o£  the  General  Assembly  to  puss  suitable  laws  to  protect 
every  religious  denomination  in  the  peaceable  enjoyment  of  its  own.  mode 
of  worship. 

Sec.  11.  The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  12.  "No  person  shall  he  dirqualijifd  aa  a  witness,  or  be  prcTented 
from  acqiuring,  holding'  and  trana'mitting'  property,  or  be  hindered  in 
acquiring  education,  or  be  liable  to  any  other  punishment  for  any  offence, 
or  be  subjected  in  law  to  any  other  restraints  or  disqualiSeations  ia 
regard  to  any  personal  rights  tlian  such  as  are  laid  upon  others  under 
like'  circumstances. 

Sec.  IB.  No  person  shall  be  held  to  answer  for  any  eiime  or  offence, 
until  the  same  is  fully,  fairly,  plainly,  substantially  and  formally  de- 
scribed to  hiro ;  or  be  compelled  to  accuse  or  famish  evidence  against 
himself;  and  every  person  ahall  have  a  right  to  produce  ail  proofs  that 
may  be  favorable  to  hiui,  to  meet  ibe  witneaaes  agaiust  him  face  to  face, 
to  have  a  speedy  and  publio  trial  by  an  impartial  jury,  and  to  be  fully 
heard  ia  his  defence  by  himself  or  by  his  counsel,  or  by  belli,  as  he  aiay 
elect. 

Sec,  14.  No  person  shall  be  arrested,  imprisoned,  despoiled  or  dis- 
possessed of  his  property,  immunitisa  or  privil  ge?,  put  out  of  the  pro- 
tection of  the  law,  exiled  or  deprived  of  his  Life,  liberty,  or  estate,  but 
by  the  judgment  of  hia  i>eera,  or  the  law  of  the  land.  And  the  General 
Assembly  shall  not  enact  any  law  that  shall  subject  any  person  to  pun-- 
iahment  without  trial  by  jury  ;  nor  shall  he  be  punished  but  by  virtue 
of  a  law  already  established,  or  proraulgaied  prior  to  the  offence,  and 
^gally  applied. 

Sec.  15.  All  Courts  shall  be  public,  and  every  persoli,  for  any  injury 
that  he  may  receive  in  his  lauds,  goods,  person  or  reputation,  shall  have 
remedy  by  due  course  of  law,  and  justice  administered  without  unne- 
cessary delay. 

Sec.  16.  All  persons  ahall,  before  conviction,  be  bailable  by  sufficient 
eiiretiea,  except  for  capital,  offences,  when  the  proof  is  evident  or  the 
presuniption  great ;  and  excessive  bail  shall  not,  in  any  case,  be  required, 
iior  corporeal  punishment  inflicted. 

Sec.  i7.  The  privilege  of  the  writ  of  Habeas  Corpus  shall  not  be 
suspended,  except  when  in  case  of  insurrection,  robelliou  or  invasion, 
the  public  safety  may  require  it. 

Sec.  18.  No  person,  after  having  been  once  acquitted  by  a  jury,  shall 
again,  for  the  same  offence,  be  put  in  jeopardy  of  his  life  or  liberty. 
8ec.  19.  All  offences  leas  than  felony,  and  in  which  the  punishment 
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does  not  Gseesd  a  fine  of  one  husdred  doUara,  ov  imprisouucent  for  tliirty 
diiys,  shall  be  tiled  summarily  befure  a  Justice  of  tlie  Peace,  or  otber 
offliier  authoiized  by  law,  on  information  under  oatb,  without  indictnient 
or  inleryeutiun  of  a  Grand  Jury,  saving  to  the  defendant  the  tight  of 
appeal ;  and  no  person  shall  be  held  to  answer  for  any  higher  crime  or 
offeiieo,  unless  on  presentment  of  ft  Grand  Jury,  oscept  in  cases  arising 
in  the  land  and  naval  service,  or  in  the  niiiiiia  when  in  actual  service  in 
tiUie  of  war  or  public  danger. 

Sec  20.  No  person  shall  be  imprisoned  foT  debt,  except  in  cases  o"? 
fraud ;  and  a  reasonable  amount  of  property,  as  a  homostea,d,  shall  be 
exempted  from  seizure  or  sale  for  the  payn;ent  of  any  debts  or  JiabUitiea, 
except  for  the  payment  of  such  obligations  as  are  provided  for  in  this 
(JonstitutLon. 

Sec  21.  No  bill  of  attainder,  ex  post  facto  law,  nor  any  law  impairing 
the  obligation  of  contracts,  shall  ever  bo  euQcJed;  and  no  conviction 
shall  work  corruplion  of  blood  or  torfeiture  of  estate. 

Sec.  22  All  persona  have  a  right  to  be  secure  from  unreasonable 
searches  or  seizures  of  their  persons,  houses,  papers  or  possessions. 
All  warrants  shall  bo  supported  by  oath  or  affirmation,  and  the  order  of 
tbewariantto  a.  civil  officer  to  make  search  or  seiBure  in  suspected 
places,  or  to  arreht  one  or  more  suspected  persona,  or  to  seize  their 
property,  shall  be  accompanied  with  a  special  designation  of  the  persons 
or  objects  of  search,  arrast  or  seizure ;  aad  no  warrant  shall  be  issued 
but  in  the  cases,  and  with  the  formalities  presorlbod  by  the  laws, 

Sec.  23.  Puvato  propeity  shall  not  be  taken  or  applied  for  public 
use,  or  tor  the  use  of  corporations,  or  for  private  use,  without  the  consent 
of  the  owner  or  a  just  compensation  being  made  therefor;  provided,  how- 
ever, that  laws  may  bo  made  seciiring  to  peraoiia  or  corporations  the 
light  of  way  over  the  Jands  of  either  persons  or  corporations,  and,  for 
works  of  internal  improvement,  the  right  to  establish  depots,  stations, 
turnouts,  etc ;  but  a  just  compensation,  shall  in  all  cases,  be  first  made 
to  the  owner. 

Sec.  24.  The  power  of  suspending  the  laws,  or  the  exeoutioa  of  the 
laws,  shall  never  be  exercised  but  by  the  Gtmeral  Assembly,  or  by  au- 
thority derived  therefrom  ;  to  be  exercised  in  such  particular  cases  only 
as  the  General  Assembly  shall  expressly  provide  for. 

8kc.  '25,  No  person  shall,  in  any  case,  be  subject  to  martial  law,  or  to 
any  pains  or  penalties  by  virtue  of  that  law,  except  those  employed  in 
the  army  or  navy  of  the  United  States,  and  eseept  the  militia  in  actual 
aervioe,  but  by  authority  of  the  General  Assembly. 

Sec.  26.  In  the  government  of  this  Commonwealth,  the  Legislative, 
Executive  and  Judicial  powers  of  the  Government  shall  be  forever  sepa- 
rate and  distinct  from  each  other,  and  no  person  or  persons  esorcising 
the  functions  of  one  of  said  departments  shall  assume  or  discharge  the 
duties  of  any  other. 

Sec,  '27.  The  General  Assembly  ought  frequently  to  assemble  for  the 
redress  of  grievances,  and  for  making  new  laws  aa  the  common  good  may 

Sec,  28,  ■  The  people  have  a  right  to  keep  and  bear  arms  for  the  com- 
mon defence.     Aa   in  times    of  peace,  armies   are  dangerous  to  liberty, 
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Viiey  onj^ht  not  to  be  rtiMTitained  irithoiit  tlie  coaaent  of  the  Generel 
Assembly.  The  military  power  ouffht  always  to  bo  held  in  an  exact 
subordination  to  tiio  civil  authority  and  be  governed  by  it. 

Sec.  2S).  la  time  of  peace  no  soldier  shdl  be  quartered  in  any  house 
without  the  consent  of  the  owner  ;  and,  in  time  or  war,  such  quarters 
ehall  not  be  made  but  in  a  raanaer  prescribed  by  law. 

Sue.  30.  No  person  who  conscientiotisly  Ktiruplea  to  bear  arms  shall 
be  compelled  so  to    do,  but  he   shall  pay   an  equivalent   for  personal 

Seo.  31.  All  elections  ehall  be  free  and  opoa,  aad  every  inhabitant 
of  this  Commonwealth  possessing  the  qualifications  provided  fer  in  this 
Constitution,  shall  have  an  equal  right  to  elect  officers  and  be  elected  to 
fill  public  ofB.ce. 

8ec.  32.  No  property  qiialifleation  shall  be  necessary  for  an  election 
to  or  the  holding  of  any  office,  and  no  office  slial!  be  created,  the  appoint- 
,  meBt  to  which  shall  be  foi;  a  longac  time  than  good  behavior.  After  the 
adoption  of  this  Constitution,  any  person  who  shall  Sj»ht  a  duel,  or  send 
or  accept  a  challenge  for  that  purpose,  or  be  an  aider  or  abetter  in  fight- 
ing a  duel,  shall  be  deprived  of  holding  any  office  of  hocor  or  trust  in 
this  State,  and  shall  be  otherwise  punished  aa  the  law  shall  prescribe. 

Seo.  33.  The  right  of  sufrage  shall  be  protected  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  infiuencoa 
from  power,  bribeiy,  tumult  or  improper  conduct. 

Sec.  34.  Eepresentation  shall  bo  apportioned  according  to  population, 
and  no  person  in  this  State  shall  be  disf.'awchised  or  deprived  of  any  of 
the  rights  or  privileges  now  enjoyed  except  by  the  law  of  the  land  or  the 
judgment  of  his  peers. 

Sec.  35,  Temporary  absence  from  the  State  shall  not  forfeit  a  resi- 
dence once  obtained. 

8ec.  36.  All  property  subject  to  taxation  shall  be  taxed  in  proportion 
to  its  value.  Each  individual  of  society  lias  a  right  to  be  protected  ia 
the  enjoyment  of  life,  liberty  and  property  according  to  standing  laws. 
He  should,  therefore,  contribute  his  share  to  ihe  expense  of  his  pretection 
and  give  his  personal  service  when  necessary. 

Sec.  37.  No  subsidy,  charge,  impost  tax  or  duties  shall  be  estab- 
lished, fixed,  laid  or  levied,  under  any  pretest  whatsoever,  without  the 
uonsent  of  tbe  people  or  their  representatives  lawfully  assembled. 

Sec  38.  Excessive  fines  shall  not  be  imposed,  nor  cruel  and  unusual 
punishment  infiioted,  nor  shall    witnesses  be  unreasonably  detained. 

Sec.  39.  No  title  of  nobility  or  hereditary  emolument  shall  ever  be 
granted  in  this  State.  Distinction  on  account  of  race  or  color,  ia  any 
case  whatever,  shall  be  prohibited,  and  all  classes  of  citizens  shall  enjoy 
equally  all  common,  public,  legal  and  political  privileges. 

Sec.  40.  All  navigable  waters  shall  remain  forever  public  highways, 
free  to  the  oilizena  of  the  State  and  the  United  States,  without  tftx, 
impost,  or  toll  imposed ;  and,  .no  tax,  toll,  impost  or  wharfage  shall  be 
imposed,  demanded  or  received,  from  tbe  owner  of  any  merchandize  or 
commodity,  for  the  use  of  tho  shores  or  any  wharf  erected  on  tho  shores, 
or  in  or  over  the  waters  of  any  navigable  stream,  unless  the  same  be  au- 
thori7.ed  by  the  General  Assembly. 
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Bhc.  H.  The  enumeration  of  Eights  in  this  Constitution  siiall^not^be 
eouBtrued  to  impair  or  d.eny  others  retained  by  the  people,  and  all  powers 
not  herein  delegated  remain  with  the  people. 

On  TOotion  of  E.  C,  DbLAEGE,  the  vote  whereby  the  afcove  was 
passed  was  reeonsidored,  and,  the  motion  for  reoonsideiatlon  laid  on  the 
table. 

LnOrSLATITB    DeI'AMTHBHT. 

Mr.  E.  W.  M.  MAGKET  called  up  for  a  third  reading  the  report  of 
the  Oommitteo  on  the  Legislative  Department,  and  sections  one  and  two 
■were  paBsed. 

Mr.  N.  G-,  PAEKEE  moved  that  section  three  bo  recommitted  to  the 
committee,  with  instructions  to  provide  for  the  formation  of  anew  county 
from  the  contiguous  portiona  of  Barnwell,  Edgefield,  Lexington  and 
Orangeburg, 

Mr.  E.  B.  ELLIOTT.  I  hope  the  members,  will  vote  in  favor  of 
recommitment.  It  is  important  that  this  question  should  be  settled  here. 
1  would  like  to  ask  the  gentlemen  of  the  Convention  to  bear  with  me 
while  I  give  my  reasons. 

The  hour  of  adjournment  having  arrived,  the  Convention  adjourned  to 
three  P.  M. 


AFTICKISroON  SESSION. 

The  Convention  met  pursuant  to  adjournment,  and  the  uoBnishoil 
business,  being  the  report  on  the  Legislative  Department,  was  resumed. 

Mr,  E.  B.  ELLIOTT,  who  was  speaking  at  the  hour  of  adjournment, 
on  the  motion  to  recommit  section  three,  resumed  his  ailment,  and 
said: 

As  the  judicial  system  of  tho  State  is  now  to  undergo  a  revision,  wff 
deem  this  a  fitting  opportunity  for  presenting  the  claim  of  the  citizeoe  of 
those  portions  of  Barnwell,  Orangeburg,  Lexington  and  Edgefield  Dis- 
tricts, lying  contiguous  to  each  other,  for  the  establishment  of  a  new 
district,  with  a  court  house  to  he  located  at  Aiken. 

Eor  forty  years  past  it  has  been  the  desire  of  the  people  of  this  aea- 
tion  to  have  these  large  and  cumbrous  districts  divided,  so  as  to  afford 
them  additional  judicial  facilities.    Memorial  after  memorial  has  been 
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presented  to  tlia  varioas  Legislatures  nnavailinglj  ;  still  thoj'  Lave  pcr- 
aistedia  tkeir  efforts,  liopiag  ultimately  to  Bucceed. 

The  aggregate  size  of  tiio  four  districts,  from  whose  territory  it  is  pro- 
posed to  form,  tlie  new  IHBtrict  of  Sumner  is  nearly  6,000  square  miles, 
having  a  poptilalion  in  1850  of  over  100,000  inhabitants,  or  more  tliau 
one-seventh,  the  total  population  of  the  State:  $1,500,000  -was  then 
employed  in  manufactures,  and  wares  to  tlie  amount  of  $160,000 
annually  produced,  profitably  employing  two  thniiaand  operatives  ; 
50,000  bales  of  cotton  was  produced,  and  animals  to  the  value  of 
«7  50,000  slaughtered. 

As  embodying  some  of  the  arguments  in  favor  of  tho  proposed  mea- 
Kure,  I  append  a  circular  sdd  ressed  to  the  members  of  the  Legislature 
in  1856,  the  citizans  of  Aiken  being  then  desirous  of  establishing  said 
district  under  the  name  of  Calhoun  ; 

AIKEN,  NovE-jMEE,  185C. 

Deah  Sir  :  We  take  the  liberty  of  addressing  you  on  a  subject  of  deep 
interest  to  us,  as  citizens  of  South  Oa,rolina,  and  inhabitants'  of  Barnwell 
District,  aad  would  solicit  your  attention,  whilst  we  pvesent,  as  briefly 
and  concisely  a,s  possible,  tome  of  the  facts  and  arguments  upon  which 
our  claim  is  founded. 

A  Bill  will  be  brought  before  the  Legislature,  at  the  present  session, 
for  the  formation  of  a  new  Judicial  District,  to  be  composed  of  portions 
of  the  Disti-icts  of  Barnwell,  Edgefield,  LexiDgto.u  and  Orangeburg, 
with  the  town  of  Aiken  as  the  centre.  We  beg  yon  to  observe  that 
the  object  of  the  Bill  will  be  the  organization  merely  of  a  Judicial  Dis- 
laiot.  "We  are  well  aware  that  many  grave  considerations  niight  be 
urged  agtiinst  the  project  of  establishing  an  additioual  Electoral  District. 
"We  would,  however,  expressly  disclaim  any  such  purpose  as  this.  We 
do  not  propose  to  disturb  the  balances  and  compromises  of  tho  Consti- 
tution, or  to  innovate  upon  the  piineiples  on  which,  under  our  organic 
law,  are  based  the  right  and  ratio  of  representation  in  our  State  Legisla- 
ture. In  this  matter,  we  claim  to  be  conservatives—  we  are  quite  con- 
tent that  the  politacal  relations  between  the  several  sections  of  oar  State 
should  remain  as  they  are,  and  are  no  Bgitators  in  behalf  of  any  achenie 
of  Parliainentary  lleform  in  South  Carolina.  Our  sole  object,  we 
repeat,  is  the  establishment  of  another  Judicial  District,  in  order  to 
relieve  ourselves  of  what  we  consider  to  be  a  grievance  and  a  t)urdeii. 

Such  a  measure  we  now  beg  leave  to  recommend  very  briefl.y  to  your 
Berious  and  earnest  consideration,  for  the  following  reasons: 

One  of  the  main  objects  of  ail  political  associations,  we  liold  to  be  the 
proper  administration  of  justice  between  man  and  man.  It  is  this  which 
distinguishes  the  regulated  liberty  of  civilized  society  from  the  unbridled 
license  of  savage  life;  and  we  must  ever  regard  it  as  among  the  most 
sacred  duties,  as  well  as  the  best  marlcs  of  a  good  government,  to  endea- 
vor to  secure  by  every, means  in  its  power,  this  inestimable  blessing  to 
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itB  citizenB-  To  effect  this,  we  require  not  only  good  laws,  correctly 
administered,  but  what  is  obviously  not  less  esBentieJ,  that  the  aggrieved 
citizens  posses*  the  privilege  o£  a  cheap  and  easy  aeeeas  to  the  Oourta  of 
Justice.  When  the  appeal  to  the  authorized  tribunals  is  burdened  with 
heavy  costs,  and  can  only  be  pursued  at  much  expense  of  time  and 
money,  a  judicial  system,  however  excellent  otherwise,  is  to  the  poor 
man — to  the  man  of  moderate  means — but  a  solemn  mockery,  for  it 
amounts  virtually  to  a  denial  of  justice.  In  the  administration  of  the 
law,  we  all  admit  there  should  be  no  distinction  between  rich  and  poor ; 
and  it  should,  therefore,  be  the  paramount  aim  of  every  government,  not 
only  in  the  enactuieut  of  its  laws,  and  in  the  appointment  of  its  officers, 
but  in  the  arrangmntnt  of  its  Judicial  Districts,  to  extend  the  regis  of  its 
protection  equally  over  all.  Under  a  Government  professedly  popular 
and  free,  it  becomes  a  solecism  of  the  grossest  nature,  if,  either  m  what 
it  does,  or  what  it  omits  to  do,  it  excludes  any  class  of  its  citizens  from 
the  beneftta  of  its  Courts  of  Justice,  and  leaves  them  in  the  condition  of 
outlaws.  And  least  of  all,  should  this  disability  be  allowed  to  fall  upon 
the  poor — the  class  which  most  needs  the  supporting  arm  of  the  Govern- 
ment— for  while  wealth  is  said  to  be  in  itaelf  a  tower  of  strength  to  its 
possessor,  according  to  Solomon,  "the  destruction  of  the  poor  man  is  his 
poverty."  Now,  tbia  is  substantially  the  character  of  the  grievance  of 
which  many  of  the  inhabitants  of  these  districts  complain.  Living  aa 
they  do,  thirty,  forty,  and  some  even  fifty  miles  from  the  respective  seats 
of  Justice,  it  is  utterly  impossible  for  most  of  them,  thua  situated,  to 
afford  the  expense  of  frequent  journeys  to  the  Court  House,  to  consult 
lawyers  and  attend  to  the  trial  of  their  causes,  with  perhaps  a  long  train 
of  reluct  iQt  witnesses,  for  whose  expense  they  must  also  make  provi- 
sion. Independently  of  law  suits,  there  is  also  a  vast  amount  of  busi- 
ness that  caa  be  transacted  only  at  the  Court  House — such  as  returns  of 
trustees,  esecutors,  guardians,  commissioners,  &c.  Now,  the  man  of 
wealth  may  afford  occasionally  to  be  absent  from  his  home  iind  business 
for  the  requisite  time,  but  the  poor  man,  who  earns  his  bread  by  the 
sweat  of  his  brow,  has  little  time  to  spare,  and  every  extra  day,  and 
every  extra  dollar,  is  a  serious  loss  to  him. 

To  avoid  this  burden  of  expense,  the  only  alternative  for  the  aggrieved 
is,  to  submit  to  the  wrong,  or  take  the  law  into  his  own  hand,  and  seek 
aatisfaetion  in  the  blood  of  his  adversary,  a  result  pernicious  ia  the 
extreme,  but  we  think  not  more  dangerous  to  the  peace  of  the  commu- 
nity than  the  impunity  of  the  offender,  since  the  tendency  of  either  case 
is  to  subvert  the  foundation  of  societj'.  These  views  apply  in  force 
to  the  state  of  things  at  the  present  time.  The  effect  of  all  this  cannot 
but  be  to  alienate  the  feelings  of  many  of  our  citizens  from  the  Govern- 
ment under  which  they  Uve.  The  sentiment  is  not  leas  common  than 
just,  that  protection  and  obedience  are  reciprocal  obligations — when  the 
one  ceases,  the  other  is  cancelled  ;  and  this  may  serve  to  account  for  the 
fact  that  Barnwell  and  Edgefield,  the  two  largest  Districts  in  the  State, 
are  notorious  for  their  afFrays  and  homicides,  and  as  long  as  they  retain 
their  present  extent  of  territory,  there  will  be  but  little  hope  of  any 


But  the  question  may  be  asked,  and  we  allow  it  to  be  strictly  relevant 
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to  tlie  isaue,  witers  is  thia  system  of  diTision  and  sab  division  ftf  oisr 
Judicial  Districts  to  end  ?  Aaswrndly  sotb«  hmit  must  be  assigned  to 
this  process  of  partition  '  To  this  we  answer,  that  the  eipedieney  of 
forming  a  new  lystrJf  t  wiH  depend  on  TanoniB  ciicunKtances,  sudi  a»  th© 
extent,  population,  wealth,  intellii^ance,  enil  tommercial  bnsmesa  and 
wishes  ot  the  eitiaens  ©mbraecS  withm  the  area  of  the  District  which  i* 
IB  proposed  to  oigiiniae  W»  aie  quite  wtlhng  to  subiait  oBr  claira  on 
ihia  oecawon  to  any  or  all  of  tbesp  tests  of  propriety 

The  piopoaod  new  IXstrfcii  of  Calboim  would  include  an  arc*  of  more- 
thaa  TOO  square  imles,  nearly  $6,000,0'IO'  ef  taxable  property,  with  » 
a  population  of  5  or  b,WQ  whites,  and  as  many  colored  persons  le 
would  eontam  tfae  towns  of  AikeUj  Hambijrg,  GraQiteriUe,  Bath  aad- 
VftuGl«<ie,  and  mora  than  a  hundred  saw  and  flour  mills 

Barnwell  would  then  be  much  larger  th'ia  mo'*t  o-f  the'  piesent  Dis- 
trict* Ie  would  still  have  about  1^00  sijuare  miles,  with  a  popalatiors 
of  20,000 

Adcordinp;  to  the  Comptroller's  report  m  1*154,  taxes  were  paid  in  thi» 
Dtstiiet  on  l,(tS2,Tjl>  acres  of  land,  whn3h,  aft«r  taking  into  the  estimate, 
town  lots,  water  courses,  ponds,  S.c ,  omitted  in  this  enumeiatton,  aniE 
Htaking  allowaaces  for  defective  surveys,  would  give  us  an  aiea  of  nearly 
1 800  square  Onles  of  territory,  being  twice  as  much  as  each  of  seventeei* 
Di'itnets  in  the  fetate 

BarDwell  Diatiwt  has  nearly  three  times  tbe  extent  of  an  atverago' 
county  m  the  older  settled  States  of  the  Union  ,  and  is  larger  than  thw 
State  u£  Khode  island  which  has  five  rount-es 

The  average  sise  of  counties  m  Kentucky  is  316  stjuare  nailes;.  in 
Indiana,  371 ,  Virgirna,  444  ,  Georgia,  551),  and  Barnwell  baa  over  1600* 
square  miles 

\\  hen  tbe  presettt  population,  and  wealth  of  Barnwell  is  compared  tw 
what  it  was  iu  1808,  the  necessity  for  increased  Judicial  facilities  will  bei 
apparent.  In  a  sparsely  settled  country  it  was  advisaMe  to  have  an 
extended  area-  How,  that  wealth  and  population  have  ,inereased>,  some 
change  is  demanded-  Then  there  was  bat  little  business  for  the  Courts  i 
now  a  two  ■weeks'  term  is  hardly  sufBTient  to  clear  the  docket.  Edge- 
field and  BamweO  are  the  only  rural  Diitrfcta  which  have  a  two  weeks' 
term.  This  fact  speaks  for  itself.  Much  might  be  brought  to  your' 
Botice  regarding  the  ill  efieots  of  a  two  weeks'  term,  but  the  fear  of  tres- 
passing on  yoiw  patienee  prevents  hs  from  dwelling  at  length  oq  this- 
stabjeet;. . 

The  arguments  that  were  brought  to  bear  daring  the  past  session  of 
the  Legislature,  in  the  ease  of  Sumter  District,  apply  with  equal  force  to- 
tliiscase. 

Upon  a  question  like  this,  neeessarjly  connected  with  local  interests' 
and  sympathies,  it  is,  we  think,  quit*  appropriate  to  consider  what  is  the- 
Voice  of  the  people  in  those  IHatriets  which  are  to  be-  principally  affected 
by  fhe  passage  of  the  Bill.  It,  therefore,  may  not  be  ataiss  to  state,  that 
in  the  late'  election  of  the  four  members  chosea  for  Barnwell,  three' 
declared  themselves,  during  the  eaiivass,  favorable  to  the  establishmeut: 
ef  anew  District.  In  the  adjoining  District  of  Edgefield,  there  is  also  a 
strong  feeling  in  favor  of  this  nieasurev  so  that  oE  those  who  aie  xaaat 
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eo'Qcern'ed,  and  we  may  reasonatily  suppose,  best  qualified  to  judge  of 
the  policy  of  the  meaemre,  and  whose  viewa  and  ^^ishos  are,  tSerefote, 
■most  entitled  to  the  consideration  of  tho  Legislabj,!^  a  decided  majurity 
are  desirous  of  forming  Ihe  bgw  Distriet  of  Oalhoun. 

Thiere  are  other  forcible  argiimsnta  which  we  migh.t  .pres^at,  but  we. 
forbear,  believittg  that  you  will.give  this  matter  due  coasideralion.  As 
Legislators  for  the  State,  the.interests  of  each  iategral  portion  demand 
your  atteation,  aad  we  rospeetfully  submit  our  <;3Be,,wit]i' the  viewftw 
JiavO' taken  the  liberty  to  suggest,  to  the  dispaationate  and  unpi*' 
judgBQent  of  the  Legislature  of  Sowth  Carolina. 

ihese  views,  it  will  readily  be  conceded,  have  an  iinpottarit  b 
on  aad  show  the  importance  of  the  measure. 

1.  By  it  law  and  justice  would  Ise  more  perfectly  -administered,  and 
lawlessness  and  crime  dimiai ah ed.  Living  as  the  people  of  this  se^tioTi 
do,  from  twenty  to  fifty  miles  fivtm  their  respective  Court  Houses,  they 
are  virtually  without  law,  for  the  exponBea  incident  to  traoaaeting  busi- 
ness at  such  a  distance  from  their  homefl,  indices  meo.  .to  neglect  duties 
incumbent  on  all  good  citizens,  aad  to  frequently  redress  their  injuries 
with  tfeeir  owa  strong  arms.  Witnesses  evade,  by  every  possible  moans, 
attendance  at  a  distant  Court  House;  thus  in sufflcent  evidence  is  ob- 
taiaed  W>  procure  conviction,  Malefactors  escape  before  the  proper  offi- 
cer can  be  reached,  or  when  arreeted  tiie  constabfes  refuse  to  convey 
them  to  a  distant  jail,  as  the  fees  are  not  enough  to  pay  the  oiipensee 
incurred.  The  duties  of  the  various  commissioners  are  neglected; 
managers  of  elections  refuse  to  open  the  polls,  and  in  various  ways  the 
community  suffers. 

2.  That  these  causes  act  as  an  indirect  tax,  which  amount  far  exceeds 
the  direct  tax  levied  by  law,  and  which  might  bo  saved  by  establishing 
the  additional  District. 

3.  Barnwell  and  Edgefield  are  the  only  rural  Distticts,  whose  size  aad 
populatien  require  a  two  weeks'  term  of  the  Court,  and  liot  unfrequeatly 
■even  t&at  extended  time  is  insufficient  to  clear  the  docket.  Moreover, 
the  notoriety  of  these  Districts  fiJc  frays  and  fights,  indicate  the  effect  of 
over- large  Judicial  Cii-cuita. 

4.  ;That  this  policy  is  ia  accordance  with  the  experience  of  ail,  other 
States,  and  the  custom  formerly  of  this  State,  as  well  as  with  the  teach- 
ings of  the  Biosii  advanced  thintets  of  the  present  day,  such  as  Mill, 
Sicardo,  McCuIlbck,  etc. 

5.  That  it  would  give  a  centre  to  and  animpetuB  in  the  development 
of  the  peculiar  interests  of  this  section.  Within  the  proposed  limits  are 
the  factories  of  Gtraaiteville,  Vaucluse,  Hampton,  etc. ;  Bath  Paper 
Mills,  Kaolin  Works,  several, large  piitteiies,  and  .ov^r  one  hunijred  saw 
mills.  That,  as  the  want  of  machinery  and  .skilled  mechanics  has  been 
sorely  felt  in  this  State,  encouragoment  should  be'exteaded  to  such'sn- 
terprisea,  and  the  establishmeut  of  this  District  is  a  ■  practical  step,  in 
tiiat  direction.  Here  ulso  are  the  largest  vineyards  .and  orchards.  Any 
measure  which,  tends  to  diversify  pursaits,  and  give  employment  to  the 
poor  and  needy,  should  be  cai-efullj  oousidered-    liy  this  means  e.migra- 
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tion  from  this  eection  would  be  checked,  and  immigratioa  encouraged ; 
new  channels  of  industry  be  opened,  wealth  and  business  increased, 
and  the  general  prosperity  advanced. 

Several  of  the  factories  have  recently  been  enlarged  and  improved, 
and  others  are  now  being  built,  and  it  is  probable  that  in  a  few  years 
tea  thousand  persons  will  be  supported  by  the  manufacturing  interests 
of  this  section  alone.  The  Kaimla  Mills  are  intended  io  employ  one 
thousand  operatives  when  completed. 

The  establishment  of  Sumner  District,  as  proposed,  would  still  leave 
Barnwell,  Edgefield  and  Orangeburg,  near  one  thousand  three  hundred 
square  miles  each,  and  Lexington  near  one  thousand.  A  cursory  glance 
at  a  map  of  the  State  will  show  the  adaptation  of  tbe  site  selected 
(Aiken)  for  the  new  Court  Hoxise,  being  nearly  eijui-  distant  between  tbo 
present  Court  Houses  of  Barnwell  and  Edgefield,  and  on  the  line  of  the 
South  Carolina  Eailroad,  so  that  it  is  easily  accessible  from  all  quarters. 

If  conservation  consists  in  avoiding  extremes,  then,  in  respect  to  the 
size  ofher  Judicial  Districts,  South  Carolina  is  not  conservative,  for  they 
are  the  lai^est  of  any  of  the  older  settled  States  of  the  Union,  averaging 
as  they  do,  nearly  one  thousand  square  miles  each,  whilst,  for  example, 
in  Kentwcky  they  have  only  three  hundred  and  seventy-sis  square  miles ; 
Indiana,  three  hundred  and  seventy-one;  Georgia,  five  hundred  and 
fifty;  and  Virginia,  four  hundred  and  forty-four.  Barnwell  has  nearly 
one  thousand  seven  hundred  square  miles,  being  larger  than  the  State 
of  Ehode  Island,  which  has  five  counties,  and  fully  three  times  the  size 
of  counties  in  other  States. 

CALHOUN. 

The  boundaries  we  would  propose  for  the  new  district  are  as  follows  : 
Oommencing  at  the  mouth  of  Fox's  Creeli,  where  it  empties  into  the 
Savannah  Eiver,  thence  in  a  direct  line  to  where  the  "  Old  Ninety-Six," 
or  Edgefield  and  Charleston  road  crosses  the  dividing  line  of  Edgefield 
and  Lexington;  thence  down  said  road  to  where  it  is  intersected  by  the 
road  leading  to  Guignard's  Bridge,  on  the  Edistw  Eiver ;  from  said  inter- 
section in  a  straight  line  to  the  mouth  of  Fund  Branch,  where  it  empties 
into  the  Edisto;  thence  up  that  stream  {Pond  Branch)  to  its  head,  and 
then  across  to  the  head  of  Tinker's  Creek,  and  down  tho  centre  of  that 
creek  to  where  it  empties  into  the  Euns  ;  and  then  down  the  middle  of 
the  Euns  to  whero  it  empties  into  the  Savannah  Eiver,  and  thence  up 
the  Savannah  Eiver  to  the  initial  point. 

If  these  are  not  weighty  reasons  which  should  Jadueo  members  of  the 
Convention  to  recommit  the  third  section  of  the  report,  with  instructions 
to  the  committee  to  create  this  county,  then  no'weighty  reasons  can  ever 
be  brought  forward.  I  say  it  is  the  duty  of  the  Convention  to  regard 
the  voice  of  the  majority  of  the  people  in  every  section  of  the  State.  If 
there  was  any  objection,  i  had  the  best  grounds  for  opposing  it.  We 
should,  however,  consider  the  good  of  the  people  of  every  section  of  the 
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State  before  our  owa  mere  personal  interest.  From  the  portions  of  the 
districts  out  of  which  this  new  district.is  to  be  created,  Edgefield  gives 
almost  everything  that  will  enable  this  county  ft)  support  itself.  AH, the 
factoriee,  mills,  and  other  manufacturing  interests  that  this  new  county 
will  have  comes  from  Edgefield  Diatrict,  and  I  do  not  see  why  gentle- 
men who  represent  other  portions  of  the  State,  who  really  know  nothing 
of  the  wants  of  this  sectioa,  should  object  to  the  measure  recommended 
by  the  representative  of  the  district  most  concerned. 

Mr.  L.  BOOZER.  It  has  not  been  my  habit  to  intrude  myself  upon 
this  Convention,  I  had  laid  down  a  rule  when  I  catno  here  not  to  do 
so,  and  I  would  not  violate  that  rule  if  I  had  not  believed  that  it  was 
absolutely  required  that  I  should  do  it  now.  I  am  surprised  by  this 
proposition.  lb  was  understood  by  the  Convention  that  ttiis  matter  was 
to  be  left  to  the  Legislature.  When  this  clause  in  the  Constitution  was 
adopted,  that  was  the  understanding  of  all  parties.  Now,  when  we  are 
about  approaching  the  close  of  the  session,  on  the  third  reading  of  an 
article,  a  motion  is  made  to  recommit  a  section,  with  instructions  to  the 
committee  to  do  that  which  this  Convention  had  refused  to  do.  I  am 
surprised  at  the  course  of  gentlemen  on  this  subject.  Is  there  such  an 
urgency  for  the  passage  of  tbis'measure  now  that  thoy  cannot  wait  until 
the  Legislature  assembles,  who  will  have  ample  power  under  this  very 
section  to  do  what  these  gentlemen  propose  ?  la  there  any  necessity  for 
it  at  this  late  d^y  of  the  session,  after  the  question  had  been  already 
settled  and  fairly  understood  ?  I  am  not  prepared  to  say  whether  I 
should  oppose  it  or  not,  for  my  oonstituenta  of  Lei.ington  have  not  been 
consulted.  It  is  proposed  to  disintegrate,  to  cut  off  a  portion  of  my  dis- 
trict widiout  asking  the  consent  of  the  people  I  enter  my  solemn 
protest  againat  it.  I  have  not  seen  a  man  from  that  district  who  has 
been  consulted  on  the  subject,  and  my  colleague  informs  me  he  has  not 
We  are  a  weak  district  with  but  two  representatu  es  here,  while  Barn- 
well has  five  or  six,  and  Edgefield  seven.  They  propose  to  take  ofl  a 
portion  of  Lexington  District,  which  now  has  oalj  two  lepresentatives 
Are  we  to  lose  a  member  by  this  process  ?  Wliu  is  to  tell  i  'Xhe  census 
has  not  been  taken,  and  we  have  no  data.  Let  it  alone  as  it  is ;  let  the 
Legislature  act  upon  it ;  and  when  this  measure  is  brought  up  beJoro  that 
body,  when  it  is  brougut,  before  the  Logislaturo  with  a.li  the  proper  in- 
formation and  evidence,  then  we  will  be  prtspared  to  act  upou  it. 

The  question  was  taken  on  the  motion  to  lay  the  motion  to  recommit 
on  the  tuble,  and  decided  in  the  attlimative. 

The  question  then  recurred  on  the  passage  of  the  section  to  a  third 
reading. 
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Mr.  3.  J.  WEIGHT  moTed  that  the  consideration  of  the  thivd  secfion 
be  postponed. ' 

On  motion  of  Mr.  E.  W.  M.  MACKEY,'th&  motioE  to  postpone  was 
laid  on  the  table,  and  the  section  then  passed  to  its  third  refiding. 

Section  four  was  read,  and  Mr.  G;  0.  BOWEN  moved  the  following, 
which  was  adopted,  and  the  committee  instructed  to  report  on  Monday 
at  ten  o'clock : 

Eecommit,  with  instructions,  to  report  tliis  section,  bo  as  to  allow  the 
County  o£  Charleston  the  same  number  of  representatives  as  the  pre- 
sent District  of  Charleston  and  Berkley  are  allowed  in  this  Convention, 
and  the  names  of  each  county  appear  with  its  number  of  representa- 
tives in  the  Lower  House  of  the  General  Assembly.. 

The  hour  for  the  consideration  of  the  special  order  having  arrived, 
which  was  an  Ordinance  to  provide  for  the  ratification  of  the  CoESli- 
tutioH  and  Ordinances,  and  for  the  election  of  certain  offtcers. 

Mr.  Jm  EOOZEE.  I  wish  ,to  inquire  whether  it  is  proper  now  to  fix 
the  time  for  this  election.  The  Constitution  has  not  yet  been  adopted, 
and,,  according  to  my  understanding  of  the  reconstruction  acts  by  which 
we  are  governed,  thirty  days'  notice  of  th,o  election  is  required.. 

Mr.  E.  W.  M.  MAOKEY.  The  reconstruction  acts  only  require  thirty 
days'  notice  of  tho  election  should  be  given  after  the  ratification  of  the 
Constitntion.  The  Commanding  General  of  the  military  district  is  re- 
quired to  give  thirty  days'  notice  of  the  election.  We  can  go  .  on  and 
complete  our  Constitution  up  to  within  so  many  days.  Unless  this  Or- 
dinance is  passed  to-day,  the  military  will  not  have  the  necessary  tiroe. 
The  reason  why  the  committee  fixed  tho  election  for  the  14th,  Iftth  and 
16th  of  April,  is  that  the  1-llh  is  the  anniversary  of  the  aaassination  of 
President  Lineoln,  the  anniversary  of  the  hauling  down  of  the  .flag  of 
Port  Sumter,  and-  the  anniversary  of  replacing  the  flag ,  over  Fort  Sum- 
ter. It  was  deemed  by  your  committee  a  most  glorious  time  for  holding 
the  election.   ;  It  will  be  of  great  assistance,  to  onr  speakers  too. 

The  question  w'as  put  on'the  passage  of  the  first  section,  and  decided 
in  the  affirmative, 

Mr.  J.  M.  ALLEN.  I  move  to  strikeout  the  words  "and  Ordinances" 
in  the  section.  I  think  there  is  no  necessity,  for  incorporating  those 
words  with  it.  If  tho  Constitution  is  ri'tified',  the  .Ordinances  are  cer- 
tainly ratified  by  it,  and  everything  is  legalizesl. 

Mr.  E.  W.  M.  MACICET.  I  hope  that  motion  will  not  prevail,  as 
there  is  much  doubt  expressed  as  to  the  legality  of  the  Ordinances 
passed  by  this  Convention,  and  in  order  to  put  it  beyond  a  doubt,  it  is 
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mttch.  better  for  us  to  submit  the  Constitution  and  Ordinaneea  together. 
A  great  many  [important  Ordiuaocea  have  been  pasaeii  by  this  bocfy. 
We  have  passed  an  Ordinance  nullifying  slave  debts  ;  declaring  all  euch 
debts  nuUjand  void.  It  wjll,  at  least,  do  no  harm  to  submit  the  Ordi- 
nances of  the  Conventioa  with  the  Constitution,  and  forever  place  our 
acts  of  legislation  beyond  any  doubt  or  quibbles. 

Mr.'  A."  J,  EANSIER,  I  hope  the  motion  to  strike  out  the  words  "and 
Ordinances"  will  not  prevail.  I  do  not  believe  any  of  the  Ordinances  we 
have  passed  here,  will  have  the  force  of  jaw;  unless  made  part  of  the 
Constitution,  to  be  submitSed  and  ratified  by  the  people.  I  have  heard 
it  said  hero  that  we  have  no  precedent  for  auy  such  step.  It  will.be 
foiindijhowover,  that  ia  many  of  the  States  the  Ordinances  are  made 
part  of  the  Constitution; 

Mr.  J.  M.  ALLKff.     I  withdravr  the  motion  to  strike  out  "and  Ordi- 

Mr.  F.  J.  MOSES,  Jr.  I  do  not  desire  to  do  aught  to  endanger  the 
Constitution.  I  desire,  as  far  as  possible,  to  avoid  any  conflict  that 
might  ehauelbetween  voting  upon  the  Constitution  and  the  Ordinances. 
I  desire  to  have  the  Gonatitution  voted  upon  entirely  separate.  I,  there- 
fore, offer  thefollowing  as  an  amendment  ; 

"Frovided,  That  the,  Cnrnmapding  General  be,  requested  to  order  sepa- 
rate boxes,  to  be  opened  for  voting  upon  the  Constitution  and  the  Ordi- 
nances respectively." 

Mr.  0.  P.  LESLIE.  I  would  like  to  ask  the  delegates  if  they  do  not 
know  beforehand  what  will  be  the  result  if  these  Ordinances  are  sub- 
mitted sepeVately  to  the  people  for  ratification.  Suppose  we  submit  the 
Ordinance  raising  seventy-fiye  thousand  dollars.  Do  the  delegates 
believe  the  people  wilt  ratify  that? — will  the  people  ratify  the  Ordinance 
abolishing  debts  contracted  for  slave  property  ?  I  haVe  seen  men  busy 
about  this  Convention,  who  want  this  Ordinance  submitted  separately. 
They  think  it  wiU  not  have  the  force  or  effect  it  would  have  ii  put  in  the 
Constitution.  They  say  we  aire  authorized  to  make  a  Constitution,  but 
not  authorized  to  legisiate,'  I  submit,  your  only  hope  or  chance  is  to 
submit  them  in  the  Constitution.  The  white  people  of  the  State  want  a 
homestead,  and  they  are  willing  to  take  arid  swallow  all  you  have  done, 
provided,  that  you  put  it  alt  together  and  not  undertake  to  make  them 
swallow  the  pills '  separately;  If  you  do,  you  will  gat  the  OoustJtution, 
but  they  Will  cheat  you  out  of  the  balance. 

Mr.  J.  M.  EUNION.     I  movfe  the  indefinite  postponement  of  the 
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Mr.  J.  M.  EUTLAND.  I  hope  the  amendment  will  not  be  postponed. 
I  desire  ta  have  this  Constitution  submitted  seperately  to  the  people  of 
South  Carolina  for  ratification  or  rejectioii. 

Mr.  E.  W,  M.  MACKEY.  Is  not  the  gentleman  entirely  opposed  to 
the  adoption,  by  the  people,  of  the  Ordiaanoe  invalidating  contracts  for 
slaves  ?' 

Mt.  J.  M.  EUTLAND.  1  am,  but  I  am  also  in  favorof  othL-r  Ordinances. 
As  far  as  my  recollection  goes,  it  has  always  been  the  rule  for  a  Consti- 
tution to  be  submitted  alone.  I  never  heard  of  a  string  of  Ordinances 
tacked  on  and  made  ao  much  dead  weight.  Many  are  opposed  to  the 
Ordinances  who  favor  the  Oonatitution.  It  is  of  the  utmos'  importance 
that  the  Constitution  should  not  be  encumbered  with  any  dead  weight 
whatever  :  so  far  as  the  Eepublican  party  is  concerned,  it  does  not  matter 
whether  a  single  Ordinance  is  ratified.  The  Constitution  is  wbat  we 
want,  and  I,  for  one,  am  not  willing  that  anything  of  any  sort  of  dead 
weight  should,  by  any  possibility,  be  so  attsched  as  to  induce  a  single 
vote  against  it.  I  would  cast  my  vote  in  favor  of  the  Ordinances  in  a 
mass,  though  I  do  object  to  some  of  them,  as  you  all  know.  But  I  hope 
you  will  not  permit  the  Ordinances  to  be  tacked  on  and  to  give  others 
an  excuse  to  say,  we  would  have  voted  for  your  Constitution  if  you  had 
not  attached  to  it  those  Ordinances. 

Mr.  E.  H.  CAIN.  It  appears  to  me  that  the  Ordinances  passed  by  the 
Convention,  were  passed  for  the  purpose  of  laying  the  foundation  upon 
which  the  Constitution  migbt  rest,  and  if  the  parties  would  not  sanction 
by  their  votes  the  Ordinance  nullifying  contracts  for  slaves  and  all  the 
other  Ordinances,  they  would  not  accept  the  work  in  good  faith.  The 
Ordinances  are  the  ground  work  upon  which  we  raised  our  Constitution. 
These  Ordinances  have  been  discussed  and  acted  upon  in  good  faith,  by 
the  Convention,  and  passed,  as  believed,  for  the  well-being  of  the  State. 
It  strikes  me,  to  say  to  the  people  that  you  can  vote  on  the  Constitution, 
but  you  may  reject  the  Ordinances,  would  be  fatal.  We  suggest  the  pro- 
priety of  voting  on  one  part  and  rejecting  the  other  part  of  our  work. 

Mr.  N.  G.  PAUKEE.  I  dp  not  regard  it  absolutely  necessary  to  sub- 
mit the  Ordinances  at  all  to  the  people.  We  submit  the  Constitution  to 
the  people  to  say  whether  they  will  ratify  or  reject  i^.  The  Ordinances 
will  be  enforced  by  the  General  Commanding  until  such  time  as  the  new 
government  goes  info  operation.  I  have  consulted  several  legal  gentle- 
men upon,  this  point,  and  they  have  decided  the  same  way.  1  am,  there- 
fore, in  favor  of  striking  out  the  words  "and  Ordinances",  and  submit- 
ting the  Constitution  just  as  it  is  to  the  people.  I  move,  therefore,  to 
strike  out  the  words  "and  Ordinances." 
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Mr.  A.  J.  EANSIEE.  If  the  military  enforce  the  Ordinancea  until 
the  new  goTernment  goes  iato  operation,  wo  naay  certainly  Leave  them 
■with  the  judges  to  detoiinine  their  legality- 

If  we  submit  to  the  Ordinanoes,  it  may  lead  to  confusion,  some  fever- 
ing one  Ordinance  and  some  another.  I  would  not  take  the  least  risk  of 
anything  that  would  endanger  the  Constitution.  I  am  not  willing  to  trust 
the  submission  of  any  Ordinance  iseparatoly  to  the  people,  I  linow  an 
Ordinance  passed  by  this  Convention,  to  have  any  effect  or  force  of  law, 
must  be  approved  by  the  military,  and  they  will  hold  good  just  eo  long  as 
the  military  choose  ;  but  if  theyroscind  Ordinances,  itfalls.  I  am  in  favor 
of  every  Ordinance  passed  by  the  Convention  becoming  a  part  of  the 
Constitution.  I  have  never  believed  that  this  Convention  had  legislative 
powers,  but  that  our  duty  was  specific  to  &ame  a  Constitution,  and  noth- 
ing else.  Believing,  therefore,  that  the  Ordinances,  to  have  the  force  of 
law,  must  be  attached  to  tlie  Constitntion,  I  hope  we  shall  make  that 
necessary  provision.  My  legal  friend  from  Beaufort,  has  said  that  such 
a  thing  as  an  Ordinance  in  a  Constitution  was  unknown  to  him.  I  think 
if  he  looks,  he  will  find  it  in  Louisiana,  Missouri,  Nevada,  Mississippi 
and  several  other  States. 

Mr.  E.  W.  M.  .tiACKET  called  for  the  previous  question,  which  was 


Mr.  E.  W.  M.  MAOKEY.  I  hope  the  motion  to  strike  out  the  words 
"  and  Ordinances,"  will  be  voted  down.  The  gentleman  from  Barnwell 
(Mr.  PAE.KER)  says  it  is  not  ahsolulely  necessary  to  submit  the 
Ordinances  with  the  Constitution.  That  may  be  ;  but  it  will 'not  be  de- 
nied that  much  doubt  has  been  expressed  as  to  the  validity  of  all  the 
Urdinances  passed  by  this  Convention.  I  regard  it  as  much  better  for 
us  to  submit  the  Ordinances  along  with  the  Constitution,  and  ensure 
their  ratification. 

Mr.  N.  G.  PAEKEE.  My  object  is  simply  to  avoid  all  risks  to  the 
Constitution  that  might  be  incurred  hy  attaching  the  Ordinances. 

Mr.  E.  W.  M.  MAOKEY.  The  fear  is  that  many  persons  opposed  to 
the  Ordinances  may  vote  against  the  Constitution.  AU  those  in  favor  of 
abolishing  debts  contracted  for  slaves,  and  those  in  favor  of  a  home- 
stead, will  vote  for  the  Oonstitutioii  if  those  Ordinances  are  attached;  so 
that  if  we  lost  one  vote,  'we  would  gain  two,  or  perhaps  more.  We 
might,  perhaps,  gain  four  or  five  thousand  votes.  Would  it  not  be  bet- 
ter to  place  the  question  of  the  validity  of  these  Ordinances  beyond 
litigation  in  our  State  Courts  by  having  them  ratified  by  the  people.  I, 
therefore,  hope  the  motion  to  strike  out  the  words  "  and  Ordiaouces" 
will  be  voted  down. 
lf)2 
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The  question,  was  tabea  on  the  motioa  (o  strike  out  iho  words  "and 
Ordinances,"  and  decided  in  tho  negative. 
Section  two  then  passed  to  its  third  reading. 
SecfioQ  th re Oj passed  to  its  third  reading  without  debate. 
Second  four  received  its  second  reading. 

Mr.  T.  HtJELEY  moved  to  amend  by  striking  oat  afier  the  word 
appointed,  the  worda  "  to  consiBt  of  Messrs.  E.  W.  M.  Maoltey,  F.  L. 
Cardozo,  A.  J.  Eansier,  and  0.  C.  Bowen,"  and  to  insert  "  of  two  per- 
sons ia  the  district,  who  shall  not  be  candidates  for  anv  office  at  the  time 
of  the  ratification  of  this  Constitution." 

Mr.  B.  F.  WniTTEMORE  moved  that  the  amendmont  be  indefinitely 
postponed. 

Mr.  B.  F.  RANDOLPH.  With  all  due  respest  for  the  gentlemen 
■whose  names  are  mentioned  here,  I  ■would  like  to  ask  as  to  the  propriety 
of  candidates  for  office  being  commissioners  of  elections,  or  being  inter-  ■ 
osted  in  them  personally. 

Mr.  F.  L.  CARDOZO.  I  simply  would  say  that  it  is  necessary  for  the 
Board  to  reside  in  Charleston,  in  order  to  be  in  ooiistant  cemmunicatioa 
■with  the  military  commander.  The  Convention,  if  it  deems  proper,  can 
«rase  those  names  and  substitute  others,  but  some  board  is  necessary,  and 
is  requested  by  the  General  Commanding  tho  military  department.  My 
.  name  has  been  used  without  my  knowledge.  It  has  not  been  the  result 
of  any  consultation  with  me.     I  am  no  candidate  for  office. 

Mr.  B.  F.  WHITTEaiOHB.  This  ia  simply  to  be  an  advisory  board 
for  the  military  authorities.  As  I  understand  it,  these  oommLanioners 
are  to  consult  the  different  delegations,  and  obtain  information  from  all 
sections  of  the  State,  then  to  act  and  advise  with  the  military  authori- 
ties.   I  hope  the  amendment  will  be  indefinitely  postponed. 

Mr.  F.  J.  M0SE8,.  Jr.  I  hope  this  section  will  pass  as  repOTted  from 
the  ooHimitteo.  The  object  of  the  committee  has  been  to  report  an  Or- 
dinance for  the  purpose  of  carrying  througih  the  next  election  in  the  best 
manner  possible.  Aft«r  a  long  consultation,  they  came  to  the  conclu- 
sion they  could  devise  uo^better  plan  for  the  success  of  the  next  election 
than  to  send  in  the  Ordinance  now  under  consideration.  I  am  gratified 
to  And  that  the  committee  have  recommended  the  names  of  the  gentle- 
men designated  in  the  fourth  section.  This  idea  about  their  being  can- 
didates for  office  is  one  which  I  hope  tho  Convention  will  not  entertain 
for  one  moment  Their  office  ivill  be  in  connection  with  tho  office  of  the 
Commanding  General  in  the  Oity  of  Charleston,  The  Commanding 
General  has  rei^ue.'ited  that  an  Grdinanoo  embodying  these  features 
should  be  passed  by   this  Convention.     These  gentlemen,  as  has  boon 
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said,  will  ait  simply  as  aa  advisory  board  with  the  Commandiiig  Gen- 
eral. They  are  to  nominate,  on  consultation  with  the  different  district 
delRgatlons,  managera  of  elections  for  the  various  couaties  in  the  State, 
and  the  Commanding  General  in .  accordance  with  their  recommendation 
will  appoint. 

Mr.  E.  W.  M.  MAOKEY.  Aa  my  name  is  msntioned  in  this  eocti<in, 
I  rise  to  aay  that  I  have  no  particular  desire  to  be,a  member  of  the 
Board  of  Commiaaioners,  and  if  the  Couveotion  think  best,  will  cheer- 
fully give  way  to  my  friend  front  Berkley  (Mr.  HURLEY).  With  refer- 
ence to  the  Ordinance  and  the  Board  itself,  I  would" aay  that  the  matter 
has  been  delayed  on  account  of  the  sickueaa  of  General  Oanby,  The 
Ordinance,  as  submitted  to  .him,  m.eet3  with  his  approval.  He  desires 
that  a  board  ahall  be  created  and  located  at  the  Citadel,  'SO  as  to  be  able 
to  consult  with  the  military  at  all  times,  in  regard  to  the  appointment  of 
managers  and  everything  else  necessary  for  the  auecessful  ratification  of 
this  Constitution. 

The  question  being  put  on  the  indefinite  postponement  of  the  amend- 
ment of  the  gentleman  from  Berkley  (Mr.  HUELEY),  it  was  decided 
in  the  affirmative. 

Section  four  then  passed  to  its  third  reading. 

Section  five  was  read,  and  Mr.  T.  HUEJjEY  moved  to  strike  out 
the  section,  which  was  rejected,  and  the  section  passed  to  its  third 
reading- 

Seetiona  six  and  seven  were  passed  to  a  third  reading. 
Section  eight  was  read,  and  Mr.  C.  D.  HAYKB  moved  to  atriks  out 
the  section. 

Mr.  J.  M.  EUNION  moved  to  strike  out  "five"  and  insert  "three," 
which  was  not  agreed  to. 

A  motion  was  made  to  strike  ont  "flvo"  and  insert  "four,"  which  wag 
not  agreed  to 

Mr.  B.  F.  WHITTEMOEE  moved  to  iadefinitely  postpone  the  motion 
to  strike  out  the  section. 

Mr.  W.  E.  JOHNSTON  moved  to  lay  the  motion  on  the  table,  which 
was  agreed  to. 

The  question  recurred  on  the  motion  to  strike  out  the  section. 
Mr.  W.  B.  NASH.  As  the  Convention  has  decided  to  create  the 
board,  I  certainly  think  we  should  be  generous  enough  to  pay  the 
roembers  composing  it  for  their  services.  I  was  opposed  to  the  eectioa 
creating  a  Board  of  Commiasionera,  hut  after  it  has  been  adopted  and 
gputleoien  are  to  be  employed,  I  think  they  should  be  paid  whatever 
their  services  are  worth.     They  will  certainly  earn  five  doUar-a  a  day, 
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Besides  they  will  have  olerlia,  and  if  they  perform  their  duty  just  about 
one-half  as  they  ought  to,  they  will  probably  have  more  than  they  can 
attend  to. 

Mr.  C.  P.  LESLIE.  I  desire  to  say  a  few  words  on  this  matter. 
Alabama,  before  submitting  her  Constitution,  passed  a  similar  Ordi- 
nance to  this,  with  the  esception  that  it  provided  no  compenaation  to  any 
eommissionoT.  It  did  provide,  that  the  clerical  force  of  the  board  should 
be  paid.  Why  should  we  adopt  a  different  rule  ?  There  is  no  objec- 
tion to  carrying  out  this  Ordinance,  or  doing  whatever  is  necessary,  in 
order  to  enable  the  Commission  appointed  to  carry  out  the  election.  It 
appears  strange,  however,  that  the  gentlemen  who  reported  this  Ordi- 
nance have  added,  somehow  or  otlier,  perhaps  unintentionally,  for  I  do 
not  think  a  man  from  Charleston  could  do  a  thing  of  this  kind,  two  more 
as  disinterested  men  as  there  are  in  the  whole  couuti-y,  and  they  all  had 
to  be  from  Charleston.  Why,  in  the  world,  could  not  one  or  more  just 
as  well  resided  at  Columbia  ?  Bat,  what  I  desire  particularly  to  aak  is, 
why  could  not  two  good  men  have  performed  this  work  as  well  as  four  ? 
What  in  the  world  have  they  got  to  do  ?  A  clerical  force  is  provided 
for,  and  it  does  really  appear,  as  if  two  would  be  sulScient,  It  may  be 
necessary  to  give  somebody  an  office,  but  I  tell  you  it  is  one  of  those 
private  things  that  we  do  very  reluctantly. 

Mr.  F.  E,  WILDEK,  Don't  you  think  these  plana  could  be  carried 
out  better  with  four  than  with  two,  provided  one  was  accorded  to  each 
Congressional  District  ? 

Mr.  0.  P.  LESLIE      Certainly,  that  is  an  eseelloat  suggestion. 

Mr.  CAIN.  It  appears  to  me  this  Ordinance  authorises  a  great  amount 
of  work  to  be  done.  As  one  of  the  committee  that  reported  that  Ordi- 
nance, I  can  say  we  considered  it  in  all  its  phases.  We  considered  that 
the  members  of  the  Convention  were  now  receiving  eleven  dollars  a 
day,  in  biUa  receivable,  equal  to  eight  or  nine  dollars  in  "United  States 
currency,  and  arrived  at  the  conclusion  that  five  dollars  a  day  for  each 
member  of  this  board  would  not  be  too  much.  The  commisaionera  will 
have  to  devote  their  ■whole  time  to  the  work,  and  have  but  thirty  days 
in  which  to  arrange  all  matt«r8  connected  with  the  elections.  We  desire 
to  have  the  work  well  done.  There  ia  much  at  atake  in  this  coming 
election,  and  I  think  we  ought  to  place  all  the  power  we  can  in  the  bands 
of  this  board.  I  am  willing  to  pay  them  generously,  in  order  to  have 
the  work  properly  and  fully  performed.  The  Commanding  General  ha» 
lequeated  the  establishment  of  this  board,  and  deems  it  imperative  that 
Ihe  parties  composing  it  should  reside  in  Charleston,  I  hope  the  section 
will  be  adopted. 
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On  the  question  being  talcen,  the  OonTention  refassd  to  3tnk9  oat,  anil 
the  section  passed  to  its  third  reading. 

Sectioas  nine  and  ten  were  passed  to  a  third  reading. 

Mr.  E.  W.  M.  MACKEY  moved  a  Btjspenaion  of  the  rnles  to  enablef 
the  house  (o  put  the  Ordinance  on.  its  third  reading;,  and  the  motion,  be- 
ing decided  ill  the  athrmative,  the  Oi'dinanoe  Taa  read  a  third  time  by 
the  title  and  paased, 

It  was  moved  to  reconsider  the  vote  just  had,  and  to'  lay  tiie  motioa 
on  th«  table.     Adopted. 

The  Ooavention  then  adjourned. 


foety-six:th  x)^y. 

Monday,  !?Sarclt  »,  1868.. 

The  ConvBntioa  aesombled  at  10  A.  M.,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  the  Eev.  B.  F.  WHITTEMOEE. 

The  roll  was  called,  and  a  q^uorum  answering  to  their  names,  the- 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  business. 

The  PRESIDENT  announced,  as  the  first  busineaa,  tha  special  order 
for  the  consideration  of  the  Ordinance  for  a  division  of  the  State  into 
Congressional  Districts. 

Mr.  N.  Gr,  PAHKEE.  I  move  a  suspension  of  the  rules  for  the  pur- 
pose of  reconsidering  section  three  of  article  two  on  the  legislative 
part  of  the  Constitution,  which  passed  a  third  reading  last  Saturday. 
The  motion  to  suspend  was  agreed  to. 

Mr.  N.  Q.  PARKER.  I  move  that  section  three  of  the  legielatiVe 
report  he  reconsidered  for  the  purpose  of  placing  it  once  more  in  the  hands- 
of  the  committee,  with  power  to  examine  the  voluminous  papers  in  ref- 
erence to  the  formation  of  a  new  county  out  of  Barnwell,  Lexington, 
Edgefield  and  Orangeburg,  received  since  the  section  was  passed.  It  is 
not  often  we  have  such  an  opportunity  as  is  here  offered  by  the  forma- 
tion of  a  new  county  to  benefit  seventy  thousand  people. 

Mr.  E.  W.  M.  MAOKEY  moved  to  lay  the  motion  for  reconsideration, 
on  the  table,  which  was  not  agreed  to. 

Mr.  L.  BOOZER,  I  am  opposed  to  the  amendment  to  reconsidST, 
on  the  ground  that  wo  have  much  more  important  business  before  tia 
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than  the  formation  of  a  new  district.  The  question  haa  been  disposed 
o£  twice  before  by  the  Convention.  I  desire,  acd  it  is  no  doubt  the 
wiah  of  a  great  majority  of  the  Coavention,  to  refer  the  subjeot  to  the 
Legislature,  where  it  wili  receive  a  fair  and  full  hearing'.  Lexington  is 
a  portion  of  the  county  out  of  which  this  new  district  will  be  formed, 
and  jny  constitnants  have  not  been  consulted.  I  protest  against  the 
mutilation  and  diaintegration  of  Lexington  District  before  the  voice  of 
the  people  haa  been  heard  on  the  subject.  I  move  that  the  motion  to 
reconsider  be  laid  on  the  table. 
The  motion  was  ^reed  to. 

The  next  business  was  the  consideration  of  "an  Ordinanco  to  divide 
the  State  into  Congressional  Districts." 

Mr.  0.  M.  WILDEE  moved  to  amend  by  striking  out  from  the  third 
Congressional  District  the  County  of  "Eiehland"  and  insert  "Fairfield" 
ajid  to  Btrite  out  "Fairfield"  from  the  foxirth  Congressional  District  and 
insert  "Anderson"  and  to  strike  out  "Anderson"  in  tlie  Third  district 
and  insert  "Fairfield." 

Mr.  E.  BYA8.  I  hope  the  amendment  will  not  prevail.  The  Com- 
mittee have  given  this  subject  the  most  careful  attention,  and  I  think 
we  should  abide  by  their  report.  They  have  considered  all  the  points 
involved,  and  their-  judgment  in  the  matter  should  certainly  have  great 
weight.  Probably  the  amendment  might  be  the  means  of  casting  a  few 
more  votes  in  Richland  District,  but  I  do  not  think  it  would  be  wise  to 
reject  the  repurt.  Until  a  division  of  the  State  is  made,  under  Congres- 
sional provisions,  I  think  we  can  get  along  very  well  with  the  report  of 
the  committee. 

Mr.  "W.  B.  NASH.  I  hope  the  amendment  will  prevail.  The  gentle- 
man from  Berkley  (Mr.  BYA8)  thinks  the  committee  have  done  well  ; 
I  entertain  a  contrary  opinion.  .They  have  not  given  any  reasons  why 
our  district  should  be  divided.  I  also  believe  that  the  delegates  from 
our  part  of  the  State  know  best  what  is  for  our  welfare,  as  surely  as  well 
as  .the  gentleman  from  Berkley  (Mr.  BYAS),  or  from  any  other  section  of 
the  State.  "We  are  not  willing  for  our  district  to  be  divided.  We  want  it 
to  stand  just  as  it  is,  with  Fairfield  in  the  third.  I  hope  the  Conven- 
tion will  not  divide  our  district  without  our  consent. 

Mr.  E.  B.  ELLIOTT.  I  hope  the  amendment  will  prevail.  It  may 
suit  one  district  to  have  the  section  as  it  stands,  but  on  the  other  hand, 
■it  does  not  suit  five  others.  The  district  I  have  the  honor  to  represent 
is  as  lai^e  as  any  other  district  in  the  State.  I  am  unable  to  perceive  in 
what  way  the  division,  as  reported  by  the  committee,  will  benefit  us.  I 
4ivd  that  those  who  are  most  clamorous  in  the  desire  that  this  section 
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should  go  as  reported,  are  not  those  wlio  are  interested  in  tJie  district, 
or  reside  anywhere  near  it,  and  I  think  ii.  the  duty  of  the  ConTention  to 
regard  the  voice  of  those  most  immediately  interested.  It  is  the  desire 
of  the  delegations  from  those  respective  districts,  which  comprise  the 
Third  Cougresaional  District,  that  the  amendment  of  the  gentleman  from 
Eichland  (Mr.  WILDER)  should  prevail. 

Mr.  E.  P.  EAKDOLPH.  This  matter  of  le-arranging  Congreasional 
Districts  was  referred  to  a  committee,  wuich  we  supposed  thoroughly 
understood  the  niatter.  That  committee  has  had  the  subject  under 
coasideratioQ,  and  made  their  report.  I  hope  the  Convention  will  adopt 
the  report  of  the  committee  without  amendments.  It  would  not  be  wise 
for  me,  nor  do  I  think  it  necessary  to  give  the  reasons  why  the  com- 
mittee arraaged  the  districts  as  they  are,  and  made  their  report  accor- 
dingly. .  The  matter  is  known  to  you  all,  and  that  is  sufficient  for  me  to 
say  this  much  to  yon.  I  shall  vote  for  the  arrangement  as  reported  by 
the  committee,  for  reasons  best  known  to  ^11. 

Mr,  S.  SMALLS  moved  that  the  amendment  be  indefinitely  post- 
poned, which  was  not  agreed  to. 

Mr.  "W.  J.  WHIFPEE.  I  am  glad  that  the  motion  to  postpone 
indefinitely  has  not  prevailed,  and  I  hope  the  amendment  will  not  be 
adopted.  I  was  one  upon  that  committee.  There  is  in  the  new 
arrangement  a  majority  of  loyal  voters  in  evei'y  Congressional  District. 
If  the  change  is  made,  proposed  hy  this  amendment,  you  give  the  Fourth 
Congressional  District  a  disloyal  majority  of  sixteen  hundred.  If  that  is 
the  desire  of  this  body,  or  those  who  favor  the  amendm.ent,  then 
make  it,  but  if  you  would  preserve  a  loyal  majority  in  each  Oongres- 
sibiial  District,  adopt  the^Ordinance  as  it  came  from  the  committee. 

Mr.  C.  C.  BOWEJST.  I  certainly  have  no  individual  or  selflah  interest 
in  this  matter.  A  committee  has  been  appointed  to  draft  an  Ordinance, 
and  they  have  presented  the  result  of  their  consultation  to  this  body.  I 
hope  the  Convention  will  adopt  the  report.  I  claim  to  have  a  common 
interest  with  the  balance  iJof  South  Carolina,  and^when  it  is  evident,  by 
the  proposed  amendment,  to  deliver  into  the  hands  of  the  opposite  party 
one  member  of  Congress,  I  must  say  I  protest  against  it. 
Mr.  A.  BEYCE.     Who  is  the  opposite  party  ? 

Mr.  C.  C.  BOWEN.  I  know  of  but  two  parties  in  South  Carolina— 
the  Republican  and  the  Democratic  party.  There  is  legally  no  objection 
to  the  Ordinance  presented  by  the  committee.  No  county  is  separated 
from  another.  These  are  all  adjoining,  and  everything  has  been  done 
required  by  any  custom  or  rule  whatever.  I  think  it  due  to  the  people 
of  the  State  at  largo  to    adOpt  tliat  report.     We   have  no  business  to 
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jeopardltie  the  lateieste  of  any  class  of  loyal  votera  in  tlie  territosy  over 
whicii  they  have  controJ.     I  hope  the  amenitmeiit  will  be  TOted  dowa. 

Sho  question  being  taken  on  the  amendment  of  the  member  from 
^Richland,  it  waa  decided  in  the  negative. 

Section  one  then  passed  to  its  third  reading. 

Section  two  passed  to  its  third  reading  without  debato. 

Mr.  J.  J.  WEIGHT.  I  move  to  strike  out  the  third  section-  la  all 
our  deliberations  it  becomes  us  to  review  the  past  and  look  ■well  to  the 
f utnre ;  to  understand  perfectly  as  near  a.i  possible  what  we  are  doing. 
I  have  no  doubt  gentlemen  will  differ  with  me,  but  I  believe  tlie  view  I 
take  to  be  correct.     The  third  seetioa  reads  as  follows  : 

Seciion  3.  At  the  first  election  under  this  Constitution,  two  represen- 
tatives shall  be  elected  at  large  on  the  State  ticket,  to  represent  the  over- 
plus of  our  population.  Should  they  obtain  seats,  they  shall  continue 
to  be  so  elected  until  the  new  apportion  me  nt  after  the  census  of  IS70. 

The  Congress  of  the  United  States  is  composed  of  a  certain  naiaber  of 
Eepresentativea  and  Senators,  and  that  number  is  fixed  by  law,  which 
remains  as  such  until  it  is  changed  upon  the  statute  books.  The  appor- 
tionment of  representatives  to  Congress  is  mads  by  the  Congress  of  the 
United  States  itself.  It  may  be  that  South  Carolina  will  have  sis  repre- 
sentatives in  the  Lower  House  of  Congress,  or  she  may  not.  It  is  to  be 
determined  by  Congress,  after  the  State  is  re-admitted  to  representation 
in  Congress,  and  a  new  apportionment  is  made  in  1870.  It  willr  per- 
haps, be  romombered  that  this  matter  came  up  fur  oonsideration  in 
Congress  upon  a  bill  which  was  introduced,  providing  that  South  Caro- 
lina ahould  elect  two  representatives  for  the  State  at  large,  Ihe  bill 
failed. 

A  MEMBER.     That  bill  was  withdrawn. 

Mr.  J.  J.  "WRIGHT.  I  consider  it  equivalent  to  a  failure.  There  is, 
■  united  and  sitting  together,  a  body  of  wise  men  in  Congress,  who  are 
■working  for  the  general  welfare  of  the  people  of  the  United  States. 
They  are  looking  to  Soiith  Carolina,  and  are  willing  we  shall  have  all  we 
are  entitled  to,  and  if  they  had  thought  it  proper  to  give  us  two  repre- 
sentatives at  large,  the  bill  introduced  would  have  passed.  I  simply 
desire  that  we  shall  not  attempt  to  arrogate  to  ourselves  any  privilege 
that  may  be  denied  by  Congress.  I  believe  if  we  elect  two  representa- 
tives of  the  State  at  large  in  the  coming  election,  they  will  not  be  per- 
mitted to  take  seats  upon  the  floor  of  Congress  as  representatives,  I 
,am  not  ansious  (o  have  this  done.  If  wo  have  two  men  in  South  Oaro- 
Ifiia  who  poaaegs  the  requisite  ability  to  take  seats  at  large  in  the  House 
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of  Jlepresentatiueo,  let.  us  have  their  services  where  yve.  knaw  they  ate 
most  neeiied.  I  am  tol'd  there  are  membars  of  the  Convention  who 
have  addressed  members  of  Gongreas  upon  the  subject,  and  that  the 
reply  has  been  that  they  did  not  believe  members  at  large  would  be  ad- 
mitted'as  repfeaentatives.  We  had  better  not  uadertaketo  elect  any 
such  ropreseniatives.  We  can  get  along  wltliont'it ;  we  must  not  be  too 
eager  for  ponrer.  We  are  entitled  to  four,  and  the  reoonstmotion  act 
allows  us  aa  many  Congressman  as  were  entitled  ia  1860.  Until  a  new 
apportionment  ia  made,  or  Congress  sees  propev  to  give  the  State  of 
South  Carolina  one  or  mote  membera,  we  should  faei  contant,  and  not 
claim  seats  upon  the  floor  of  Oongresa  for  two ;  mote  membeta.than 
allowed  by  the  leconatruction  act. 

Mr.  B.  0.  DUNCAN.  It  was  not  the  object  of  this  Ordinance  to  arro- 
gate to  themselves  any  privilege  which  we  did  not  have,  or  claim  rights 
which  we  are  not  entitled  to.  Our  population  entitles  us  to  sis  represen- 
tatives in  the  Lower  House.  When  the  appottignment.  was  made,  we 
were  entitled  to  hnt  four  members  of  Congress,  because  two-fiths  were  not 
entitled  lo  representation  at  all.  That  is  not  the  case  now  ;  we  are  en- 
titled to  the  representation  of  our  entire  people.  By  special  act  of  Con- 
giesa,  of  1860,  we  have  four  membera  of  Congress.  Aa  the  gentleman  from 
Beaufort  (Mr,  J.  J.  WHIGHT)  has  very  properly  said,  Cougress  has  this 
matter  in  its  own  hands  and  can  change  that  apportionment,,:  Cougreae 
is  composed  of  two  hundred  and  forty-one  members.  Under,  the  appor- 
tionment, South  Carolina  at  present  is  allowed  but  four  ;  but  if  Congress 
sees  fit  to  give  aa  more,  that  body  can  very  easily  make  the  change. 

Mr.  Stevens'  plan,  aa  proposed  by  him,  was  exactly  in  accordance  with 
this  paw  of  the  report.  Eor  re.aaona  unknown  to  myself,  he  withdrew 
that  plan,  by  which  we  ■  would  have  been  enabled  to  have  obt.iined  the 
two  other  members  to  which  we  are  entitled.  The  committee  felt  very 
doubtful  as  to  whether  they  would  have  the  two  additional  members,  so 
they  placed  the  matter  in  a  seperate  section. 

Mr.  B.  BYA8.  I  hope  the  section  will  not  be  stricken  out,  but  that 
it  will  be  adopted  as  it  came  from  the  committee.  I  think  the  committee 
have  shown  wisdom  in  introducing  this  nlatter.  It  is  the  prerogative  of 
all  tho  States  to  have  such  representation  Ou  the  fioot  of  Obngreaa  as  is 
necesaary  to  defend  its  rights,  and  according  to  the  numbet  of  its  popu- 
lation. Some  said  heretofore,  if  we  disfranchise  the  black  people  of 
South  Carolina  they  would  lose  a  large  representation  in  the  House  of 
Itepreaentatives.  If  we  enfranchise  them,  that  will  give  the  uegro  the 
power.  Then  they  aaid,  we  will  have  nothing  to  do  with  them,'  we.  will 
keep  neutral.  If  SouthCarolina^  along  with  the  test  P^  ^^^  .Southern 
10.3 
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States,  had  adopted  the  Constitutional  Amendment,  they  would  have 
been  represented  upon  tho  floor  of  Congress  to-day,  and  we  would  not 
have  had  a  voice  in  the  matter.  The  gentleman  from  Beaufort  (Mr.  J.  J. 
WEI&HT)  says  that  representation  is  established  by  law  of  Congress. 
Very  true.  Congress  is  the  law  making  power  of  the  land.  Is  it  not, 
then,  itt  the  power  of  Congress  to  pass  an  aot  at  aoy  moment  giving  this 
State  two  more  representatives  upon  tha  floor  of  Congress.  It  certainly 
can,  and  I  believe  it  will  yet  be  done.  The  same  gentleman  also  states 
that  we  want  material  amongst  ourselves.  So  we  do  ;  but  if  we  elect 
these  repreaoB'tatives,  it  is  not  neceaaary  to  send  them  to  Washingtoa 
immediate(y.  We  can  eleot  them,  and  they  can  stay  until  Congreaa  de- 
cides w^a4  reproseutatives  to  allow  us. 

Mr.  W.  ff.  WMPPER.  It  is  true  we  have  been  informed  from  a 
public  BOHvoe,  that  we  are  not  entitled  to  more  than  four  represontativoa 
iu  the  iLower  Souse  of  Eepresentatives.  It  must  be  remembered,  how- 
ever, tfeat  representation  was  then  based  upon  a  census  since  changed. 
At  that  time  the  colored  people  were  only  counted  as  three-lifths  ;  now 
ire  ace  entitled  to  representation  for  all  of  them,  and  that  representation 
■on  one  hundred  and  twenty-five  thousand  voters,  entitles  us  at  least  to 
&ve  ii  not  six  representatives.  This  is  the  rule  both  of  law  and  popula- 
tion. It  was  fair  to  presume,  without  knowing  just  esautly  what  would 
Ije  done  by  Congress,  that  we  would  be  warranted  in  electing  two  repre- 
sentatives at  large.  We  did  not  feel  warranted  however,  in  changing 
the  districts.  We  knew  four  would  certainly  be  admitted,  and  we  thought 
through  their  influence,  the  two  others  might  seoure  admission.  As  to 
the  measure  spoken  of  which  was  before  Oougress,  1  need  only  eay  that 
Mr.  Stevens  withdrew  it  to  avoid  the  opposition  spiinging  up  in  his  own 
ranks,  and  in  order  to  try  to  get  the  measure  through  some  other  time, 
he  was  willing  to  withdraw  it.  But  it  shows  clearly  that  Mr.  Stevens 
thought  it  was  due  to  us  that  those  unrepresented  should  be  represented. 
But  we  may  proceed  to  elect  two  members  at  large,  and  if  they  obtain 
admission,  we  will  then  have  the  representation  to  which  we  are  entitled 
according  to  our  population.  Congress  may  change  the  act  at  any  time, 
and  at  any  rtite  no  inconvenience  is  likely  to  grow  out  of  the  election  of 
two  members  at  large  of  the  State.  If  they  do  not  secure  admission,  no 
harm  is  done-     If  they  do,  so  much  the  better. 

Mr.  0.  C.  BOWEN.  I  hope  the  third  section  will  not  be  stricken 
out.  I,  at  one  time,  entertained  a  somewhat  similar  opinion  to  that  of 
my  friend  from  Beaufort  (Mr.  WBIGHX),  but,  upon  esamiuation,  I  have 
changed  that  opinion.  By  an  aot  of  Congress  provision  is  made  for  the 
admiBsion  of  members  from  Territories.     For  instance,  a  Territory  is 
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entitled  to  one  member.  The  moment  site  is  admitted  as  a  State,  she  is 
entitled  to  representation  nnder  the  act.  Suppose  these  men  are  elected 
at  large  and  go  on  to  Waahiijgtoa.  They  ask  for  admission  but  are  not 
admitted.  No  harm  is  done.  They  can  go  home  and  the  State  will 
have  need  of  their  services.  If  they  should  be  admitted  aa  members  of 
Congress,  then  they  immediately  do  us  a  great  deal  of  good.  I,  therefore, 
hope  the  section  will  remain  as  it  is. 

Mr.  E,  E.  ELLIOTT  moved  the  previous  question,  which  was  sus- 
tained. 

The  question  was  taken  on  the  motion  to  strike  oat  tlie  section,  and 
decided  in  the  negative. 

The  Ordinance  then  passed  to  its  third  roadiag. 

Mr.  B.  W.  M.  MACKEY,  from  the  Committee  on  the  Legislative  part 
of  the  Constitution,  to  which  had  been  recommitted  section  four  of  the 
report  of  that  Committee,  reported  back  the  same  amended. 

The  section  was  read,  passed  and  declared  an  integral  portion  of  the 
Constitution. 

Sec.  4.  The  House  of  Eepiesentatives  shall  consist  of  one  hundred 
and  twenty-four  members,  to  be  apportioned  among  the  several  counties 
according  to  the  number  of  inhabitants  contained  in  each.  An  enume- 
ration of  the  inhabitants,  for  tiiis  purpose,  shall  be  made  in  1869,  and 
again  in  1875,  and  shall  be  made  in  the  course  of  every  t^snth  year  there- 
after, in  such  manner  as  shall  be  by  law  directed  ;  and  Eepresentatives 
shall  be  assigned  to  the -different  counties  in  the  above  mentioned  pro- 
portion, by  act  of  the  General  Assembly  at  the  session  immediately  suc- 
ceeding every  enumeration ;  Provided,  That  until  the  apportion ment, 
which  shall  be  made  upon  the  next  enumeration  shall  take  effect,  the 
representation  of  the  several  counties,  as  herein  constituted,  shall  be  as 
follows : 

Abbeville  5,  Anderson  3,  Barnwell  6,  Beaufort  7,  Charlestoa  IS,  Chea- 
ter li.  Clarendon  2,  Colleton  5,  Chesterfield  "i,  Darlington  4,  Edgefield  7, 
I'airfield  3,  Greorgetown  3,  Greenville  4,  Horry  2,  Kershaw  3,  Lancaster 
2,  Laurens  4,  Lesin^ton.  2,  Marion  4,  Marlboro  2,  Newberry  3,  Oconee 
2,  Orangoburg  5,  Pickens  -1,  Richland  4,  Spartaaburg  4,  Sumter  4, 
Union  3,  Williamsburg  3,  York  4. 

The  PRESIDENT  announced  the  next  special  order  to  be  the  report 
of  the  Committso  on  Franchise  and  Elections. 

On  motion  of  Mr.  B.  0.  DeLARGE,  the  considwation  of  the  special 
order  was  suspended  for  fifteen  minutes. 

Mr.  E-  C.  DeLABG-E.  On  Saturday  last  we  passed  an  Ordinance 
entitled,  "an  Ordinance  to  provide  for  the  ratification  of  the  Constitution 
and  Ordinances,  and  for  the  election   of  certain  officers."     We  desire  a 
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re  eon  aide  ration  of  that  Ordiaance,  in  ordar  to  amend  in  a  manner  that  I 
believe  will  give  more  general  Hatisfaetion,  and  place  the  ratiiication  of 
the  Conatitntion.  beyond  all  doubt. 

On  motiou  of  Mr.  B.  E.  WHITTBMOBE  the  rules  were  suspended 
for  thirty  minutea. 

Mr.  E.  C.  DbLAEGE.     I  aak  leave  to  introduce  the  following ; 

We,  the  Feoph  of  South  Carolina,  in  Convention  assembled,  do  ordain  : 
That  the  eeoond  and  third  sections  of  an  .Ordinance  to  provide  for  the 
ratification  of  the  Oonatitution  and  Ordinances,  and  ibr  the  eleotioB  of 
tertain  ofRoers  be  and  the  same  are  hereby  rescinded, 

I  trust  that  the  ConTeation  will  agree  to  rescind  those  two  sections. 
'Xhe  object  is  not  to  destroy  them  entirely.  We  desire  to  amend  by 
striking  out  the  words  "and  Ordinances."  After  consultation  among  our 
friends  it  was  deemed  advisable  to  submit  the  Constitution  free  and 
utitrammalled  to  the  people.  We  do.notwish,  by  any  measure,  to  place 
weapons  in  the  .hands  of  the  enemies  of  reconstruction,  with  which  they 
might  thwart  the  desires  of  the  loyal  people. 

Mr.  E.  W.  M.  MAOKEY.  In  order  to  prevent  further  discussion, 
and  to  meet  the  views  of  all  parties  more  generally,  I  ask  leave  to  intro- 
duce an  Ordinance  amendatory  of  the  Ordiuaiice  passed  last  Saturday, 
stril;ing  out  the  words  "ahd  Ordinances"  wherever  they  occur  in  the 
latter. 

.  Since  I  reported  tha  Ordinance,  my  views  as  to  the  propriety  of  sub- 
mitting all  of  the  Ordinances  passed  by  the  Convention  lo  the  people 
with  the  Constitution,  have  undergone  a  change.  I  was  of  the  opinion, 
that  some  of  these  Ordinances  would  secure  us  a.  large  number  of  votes, 
but  on  account  of  the  strenuous  opposition  that  has  been  made  here,  I 
am,  myself,  disinclined  to  adopt  such  a  course.  It  has  been  said  here, 
that  if  these  Ordinances  were  submitted  with  the  Constitution,  members 
would  be  compelled  to  vote  against  the  ratification  of  that  instrument. 
These  are  sufRcient  reasons  to  induce  me  to  offer  the  following  Ordi- 


AN  OEDINANOE 
To  amend  an  Ordinance  entitkd  "An  Ordinance  to  prosidsfor  the  Rati- 
fication of  the  ,  Constitution '  and  Ordinances,  ani  for  the  eleciion  of 
ceHain  Officeri. 

We,  the  people  of  South   Carolina,  hy  our   Delegates  in  Convention 
met,  do  ordain  :     That  fhe  aforesaid  Ordinance  is  so  amended  as  to  strike 
out  the  words  "and  Ordinances"  in  the  following  places; 
In  the  title — 
On  the  aecond  line  of  action  one. 
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Oa  the  first  line  of  section,  two. 
Oft  the  first  line  of  seetion  three. 
On  the  eeeond  line  of  section  three. 
On  the  third  line  of  section  three. 
On  the  eisth  line  of  seetion  four. 

Mr.  It,.  0.  DbLARGE.  I  withdraw  the  Ordinance  offered  by  myself 
and  aocopt  this  as  a  substitute. 

Mr.  N,  Q.  PAEKEE.  I  hope  this  amendatory  Ordinance  will  bo 
adopted.  Oo  Saturday.  I  made  a  motion  to  strike  out  the  words  "  and 
Ordinances,"  and  af  er  cons  de  able  debate  t  w  s  almost  unanimously 
decided  that  my  meadmont  should  be  nd  hn  tely  [ostponed-,  lam 
glad  to  see  some  [e  sons  con  n  to  the  r  sen  es  N  v  I  hoiie  to  see 
this  Ordinance  pa  s  s  unan  u  u  ly  is  tl  e  a  e  iment  was  voted  down. 
I  wish  to  congratulate  men  be  a  on  the  d  [o  oa  they  have  always 
shown,  whenever  tl  j  !  ave  found  uy  measu  e  that  h  1  been  adopted  to 
be  wrong,  to  turn  r  ght  sq  a  e  ab  ut  an  1      t  th  n^s     gl  t  again. 

Mr.  B.  F.  WHITTEM  "tPE  I  was  well  awa  e  that  the  members  of 
the  Convention,  ivhen  this  Ordinance  passed  on  Saturday,  had  not  given 
it  that  conBideration  which  its  importance  demanded.  There  is,  probably, 
not  0E6  on  thi.s  floor  but  is  anxious  when  the  Constitution  ia  submitted  to 
the  peoplft  to  have  it  ratified.  I  believe  it  will  be  ratified.  -There  are  some 
members  who  have  been  compelled,  from  conscientious  scruples,  to  vote 
against  some  of  the  Ordinances,  as  they  have  arisen  from,  time  to  timo. 
They  have  been  consistent  in  their  action.  If  we  append  the  Ordinance 
to  the  Constitution  when  it  is  submitted  to  the  people,  they  would  again 
be  compelled  to  vote  against  that  Ooastitution.  1  believe  no  gentleman 
here  desires  to  place  that  instrument  in  such  a  position  that  even  mem- 
bers of  the  body  will  be  compelled  to  vote  against  it.  I  look  upon  this 
matter  as  very  important,  and  am  glad  that  the  committee  have  reported 
this  morning  against  the  adoption  of  the  Ordinance  with  the  words 
"  and.  Ordinances."  I  trust  the  good  sense  of  the  Convention  will  be 
exercised,  and  that  each  and  every  man  will  vote  for  striking  out  from 
the  Ordinance  the  words  the  committee  desire- 
Mr.  B.  F.  EANDOLPH.  '  The  substitute  for  this  Ordinance  proposes 
to  strike  out  the  words  "and  Ordinances."  I  am  opposed  to  that  for 
various  reasons.  These  Ordinances  have  been  passed  by  this  Conven- 
tion, and  it  is  not  right  for  the  members  now  to  go  baok  upon  them, 
and  to  do  what  would  appear  to  be  an  aut  of  nullification.  The  argu- 
ment of  the  gentleman  from  Darlington,  is  that  there  are  eertaia  dele- 
gates to'  the  Convention  who  are  opposed  to  these  Ordintinces ;  that  they 
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n,  and  cannot  now  oonscientioualy  vote  for  them,  when. 
the  Oonatitution  ia  submitted  to  the  people  for  ratification. 

Mr.  N,  G.  PARKEE.     I  desire  to  atate,  I  voted  for  every  Ordinance. 

Mr.  B.  F.  RANDOLPH.  The  gentleman  from  Darlington  favors  the 
substitute  for  the  reasons  I  have  stated.  Then  there  are  delegates  upon 
the  floor  of  the  Convention  who  voted  against  different  sections  of  the 
Constitution;  sections  in  the  Bill  of  Rights  and  other  articles.  These 
sections  are  part  and  parcel  of  the  Oonatitution.  According  to  the  gen- 
tleman's argument,  those  who  voted  and  argued  against  certain  aections, 
cannot  now  vote  conscientiously  for  the  Constitution,  and  they  must  go 
hack  to  their  constituents,  and  induce  them  also  not  to  vote  for  the  Con- 
stitution, because  they  are  opposed  to  certain  sections. 

Mr.  B.  F.  WHITTEMORE.  I  rise  to  a  point  of  order.  The  gentle- 
man from  Orangeburg  is  accusing  the  gentleman  from  Darlington  of  an 
intention  to  go  back  to  his  constituents,  and  induce  them  not  to  vote  for 
the  Constitution, 

The  PEESIDENT.  The  point  of  order  is  not  suatained.  It  would 
be  a  problematical  matter  as  to  what  the  gentleman  from  Darlington 
■will  do,  and  the  gentleman  from  Orangebnrg  is  entitled  to  his  theory. 

Mr.  E.  F.  RANDOLPH.  I  said  that  according  to  the  gentleman's 
argument,  the  members  who  voted  against  certain  sections  and  certain 
amendments  would  not  vote  for  the  Constitution,  and,  as  a  matter  of 
course,  would  not  advise  their  coastifuents  to  vote  for  it.  I  did  not 
charge  that  the  gentleman  from  Darlington  would  do.so.  If  we  are  going 
to  vote  for  the  Constitution,  we  may  as  well  vote  for  the  Ordinances.  If 
the  Ordinances  do  not  accompany  the  Constitution,  it  would  only  compli- 
cate matters  in  such  a  way  that  the  great  mass  of  people  will  not  under- 
.etand  it. 

Mr.  E.  0.  DeLAEGE.  I  desire  to  ask  the  gentleman  whether,  if  thU 
Ctonvention  should  pass  an  Ordinance  of  a  legislative  character,  it  would 
^ave  any  more  validity  after  submitting  it  to  the  people  than  before  ? 

Mr.  B.  F.  RANDOLPH.  Of  course  it  would,  and  I  suppose  the  gen- 
tleman knew  it.  I  have  before  me  now  Ordinances  which  were  ratified 
•wiik  the  Constitutions  of  other  States,  and  are  as  legal  and  binding  as  the 
Constitutions  themselves.  To  all  intents  and  purposes  South  Corolina  is 
still  a  Territory ;  and,  like  eleven  other  States,  will  be  ao  regarded  until 
they  are  readmitted  to  representation  on  the  floor  of  Congress.  In  this 
attitude  tbey  may,  with  perfect  propriety,  vote  for  these  Ordinances.  I 
claim,  therefore,  if  the  Ordinances  are  submitted  at  all,  they  should  be 
submitted  with  the  Constitution,  or  the  voters  of  South  Carolina  will 
OOt  understand  for  what  they  are  voting.     They  are  as  much  a  law  of 
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the  State  as  the  Constituiiioii  itsolf.  They  are  but  clauses  of  the  Consti- 
tution under  another  name,  and  I  see  no  reason  why,  in  their  present 
shape,  they  can  endanger  that  instrument.  There  are  certain  gentlemen 
opposed  to  invalidating  slave  debts ;  but  this  Convention  has  passed 
just  such  an  Ordinance,  and,  for  one,  I  am  in  favor  of  submitting  it  to 
the  people.  I  hope,  therefore,  the  words  "  and  Ordinances"  will  not  be 
stricken  out. 

Mr.  WItiDER.  I  have  not  risen  to  make  a  speech,  but  simply  to  sngT 
gest  one  or  two  plans.  In  my  judgment  this  Ordinance  should  go  with 
the  Constitution  The  quostioa  has  arisen  which  policy  is  best  ?  I  bdi 
decidedly  of  the  opinion  that  this  Ordinance,  if  attached  to  the  Constitu- 
tion, will  prove  a  great  wedge  with  which  we  shall  break  aannder  the, 
opposite  party.  There  are  many  men  who  intend  to  vote  against  this. 
Constitution  under  any  circumstances  ;  but  chiefly  because  it  was  drawn, 
up  by  the  ring-  streaked- and- striped  Convention.  There  are  a  great  many- 
persons  who  will  be  benefitted  by  the  passage  of  this  Ordinance  ;  as  for 
instance,  those  who  have  been  relieved  from  debt ;  aad  from  this  class 
we  shall  receive  a  strength  which  we  cannot  obtain  from  the  Constitution, 
alone - 

The  hour  for  the  special  order  having  arrived,  Mr.  B.  F.  EAKDOLPH 
moved  that  the  rules  be  suspended  uatil  the  Ordinance  was  ^sposed  of, 
which  waa  agreed  to. 

Mr.  J.  S.  OEAIG.  I  rise  Binsply  to  say  that  I  will  not  Tote  for  any- 
thing in :  direct  f.onflict  with  what  I  conceive  to  be  the  law  of  the  land. 
If  you  want  to  kill  this  Constitution,  add  to  it  these  Ordinances,  and  you 
will  not  only  compel  a  number  of  the  members  of  this  Convention  to 
vote  against  that  instrument,  but  ihouaanda  of  people  throughout  the 
State  will  either  vote  agaiust  the  Constitution  or  remain  away  from  the 

Mr.  W.  J.  WHIPPEE.  I  am  opposed  to  submitting  these  Ordinances 
to  the  people.  They  were  adopted  by  the  Ojnvention  in  a  purely  legis- 
lative capacity ;  they  are  themselves  strictly  legislative,  and  not  a  portion 
of  the  organic  law  which  we  have  been  called  here  to  create;  hence  they 
are  subject  to  the  action  of  a  future  Legislature.  It  is  not  proper  that 
they  should  be  submitted  to  the  people  for  ratification  ;  because,  being- 
matters  purely  within  the  control  of  the  people,  they  must  be  modified; 
or  changed  at  their  pleasure.  There  are  some  of  these  Ordinances  whiobn 
are  not  Ukely  to  be  affected  by  legislative  action,  but  there  aie  others, 
which  undoubtedly  will  be  changed  by  the  next  body  which  assembles  ia 
this  oity  m  a  representative  eapaoity.  It  ia,  therefore,  unwise  as  well  as 
unnecessary  to  declare  them  a  portion  of  the  organic  law  of  the  State^ 
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aad  then  place  them  beyond  the  control  of  the  Legislature.  I  teike  it 
that  this  Conveation  haa  certain  legislative  poweva,  suoh  for  instance  as 
are  created  hy  the  necessities  of  the  tim.ee,  and  the  p.eople  in  their  Con- 
yentional  capacity  may  enact  suoh  laws  as  may  meet  this  necessity  ;  but 
we  must  taho  care  that  while  aetiisg  in  such  capacity,  not  to  legislate  oa 
any  subject  which  is  not  clearly  within  our  province,  and  on  which  the 
will  of  the  people  may,  at  some  future  time,  desire  to  assert  itself;  for 
this  reason,  I  claim,  we  have  no  right  to  submit  these  Ordinances  as  a 
whole  for  ratification  in  connection  with  the  Constitution.  Again,  why 
burden,  the  Constituion  with  Ordinances,  many  of  which  have  been  vehe- 
mently opposed  by  gentlemen  on  the  floor  of  the  Convention.  I  balteve 
to  attach  these  Ordinances  to  the  Constitution,  in  all  probability  if  it  does 
not  defeat  it,  will  at  least  largely  diminish  the  majority.  There  are 
Ordinances  I  would  oppose.  There  are  no  doubt  a  nizraber,  perhaps  a 
very  large  number,  outside  the  Convention  who  would  vote  for  the  raii- 
Jication  of  the  Constitution,  but  would  not  vote  for  the  Ordinances,  I, 
therefore,  hope  the  Ordinances  will  not  be  submitted  to  the  people  at  all. 

Mr:  B.  F.  RANDOLPH.  Are  there  not  sections  in  the  Constitution 
Tthat  you  are  opposed  to  ? 

Mr.  W.  J.  WHIPPEK.  I  have  just  stated  I  was  not  one  that  would 
■Oppose  the  Constitution  on  account  of  the  Ordinances.  But  I  hope  that 
the  Constitution  as  framed  by  this  body  will  be  submitted  to  the  people 
Tirihurdened  by  any  act  of  legislation  whatever.  If  it  then  is  rejected, 
•  no  man  will  he  able  to  say  hereafter,  it  was  because  the  Ordinances  were 
attached  to  it.  I  do  not  wish  our  own  friends  to  say  we  cannot  conscien- 
tiously vote  for  your  Constitution,  because  of  the  Ordinances  submitted 
with  i^.  If  there  is  a  necessity  for  submitting  the  Ordinances,  then  let 
them  be  submitted  by  themselves. 

Mr.  A.  J.  EANSIEE.  I  opposed  on  Saturday  the  amendment  pro- 
posed by  the  gentleman  from  Sumter  (Mr.  MOSESj,  and  favored  the 
indefinite  postponement  of  that  amendment.  It  was  proposed  then  to 
strike  oat  in  the  Ordinance  referred  to  the  words  "  and  Ordinances." 

Mr.  F.  J.  MOSES,  Jr.  The  gentleman  has  referred  to  the  amendment 
introduced  by  myself.  I  desire  fo  state  that  was  not  the  ground  covered 
by  my  amendment.  I  do  not  wish  the  Convention  to  suppose  that  I  am 
in  favor  of  adopting  the  Ordinances   without  submitting  them  to  the 

Mr.  A.  J.  EANSIEE.  If  I  mistake  not,  the  amendment  proposed  by 
the  gentleman  from  Sumter  was  to  submit  the  Ordinances  and  Consti- 
tution separately  to  the  people.  An  amendment  to  strike  out  the  worda 
"and  OrdiuaoceB"  was  proposed  by  the  gentleman  from  Barnwell  (Mr, 
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PARKEE),  aad  a  motion  .to  indefinitely  postpone  that  amendment  was 
made.  Upon  both  of  these  I  expressed  an  opinion.  I  wae  not-ifi  favof 
of  striking  out  the  words  "and  Ordinances,"  simply  because  I  had  sup-^ 
poaed  that  this  C&nyeiition  wae  satisfied  with  erery  Ordinance  that  had 
received  a  majority  of  votes  and  passed  the  Coavention.  I  believed  the 
Convention  looked  upon  them  as  framed  and  introduced  by  gentlemea 
impressed  with  a  sense  o£  their  obligations  to  act  only  in  the  interests 
and  for  the  good  of  the  whole  people,  I  supposed  that  to  be  the  case, 
and  was,  therefore,  perfectly 'willing  for  one  to  put  these  Ordinances 
beyond  the  risk  of  possible  defeat.  But  it  seems  that  some  entertain  the 
opinion  that  there  is  something  unconstitutional  eLuA  illegal  eoanected 
with  some  of  these  Ordinances.  Especially  does  this  apply  to  the  Ordi- 
nance invalidating  contracts  based  upon  the  purchase  of  slaves.  I  attach 
no  force  to  the  argument.  There  seems  to  be  a  dread  in  the  mind  of 
some  in  the  Convention,  that  the  people  would  not  ratify  that  Ordinance 
in  particular.  I  had  the  pleasure  of  expressing  an  opinion  upon  that 
Ordinahce,  and  I  repeat,  that  I  do  not  believe  that  any  contracts  based 
upon  the  purchase  of  slaves  ever  did  have  any  binding  force.  Suppose 
the  constitutionality  of  that  Ordinance  is  questioned  at  all,  how  will  it 
tend  to  defeat  the  ratification  of  our  Constitution,  if  passed  as  a  part  of 
that  Constitution.  The  constitutionality  of  it  may  be  questioned,  as  if 
simply  passed  by  the  Convention  and  not  incorporated,  into  the  Constitu- 
tion, ^he  courts  will  have  the  same  opportunity  to  take  hold  of  it,  and. 
make  it  matter  perhaps  of  litigation.  If  I  felt  assured,  in  common  with 
the  apprehension  of  some  gentlemen  here,  that  submitting  these  Ordi- 
nances for  ratification  as  a  part  of  the  Constitution  was  calculated  to. 
defeat  the  ratification  of  that  Constitution,  I  stand  prepared  to  say  lefe 
them  not,  for  God's  sake,  go  with  the  Constitution.  But  I  do  not  share 
in  this  apprehension;  I  am  impressed  with  the  idea  that  every  Ordiriaiiife 
passed  by  this  Conventi6n  has  been  made  in  the  best  interests  of  tha 
people.  I  believe  the  class  of  people  who  would  vote  against  these 
Ordinances  would  vote  against  the  Constitution,  wiiether  these  Ordi- 
nances are  or  are  not  submitted  with  it.  But  if  the  majority  deem  thia 
apprehension  well  founded,  that  the  Ordinances  would  ehQanger  the  rati- 
fication of  the  Constitution,  then  I  am  prepaTed  to  detach  them,  and 
take  no  risk  of  their  connection  with  the  Constitution.  But,  as  I  have 
said,  the  aigument  is  ihtended  to  apply  principally  to  the  Ordinance 
invalidating  contracts  based  upon  the  purchase  of  slaves.  There  are  a 
lai^e  number  of  meii  in  this  State  who  would  Vote  for  that  Ordinance, 
and  the  Constitution  with  it,  if  it  were  necessary  to  ratify  the  latter,  in 
order  to  carry  the  former.  Perhaps  a  larger  number  would  vote  for  the 
10-1 
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Consiitutioii  with  it,  than  there  ivould  if  it  be  detached.  That  is  my 
mpreasion.'  But,  if  this  apprehension  is  well  fouaded,  I  am  prepared  to 
vote;foi:  the  Ordinance,  aa  amended  by  the  geatleman  from  Orangeburg, 
(Mr.  E.  W.  M.  MA.OKET),  though  I  am  not  at  all  convinced,  by  any 
argument  offered,  as  to  tiie  injurious  effect  of  attaching,  the  Ordinances 
to  the  Constitation.  I  propose  to  give  those  gentlemea,  Jiowever,  who 
are  alarmed,  the  benefit  of  any  doubt  on  the  subject. 

Mr.  J.  J.  WEIGHT.  I  entertain  no  doubt  but  that  the  Constitution 
we  are  about  to  frame  will  be  ratified.  I  feel  assured  of  ■  that,  whether 
the  Ocdinances  are  or  are  not  attached  to  it,  I  am  in  favoi"  of  every 
Ordinance  passed  by  this  Goayeotion.  I  have  made  every  effort  in  thi» 
C6nvention  fo  pass  theja,  and  especially  the  Ordinance  invalidating  con- 
tracts where  slaves  were  the  consideration.  But  what  I  desire  to  say  in 
relation  to  the  Ordinances  is  this  :  it  ■would  be  a  new  wriakle  to  me,  a 
new  wrinkle  in  the  history  of  American  jurisprudence,  for  the  Ordi- 
nanoes  of  a  Convention  to  be  submitted  to  the  people  with  the  Consti- 
tution. 

Mr.  B.  F.  EANDOLPH.  Do  you  pretend  to  ?ay  it  never  has  been 
done  by  any  State  ? 

Mr.  J.  J.  "WEIGHT.  I  say  it  would''  be  a  new  wrinkle  for  an  Ordi- 
nance to  be  aubmitled  to  the  people  with  the  Constitution,  as  a  part  of 
that  Constitution.  1  wish  to  state  in  what  light  I  regard  these  Ordi- 
nances ;  their  force,  and  how  they  stand  before  the  courts,  and  then  to 
consider  whether  it  would  be  necessary  for  ws  to  submit  them  to  the 
people  for  ratification. 

In  the  first  place  then,  I  contend  that  the  Ordinances  passed  by  the 
Convention  ai-e  a  part  of  the  laws  of  South  CaroUna,  made  such  by  the 
legislation  of  a  portion  of  the  people  sent  here,  torepresent  the  people  of 
South  Carolina  in  Convention  assembled.  We  claim  that  it  is  the  pre- 
rogative of  the  Convention  at  any  time  to  pass  an  Ordinance,  or  resolve 
themselves  into  a  legislative  body  and  pass  an  Ordinance  or  Ordinances; 
The  Constitution  we  expect  to  frame  will  be  a  seperate  law  of  South 
Carolina.  The  Ordinances  will  be  law,  just  aa  if  enacted  by  the  Legisla- 
ture of  tho  State.  These  Ordinances  are  law,  and  have  the  force  of  la-w, 
and  will  60  stand  iiatil  they  are  either  pronounced  aa  unconstitutional  by 
the  Supreme  Court  of  this  State,  or  until  the  Legislature  of  the  State 
repeals  them.  The  Legislature  of  the  State  at  its  first  session  may 
repeal  every  Ordinance  passed  by  the  Convention,  and  they  will  have 
the  right  and  power  to  do  it.  But  they  have  no  right  to  repeal  any 
clause  inserthe  in  tde  Constitution  of  the  State,  We  pass  these  Ordi- 
nances because  we  believe  them  to  be  right  and  proper.     Woj  believe  it 
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was  for  the  general  welfare  of  (he  State  of  South  Carolina.  If  there  are 
any  persona  in  the  State  who  do  not  believe  the  Ordinances  are  law,  it  is 
their  privilege,  when  any  suit  is  brought  in,  to  plead  the  validity  of  these 
Ordinaaoes,  aad  the  courts  cannot  do  otherwise  than  decide  that  these 
Ordinances  are  law,  and  they  are  compelled  to  abide  by  them.  It  is  not 
necessary  to  submit  tlieas  Ordinances  to  the  people  for  ratification  any 
more  than  it  is  to  submit  a  law  passed  by  the  Legislature  of  the  State. 

Uv.  B.  F.  EANDOLPH.  Did  you  ever  hear  of  any  Constitution  of 
South  Carolina  being  submitted  to  the  people  for  ratification  ? 

Mr.  J.  J.  WEIGHT.  I  did  not.  But  we  all  know  that  wherever  a 
Eepublican  form  of  government  exists,  wherever  the  people  are  not 
divested  of  their  rights,  there  a  Constitution,  whenever  framed,  is  sub- 
mitted to  the  people.  I  am  in  favor  o£  submitting  these  Ordinances  to 
the  people  with  the  ConBtitution,  and  I  believe  the  majority  of  the  peo- 
ple of  the  State  are  in  favor  of  the  Ordinances  themselves,  notwithatand- 
ing  that  some  gentlemen  upon  the  floor  seem  to  think  that  the  tendency 
of  such  a  course  will  be  to  defeat  the  Constitution,  i'or  one,  I  do  not 
imagine  it  will  make  any  difference  whether  they  are  attached  to  the 
Constitution  or  not.  The  class  of  persons  who  favor  the  Ordinance  will 
vote  forth©  Constitution,  and  tlioae  who  will  vote  for  the  Constitution 
will,  as  a  general  thing,  vote  for  these  Ordinances,  In  either  ease  the 
Constitution  will  be  ratified.  I  know  it ;  you  know  it,  and  God  knows 
it,  as  well  aa  the  people  of  South  Carolina. 

These  Ordinances  are  clearly  in  the  nature  of  laws,  and  yet  the  Consti- 
tution has  not  gone  through  the  necessary  steps  to  become  the  law  of 
the  land.  I  It  yet  requires  to  be  submitted  to  the  people.  The  Ordi- 
nances are  already  familiar  to  the  majority  of  the  people  ;  and  they 
secure  certain  rights  and  privileges  which  wo  have  not  expressed  in  the 
organic  law.  The  Constitution,  on-  the  other,  hand,  affords  security  to 
the  people. 

They  have  got  a  good  ,school  system,  ways  and  means  have  been 
devised  for  future  legislation,  aad  various  reforms  have  been  introduced, 
which  look  to  their  advanuement  and  the  general  prosperity  of  the  State, 
Who  can  doubt  that  when  this  instrument  is  submitted  to  the  people, 
they  will  not  sustain  it  ?  I  i-onsider  it  unnecessary  to  append  to  the 
Constitution,  therefore,  any  law  which  we  have  adopted  outside  of  it, 
and  favor  the  proposition  that  has  been  made. 

Mr.  0.  C.  BOWEN,  I  am  also  opposed  to  attaching  all  the  Ordi- 
nances passed  by  this  Convention  to  this  Constitution.  Among  the 
several  that  have  been  passed  by  this  body,  I  contend  there  is  but  one 
which  it  is  "necessary  shall  be   ratified  by  the  people,  and  in.  order  to 
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make  that  vilid,  I  am  convinced  that  it  is  best  to  incorpoi-ate  it  as  an 
nrticle  of  the  in^trumeBt  itsell'.  If  I  am  rightly  infiirmed,  the  fourteenth 
arlii'le  ot  tlie  (  iistitution  of  Louisiana  was  originally  au  Ordihance.  I 
do  not  now  lomombar  the  number  of  OrdinaiicoM  that  we  have  adopted, 
but  will  lefer  to  e»meof  tliem.  lat.  There  was  aa,  Oidinance  for  tte 
jJiTision  of  PicVena  Distrtct.  Now,  there  is  no  use  in  auboiitting  that 
to  the  people,  f.om  the  fact  that  it  has  been  incorperated  as  a  section  of 
the  Constitution,  and  there  shows  for  itseif.  Next  was  an  Ordinance  to 
raise  money  to  p»y  the  expeuses  of  the  (Convention.  There  is  no  necos- 
eity  of  attaching  it  to  the  Constitution,  because  that  expense  will  have 
been  met  and  the  amount  will  be  re-ini^araed  to  the  ■  Stats  Treasury, 
rheiut  )re,  theie  la  no  necessity  of  submitting  thiU  'ii  'h'-  -r.,  •■■.'.:  Tost  was 
an  Oidln'ince  in\thdatiag  all  contracts    wheiv  .!'■    ■    .  ■  l  was  for 

the  purchase  of  slaves.  This,  I  contend,  it  i^  -  .-.  ■  u  ■.■■■  i  ■  j-^ary  we 
should  meorpcrate  in  the  Constitution,  so  that  it  may  be  ratiued  by  the 
people,  ind  made  of  binding  force  and  effect. 

It  hfl*(  been  declared  here  that  the  Legislature  'will  have  the  right  to 
eWange  this  Ordinance,  unless  it  is  made  a  part  of  the  Oonsttiution. 
That  cannot  be  denied  ;  but  I  do  contend  it  was  not  intended  that  this 
Ordinmce  should  ever  be  altered  ;  and,  to  prevent  such  an  act,  it  should 
be  made  a  distmet  article  of  the  Oonstitution,  If  I  understand  the  .pro- 
jiOsition  under  con  aide  ration,  it  is  that  all  the  Ordinances  passed  by  the 
IjOttventwn  raxy  be  submitted  to  the  people  in  cOniieetion  with  the  Con- 
stitution  Such  a  policy  will  be  of  no  use  whatever,  since  the  ratifica- 
tion of  these  Ordmahces  wili  have  no  binding  force  or  effect.  There  is 
btifc  one  way  in  which  you  can  submit  any  of  them,  and  that  is  by  incor- 
porating them  in  an  article  of  the  Couatitution  itself;  and  the  only  one 
which  I  care  to  see  there,  or  which  it  is  absolutely  necessary  should  be 
there,  is  that  whioh  invalidates  all  contracts  binding  upon  the  purchase 
and  sale  of  slaves  ]?or  these  reasons  I  hope  the  amendment  will  be 
Adopted,  and  that  the  word  Ordinances  will  be  stricken  Out- 

The  question  now  being  taken,  was  decided  in  the  afftrmative,  and  the 
Ordinance  passed  to  a  second  reading. 

On  motion  of  Mr.  K,  0,  DeDAEGE,  the  Ordinanoe  was  then  read  a 
third  time  and  pit>sed. 

Mr  E  C  DeLAEGE  moved  to  reconsider,  "and  to  lay  the  motion 
to  reconsidei  on  the  table,  which  wSis  not  agreed  to. 

Mr  E  W  M  MAOKEY  offered  the  following  resolution  : 

Rpiolved,  That  upon  the  ratification  of  this  Constitution,  all  Ordi- 
Danceg  passed  bj  this  Convention  shall  be  valid  and  binding  as  a  part 
«f  the  Constitution 
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On  motion,  the  resolution  was  refarred  'to  the  CoiamittsO'Oa.the  Mis- 
cellanoous  Provision  a  of  the  Conatilution, 

Mr.  L.  S.  LANGLEY  moved  to  suspend  the  i^hles,  to' allow  the' Chiiir- 
'maa  on  Petitioaa  to  submit  his  repuit  ou  the  petitiou  of  the  citizens  Wf 
Beaufort.     The  motion  was. agreed  to. 

Mr.  J,  N.  NBAGLE  thea  nia.d9  a  report  of.  the  Committee  on  Peti- 
tions, to  whom  was  referred  the  petition  cf  the  cltiEens  of  Beaufort, 
asking  the  Convention  to  unite  with  them  ia  praying  General  Oanby  to 
relieve  them  from  the  oppressive  abuse  under  which  they  are  now,  suf- 
fering, from  their  town  officers.  1'lie  eoiniuittee  ,reooaLm6nd  that  ti^e 
prayer  of  the  petitioners  be  granted.  The  report  was  adopted. 
,,■  The^r^port  of- the  Committee  on  Franchise  anij  Elections,  which  had 
been  made  the  special  order  for  the  day,  was  taken  up. 

Mr,  8.  G.  W.  DILL.  I  move  to  strike  out  ail  between  tho  word  pro- 
vided on  the  ninth  line,  to  the  same  on  the  twelfth  line. 

Mr  President  I  think  I  diacai  t,r  here  an  al  tempt  to  rob  tho 
poor  man  of  his  iij,hts,  and  I  am  si&k  and  "seaiy  of  w  itnesBing  the 
efforts  that  have  been  siiently  maJa  to  ignore  hiiu  1  Ii^ve  seen  many 
things  in  the  cottrse  of  my  experience  bat  noier  a  pHinei  ittempt  to 
deprive  an  u/ifortuijate  creature  of  that  highest  and  mo'it  appreciative 
iight-r-thai nght  of  suffrage  It  la  the  only  ^bmg  the  poor  man  has  left, 
and  jet  it  is  proposed  to  take  even  this  poor  boon  from  hini  It  is  pro- 
posed in  this  section  that  if  he  is  not  worth  a  certain  amount  of  taxable 
propeity,  or  happens  tp  be  illiterate,  that  he  shall  not^have  the  right  to 
go  up  like  a  man  and  cast  his  ballot,  and  dtclare  who  skaU.  be  his  ruler 
or  mine '  Nay,  more  I  have  heai  d  it  stated  on  the  flooS-  of  this  house, 
that  men  of  this  cla-^s  were  not  fit  to  cn^t  a  ^ote  I  deoounce  this  sec 
tion  and  I  dpuounce  the  man  who  put  it  here  •  I  dj  not  bpheve  that 
any  person  who  hao  a  Christiau  heart  m  hit,  body  or  exppcts  to  see  the 
light  of  Heaven,  would  intiodiipe  «m,h  a  bill  It  is  a  fraud  a  swindle, 
or  anjthing  you  please  I  know  thero  are  hundreds  ot  members  m  my 
di'itrict  'nho  aie  not  paupers,  and  \et  because  one  cannot  Wnto  his 
name,  he  i-j,  according  to  this  phrateology,  to  be  denied  the  piivilege  of 
the  ballot  bo-^ 

Mr  C  P  LESLIE  I  rise  not  to  a  pomt  of  order,  but  to  have  the 
gentlemat^  called  to  otdtr  for  langui^je  used  hero  to  day  He  his  aaid 
th^tno  Christian  man  would  endorse  the  lepoit,  and  made  use  ot  other 
expressions  that  were  disrespoctful  to  this  body 

'•She  PEESIDENT      Ihe   gentleman   will   reduce    the  objeotiouable 
language  to  writing 
Mr  C  P  TESLIE      Inilldoso      The  words  need  by  the  gnntleman 
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&s  itiearl  J  as  I  can  iccolteet,  are  tliese  ;  "  The  section  is  a  fraud,  a  cheat,  a 
swindle,  or  anything  elso  you  pbase.  No  man  can  be  an  honest  or  a 
Christian  man,  who  would  dare  to  give  hia  assent  to  any  suck  proposi- 
tion." 

The  TEESIDENT..  The  Chair  decidea  that  this  language  is'disre- 
speotful  to  the  membevs  of  the  house,  and  in  violation  of  parliamontary 
rules,  which  regulates  this  and  every  other  body  of  a  like  character. 

The  question  before  the  house  is,  shall  the  gentleman  he  permitted  to 
proceed  ? 

TJie  .point  of  order  being'  sustained,  the  house  refused  Mr.  S.  Or.  W. 
DILL  to  proceed  with  hia  remarks,  and  the  delegate  accordingly  re- 
sumed hia  seat. 

The  hour  of  one  o'clock  having  arrived,  the  Convention  adjourned  to 
three  P.  M. 


AFT  P",RN003Sf.  SESSION. 

The  Convention  ro-aSsembled  at  throe  !P.  M.,  and- rftsumed  the  con- 
sideration of  the  report  of  the  Committee  on  Pranchiwe  and 'Elections. 
Bectioh  two  was  taken  up  as -follows  : 

Suction  '2.  Every  male  citizen  of  the  TJniteii  States,  of  the  ago  of 
"tweiitywon^  years  find  upwards,  not  laboring  under  the  disabilities  named 
in  this  Cbjistitjition,  without  distinction  of  race,  color,  or  former, condi- 
tion, who  shall  be  a  resident  of  this  State  at  the  time  of  the  adoption  of 
this  Constitution,  or  who  shall  thereafter  reside  in  this  State  one  year, 
and  in  the  county  sixty  days  nest  preceding  any  electioii,  and  every  male 
inhabitant  of  foreign  birth  of  the  age  aforesaid,  who  shall  have  reaided 
in  this-State  oni  year,  and  in  the  couilty  sixty  days  imjusdiately  preced- 
ing-such  election,  and  shall  have  declared  his  intention  to  become  a  citi- 
zon  of  the  United  States,  conformably  to  the  laws  of  the  United  States 
on  the  subject  of  naturalization,  shall  be  entitled  to  vote  for  all' officers 
that  are  now,  or  hereafter  may  be,  elected  by  the  people,  and  upon  all 
questions  submitted  to  the  electors  at  any  elections ;  Provided,  That 
every  person  coming  of  age  after  the  year  1875,  to  be  entitled  to  the 
pfiviiege  of  an  elector,  shall  be  able'to  read  and  write  ;  but  this  qualifi- 
cation shall  pot  apply  to  any  person  prevented  by  physical'  disability 
from  complying  therewith;  Provided,  further,  That  no  person  shall  he 
allowed  to  vote  or  hold  office  who  is  now,  or  hereafter  may  be,  disquali- 
fied therefor  by  the  Constitution  of  the  United  States  ;  hnt  the  General 
Assembly  shall  have  power  to  remove  such  disability  by  a  two-thirds 
vote;  i'rovidccl,  fwlher^jtThd.tTLQ  person,  while  kept  in  any  alms  house 
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or  asyluta,' or  of  unsound  mind,    or  eonfiaed  m  any  public  yu'laoa,  shall, 
be  'allowed  to  vote  or  hold  office. 

.Mr.  W.  J.  McElNLAT  moved  to  strike  out  in,  the  tenth  line  '■  1875!"' 
and  to  insert'  "  1878;"  which  was  aof  agteed  to, 

Mr.  W.  J.  McKljS'LA.Y  also  moved  to  strike"' out  the!  words,  "i^e 
General  Assembly  shall  have  power  to  remove  such  disabilities,  bj- a- 
two-thirds  vote,"  which  was  agreed  to. 

Mr.  S.  Gc.  W.  DILL.  I  rise  to  a  question  of  privilege.-:  I  wish  to 
say  that  the  accusation  made  against  me,  that  I  attributed,  in  my  re- 
marks this  morning,  dishonesty  to  some  of  the  membera,  was  false  and' 
without  foundation.     I  im-  willing  to  leave  it  to  the  reporters. 

Mr.  It.  B.  ELLIOXX.  I  move  to  amend  section  two,  in  the  ninth' 
line,  by  striking  out  the  word  "provided,"  and  all  the  words  following,' 
to  tho  word  "  provided''  in  the  twelfth  line. 

Mr.  B.  P.  W^HITXEMOEJi;.  I  move  to  strike  out  on  the  sixth  line 
the  word  "sixty,"  and  insert  the  word  "ninety,"  bo  that  it  shall  cor- 
respond with  the  requisition  of  section  ten,  in  the  legislative  department 
of  the  Constitution ;  also,  to  strike  out  oh  ihe  tenth  line  the  figures 
"  1875,"  and.insert  "  1890  ;"  also,  in  f^e  fourth  line,  to  strike  out "  sixty," 
and  insert  "ninety," 

Mr.  8.  A.  SWAILS  moved  to  amend  by  striking  out  all  after  the  words 
"United  States;",  on  the  thirteenth  line, 

Mr.  F.  L.  CAEDOZO.  I  hope  the  Convention  wiU  give  this  matter 
their  earnest^  attention.  It  ia  one  of  the  most  important  propositions 
brought  before  us  since  we  have  assembled  in  Convention.  I  am  sur- 
prised at  the  indifference  shown  by  gentlemen  in  passing  over  this  sec- 
tion. This  indifference  is  placing  the  interests  of  our  party  in  jeopardy. 
According  to  thjs  section,  in  the  course  of  seven  years  all  the  people,  not 
educated,  are  to  be  deprived  of  the  right  of  voting.  This  ia  one  of  the'- 
most  momentous  subjects  yet  brdiight  before  us.  It  will  take  utitil  1875' 
to  establish  a  system  of  schools. 

Mr.  B.  0.  DUNCAN.  Does  the  gentleman  understand  this  section  to 
deprive  any  one  of  the  right  to  vote  who  is  twenty-one  years  of  ,age 
before  that  period? 

Mr.  I".  L.  OAEDOZO. '  Every  person'  now  fourteen  years  of  age,  who 
cannot  read  at  the  time  fixed  in  this  section,'  cannot  vote  on  coming  of 
age.  I  say  it  will  take  ten  yeais  to  establish  a  school  system  inthe 
State.  There  is  but  one  place  in  the  State  where  there  is  a  system  of 
common  schools,  that  is  in  Charleston  ;  and  yet  there  are  seven  hundred 
thousand  people  in  the  State.   I  would  not  be  surprised  if '  it  takes  twenty 
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jsears  to.  ^sfabliah  .a  thorpugh  i^ysiem  o£  conimon  aclioola.  It  irlll  taip 
several  millions  to  erect  school  houses.  Wliere  are  we  to  get  the  money  ? 
I  hope  the  amendment  ot  the  gPiitleman  fri,iii  E.lijefiel'd,  (Mr.  E.  B. 
EUlOTT),  to  strilcL  out altofcethei  tli"  le  iding  and  writinj^  qualification 
of  a  Totei  will  be  n<loptcd  I  fbniV  it  would  coiuo  with  bad  grace  from 
anj  mdiTiduil  m  thta  btate,  \\  ho  hii"-  helped  to  deptive  mpn  for  two  cen 
tunea,  of  the  means  of  edudtion,  to  dt  mnnd  t!i  it  in  ae\  en  i  ears  ill 
unable  to  letvd  should  not  be  allowed  fo  vote  It  not  cnlj  comei  mth 
bad  grice  from  tliot>e  opposed  to  u'i  but  it  is  e"vtiempli  ridiculous  com 
mg  from  oui<ielves  We  scaruelj  know  what  we  aie  doing  The  adoption 
of  thi§  seUion  would  be  fataJ  to  our  suite-ss  I  im  convinced,  if  gontie 
men  allow  this  seelion  tn  pass  with  the  leading  and  w  riting  qualification 
proviso,  before  two  moaths  have  phased  o%  er  then  heads,  they  will  repent 
of  their  action  They  will  desire  that  thwt  section  thould  he  reconsid 
ered  and  struck  out  altogethei  I  hope  gentlemen  will  exercise  now 
that  '  ounce  of  prevention'  which  la  so  much  'better  than  a  pcuud  e{ 
cure,"  by  &tnking  out  the  section  aMogetlier,  oi  putting  the  time  to  sucli 
B.  distance  that  every  one  will  have  a  fair  chance  to  i  ote  It  will  take 
to  1875  to  estabhsh  our  eystLm  of  sehoola  If  you  hx  it,  at  18'Jil  that 
will  be  fifteen  years  then  e\  ery  child  si\.  or  se*  en  yeai  s  o  fi.ge  will  have 
fifteen  years  At  fourteen  parents  generally  demand  thfe  "^rvicea  of 
their  children  I  hoie  we  will  not  by  oiu  action  hcie  to  daj,  deprive  a 
poor  man  of  the  only  means  to  protect  himself  I  feel  RUre  no  fiuther 
argument  le  needed  I  call  the  attention  of  members  to  tlji";  iniportarit 
mattfir      I  hope  the  period  will  bo  strLcken  out,  or  ii-ied  at  1  "**!) 

Mr  E  L  BILIOTT  Huhetto  I  h  ne  taken  little  or  no  p.ut  m  the 
debatea  arisinfi,  in  leaaid  to  other  sections  oi  the  Constitution,  but  when 
it  cornea  to  the  eHif  jtional  departnient,  I  cas  no  longer  keep;  silence  It 
IS  a  question  of  too  great  njomeut  to  allow  it  to  pass  bj  ijuiully,  especially 
wjien  eu(,b  a  clause  as  la  propo'ied  in  thi's  section,  restiicts  +he  right  of 
suffrage  jp  the  laigeat  degree  of  that  oppie^sed  class  with  whirb  I  am 
doubly  identified  It  is  proposed  here  to  lestijut  the  light  of  suffrage  to 
every  peison  coming  of  age  after  the  jear  1^7  i 

I'm  nearlj  two  ImoadieiJ  and  hfl>  jeass  we, — I  =«¥  wo,  beeaMsej  I 
believe  this  to  be  aimed  more  cirectly  at  the  people  nith  whom  I  am 
identified  than  at  any  othei— have  been  deprived  of  Ihen^jhts  ot  eduoa 
bon  Even  if  it  had  been  limited  to  thirty  oi  foity  yoars  1  should  stiU 
object  to  this  section  as  it  stands  I  claim  that  this  Convention  has  met 
fbr  the  purpose  of  laying  down  a  basis  of  umv  ei  aal  suffrage  The  recojf  ^ 
stmotion  act  declarea  that  eii  taale  oitizess  of  the  State-  shall  possess  tbe 
right  to  vote   (he  i  igfet  to  select  (.heir  on  a  ofEcor*     Hero  wc  who  hare 


HostccCy  Google 


CONSTll'DTlOI^AL  CONVENTION.  SS-7 

met  togetlier  under  that  very  act,  under  that  very  autiiority,  propose  to 
Bay  to  Congress,  you  are  wrong  ;  you  had  no  right  to  givts  any  such 
privileges  to  the  people,  and,  therefore,  we  will  restrict  Llie  privilege. 
How  could  you  face  your  coustituenta  ?  Would  you  say  to  thorn,  you 
sent  ua  to  lay  the  foundations  of  liberty  deep  and  bread  for  your  children 
and  your  childrenr;'  children,  but  after  getting  to  Charleston  we  found 
oiit  you  were  not  fit  for  it ;  neither  do  we  believe  your  children  would  be 
fit  for  it ;  consequently  we  have  taken  it  away  from  you  ?  Will  you.  face 
your  constituents  and  tell  themtbia  is  the  ease?  I,  for  one,  will  not  do 
it.  I  aak  that  the  amendmenit  to  strike  out  this  clause  may  be  accepted. 
If  we  are  true  to  the  great  charge  entrusted  to  ua,  we  cannot  hesitate  a 
moment.  Some  gentlemen  believe  1875  would  be  ample  limo  for  the 
education  of  all  thia  large  class  of  people.  I  believe  the  time  fixed  by 
the  gentleman  from  Darlington,  1890,  insufficient.  Some  one  will,  per- 
haps, reply  and  say,  that  the  Constitution  of  Massachusetts  has  such  a 
proviso.  That  proviso,  however,  did  not  become  a  part  of  the  CotiBtitu- 
tion  of  Massachusetts  until  1857,  and  I  would  ask,  geatlemen,  how 
lon^  the  Constitution  of  the  State  of  Massachusetts  had  been  in  exist- 
ence before  that  proviso  w;as  adopted  ?  Since  its  adoption  it  has  worked 
as  much,  if  not  more,  injnry  thun  go&d.  The  ballot  box  has  been  per- 
verted. Men,  not  able  to  read,  have  got  others  to  go  with  them,  read  the 
Constitution  of  the  United  States,  write  their  names,  say  they  were  the 
men,  and  after  having,  taken  a  false  oath,  have  voted,  though  not  able  to 
read  and  write:  Do  we  propose  to  encourage  any  such  pernicious  prac- 
tice? If  wa  do,  then  we  will,  vote  for  the  section  as  it  stands  ;  if  we  do 
not,  it  is  our  duty  to  strike  it  out  at  once.  If  such  a  proposition  wero 
submitted  -to  the  people  to  decide,  and  the  majority  saw  fit  to  change 
from  universal  to  c^ualified  suffrage,  it  is  their  privilege  to  do  so  ;  but  it 
would  certainly  be  wrong  for  us  to  attempt  to  insert  any  sush  provision, 
in  the  Coastitution.  I  trust  we  will  vote  down  such  a  provision,  by 
voting  for  the  amendment  I  have  proposed, 

Mr,  C.  P.  LESLIE.  I  am  aware  that  when  the  committee  made  this 
report  to  the  Convention,  they  embodied  in  it  such  sentiments  and  opin- 
ions as  the  committee  thought  right  and  proper.  They  were  cousidered 
with  a  good  deal  of  cai-e,  so  that  when  they  took  the  shape  and  form  of 
a  report,  they  should  eminently  reflect  the  popular  sense,  or  the  best 
sense  that  the  committee  had  upon  the  subject  in  hand.  Our  friends 
upon  the  fioor  of  the  Convention  thought  that  we  took  a  long  time  ia 
making  the  report.  But  they  made  it  as  their  deSbe'rate  and  calm 
judgment.  I  de.iire  to  state  why  the  committee  did  not  strike  out  that 
.flection.  .The  member  from  Orangeburg  (Mr.  B: 'F;  .EANDOLPH) 
105 
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offered  a  resoliition  to  the  Convention,  wtiioh  is,  in.  substance,  tlio  same 
as  t!ie  provision  in  this  report,  that  none  should  be  allowed  to  vote  who 
were  unable  to  read  after  a  certain  period.  The  committeo  took  that 
under  consideration.  As  a  member  of  that  committee,,!  thought,  upon 
first  reflection,  the  resolution  a  good  one.  Eiit  on  second  refiecfion,  I 
came  to  the  conclusion  thaS  a  man  in  a  Espublican  foim  of  governuient, 
if  he  was  responsible  to.  the  governmeat  for  a  dollar,  is  liable,  to  bs 
taxed  ;  has.adoUaj:  to  gain  or  to  lose.,  has  a  right  to  go  to  the  ballot  box 
to  deposit  his  Toto,  and  you  cannot,  deprive  him  of  it.  Although  I 
helped  to  insert  that  provision,  I  afterwarijs  concluded  to  movo  to  atvi];e 

■  ■ '  Mr.  W.  J.  McKINLAX.  ■  ■  Ther&aro  some  subjects  which  are  e-xtremely 
unpopular  to' advocate  upon  the  floor,  of 'this  Conveution.  Nevertheiess, 
I  think  it  is  but  light  that  a  man  should'divest  himself  of  ail  prejudice, 
and  look  only  for  the  good  of  the  whole  country.  I  have  doae  so,  dlid'l 
have  eonsciantioualy  come  to  the  Goncluaion;|^that  the  amendment  I 
offered  should  prevail,  namely ;  that  all  persons  coming  of  age  after 
the  year  1878,  unless  they  had  certain  qualifications -and  were' able  to 
read  and  write,  they  should  not  be  allowed  to  vote.  I  shall  endeavor  to 
give  my  reasons  why  I  have  come  to  that'conoliision.  Aa  far  as  1890  ja 
proposed  by  the  gentleman  from  Darlington,  we*  are  livlfag  in  a  Eepllb- 
lican  government,  where  the  rulSrs  of  the  government  are  chosen  by  the 
people.  Now,  in  order  to  have  wise  mea  afthe  head  of  oui'  government, 
it  is  necessary  that  the  people  should  be  educated  and  have  a  full  sehae 
6f  the  importance  of  the  ballot.  The  public  schoolsare  to  be  supported 
by  the  public.  'The  revenue  for  the  support  of  the  public  schools  was 
principally  to  be  derived  through  a  capitation  tax.  If  tliat  provision  for 
such  a  tax  had  not  been  stribken  out,  I  would  have  favored  thi)'section 
aeit  stands.  But  that  having  been  withdrawn,  I  am  ■willing  to  give  Ay 
vote  to  extend  the  time  to  1890,  It  ie  but  right 'if  this  State ,)estab'- 
lishes  a  system  of  free  schools,  supported  by  the  taxes  and  money  of  thb 
people,  that  it  should  be  demanded  by  the  State  that  the  people  should 
avail  themselves  of  the  privileges  of  those'  public  schools,  so  as  to,  at 
least,  be  able  to  read  and  write.  The  delegates,  I  hope,  will  take  all 
these  matters  into  consideration  and  come  to  a  calm,  deliberate  judg- 
ment upon  the  subject  that,  will  b&  of  benefit  to  tho  whole  people. 

Mr.E.  0.  DsLAIiCiE.  There  ate  now  two  amendments  before  tho 
Convention.  I  shall  address  myself  to  the  question  of  striking  out  the 
figures  "1875."  I  conteuii  that  the  General  Assembly  have  no  right  to 
insert  any  provision  in  the  ■Constitution  that  will  disfranchise  any.  citizen 
of^the  State- -ilfcitiiiena  are  djsfraachised  by  tho  general  g 
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i-estaaltogellier  with  the-^sneral  governmant  to  restore  tiieir  franehiae., 
I,  therefore,  liopa  ihe  ameiidmant-fif  the  geiitiemaix  from  Dar]ingtoi!,-to 
iusert  18i)0,.wilipiwvail.' 

]«;;■.■  A;  J.  E^NSIEE.  ■Whetithe  report  of  the  Committae  oa  Fran- 
chise aii'd'EledtioAa  Vas  mado,  "r  v^-ini"  'i'  ''^e  c:o_icliisiijh  that  the  propo- 
Gition  Iliads  by  the  goutlsman  ■"  ■  i-aldprevaif;' ■  Myloaraed: 

fri<?nfl  and  oolloagua    (Mr.'GAr  ■  iLi-priaecl  that  this  section 

should  be' acted  upon  with  suoii.  ,i|,[!;i{jjL  iudjlibrcnce.  I c^a  assure  him 
that  there  were  others  besides  myself  -who  were  only  waiting  biir  oppor- 
tunity tfliget  a  iiGffirmg.,ii»':«Tiier-i"tO,  ospres&.&nopiBion  upon  the.  subject, 
ijhe  qaostion  involved' -is;. whether  the  riglit  of  suffrage  is  a  natural  or 
aeguired  right,  or  an  Rstablished  privilege,  which  may.'be  given  or  with- 
held at  pleasure  under  a  Eepuhlican  form  of  government. 

■  All  men  have  s,  natural  and  unalienabie  right  to  life,  liberty  and 
the  pursuit  of  happiness^  laad  I  am,  therefore,  in  favor  of  every 
toeanS-by  which  thoae  Canbo  protected'  and  .defended.  The  right'  to. 
vote  is  among  them,  and  if'is -hy  this  m'sans  that  the  citizen  is  beet 
eiiabtedtb  protectthe  great  iuteiest 'which  must  concern  his  manhood. 
It  is  the  light  whichi  :b'eIomg8;ali'ke  to  the  wise  and  the  i^oi-ant,.to  the 
victuoas  a;nd!Tin.oiauajiiflWd*  I 'cannot  give  m,y  consent  .in  this  Oonventioni. 
mtft'iind'er  the  geiiiiOH'of  American  liberty,  'aaintes-prefed  by  a  Eepubli- 
oun-  Congress,  to  any '  qualification  upon  this  privilege.  It  has  been 
declared  upon  this  floor  that  certain  of  the  speeches  made  hero  ,havo  been 
iuteuded  to  produce  atmply  ^n  effect  outside.  Icareuot  what  impressiou 
may  be  made  upon  the  puMiei'mind,  so  that  Ii  am  secure  ini  the  coasoious- 
hgss  that  I  am  discharging,  to  the-. best  of  my  ability,  the  duty  which.  I 
owe^tothe  people  of  South' Oarolicaj  whom. I  have  !he  honor  in  part  to. 
represent.  'In  venturing  at;  iespression  of  opionion  upon  this  subject,  I  am 
guided  by'a  coascientious  regard  fop  my  duty.  This  is  not  a  question 
tlmt  we  should  deal  with  lightly.  I  hope  that  the  music  of  the  nineteenth 
century  will  inspire  every  maa  upon  the  floor  t<>  view  it  iu  the  light  of 
progress  and  of -reason,  and  to  strike  from  iij  every  ttvord  that' puts  a 
liifflit^lion  upqn.the  manhood  of  the  citiaon,  so  far  as  regards  his  right  to 
vo.te.  Let  the  section  go  forth  untrammelled  by  any  qualification  what- 
ever. ■  I  do  not.Uke-,to  use  the>;woTda  colored- or  white  in  d-ieeuseing  this 
matter,,  but  .the  necessity  of  the,«ase'PompeJs  me  to  do  so.  Solongas  th.o 
quealjps^iof  suffrage,  to 'the  rwhitemaii  was  concerned,  Ih^-ve  never  heard 
of  a,n  :educaiional  or  other  qualification.  Bo  soon,  however,  as  the  Col- 
ored man  applies  for  this  privilege,  you  at  onoe,  on  every  side,'  hear  the 
demajid  that  he  iQ,ii3t:be.8urrouuded.wjth  both,  property  ^nd  oducatiopal- 
restri.ctfoiiSj.whieh  ;TOiii4.'S'^PT?.-a:l.arg^.I'0rtion  ofour.-rfice.of  this  iaef^. 
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timable  privilege.  .  As  I  said  before,  it  is  oai' chief  means  for  eolf-defencc 
This  section  will  be  a  weapon  in  our  hands,  if  we  shall  use  it  properly 
and  I  do  hope  that  we  shall  clog  it  by  no  qualifications  whatever.  Th 
'Congress  of  the  Uaited  States  deemed  it  proper,  iifter  the  lapse  of  ninet 
yeai'B,  to  dispense  tardy  justice, to  the  colorsd  num,  and  to  declare  Wi 
versal  suffrage  otdt  every  portion  of  this  country  which  they  control 
And  the  moment  we  attach  a  qualification  to  this  right,  ^en  in  the 
manner  proposed,  wo  give  the  lie  to  the  justice  of  their  legislation  and 
to  the  wisdom  of  their  measures. 

Mr.  !R.  n.  CAIN.  I  would  have  been  perfectly  content  to  let  other 
gentlemen  discuss  this  matter,  for  I  did  not  suppose  there  would  be  a 
prolonged  debate  on  the  striking  out  of  this  provision.  It  appears  to  me, 
however,  there  are  certain  persons  who  are  making  an  endeavor  to 
^enforce  this  proviso,  and  I  cantrot  see  tUa  necessity  for  its  exis- 
tence in  this  Constitution  at  all.  It  has  been  ojaimed  by  some  tliat  the 
eSoct  of  this  provision  will  ha  to  establish  schools,  and  induce  a  greater 
proportion,  perhaps  a  large  majority,  o£  the  colored  people  to  educate 
themselves.  On  the  other  hand,  it  has  been  contended  that  it  will  dis- 
franchise a  large  portion  of  the  present  citizens  of  tlie  State  after  a  cer- 
tain period.  In  my.  judgment,  no  advantage  whatever  can  occur  from 
iho  qualification,  even  though  the  proviso  should  run  until  1890.  1  see 
no  use  for  it.  The  right  of  suffrage  ought  not  to  be  abridged  under  any 
circumstances,  and  under  no  .provision  of  our  Constitution  ought  any 
citizen  of  the  Stato  to  be  deprived  of  the  enjoyment  of  that  right,  which  is 
])is  by  virtue  of  !iis  creation,  by  virtue  of  the  act  of  Congress,  and  by  vir. 
tuo  of  that  justice  which  is  due  to  all  men.  Why  should  wo  place  any 
resla-iction  whatever  upon  a.  vote  ?  It  is  said  that  man  must  learn  to 
read.  Why,  if  you  go  into  New  York  city,  or  among  those  States 
where  the  Democratjc  party  have  the  strongest  power,  and  muster  their 
cohorts  in  double  file,  you  will  find  that  probably  not  one-tenth  of  them 
can  read  And  write. 

Mr.  S  A.  8WAILS.     Are  they  white  or  colored  voters  ? 

Mr.  li.  H.  CAIN.  They  are  white  voters;  but,  as  Burns  says,  "a 
man's  a  man  for  a'  that."  '  A  man  may  not  be  able  to  educate  himself. 
The  circumstances  of  his  childhood  may  possibly  have  prevented  the  ac- 
quisition of  knowledge,  but  for  all  that  he  is  a  man,  the  noblest  wort  of 
God ;  and  I  would  not  deprive  any  being,  rich  or  poor,  of  the  enjoyment 
of  that  franchise,  by  which  alone  he  can  protect  himself  as  a  citizen. 
Whether  learned  or  ignorant,  he  is  subject  to  government,  and  he  has  an 
inalienable  right  to  say  who  shall  govern  him  ;  to  say  what  shall  be  the 
character  of  that  governroont.    Ho  may  not  understand  a  great  deal  of  ths 
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inOwleclge  that  is  derivecl  froiiifcooka;  ho  may  not  be  generally  familiar  with 
the  ways  of  tlie  world;  but  he  oan,  novertheleaa,  judge  between  right  and 
wrong,  and  to  this  extent  he  haa  aa  much  ability  to  oaat  liia  vote  and  de- 
clare hia  opinion  a,3  any  otber  man,  no  niEittei'  what  may  be  his  situation 
ia  life.  It  haa  too  lung  been  the  right  of  tyrants  to  rule  over  man  and 
proacribe  for  him  a  line  of  action,  aad  never  agaia  will  this  right  be  con- 
ceded to  any  class,  eapsc.ially  ia  South  Carolina,  where,  as  I  believe,  wo 
have  entered  upon  a  new  era,  and  obliterated  those  p.culiar  distinctione 
which  made  the  ruling  class  the  tyrants  of  those  held  in  subjection.  I'or 
two  hundred  yeara  it  has  been  the  curse  of  the  slave  States,  that  a  cer- 
tain class  of  men  have  dictated  the  laws  that  guided  the  multitude,  and 
have  deprived  the  majority  of  their  Grod-given  rigl^t  to  espress  their  will 
in  the  creation  of  those  iaws,  in  which  they  themselves  were  moat  inter- 
ested. In  romodeUing  tho  institutions  of  this  country,  .we  propose  to 
establish  ihem  upon  a  broad  basis,  so  that  the' halo  of  liberty  may  over- 
shadow every  class  of  men,  and  no  right,  however  small,  shall  be  with- 
held from  those  entitled  to  enjoy  it.  ■  I  am  surprised  to  find  gentlemen 
who,  through  life  and  amidali  its  fortuitous  cirouni  stances,  have  been  per- 
mitted to 'enjoy  the  blessings  of  education,  are  doC  willing  to  confer  the 
same  blessiiigi  upon  the  poorer  classes  by  whom  they  have  been  sur- 
rounded. One  of  the  greatest  reason.t  why  I  feel  thankful  to  my  Maker 
for  the  present  condition  of  things,  U  that  it  has  upened  to  us  an  ago  of 
progress,  in  whicb  mankind  will  take  a  forward  bound  towards  humani- 
ty, developing  its  purest  pHnciples  and  bringing  out  its  greatest  resulta. 
Hence  it  is  tharin  this  Cousiitution  we  do  not  wish  to  leave  a  jot  or  tit- 
tle upon  which  anything  can  be  built  to  remind  our  children  of  their  for- 
mer state  of  slavery.  On  the  contrary,  I  would  have  this  instrument  so 
comprehensive  as  to  embrace  all  olassea,  itnd  hold  up  to  every  man  an 
inducement  to  become,  ia  mind  and  eatate,  an  luneat,  educ.ited  andefii- 
cient  citizen  of  the  country. 

But  it  ia  said  that  a  certain  class  of  citiKena  are  not  quallded  to  vote  : 
be  that  as  it  may,  I  des'ire  to  stnte  here  especially,  that,  for  my  part,  I 
will  never,  never,  give  my  influence  to  establish  one  barrier  a  gainst  any 
class  of  men.  I  care  not  whether  they  bo  white  or  black, 'rich  or  poor, 
I  shall  never  interfere  with  their  possession  of  this  sacred  right.  Now, 
I  propose  t«  strike  out  this  .article  entirely,  and,  in  doing  so,  beHeve  I 
shall  be  doing  justice  to  ourselves,  to  posterity,  to  the  coming  genera- 
tion, and,  at  the  aailie  time,  we  shall  lay  the  foundation  of  a  career  in 
which  eouity,  and  every  principle  of  right  will  be  possessed,  and  the 
prosperity  of  man  advanced. 

Mr.  H.  0.  DBTARflE.     Mr,  President,  I  have  not  allowed  any  oppor- 
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tuiiity  to  pass,  either  incommitteo,  upon  the  floor  of  tho  lioiise,  of  h^-' 
iuie  the  public,  when  I  could  raise  my.voiee  in  beh,al£  Qi'.tlie  prinoiplos 
<ii  justice  and  eq^uality.  The  rasolution  froni  w'hieh  this  pprtioa  of  the 
report  was  taken,  waa  iutroduced  by  the  ge'nUonian  from  Orangeburg,, 
who  was  the  first  spookerthis  lifternoon,  ,  In-  committee,  the  opponents 
of  the  measure  were  voted  down,  :"md  we  were  compelled  to  support  it- 
A-"  I  have  always_  stood  upon  the  platform  of  uiiivureal  suffrage,  I,. feol 
tliat  I  woidd  be  recreaat  to  the  trust  rsp.oaed  in  me  by  my  constituents 
if.  I  did  not  advocate  the  striking  out  of  that  proviso.  I  look  upon  suf- 
IViigii  as  the  inhoveat  right  of  man.  ..When  God  creates  maninbis  own 
iiiinge,  I  believe  that  he  also  put  upoa  him  the  stamp  of  equality  ;  and 
with  equality  insured  him  ail  the  .rights  ■^irhlch  we  olaim  as  citizens.  I  do 
iiot  thihk  the  Almighty  ever  intended  to  prescribe  any  rights  or  liberties 
whioli  all  men  were  not  entitled  to  enjoy.  Now,  airy  my  clerical  friend, 
I  desire  that  this  proviso  shall  bo  stricken  out  for'  certain  reasons  wliioH 
he  has  eloquently  assigned,  but  I  cannot  see,  the  force  of  his  argutneat. 
No  one  ■will  .deny  :!,kat  tlio  most,  critiual  period  in  tlie  history. of .  this 
SCata  ;  the  Jmost.  critical  period  of'  the  government  which  wo ..  are  about 
to  inaugurate,  will  be  during  the  nest  five  years.  If,  upon  the.  sound 
basis  of  universal  suffrage,  this  .State  can  be.Lwhoeled  into  Hue  with  the 
oth-er  States  of  tho  Union,  I  hold  it  will  be  proof  positive  that  it  will 
exist  hereafter  upou  an  equally,  sound  basis.  If  the  argument  holds 
good,  that  suffrage  caa  bo  advantageously  restricted  .in  1875,  for  the  life, 
of  ms',  I  cannot  see  why  that  argument  shouhl  not  hold  goo.d  to-day.i 
I  am  not  one  of  those  who  believe  it  is  right  to  require  a  ,man.  to  eat' 
bread,  and  afterwards  luck. him  in  a  cellar  where  he  can  get  iTo.more. 
Wo  know. the  impoverished  canditioa  of  the  ,  State.  We  know  the 
amount  of  money  that  we  will  be  required  to  raise  for  schools.  We  kaow 
tlie  present  condition  of  the  people.  We  will  not  be  permitted,  for  the 
next  ten  years,  eucceasfully  to  carry  out  that  system  Oif  education  which 
is  necessary  for  these  people.  We  know,  furtliermore,  that  the  class  of 
men,  both  white  and  black,  who  will  come  wltliiu  the  scope  of  this 
proviso,  .cannot  afford  to  educate  their  children,  even  gratuitously  ;  they 
belong:to  the  agricultural  portion  of  the  people,  and  aro  compelled  to 
employ  themselves,  and  their  children,,  at  the  handle  of  the  plough  and 
in  the  field  to  obtain  their  daily  subsiatence.  Now,  how  is  it  .possible  to 
tiike  this  class  "from  their  labor,  in  the  present  prostrate  condition  of  .the 
country,  and  place  them  at  school?  Were  I  in  Massachusetts,  I  would 
a^yoeate  this  proviso,  heartily.  In  Sontls.  Carolina,  I  oppose  it.  I  admit 
that  some  incentive  should  be  given  is  education,  but  let  it  not  be 
su?h,an  incentive  as  shall  restrict  the  people  in  that  emplpyment  which 
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glvas  thom  their  daily  breixd.  It  lias  been  siij;g^ested  tliat  cettaia  ijuali- 
ficatlons  should  bij  impoaad  iu  18TS  and  1890.'  Sir,  we  have  enjoyed 
the  pleasure  of  seeing  the  bleaaed  principles  established,  ■which  declare 
thtit, all  men  are  bora  free  and  equal ;  and  yet  I  find  many  upoa  this 
floor  to-day,  to  whom  this  very  privilege  has  been  heretofore  denied, 
advocating  that  that  doctrine  may  be  ignored.  I  feel  confident  and 
grateful  that  there  are  but  few  <lf  .this  class  here;  would  to  Qod  there 
■were  none  ;  for,  sir,  nothing  pains  a  friend  of  fteedora  more;  nothing 
could  pain  a  man  inspired  with  the  truthfulness  of  tho  language  of  that 
■doelaratioa,  mure  than  to  find  the  members  of  the  Constitutional  Cou- 
■yeiitjon  of  South  CarcJina,  at  such  a  time  as  this,  attempting  to  restrict 
tho  right  of  suffrage,  and  advocating  tho  establishment  upon  a  new 
basis  different  from  that  whifih  now  prevails,  I  wish  it  to  be  distinctly 
understood  that  I  am  here  for  the  purpose  of  doing  what  I  believe. will 
..advance,  the  int^rasts-.of,  the' people  of  the  entire  State;  for  the  pur- 
pose of  showing  the  greatest  amount  of  liberally  to..tho80  who  pluDged 
this  State  into  a  rabaliiou  and  antagonism  to  the  Union,  I  ask  of  yon  to 
ahSw  tho' same  liberality  .to  th«  men  who  stood  by  the  Government; 
who ,afe  loyal,  aniiprepared  at,  this  tinier  if  necessary,  to  sacrifice  their 
lives  iu  behalf  of  their  ooantry.  While  extendiajj  the  hand  of  friend- 
ship.itnd  good  will  to. every  dne,  I, would  not  braiid  th^  other  class  who 
have  ever  been,  and  always  will  be,  faithful  -to  the-TTnlon,  and  intent' ob 
■inaiataining  its  glorious  principles. 

Mr.  HAYNE.     Did  you  not  sign  that  report  with  the  proviso  ? 

lAr.  E.  C.  D.eLAEGE.  I  cannot  see  tho  force  of  the.  qneation,  espe- 
cially as  I  have  been  .arguing  againat  the  proviso,  and  sigtied  it  only 
that  I  might  have  the  privilege  of  doing  so,  and  occupying  the  fioor, 
under  the  rule  of  the  house,  which  gives  me  au  opportunity  to  say  the 
last  word  upon  the  subjects;  I  now  yield  the  balance  of  my  time -to  my 
friend  from  Charleston. 

Mr.  C.  0.  BOWEN. ..  If  I  have  read  the  Oonatitution  of  the  United 
States  aright,  you  are  expressly  forbidden  to  disfranchise  any  persoD 
twenty-one  years  of  age,  unless  it  he  for  participation  in  rebellion  or 
ciipie ;  and  in  the  fifth  section  of  the  reeonstruetion  acts,  it  is  laid  down 
that, wtbcfl.  yOu  form  a  Constitution  in  eonformity  with  the  laws  of  the 
United  States,  which  declares  that  all  persona  of.  proper  age,  and  of 
whatever  race  or  coloi,  may  be  entitled  to  vote,  you  will  be  admitli  d 
again  Into  the  Unidn.  I  contend  that  the  moment  you  attempt  lo  abridge 
the  tight  of  any  man  to  vote,  ytm  .  will  not  only  jeopardize  the  ratifica- 
tion of  this  Constitution,  but  you  will  be  acting  contrary  to  the  laws  of 
Congress,   and  may  not  bo  admitted !  into  tlio.  Union.     Unless. you  ore 
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prepared  to  carry  out  your  portion  of  the  contract,  you  Iiave  no  riglit  to 
demand  recognition  at  the  bands  of  Congress.  I  will  go  further,  and 
Bay  that  if  you  place  eucli  a  clause  in  the  Conatitutinn,  I  tremble  for  the 
result  that  will  follow  when  you  go  before  the  people,  of  South  Carolina, 
and  aElc'them  to  ratify  your  work.  For  one,  I  would  not  dare  to  dijao  ; 
and,  if  there  were  any  clause"  in  the  Constitution -Ah ieh  would  induce 
me  to  vote  against  its  adoption,  it  w^uld  be  that  which  we  have  now 
under  diaeassioft,  and  which  involves  all  that  is  unjust,  unwise,  impoli- 
tic, and  at  variance  with  the  spirit  of  liepublieanisni,  and  <jf  the  age. 

The  <iuestioii  theu  being  taken  on  the  amendment  of  the  member 
from  Darlington  {Mr.  WHITTBMOliE),  to  strike  out  the  figures  "  1875," 
ami  insert  "  1890,"  it  was  decided  in  the  negative. 

The  amendment  of  the  member  from  Williamsburg  (Mr,  BWAILSj 
-was  also  rejected. 

The  amendment  offered  by  Jir.  McKINLA.Y^  to  strike  out  the  words 
"  the  General  Assembly- shall  have  power  to  reaxove  such  disabilities  by 
a  two-thirds  vote,"  was  adopted. 

The  amendment  of  the  member  from'  Darlington  (Mr  WHITa'E- 
MOEE),  to  strike  out  the  words  "seventy-five,"  and  insert  "ninety," 
iraa  not  agreed  to. 

The  motion'  of  Mr.'  W.  J.  McKINLAY,  to  strike  out  the  words 
"  1875,"  and  insert  "1878,"  was  bat. 

The  question  theu  recurring  on  the  amendment  of  Mr,  H,  B,  EL- 
LIOTT, to  amend  by  striking  out  the  word  "provided,"  on  the  ninth 
line  of  the  biU,  and  all  the  words  following  to  the  word  "  provided,"  on 
the  twelfth  line,  the  vote  was  taken  by  yeaa  and  nays,  and  resulted  as 
follows ; 

Yea-S — The  President,  Messrs.  Allen^.  Alexander,  Arnim,  Becker,  Eel!, 
Bowen,  Boozer,  Burton,  Brookenton,  Bryce,  Byas,  B.  H.  Cain,  E.  I. 
Cain,  Camp,  Cardoso,  Coghlan,  OliamberlaiQ,  Chestnut,  Clinton,  Cook, 
Collins,  C'orley,  Craig,  Darringtoa,  Davis,  DeLarge,  Dickson,  Dill,  Do- 
gan,  Donaldson,  Drifflo,  Duncan,  Edwards,  Elliott,  Eoster,  Gentry,  Goss, 
Gray,  Harria,  J,  N.  Hayne,  C.  D.  Hayne,  H.  E.  Hayne,  Henderson, 
Holmes,  Humbird,  Hurley,  Jacobs,  Jenks,  Jervoy,  S  Johnson,  W,  A. 
Johnson,  J.  W.  Johnson,  Dr.  L.  B.  Johnson,  W.  E,  Johnston,  Joiner, 
Jones,  Lang,  Langley,  G.  Lee,  S.  Lee,  Lomas,  Leslie,  E.  W  M.  Maekey, 
Mayer,  Mauldin,  McDauiela,  Mead,  Miller,  Milford,  Moses,  Nance,  Naah, 
Nelson,  Neagle,  Newell,  Nuekels,  Olsen.  Owens,  l"'arker,'Pillsbury,  Ean- 
dolph,  iRainey,  Eansier,  Elehmond,  Eivers,  Rose,  Ennion,  Rutland, 
Sanders,  Sasportas,  Shrewsbury,  Smalls,  Stubbs,  Swaila,  Thomas,  A 
Thompson,  B.  A.  Thompson,  8.  H.  Thompson,  "Whittemore,  Whipper, 
White,  F.  E.  Wilder,  0.  M.  Wilder,  Wingo,  Wooley,  Wright— 107. 
N»TS — Messrs.  Williarueon  and  -W^ ebb— Si. 
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,  Absent— Messrs.  Orews,  DonHl^son,  Hunter.  ,Ta.cknm.  JlUson,  Wm.  J'. 
McKinky,  W.  Molviuiay,  Middleton,  Perry,  Yincy — 1(S 

The  amendment  of  Mr.  E.  B.  ELLIOTT  was  adopted. 

Mr.  B.  P.  EANDOLPH.  I  -wish  to  tave  it  entered  upon  the  Journal 
that  I  vote  ""Yea,"  for  these  reasons;  My  object  iu  infroduDing  tho 
resolution,  which  waa  iueorporated  in  the  report,  wfis  to  give  an  incen- 
tive to  the  people  to  educate  fhemfieives,  in  order  that  they  might  be- 
come intelligent  and  wcrthy  of  their  new  relation  as  citizens ;  but  th.ere 
having  been  incorporated  ia  the  repor.t  on  the  educational  .depiirtm,eut 
a  clause  requiring  compulsory  attendance  at  schoolF,  .my  vieirs  are 
met  in  that  section,  and  my  object  having  been  accomplished,  J  shall  vote 
as  I  have  indicated  on  the  present  occasion. 

Mr.  T.  K.  SASPOETAS.  I  vote  "  Yea,"  for  the  reason  that  it  has 
been  reported  in  my  district  that  I  was  the  introducer  of  this  resolution. 
Not  wishing  such  on  opinion  to  prevail,  I  desire  especially  to  make  thia 
explanation,  to  the  end  that  those  misrepresentations  m;iy  not  be  re- 
peated. 

The  section,  as  amended,  then  passed  to  its  third  reading. 

Mr.  J.  J.  WEIGHT  moved  the  reeoo  si  deration  ,of  the  vote  by  which 
the  section  was  passed,  which  was  adopted. 

Mr.  J,  J.  WRIOHT  moved  to  amend  by  striking  out  all  between  the 
word  "birth,"  in  fifth  line,  and  the  word  "  shall,"  in  eighth  Sine,  and 
to  insert  In  place  thereof  the  words  "  being  a  citizen  of  the.  United 
States,, and  possessing  the  above  qualifications." 

Mr.  E,  C.  DhTAEGE  moved  to  amend  the  amendment,  byslriking 
out  all  between  tho  word  "  and,"  in  fifth  line,  and  the  word  "  shall,"  in 
eighth  line. 

Mr.  E.  C.  DeLAEGE.  I  cannot,  .;seo  the  force  of  tbe,aRiendmBnt. 
Although  I  understand  perfectly  well  what  the  gentleman  is  trying  t& 
get  at.  According  to  the  section  reported  any  person  who  has  declared 
his  intention  of  becoming  a  citizen  of  the  United  States,  and  who  shaU 
have  resided  in  the  city  or  county  sixty  days  previous,  to  the  electi'oti  is 
entitled  to  vote.  The  United  States  law  is  that  no  person  is  entitled  to 
vote  until  after  a  residence  of,  three  or  five  years,  I  forget  which.  It  is 
a  matter  of  perfect  indifierenco  whether  the  foreigner  be  rei^ulredto 
remain  three  or  five  years.  I  cannot  see  the  force  of  necessity  of  tho 
amendment.  My  friend  irora  Beaufort  says  it  ia  necessary  that  the 
Constitution  should  conform  In  this  respect  to  the  Conftitution  of  the 
United  States  I  desire  to  state  that  over  twenty-one  States  have  the 
clause  iu  their  Constitutions  just  as  it  reads  here.  Soma  of  tteni,,Ean- 
saa,  for  instance,  ref[uire  a  residence  of .  only  fix.  months.     I  shall  raoyij^ 
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to  strike  out  all  after  the  word  "and,"  in  the  fifth'  line,  ^  the  word 
"shall"  it!  the  eighth  Une,  so  that  it  will  read,,  -'eTery  m*le  oitizeu  of  the 
TJuited  States  of  the  age  of  twenty-onfl  yfnirs  or  upwards." 

Mr.  B.  BYA8.  I  ho^n  the  atmadmnnt  of  the, gentleman  fi-oin  Beau- 
fort will  prevail,  aad  the  ani'sa'liuen!;  of  the  gentleman  from  CJiiarlestoa 
will  be  voted  down.  I  move  to  further  amend. the,  section  hy. striking 
out  in  the  fourth  line  the  words  "one  year"  and  inserting  ;"siK  nlonths." 
If  the  flection  is  allowed  to  remain  as  it  is,  a  man  who-  has  .lived  here, 
tweaty-one  years  has  no  mora  right  to  vote  than  a  man.  iwho^  has  just 
crossed  the  Atlantic. 

Mr.  W.  E.  JOHNSTON.  I  rise  to  a  ^oitit  ofordei?;!  The  ^entteinan 
is  making  no  point  that  we  can  understand. 

Mr,  B.  EYAS.  Then  I  will  go  on  and  explain.  If  a  nian  oonieafrom 
England,  Ireland,  Eussia  or  Prussia,  he  ought  to  hare  the  same .  right 
to  votfi  after  living  here  six  months,  aa  the  citizen  of  South  Carolina 
posaeases.  But  as  there  has  been  no  second  to  my  amendment,I  ti.ke  it 
for  granted  that  it  is  contniry  to  the  sense  of  the  Oonvention.  I  hope, 
however,  that  the  motion  of  the  gsntlemaa'from  Beaufort  -win  prevail, 
and  I  move  the  previous  question. 

The  previous  question  was  not  sustained. 

Mr.  W.  J.  WHIPPEE.  I  move  to  strike  out  the  word  "male,"  in  the 
■econd  line,  so  that  it  shall  read  "every  citizen  of  the  United  States." 

Mr.  D.  H.  CHAMBEELAIN.  I  wish  to  offer  another  amendment, 
namely:  to  add  in  the  twelfth  line  after  the  words  "United  States," 
the  words  "until  such  disqualification  may  be  removed  by  the  Congress  of 
the  United  States."  I  hardly  think  it  necessary  to  say  a  single  word  on 
the  propriety  or  necessity  of  the  amendment. 

Mr.  A.  J.  EANSIEE  1  desire  t)  further  amend  by  inserting  after 
the  word  "county,"  in  the  fourth,  fifth  and  sixth  linos  of-  the  bill,  the 
words  "in  which  lie  offers  to  vote." 

Mr.  B.  0.  DUNCAN.  I  trust  that  amendment  will  not  prevail.  "We 
need  all  the  population  possible  in  this  State,  no  matter  from'  what 
locality  they  may  come.  If  they  come  from  Europe,  ao  much  the  better. 
We  are  anxious  to  see  emigrants,  and  we  caanot  get  a  better  population 
than  the  Germans.  The  Irish  are  not  lilfely  to  come,  but  the  Germans 
are  intelligent,  frugal  and  industrious,  free  from  prejudice,  and  well 
adapted  to  live  permanently  upon  a  soil  so  inviting  as  South  CaroUna- 
By  ^ving  to  them  political  privileges  we  shall  ally  them  with  us,  and 
that  is  doing  no  mora  than  is  done  in  the  States  of  the  Northwest,  many 
of  whioh  allow  the  emigrants  to  vote  after  a  six  months'  residence,  or 
ftft«r  a  declaration  of  their  intention  to  become  citiaena. 
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Mr.  J.  J.  WItlGHT.  I  wish  to  say  a  few. words  in  answer  to  tha 
geatleuian  who  kas  just  taken  his'st.at.  I  think  the  safest  and  surest 
plan  for  us  to  follow  in  the  formation  of  a  ConHlitution,  is  to  make  it  as 
much  aa  possible  in  accordance  with  the  laws  of  the  United  States. 
Every  gentleman  of  intelligence  will  agree  with  me. 

Mr.  B.  0.  DUNCAN.  Is  that  violating  any  law  of  the  United  States, 
to  allow  foreignQra  to  vote  after  a  six  months'  residence  in  the  State  ? 

,Mr.  J.  J,  WBIGHT.  I  do  not  say  so ;  1  remarked  that  the  surest  and 
safest  way  for  us  to  form  our  Constitution,  was  to  make  it  in  accordance 
with,  the  laws  of  the  United  States.  Congress  has  framed  the  naturali- 
sation laws  of  the  country  in  such  a  way  that  foreigners  are  compelled  to 
remain  here  five  years  before  becoming  voters,  I  simply  make  this 
point  in  answer  to  what  a  geutloiuan  eays  about  emigrants.  The  great 
mass  of  the  people  wlio  ship  from  the  old-  country  are  not  members  of 
the  wealthier  or  better  classes  of  that  country.  The  aristocracy  gene- 
rally send  off  the  poorest  of  the  poor.  They  desire  to  make  the  United 
States  a  poor  house  for  Ireland.  I  have  no  objection  to  their  coming 
here ;  I  will  bold  out  both  hands  and  welcome  them  ;  but,  at  the  same 
time,  I  wish  to  comply  with  the  laws  of  Congress  in  relation  to  naturaliza- 
tion. 

Mr,  B.  0.  DUNCAN,  Dogs  the  gentleman  know  what  he  asserts  to 
be  a  fact  ? 

Mr,  3.  J.  WEIGHT.  I  helieve,  from  my  observations,  that  the  statB- 
ment  I  have  made  is  true.  I  known  this,  that  the  people  who  come 
here,  generally,  are  tho  poorer  classes  of  the  old  country.  I  say  that, 
without  fear  of  successful  contradiction.  Now,  I  have  been  here  twenty- 
seven  years,  a  citizen  of  the  United  States,  but  I  have  only  had  the  right 
to  vote  about  one  year.  .Yet  we  propose  to  bring  these  people,  contrary 
to  the  laws  of  the  United  States,  to  this  country,  and  after  they  have 
been  here  but  one  year  and  declared  their  intention  to  become  citizens  of 
South  Carolina,  to  allow  Ihem  to  go  to  the  polls  and  vote.  lam  perfect- 
ly willing,  as  I  said  before,  to  welcome  these  emigrants,  but  I  am  not 
willing  that  they  shall  become  citinens  of  South  Carolina,  unless  they  can 
do  BO  under  the  laws  of  the  United  States.  We  desire  to  form  a  Consti- 
tution as  liberal  aa  possible,  but  we  shall  he  striking  a  blow  at  ourselves 
if  we  insert  a  clause  of  the  kind  proposed  in  our  Constitution,  We  have 
a  demonstration  of.  some  of  the  evils  likely  to  occur  in  the  experipnce 
with  .which  some  of  us  who  have  lived  in  New  York  are  familiar.  It  is 
well  known  that  emigrants  are  there  carried  from  the  ships  to  the  polls 
and  allowed  to  vote,  and  thus  to  influence  elections  which  they  do  not 
understand  and  in  which  they  have  no  personal  concern.    To  avoid  snob 
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aeon  lit  fn  i  tlunf,s  m  South.  Caroliaa,  we  should  if  possible  tlirow 
Bround  thn  dass  all  proper  legal  reatnctions  If  we  ■»bide  by  the  laws 
of  the  LniUid  S  a  es  vb  shall  sho  v  our  wi-*dom  and  at  the  sime  time  be 
liberil  without  ciiiangenng  the  liHortiea  ot  the  jieiplo  I  repeat  how 
ever  that  one  o£  ihe  woisl  things  we  could  do  would  be  to  bring  a  mass 
of  ineipinenred  pmigrauta  to  South.  Carolina  and  in  a  compaiatively 
short  time  albw  thom  t)  e*-6rci9e  the  aaiiie  pnvde^BS  that  are  enjoyed 
Iiy  a  life  long  Gi[i/en  I  want  those  emigrants  to  reunin  here  at  least 
throe  jt-  ni  and  fo  riiUivate  social  relations  with  the  people  before  they 
irP  II      tt  d  to  vots. 

r  W  T  "V^  nirPFE  I  offLied  my  amendnient  not  thinking  that  it 
would  be  adopted  i  woald  be  pleased  if  it  weie  adopted  but  I  am 
awire  fhit  1  us  bodv  will  not  show  themselves  so  libeial  and  progrefsive 
HH  t(  ai't  favori^l  4poa  this  subiect  at  the  present  time  Eoi  my  part 
I  i)  li  affrage    jet  here  i&  a  word  inseited  m  the  first 

Imp    I  I  wre^ents  perhaps  one  h  ilf  of  the  peot>le  ot  this 

Gtat  tIjo  I  cjaim  iiive  the  same  rights  at  the  hiliot 

bo\  thu    if  J      I  wish  to  have  fie  wuid      mile      stiitken  out 

^Vhether  it  he  d  ne  or  not  however  1  ghtly  the  sulject  maj  be  treated 
however  fnvo  juh  jou  mpy  thiLtk  it  I  tell  ^ou  here  thoi  I  knon-  the  time 
will  come  ■when  eveiy  luuu  and  woman  in  this  country  will  have  the  right 
to  vote  I  acknov  ledge  the  eupeiionty  of  w  mdu  There  are  large 
numbers  of  the  sex  who  have  an  intelligence  miie  th\n  equal  to  our  own 
Kod  1  H3l  18  it  ri;  lit  o"  juet  to  deprive  these  intelligent  beings  of  the 
piivileges  which  wa  enjoy  ?  Sir  I  look  upon  that  disp  Dsition  which  de 
Dies  them  «ufiiug6  as  eioentiallv  oonlemptible  and  wrong  Governments 
■will  con tiiiiie  to  tottef  and  fall  until  the  ri^htf  of  all  parties  are  re 
spected— -H omankiml  as  well  as  mankind  We  have  seen  the  uprising 
^ad  downfall  of  Itepublw'S  everywhere  and  thu  gri  at  secret  ot  revolution 
has  been,  that  governments  h-xva  not  extended  the  lights  of  the  people 
to  this  Sex.  The  systems  of  legislation  have  been  laid  upon  insecure 
foundations,  and  they  never  will  be  permanent  unfll  women  are  recognized 
,es  the  equal  of  men,  and  with  him  permitted  to  onj'oy  the  privileges 
which  appertain  to  the  citizen.  However  frivolous  you  may  deem[it,  the 
time  will  come  when  you  will  hiive  to  meet  this  question.  It  will  con- 
tinue* to  be  agitated,  until  it  must  ultimately  triumph.  Sooner  or  later, 
everything  in'  the  shape  of  tyranny  must  yield  ;  and,  however  deriaively 
^ve  may'teiit'tbese 'ni}bl6"womea  who  are  struggling  for 'their  sex,  we 
ehall  yet  see  them  successful  in  the-assertion  of  their  rights. 

The  ^question  was  taken  on  tha  motion  of  Mr.  W-  J,  WHIPPEE,  to 
pt like  out  the  word  "  rh^e,".  and  decided  in  the  negative. 
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Seotinn  eiglit  wiis  rRiid,  find  Mr.  .B.  0.  DUNCAK  moved  to  amend : 
"  But  the  General  Assembly  slialt  hnvo  no  right  to  diafranohise  any  -per- 
flon  except  for  offentipfi  hpi-ein  mentioned;"  wHuJi  araendnient  was  put 
to  the  house  nnd  veJHoteil. 

,  Mr.  B  F,.  WHITTEMOKE  prorosed  the  foUowieg  as  a  substitute  for 
seotioa  eight,  which  was  adopted,  aad  the  section  passed  to  a  third 
reading : 

Sbciioh  8.  The  General  Assemhly  shall  neper  pass  any  law  that  will 
deprice  any  of  the  citizens  ot  this  State  of  tiie  right  of  sufl'rage,  except 
for  treaiion,  murder,  robbery  or  daeiiag,  whereof  tbe  persona  sheill  have 
been  duly  tried  and  convicted. 

Sections  nine  and  ten  were  read  and  passed  to  a  third  reading. 

The  hour  of  adjournment  having  arrived,  the  Oosiveulioa  adjourned  to 
tea  10  o'clock  tonwrrow  maciiiiis;. 


3?^  O  R  T  Y"  -  S  E  V  E  jS"  T  I-I    13  A.  Y . 

THCKsiny,  I?aas°ch  SO,  tSS?. 

The  Cimventiou  assembled  at  10  A.  M,,  itnd  was  called  to  order  by 
the  PBSSIDENT. 

Prayer  was  offered  by  the  Bev,  I".  L.  CORDOZO. 

The  roll  waa  called,  and  a  quorum  aoswei-ing  to  their  names,  the 
PEE.-IDENT  announced  the  Convention  ready  to  proceed  to  business. 
.The  JDuraal  of  Mi>nday  was  road  and  approved. 

Mr.  a.  G.  W.  DILI,  t.ioveda  suspsu^iou  i.f  tlio  rules  for  five  minutes, 
anil  offered  the  ftiiloiving  resolution  : 

Resolofid^  That  this  Convention  adjourn  on  Saturday,  the  1-Lth  instant, 
at  twelve  o'clock,  Meridian,  sine  die. 

Mr.  J,  8.  CRAIG  moved  that  the  motion  to  adjourn  be  laid  on  tha 
table,  which  was  agreed  to. 

The  Convention  then  proceeded  with  the  third  reading  of  Article  2d  of 
the  Conatilution,  ia  relation  to  the  legislative  department. 

Soefions  one,  two,  three,  four,  five,  six,  seven,  were  read  a  third  time 
and  passed. 

Section  eight  was  read,  and  Mr.  J.  S.  CEAIG  moved  to  recommit  it 
to  the  committee,  with  inattuetlons  to  report  an  amendment,  providing 
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:thftt  (iio  Senate  slitill  consist  of  forty-flve  members,  apportioned  among 
tliB  several  counties  according  to  population,  provided  that  eaoli  county 
uliiiil  bo  entitled  to  one  Senator. 

U'lie  motion  was  not  agreed  to. 

Mr.  E.  "W.  M.  MACKEY  moved  to  recommit  the  section  to  the  ccm- 
mlttee,  ^'ith  instructiona  to  i-eport,  instanter,  an  amondment,  striking  out 
tlie  word  "city"  befoi-e  Charleston,  and  subatituting  the  word  "county," 
m  fifi  to  read  "County  of  Charleston,". which  was  agreed  to. 

The  committee,  through  their  Chairman,  made  the  following  report, 
whicli  woB  adopted,  and  llie  Rection,  so  amended,  received  its  third 
reading : 

TJie  Icgisiafive  committee  beg  leave  to  recommend  tliat  the  word 
"  eity,"  in  the  eighth  eectiou  of  the  legislative  part  of  fite  Constitution 
be  striekon  out,  and  the  word  "  county''  inserted  in  its  stead. 

Sffctions  nine  and  ten  ■\voie   rsad  a  third  time,  and  passed  without 

Section  eleven  was  read  e  Kecond  time,  and  5!r.  E.  W.  M.  MACKEY 
moved  to  fill  op  the  blanl;  by  inKerting  "Wth,  ISth  and  "J6th  of  April," 
nnd  to  strike  but  "  1S69"  and  insert  "1870,"  which  was  adopted,  and 
the  eeetion,  thus  amended,  received  its  thrd  reading. 

Section  twelve  was  read,  and  ?.Ir.  E.  W.  M.  MACK.EY  moved  to  fill 
up  tliD  blank  by  inEortiug  "  first  Monday  in  May  " 

Mr.  B.  F.  WHITTEMOEE  moved  to  insert  "first  Wednesday  in 
May." 

Mr.  B.  0.  DuKCAX  niorod  to  insert  ".second  Tuesdiiy  in  May," 
which  was  adopted. 

Mr.  0.  P.  LESLIE,  I  move  to  strike  out  of  tire  twelfth  eectiou  the 
words  "casualties  of  war,"  which  is  made  one  of  the  exceptions  to 
Columbia  being  always  the  ('iapital  of  the  State.  I  want  to  assert  oiio 
thing  right  now;  there  ji5  lo  iie  no  such  thing  liereafler  ns  war  in  this 
State  ;  there  is  going  to  be  uo  blood  shed ;  no  such  ihing  as  strife  ;  all 
is  to  be  peace  and  sunshine;  everything  in  to  be  Bererie  ;  glistening 
bayonets  are  to  be  done  away  with,  and  the  hordes  of  armed  raeu  are 
forthwith  to  quietly  disperse  and  go  to  their  homes. 

Mr.  B.  0.  3JUNCAN.  How  does  that  statement  con-espond  with 
those  of  a  previous  speech  which  you  made  on  this  same  subject  V 

Mr.  C.  T.  LESLIE.  I  have  got  another  idea  or  two  in  mj  head 
witliin  two  or  three  days' that  has  changed  my  opinions,  and  it  haa 
been  done  since  the  nominating  Convention  was  called.  We  are  to 
liavo  a  chieffain  soon  who  is  a  civilian,  and  we  have  just  to  manage  that 
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he  shall  bo  iiomumte.d, -and  every  bonier  raffian;  every  outlaw  in. the 
State;  every  man  who  wanta  to  disturb  tha  peace  mid  good  order  of  this 
community,  are  to  forthwith  retire  to  their  homes.  There  is  one  phase  of 
the  question  we  may  tate  into  oousideratiou.  Suppose  a  l*reBideiit  of 
the  United  States  should  happen  to  be  elected  who  ifi  a  Deraooi-at,  and 
Congress,  of  course,  follows  with  the  House  of  liepreseiitatiyea,  I  ,want 
to  know  what  man  on  the  floor  believes,  for  a  moment,  that  such  a 
President,  backed  by  the  Souse  of  Eepi-eseutativee,  would,  fcy  pfocla- 
matioB,  declare  all  of  our  proceedings  out  of  order,  and  order  hs  to  dis- 
perse? Is  it  in  the  order  of  things'?  If  not  in  the  order  of  things 
that  such  an  event  might  possibly  happen,  what  do  wo  want  to  bo  tall  • 
ing  about  the  casualties  of  war  ?  Some  of  our  friends  say  there  is  going 
to  be  p.eiice,  and -nothing  but  peace,  and  that  a  certain  man  oiight  to  be 
aad  should  be  elected  jSovernor ;  I  ask  those  men  to  vote  on  striking  out 
these  words,  so  that  the  nominee  can  stand  sqjiavely  ou  the  peace  platforcn. 
I  call  upon 'the  friends  of  the^  civilian  nominee  to  give  him  suchii  voto 
as  will  demonstrate  their  strength.  I  predict  that,  under  his  adminis- 
tration, the  next  two  years  will  be  one  of  the  quietest  times  over  wit- 
nessed in  this  State,  and  it.  will  be  a  sensible  thing  to  strike  out  all 
about  "casualties  of  war." 

The  question  being  put,  the  house  unanimously  refused  to  strike  out 
the  words  "  casualties  of  war," '  Mr.  C.  I*.  LESLIE  himself  vMing  ia 
the  negative. 

Sections  twelve,  thirteen,  fourteen,  and  fifteen,  th.en,reeeiYed  tiieir  third, 
reading. 

Section  eisteen  was  eead. 

Mr.  F.  J.  MOSES,  Jr.  'Wbeu  this  section  was  before  the  Oonvaution, 
on  its  second  reading  I  introduced  an  amendment,  wbieh  was  aa  fol-. 
Iowa ;  to  insert  after  the  iast  word  in  the  section,  .tbe  word  "  provided, 
that  such  imprisonment  shall  in  no  case  extend  beyond  the  session  'of 
the  General  Assembly." 

I  think  that  amep^ment  vitally  necessary.  As  the  seotion  iiow  stands, 
it  leaves  the  Senate  and  House  of  Represe.ntativas  the  sdisoretion  to  im- 
prison members  a  year  or  more.  The  term,  is  iadeiiQite.  I,  therefow, 
ask  the  Convention  to  recommit  the  section  to  the  committee,  with 'in.- 
Btructions  to  report,  instanter,  the  following  proviso  : 

Provided,  That  such  imprisonment  shall,  in  no  case,  extend  beyond 
the  session  of  the  General  Assembly. 

The  Chairman .  of' the  Committee  handed,  in  the  following  repovlj,, 
which  was  adopted,  and  the  aootion,  as  umanded,  paseed  ; 
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P'rovided,  Saoli  term  of  imprisonment  shall  not,  in  any  case,  extend 
beyond  tliG. session  of  tiie'&eneral  Assembly. 

.  Spotion  seventeen,  and  all  the  suctions  down  to  section  thirty-tbree, 
iuolusive,  were  severally  read  a  third  time,  and  passed  without  amend- 
ment- 

The  article  as  amended,  and  declared  an  integral  portion  of  the  Cdh- 
stitution,  is  as  follows  : 

ARTICLE  II. 

lEQIStiTITE  ■  DErAET]l[ENT. 

Section  1,  The  logisiative  power  of  this  State  shall  be  vested  in  two 
distinct  branches,  tbe  one  to  be  styledlhe  "  Senate,"  and  the'  6t;her  the 
"House  of  Eepresentativea."  and  both  together  tliS**"  G-enera.1  A.ssein!ily 
of  the  State  of  South  Carolina:" 

■  Sec.  ii.  The  House,  of  Representatives  shall  be  ijo.inpoaed  of  .members, 
chosen  by  .the  ballot,  every  seop.n.d  year,  by  thp  citizens  of  this  State, 
qualified  ^s  in  this  Constitntinn  is  provided. 
,  Sue.  3.  The  Judifiial  Diatricta  shall  hereafter  be 'designated  as  Cotiii- 
ties,  and  the  boundaries  of  the  several  cimn'tieb  shall  remain  6s  thny  are' 
now  established,  except  the  County  of  Pickens,  w.hicih  is  hereby  divided- 
into  two  counties,  by  a  lineleavinp;  the  s,  uthern  boanilaryof  the  State  of 
North  Oaroliaa  wlie^e  the  White  Water  Eiver  enters.lhia  State,  .and  thence 
down  the  centre  of  said  river,  by  whatever  names  known,  to  Eavene'l's 
Bridge,  on  Seaeoa  River,  and  thence  along  the  centre  of  tbe  ■road'lead'-' 
ing  to  Pendleton  Village,  intil  it^nterseets  the  line  of  the  'County  of  An- 
derson ;  and  the  territory  lying  east  of  said  line  shall  be  known  as  the- 
County  of  Pickens  ;  and  the  territory  lying  west ^of  said  lin«  shall,,  be 
known  as  the  County  of  Oconee;  ProviikA,  that  the  General  Aasembiy 
shall  have  the  power  at  any.  time  to  organized  new' coun&s  bytihanging 
the  boundaries  of  anv  of  the  old  ones  ;  hut  no'  new  county  shall  be  here-, 
after  formed  of  less  extent  than  sis  Imndred  and  twenty-five  afjuave  mile?,) 
Dor  shall  any  existing' counties  be  reduced  to  a  less.exiopt,  thaiijBi^jt  hjipr 
dred  and  twenty-five  squ^ire  miles  Each  county  ahull  constitute,  ,6np 
election  district., 

'  Sec.  4  The  House  of  Representatives  shall  consfsfWOne  hundred  aiid 
twenty-four  meinbers,  to  ire  apporti'med'amon^  the  ee vera!  coiinties  ac^ 
cording  to  the  number. of  inliaidtanta  con.taincd  in  each.  A.a  enumer^r 
tion  of  the  inhabitants,,  for  this  purpose,  shall  be  made, in .  1869,  and 
again  in  1875,  and  shall  be  made  in  the  course  of  every'  tenth  year 
thereafter,  in  such  nianner  as  shall  be  by  law  directed' ;  arid'  Ile|)re8erita- 
tives  shall  be  assigned  to  the  difftirent  oaunties  in  the  above  mentioned 
proproporlion,  byact  of  the  General  Assembly 'at  the  session' I'mmeSi- 
ately  succeeding  every  ennmeration ;  Provided,  That  itntil  tfee  apgortioni^ 
ment,  which  shall  be  made  upon  tbe  next  enumeration  shall  take  effect, 
th«i  representation  of  the  several  counties,  aa  herein  CO nstitutedj  shall  b&iias 
follows:    Abbeville   5,  Anderson  3,  Barnwell  6;   Bsfcufort  7, .  Chaxles- 
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ton  18,  CliGatsr  8,  Clai-endoa  2,  Colleton  ft,  Chesterfield  2,  Badliig- 
ton  .4  E'lgefield  7,  Fairfield  3,  GHorgetown  3,  Greeiiville  4,  Horry 
2,  lierKlinw  4,  Lancaster ,  2,  Laurens  4,  Lexington  2,  Marion  4, 
Marlboro'  2,  Newberry  3,  Oconee  2,  Oranj^eburg  5,  Piukena  1, 
Eicliiaud  .4,  Spartanburg  4,  Samter  4,  Unioa  3,  Williamsburg  3, 
-York  4. 

Sec.  5.  If  the  eniiinerntion  herein  directed  eliall  not  be  made  in  the 
course  of  tlie  yejir  ajipuiijted  fur  the  purpose,  it  shall  6e  the  duty  of  the 
Governor  to  have  it  effected  aa  soon  thereafter  as  shall  bo  practi- 
cable. 

Sec.  6:  In  asaigfiing  rejiEesentativea  to  the  several  eoutltida,  the  Gene- 
ral Asaenibiy  shall  allow  one  rupresontative  to  every  one  hundred  auii 
twenty- fourth  part  of  the  whole  r.umber  of  ialiabstants  in  the  State  j 
Provided,  That  if,  in  the  apportionment  of  i^opreBentatives,  any  oonnty 
shall  appear  not  to  be  entitled,  from  its  populatioH,  to  a  v.epreijentatiwe, 
such  cournty  sliall,  iiovertheleaa,  send  one  representative  ;  anil  if  there  1)9 
still  a  deficiency  of  ihenumbc.r  of  representatives  required  fey  sectiou  fouc 
of  tliis  Article,  sufh  delioiency  shall  be  supplied  by  iiasigniug  representu- 
lives  to  those  couhties  having  the  largest  surplus  fiactiotis 

8bc.  7.  No  apportionment  of  repreaeutatives  shaU  be  conitraod  to  take 
effect,  in  any  manner,  uatil  the  general  election  which  shall  dut'ceed  sucbi 
apportionment. 

Sec.  8.  The  Senate  shall  be  composed  of  one  member  from  «a«h  coun- 
ty, to'  be  elected,  for.  the  term  of  four  years,  by  the  qualiSed  voters  of  the 
State,  in  the  same  manner  in  winch  members  ot  the  House  of  Eepresen- 
tatives  are  chosen ;  escejit  the  County  of  Charleston,  which  shall  be,  al- 
lowed two  Senators. 

Sec.  9.  Upon  the  meetinf^  of  tUe  fii'st  General  Aflsombly  which  shall 
be  chosen  under  the  provisikms  of  this  Constitution,  the  Seaat^irs  fhall 
be  divided,  by  lot,  into  two  cli^ssBS,  as  nearly  equal  as  may  be;  the  seat* 
of  the  SetjatorB  of  the  first  class  to  be  vacated  at  the  expiration  of  two 
yoars  after  the  Monday  following  the  general  election,  and  of  those  of 
the  second  cUns  at  the  expiration  of  four  years  ;  so  that,  except  as  above 
provided,  one-half  of  the  Senators  may  be  chosen  every  s^cond.year. 

Sec.  10.  No,  persoa  shall  be  eligible  to  a  seat  in  the  Senate  or  House 
of  Eepreseatatives  who  at  the  tioio  of  his  election  is  not  a:  citizen  of  the 
United, Slates;  nor  any  one  who  has  not  been  for  one  yefl-r  next  preced- 
ing liis  election  a  resident  of  this  State  and  for  three  months,  nex-t  pre-- 
cedirtg  his  election  aj-esident  of  the. county  whence  he  may  ba  chosen, 
nor  any  one  who  has  been  .  Gon,vieted  of  an  infamous  crinife  Seaatori* 
sliall  he  at  least  twenty-nve,  and  Eepresentatives  ^at  .le^at  tweuty-ooe 
years  of  age. 

Sec  11.  The  Srst. elects  on  for  Senators  and  ilepresentatives  under  the 
proviBio.na  of  this  Constitution;,  ah  ail  be  hfeld,  on  the  lith,  15th  and  16th 
days  of  AjItoI,  of  the  present  year;,  and  the  second  election  shall. be  hold 
on  th'e.third  Wednesday  in  October,  ,iS70,  and  .forever  thereafter  on  the 
»api^.  ^fy.  in  every  second  year  in  such  manner  and  at  such  places, as, Uib 
Legislature  may  hereafter  provide. 

Sec.  12.  The  first  sf.ssion  of  the  General  Assembly,' after  .the  .ratifica- 
fibn  of  this  Constitution,  shall  be  convened -on  the  seTOixiil  Tuesday  in  Kay 
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of  tha  present  year,  in  the  city  of  Cdlumbia,  (whicii  siiall  remain  the  aeat 
of  Goyernment  UBtii  ollierwiae  determined  by  the  eononrrence  of  two- 
thirds  of  both  branches  of  the  whole  representation},  and  thereafter  on 
the  fourth  Tuesday  in  November  anuuully.  Sliould  tbe  casualties  of 
war  or  contagious  diseases  reader  it  unsafe  Lo  meet  at  the  seat  of  gov- 
ernment, then  the  Governor  may,  by  proolaniatiun,  appoint  a  more  seuuro 
and  convenient  place  of  mooting. 

Sec.  13.  The  terms  of  office  of  the  Senators  and  Eepreeentatives 
chosen  at  a  general  election,  shall  begin  on  the  Monday  foiio\¥ing  such 
election. 

fuc.  14  Each  House  shall  judge  of  the  election  returns  and  qualilica- 
tions  of  its  own  memberB ;  and  a  majority  of  each  House  shall  consti- 
tute a  quorum  to  do  bueiae.^s  ;  but  a  smaller  r^umber  may  adjourn  from 
day  to  day,  and  may  compel  tlie  attendance  of  absent  meriifjers,  in  such 
manner  and  under  such  penalties  as  may  bo  provided  by  I^w. 

Sec.  15.  Each  House  shall  choose  its  own  officers,  determine  its  rules 
of  proceeding,  punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  oJ  two- thirds,  espel  a  member,  but  not  a  second  time  for 
the  same  cause. 

Sec.  16.  Each  House  may  punish  by  imprisonment,  during  its  aitling, 
any  person  not  a  member,  who  shall  be  guilly  of  disrespect  to  the  House 
by  any  disorderly  or  oonteciiptuoua  behavior  in  its  presence ;  or  who, 
during  the  time  of  its  sitting,  shall  threaten  harm  to  body  or  estate  of 
any  niember  for  anythiiig  saiil  or  done  in  either  House,  or  who  shall 
assault  any  of  them  therefor,  or  who  shall  assault  or  arrest  any  witness 
or  other  person  order'.d  to  attend  the  House,  in  his  going  thereto 
or  returning  therefrom,  or  who  shall  rescue  any  person  arrested  by 
order  of  the  House ;  Provi'^ed,  That  such  time  of  imprisonment  shall  not 
in  any  case  extend  beyond  the  session  of  the  General  Assembly. 

Sec.  17.  The  nienibers  of  both  Houses  shall  bo  protected  in  their  per- 
sons and  estates  daring  iheir  attendance  on,  going  to,  and  returning 
from,  the  General  Assembly,  and  ten  days  previous  to  the  sitting,  and 
ton  days  after  the  adjournment  thereof.  But  these  privileges  shall  not 
be  extended  so  as  to  protect  any  member  who  shall  be  charged  with 
treason,  felony,  or  breach  of  the  peace. 

Sbb.  18.  Bills  for  raising  a  revenue  shall  originate  in  the  House  of 
Eepresentatives,  but  may  bo  altered,  amended  or  rejected  by  the  Senate  ; 
and  all  other  bills  may  originate  in  either  House,  and  may  be  amended, 
altered  or  rejected  by  the  other. 

Sec.  19.  The  style  of  all  laws  shali  be,  "Be  it  enaetod  by  the  Senate 
and  House  of  Eepresentatives  of  the  State  of  South  Carolina,  now  met 
and  sitting  in  General  Assembly,  and  by  the  anthority  of  the  same." 

Sec.  20.  Every  act  or  resolution  having  the  force  of  law  shall  relate  to 
but  one  subject,  and  that  shall  be  expressed  in  the  title. 

Sec  21.  No  bill  shall  have  the  force  of  law  until  it  shall  have  been 
read  three  times,  and  on  three  several  days,  in  each  House,  haa  had  tbe 
.'Great  Seal  of  State  affixed  to  it,  and  has  been  signed  iii  the  Senate 
House,  by  the  President  of  the  Senate  and  the  Speaker  of  the  House  of 
.  ^preeentatives. 

Sse.  22.  No  money  shall  be  drawn  fi-oin  the  treasury,  but  in  pursn- 
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anee  of  an, appropriation  mada  by  law;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  moneys  shall  bo 
published  atiBually,  in  such  manner  as  may  be  by  law  directed; 

Sec.  23.  Each  member  of  the  first  General  Assembly  under  this  Ooii- 
stitution  shall  receive  sis  dollars  per  diem  while  in  session ;  and  the 
further  sum  of  twenty  cents  for  every  mile  of  the  ordinary  route  of  travel 
in  going  to  and  relutning  from  the  place  where  such  session  is  held  ; 
after  which  they  shall  receive  such  compensation  as  shall  be  fixed  by 
law ;  hut.  no  Generdl  Assembly  shall  have  tho  power  to  increase  the 
compensation  of  its  own  members.  Aud  when  eonvpned  in  extra  ses- 
sion 'hey  shall  receive  the  same  mileage  and  per  diem  compensation  as 
are  fixed  by  law  for  the  regular  session,  and  none  other. 

Sec.  24.  In  all  elections  by  the  General  Assembly,  or  either  House 
thereof,  the  members  shall  vote  "viva  voce,'"  and  their  votes,  thus  given, 
shall  be  entered  upon  the  journal  of  tho  House  to  ■which  they  respec- 
tively belong. 

Sec.  25.  Neither  House,  during  the  session  of  the  General  Assembly, 
sball,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  Assembly  shall  be  at  the 
time  sitting. 

Sec.  26.  Each  House  shall  liopp  a  journal  of  its  own  proceedings,  and 
.causa  the  same  to  be  published  immediately  after  its  adjournment, 
excepting  such  parts  as  in  its  judgment  may  require  secrecy ;  and  the 
yeas  and  nays  of  tha  members  of  either  House,  on  any  question,  shall, 
at  the  desire  of  any  two  members  present,  bo  entered  on  ths'  journals. 
Any  member  of  either  House  sliall  havo  liberty  to  dissent  from,  and 
protest  against,  any  act  or  resolution  which  ho  may  think  injurious  to 
the' public  or  to  an  indiviclual,  and  have  the  reasons  of  his  dissent 
entered  on  the  jonrnals. 

Sec.  27.  The  doota  of  each  House  shall  bo  open,  except  on  such  occa- 
sions as  in  the  opinion'of  the  House  may  require  secrecy, 

8kc,  23.  No  person  shall  bo  eligible  to  a  seat  in  tho  General  Assembly 
whilst  he  holds  any  ofiice  of  profit  or  truat  under  this  State,  the  United 
Srates  of  America,  or  any  of  them,  or  under  any  other  power,  except 
officers  in  the  militia,  mngi.'^trates,  or  jnstices  of  inferior  courts,  while 
such  justices  receive  no  salary.  And  if  any  member  shall  asoept  or 
exercise  any  of  the  said  di's qualifying  offices,  he  shall  vacate  his  seat; 
Proiided,  That  this  prohibition  shall  uot  extend  to  the  members  of  the 
first  General  Assembly. 

Sec-  29.  If  any  election  district  shall  neglect  to  choose  a  member  or 
members  on  the  day  of  election,  or  if  ^any  [wraon  chosen  a  member  of 
either  House  shall  refuse  to  qualify  and  take  his  seat,  or  shall  resign, 
die,  depart  the. State,  accept  any  disqualifying  otEce,  or  become  other- 
wise disqualified  to  hold  his  seat,  a  writ  of  election  shall  be  issued  by 
the  President  of  the'  Senate,  or  Speaker  of  the  House  of  itepresonta- 
tives,  as  the  case  may  be,  for  the  purpose  of  filling  tho  vacancy  thereby 
occasioned,  for  the  remaindsr  of  the  term  for  which  the  person  so  refus- 
ing to  qualify,  resigning,  dying,  departing  the  State,  or  becoming  dis- 
qualifieii,  was  elected  to  anrve,  or  the  defaulting  election  district,  ought 
to  have  chosen  a  member  or  members. 
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Pec.  30.  Members  of  the  General  AaseoiHy,  and  all  ofRcPTS  before 
tliey  enter  upon  the  eseeutton  of  the  duties  of  thitir  reepectivo  oiRefls,  and 
hU  niembera  of  the  bar,  before  ihey  euter  upon  the  practice  of  their  pro- 
fession, sball  take  and  subscribe  iha  following  oath  : 

"I  do  solemnly  awear  (or  affirm  as  the  case  m«y  be)  that  I  am  duly 
qualified  aecordiiig  to  the  CoTtatitution  of  the  I'nited  States  and  of  this 
Ktate  to  exercise  the  duties  of  the  office  to  which  1  have  been  elected,  (or 
lippointed,)'  and  that  I  will  faithfully  discharge  to  the  beat  of  my  aliili- 
liea  the  duties  thereof  j  that  I  recognize  the  supremacy  of  the  Oi>nstitu- 
tion  and  Iflwa  of  the  United  States  over  the  Conaiifution  ond  laws 
of  any  Stat«  ;  aiid  that  I  will  support,  protect  and  dpfend'tho 
Constitution,  of  the  TJnited  States  and  the  ConHtitution  of  Snulh  Caro- 
lina, as  ratified  hy  the  people  on  the  — day  of ,  186B.     So 

BbIpmbGod;"  And  the  President  of  this  ConvenHbn  is  authorized,  to 
fill  the  blanks  in  'hia  section  whenever  he  shall  receive  satisfactory 
information  of  the  day  on  which  this  Constitnfion  shall  be  ratified. 

Sec.  31  OfKeers  Bhall  be  removed'for  incnpaeity^  miaconduet  or  ni'p;lect 
of  duty,  in  such  manner  aa  may  be  provided  by  law,  when  no  mode  of 
trial  or  removal  is  provided  in  this  Constitution. 

Sec.  3'2.  The  family  homestead  of  the  head  of  each  family,  residing  ia 
this  State,  suc!i  homestead  consisting  of  dwelling  house,  out-buildinga 
and  lands  appurtenant,  not  to  exceed  the  value  of  one  thousand  dollars, 
end  yearly  prodiiet  thereof,  shall  be  exempt  from  attachment,  levy  or 
Bale  on  any  mesne  or  final  process  issued  from  any  court.  To  secure 
the  full  enjoyment  of  said  homestead  exemption  to  the  person  entitled 
thereto,  <jr  to  the  head  of  any  family,  the  personal  jiroperty  of  such  per- 
son, of  the  followinf-  character,  to  wit ;  household  furniture,  beds  and 
bedding,  family  library,  arms,  carta,  wagons,  larming  implements,  looli . 
neat  cattle,  woi-k  animals,  awine,  goats  aud  sheep,  not  to  exceed  in  value 
in  the  ag^TPg^ite  the  sum  of  five  hundred  doilara,  shall  be  subject  to 
like  exemption  as  said  homeatead,  and  there  shall  be  exempt  in  addition 
thereto  all  necessarf  wearing  apparel ;  I'rovided,  That  no  properly  shall 
be  exempt  from  at'aohnient,  levy  or  sale,  for  taxes,  or  for  payment  of 
obligations  contracted  for  the  purchase  of  said  homestead,  or  the  ereO' 
tion  of  improvements  thereon  ;  Prvvided  fuHher,  That  the  yearly  pro- 
(hictsof  said  homestead  shall  not  be  exempt  fiom  attaehroent,  levy  or 
tale,  for  the  payment  of  otiligations  contracted  in  the  production  of  the 
name.  It  shal!  be  tha  duty  of  tho  General  Assembly  at  their  first  ees- 
sion  to  enforce  the  provisiona  of  this  section  by  suitable  legislation. 

Ssc,  33.  All  taxes  upon  property,  real  or  personal,  shall  bo  laid  upon 
tho  actual  value  of  the  property  taxed,  as  the  same  shall  be  ascertained 
by  an  asseesmeut  made  for  the  purpose  of  laying  such  tax, 

Mr,  B.  F,  WITTEMORE  moved  that  when  the  House  adjourn,  it 
adjourn  to  meet  to-morrow  morning  at  ten  o'clock,  which  was  agreed  to. 

Mr.  E.  W.  M.  MACKEY  moved  a  recon.'iideratiou  of  the  vote,  by 
«-hich  aectioua  thirty-two  and  thitfy-thiee  wore  passed,  which  was 
agreed  to. 

fijr.  0.  V.  LESLIE  stated  that  he  had  a  substitute,  >rabradng  r  Teiy 
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liberal  homestead  meaEUte,  to  offor  for  the  thirty  fnirl.h  aeolion.  This 
eabslitufe  had  been  showa  to  nil  Ijie  friends  ol'  the  homeetead  law,  and 
they  had  all  agreed  to  it  as  just  the  thing,  and  much  better  ihan  the 
homestead  provision  "f  the  seolion  aa.it  stood.  It  liud,  however,  been 
left  with  the  Chairmiili  of  the  Committee  oh  the  Ju'Siciaiy,  wlio  had  not 
broufcht  it  with  him.  lie  movecl,  therefore,  to  postpone  the  further 
considorntien  of  the  report,  whibh  was  Agreed  to. 

Jhe  PEESlDEKr  stated  to  the  Conyenf.ion  that  he  bad  been  in- 
formed, to  hia  great  grief'  aad  mMtiScaliou,  that  a  l>ar-room  had  been 
opeued  in  the  baeementitoom  of  the  buildltij;,  and  th»t  some  fifteen'  or 
^iffeaty  intoxicated  porao-lia  were  ■at'.tiiat  tinio  in  the  baaemfent.  As  .the 
house  had  not  been  put ia  his  hands  he  coald  issue  DO^c^der;  but  hoped 
that  the  biir-keeper  would  be  expelled  from  the  house;  and  the  bar- 
room closed,  in  order  to  pr^Saerve  the  dignity  and  chaructei  of  the  Con- 
Mr.  R.  C.  I>Elj,\itGB  denied  that  there  Was'  a  bariroorn  rkept'  in  the 
building,  hut  that  there  was  a  refreshment  saloon,"L¥ihlBr6  the  members, 
obtained  lunoh.  He  had  jaat:come  from  tha(  rdom,  asd  could  say  there 
was  not  a  single  intosiualed  perpon  .there. 

Mr.  B.  F.  "\y:HIITBMO,IiE  moved  that  the  house  be  put  in  eharge  of 
the  President  of  the  Convention,  and  that  the  bar-room  ,be  from  thia 
time  and  henceforth  closed,  which  was  agreed  to. 

TheiPBESIDENI.then  directed  the- Sergeant-at- Arms  to  see  the 
order  of  the  house  forthwith  carried  ii 

On  ra.Q.tvjjn,'  the  Oonvoutiun  the,a  adjoiirned. 
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F  O  K  T  Y  -  E  I  a  Hl  T  II    DAY. 

Wednesday,  March  BS,  ISGS, 

Tho  Conventioa  assembled  at  fen  A.  M.,  and  ivas  called  to  order  l>y 
ihe  PEESIDENT. 

.Prayer  waa  offered  by  the  Eer,  H.  D.  EDW\RI>3. 

Tiie.  roll  was  called,  aad-  a  quorum  answering  to  their  namasi,  tlio 
PEESlDENT'snnounced  the  Gouveution  ready  to  proceed  to  buainess. 

The  ill nfims lied  busiueaa  \ra»  resumed,  baing  tlie  eonsideratiou  of  aec- 
■tlon  iliirty-tffo- and  thirty- three,  Article  2,  IpgUlative  department. 

Mr:  C.  C.  BOWEN  moved'  that  seetion  thirty-two  be  stricken-  out, 
-■which  \V|a8  agreed,  to. 

SftctJon  thirty-three  was  read,  and,  on,  motion  of  Mr.  C.  C.  BO  WEN, 
.this  section  wasalsff  sti'icken  out. 

Tbe  Conrentioriprooeeded  to  tho  considferiitioa  of  the  thirty-fourth 
.aeotion  of  Article  'i,  on  the  legislative  patt  of  the  Cuiiatitution. 

Mr.  C.  P.  LESLIE  moved  a- reCMamitmeBt  of  the  BecUoo,  and  offered 
■the  fcUowiag  substitute ; 

The  fimily  homestead  of  the  head  of  each  family  residing  in  this 
State,  such  honieetead  conrtiHtifiji;,  of  a  dwelling  and  land'*  apimrtenant, 
occupied  by  such  person  as  a.  iiocuestead,  not  to  orcoed  the  value  of  una 
thousand  dollars,  and  the  yearly  pi-oduot  thereof  ahai!  be  exnmpt  fnim  at- 
tachuieot,  levy  or  sale,  or  auy  mesne  or  filial  (jrouess.  issued  from  uny  Court, 
To  secure  the  full  enjoyment  of  such  homestead  to  the  ptTrion  imiitled 
tbereto,  the  personal  property  of  kU';1i  pnrson  of  the  foUnwing  character, 
io  wit;  houaeiiold  furniture,  bed  and  beddiufT,  woawiig  apparal,  buIiooI 
Ijooks,  arcns,  carEs,  wagons,  farming  impleinema,  toolj,  neat  cattle,  work 
atiiijfala,  swiue  and  aheep,  not  to  escend  ia  value  in  the  aggri-gate  the 
si^itj  of  five  huadred  dollars,  shall  be  subject  to  like  exemption  as  said 
Iioujoatead ;  provided,  furtheV,  that  the  weaving  apparel,  bed  and  bed- 
diDg  hernia  exempted,  shall  not  be  appraised  or  iticiuded  in  the  esemp- 
tioa  of  perMpnal  property,  and  aliall  be  absolutely  exempt  from  li'vy 
and  sale,  provided,  no  property  shall  be  exempt  frooi  attuchmeat,  lery 
or  sale  for  tuxes,  or  for  payment  of  obligaiions  eoutracted  lor  the  i)Ur- 
chase  of  said  homestead,  or  tho  ereoUun  uf  improremeuts  thereoa  ;  pro- 
vided,  furthoc,  that  the  yearly  produ.;ta  of  gaid  homestead  shall  not  bo 
exempt  from  attachment,  levy  of  sale,  for  the  payment  of  obligations 
contracted  ia  the  production  of  the  fiatiie.  It  shall  be  the  duly  of  the 
General  Assembly  to  enforce  the  provisious  of  thia  section  by  suitable 
legielation. 

Mr.  0.  ?.  mSUS.     Th.^  attention   of  the  friends  of  the 
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-Inw,  ftiloptefl  in  Convention,  has  been  dii-Bctoil  by  a  diatingnisliec!  Judge 
of  tlie  Slate  Coarta  to  the  fact  that  the  very  provini'.'na  of  that  la\¥  da- 
feated  the  litw  U^ielf.  Thn  liomoatead  law  priHsod,  eaja  i  "  One  hundred 
acres  of  land,  .with  the  huildin|^n  and  appurtonanoea  thereon,  a.nd  a  town 
lot  or  buiklinK  in  tlw  oity,"  provided  tiiat  it  does  not  exceed  two  thou- 
sand five  hundred  dollars  Hero  they  were  caught.  If  the,  property 
is  worth  ten  do'lars  more  lh"n  ilfu  two  thoiisand.  five;  Iiundicd  dol- 
lars, the  sherifi  cin  Btiza  the  whole,  sell  if,  and  tatij  t!ie  .tiioiiey  or  debt 

This  substitute  lias  been  carefully  prepared ,  ^y  ;(;ho-  [Solicitor  to  th* 
Convention,  Mnjor  J).  T.  Corbin,  and  I  desire  it,  witt  the  section,  to  go 
to  tUe  committee  on  the  legislntive  part  of  the  Oouatitution. 

The  mofion  was  agreed  to,  atid,  on  motion  ci'  .Mr.  P.  J.  SIOSES,  Jr., 
the  committBR  were  iustnicted  to  report  on  Friday  nest, 

Soution  thirty  five  was  then  taken  up,  and  passed  its  third  rej^ding. 

Mr,  F  L,  CAEDOZO  rose  to  a  question  of  privilege,  in  reference  to  a 
tnfttter  which  ocfurrcd  in  the  house  to-day  This  had  gone  out  to  thp 
world  in  the  public  prints,  and  he  desired  to  call'  the  a-ttenijon  (if  Hi^ 
house  tn  it,-flB  It-effpcted  the  dignify  of  the  Con¥Ontion- 

.  The  Prpsident  publicly  stated  tiiat  a  barrroom  was  fciopt  ia  th^  basej 
ment,  and  that  some  fifteen  or  twenty  intoxicated  men  were  then  iij 
that  room. 

The  PRESlDENr,  I  desire  to  give  tije  langnnge  as  nearly  as  poaai^ 
b!e  that  was  used  by  the  Oliair, 

The  OHA.IE  did  not  state  directly  that  there  were  fifteen,  or  twenty 
iatoiicated  men  iu  the  bar-room,  bi;t  that  it  had  teen  informed  that  flfr 
teen  or  twenty  intoxicated  won  were  in  t^ie  basenieiit  of  tile  building  a.* 
the  time. 

Mr.  F.  L,  CAEDO^O.  The  atatemont  ^as  given  as  ypu  havo  jus!; 
said,  Mr.  President.  You  eitnply  stated  what  had  bees  told  you.  I 
simply  wish  to  say  tkat  while  the  gentleman  from  Charleston  (Mc. 
DbSjAEGK,  who,  naturally  feeling  jealous  o£  the  dignity  of  the  Con^ 
vention,  and  very  properly  I  thiiik,  iaimediateiy  rose  and  ohalloiige^I 
the  trutiifulness  of  the  slatemeiit),  Wits  on  the  floor,  one  or  two  gentler- 
men  made  a  few  jesting  remarks  in  reference  to  his  atatement  of  baying 
just  Jjomie  from  that  rooin.  Nothing"i6  those  remarks  was  intended  to, 
convoy  the  unfortttnate  false  iniprossiiMi  that  seems  to  have  gone  o^it 
from  the  house,  for  every  gentleman  on  the  floor  could  see  that  the  genr 
tleman  was  perfectly  sober.  I  wish  to  state  that  the  President  yras  jnia- 
informed  in  the  representations  made  in  reference  to  a  bar;ro,opi.  f 
.visited 'tbe  feasdaient  immediately  (tfter.^ards  f&  .see  if  the  atiftte/uejite 
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were  truo,  and  found  tHani  utterly  incorrect  All  tha  gputlim  n  m  the 
basement  aflirmefl  th  it  tui  Pii  siijtnt  hi\d  bei.  i  wiiolU  dh  lurirmod  I 
thiak  it  duo  ti>  ths  r  n"  from 

Ciitt'Ieston,  than  i  iti  fluor, 

and  due  to  m  ifili    l  i  luI  iiiuii 

Diade  yestiSrdj,v  thi   tht      w  is  i  jthing  ni  tlia  1  ml  m  th  i  i  un^ti 

Tlie  I'KESIDE\T  This  matter  hai'iDg  been  nis.de  a  question  of  pn 
vilege,  itia  left  tor  tnoliuuse  to  say  whttt  course  it  wiii  take — nliotiier  to 
received  it  as  a  |u«ation  of  p  ivilpge,  or  as  lufurmation 

Mi.  J,  K  RIJKION  moved  that  il  be  received  as  information 

Mr.  E.  0  DbLA-EGE  As  one  ot  tlie  parties  directly  implicated  and 
■who  Lave  made  the  denial,  I  desire  to  ask  the  £,ent!omin  fioEii  Diriing 
ton(Mr.  WaillESlOl^L),  who  gue  tlia  mlormition  to  the  OliBir, 
whether,  in  his  judgment,  the  remarks  ot  my  colleagus  llr  OAKDOZO) 
weroiJaiTeotor  mcoirect  oi  whether  he  was  jsbtmj,  ? 

Mr.  B,  F  flHirPEMORE  I  am  sot  iii  the  habit  of  jeafiaj,  wilh 
this  Convention  I  informed  the  Pi-eaident  of  the  condition  ot  things  m 
the  basement  from  nhat  was  told  while  m  converettion  with  the  Presi 
dent  by  a  delegate,  namely :  ihat  fifteen  or  twenty  persons  were  there  at 
the  time  iiitosieated.  The  delegate  said  thebitr  room  ought  to  be  cloaed, 
and  I  repeated  to  ihe  President  the  information  that  had  been  given  to 
me.  It  is  not  the  first  time  the  subject  of  clodug  the  bar  room  haa  beeji 
brought  up.  'Ihe  gentleaian  bime^lf  said  the  bar  room  should  be  closed 
during  the  sitting  of  the  Numiuating  OonvBUtion.  My  iutcntiou  waa 
nothing  more  nor  leaa  than  to  preserve  the  dignity  of.  the  Convention, 
and  not  for  the  purpose  of  reflecting  upoo  the  character  of  any  individ^ial 
of  the  Convention.  It  was,  not  oiy  iutenttgn  to  make  the  inference  that 
the  gentleman  from  Charleston  was  iri  euch  a  condition  aa  did  not  reflect 
credit  upon  him,,  but  simply  that  his  remarki*  gave  a  sufficient  warrant 
for  the  closing, of  the  bar  room. 

The  PEJ^SIpENX  decided  the  question  of  privilege  to  be  exhausted 
by  the.explnaations  made. 

On  motion  of  Mr.  T.  J.  KOBEKTSON,  the  rules  were  suspencjed,  to 
enable  the  Special  Committee  of  Nine  to  report. 

The  following  report  was  then  submitted  by  Mr.  T:  J.  EOBERTSON, 
Chairman  of  the  Committee,  wbich,,on  motion  of  Mr.  D.  H  GHAMUER- 
LAIN,  was  ordered  to.be  printed,  and  made  the  apecjal  order  fur  i'lijl^y 
motfiiog : 

The  Special  Committee  of  l;iin9,  to  whom  was  refurred  an  Ordinance, 
appointing  three  commissioners  '■  to  investigate  the  financial  condition  of 
the  Btate,  and  the  eithation.'  and  value  of  all  property,  asRetp,  securities, 
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anii  oihflr  rosourcies  applicable  to  the  diacliarge  of  its  vulul  (ibligiifions," 
&o,,  hog  IpaVe  re-ptiDtfiilly  to  report  that  they  have  hiid  tho' same '■urider 
consid  THtion,  and    iinanimoiisly    recommend    that    the    OrdiiimrH    do 


Mr.  T.  J.  HOBEETSON  preseiit<^d  the  petition  of  -D.  B.  Miller,  pray- 
ing the  Convention  to  recommend  the  removal  of  hie  political  disabilities. 
Eeferred  to  the  Committee  "n  Petitions. 

Mr.  B.  0 .  DTJNOAN  presented  similar  petitions  from  Henry.  Summer 
and  other  citizens  of  Newberry,  which  were. referred  to,  the  same  oom- 
mit.tee. 

The  regular  business  was  resumed,  being  section  thirty-five  of  tho 
Legislative  report,  which  waa  rend  a  third  time  and  passed. 

On  motion  of  Mr.  D,  H.  CHAMBERLAIN,  the  Convention  adjotiraed 
to  ten  o'clock  to-a 


KOKT  Y-N  I>^  TI-I    OTVY'. 
TImrsilny,  [?Iarch  S3,  iSfiS. 

The  Convention  assembled  at  ten  A.  M.,  and  was  called  to  order  by 
the  Presideni,  Hon.  A.  G.  MACKET- 

Prayer  was  offered  by  Eev.  J,  M.  EUNION. 

The  roll  was  called,  and  a  qiiovuin  answering  to  ihair  nttme^,  the 
Pit.-.SIDENT  announced  the  Oonventioa  ready  lo  proceed to't'uailie si' 

, The  journal  of  Wednesday  was  read, and  approved. 

Petitions  from  the  following  persons,  praying  the  Oonvention.tprpgopj'- 
Tiieiifl  the  removal  of  their  political  disiibilities,  were  presented,'  and  Tei- 
feiTfd  to"  thfe  CiiniULittte  on  Pelitions  :  Jesse  K.  Sionc;  ■  QreenviUe  ;  U. 
W.  Lhwsoii,  Watl.ew  McDonald,  Abbeville;  E.  P.  Lake,:  Newberry j 
John  W.  Twitty,  Lancaster;  John  T,  Green,  Sumter. 

His  Escelk-ticy  Governor  J.  L.  Orr  visited  the  CoEvention,  and  was 
received  with  becoming  liemonstrationa. 

Tho  report  of  the  Committee  on  the  Exe(  utive  part  of  the  Coastitutlon, 
Article  III.,  was  taken  up  for  a  tbird-ieading 

Section  one'was  read  a  third  time,  and  passed 

Section  two,  was  read,  and  Mr.  E.  J.  MOSES,  Jr.,  moved  to  recomnlii;, 
with  instructions  to  fix  a  day  for  the  installation  of  the  Governor  elect, 
Agreed  to. 
108 


HostccCy  Google 


Sectiflns  five,  sis,  Beven,  eight,  Bire,  tea,  eleven,  tirelvo,  thirtooa  and 
fourteen  were  read  a  lliird  timfl,  and  passed. 

Mr.  B.  F.  WHITTEMOIffi  moved  to  reuoramit  r.eofion  firteen  to  tlie 
committee,  with  instructions  to  stiikii  out  all  afieriiie  word  -'especiieut," 
wtich  was  agreed  to.   . 

Tlie  committee  reported  in  aoeordanos  with,  the  motion,  ant;  the  aec- 
lioB,  as  amended,  passed. 

Section  sixteen  and  all  the  sections  doiTn  to  twenty-  three  iaciusiYO, 
then  were  severally  read  a  third  timo  aTid  jtaased. 

The  Aj,'ticb,  as  thus  adopted,  is  as  foUowo  : 

AETiCLS  III. 

EIECtrilVE  DEPiBIMESI. 

Sbciioi?  1.  The  Supreme  Executive  authority  of  this  State  shall  bo 
Tested  in  a  Chief  Mngistrato,  who  shall  be  styled  "The  Governor  of  the 
State  of  South  Carolina." 

Sec.  2.  The  Governor  shall  be  pTected  by  the  eleotors  duly  qualified  to 
vote  for  members  of  the  Geneial  Assembly,  and  shall  hold  his  offiee  for 
two  years,  and  until  his  auccessoi-  shall  be  chosen  and  qualified,  and 
shall  be  re-eligib!e.     {Recommitted). 

Sec  3.  No  jieraon  shall  be  eligible  to  the  office  of  Governor  who  denie,'} 
the  esiatence  of  the  Supreme  Being  or  who  at  the  lime  of  such  election 
has-  not  attained  tfie  agiJ  of  thirty  years,  and  who,  exse])t  at  tiie  first  elec- 
tion under  this  Constitution,  shall  not  hiive  been  a  eiiiatn  of  the  United 
States  and  a  citizen  and  rerident  of  this  Sraite  for  two  years  next  preced- 
ing the  day  of  election.  No  person  wliiie  Governor  shall  hold  any  other 
ofSce  or  commission  (esoept  in  the  militia)  under  this  State,  or  any 
other  power,  at  one  and  the  same  time. 

Sec.  4.  The  retnrna  of  every  election  of  Governi'v  fhall  be  sealed  up 
by  the  maMgars  of  elections  in  their  respective  counties,  and  transmitted, 
by  mail,  to.  the  seat  of  Government,  directed  to  the  Sei.retary  of  State,  who 
shall  deliver  them  to  the  Speaker  of  the  Hougeof  Kejjre  tentative  a  at  tlie 
next  ensuing' eeaeion  of  the  General  Assembly,  and  a  duplicate  of  said  re- 
turns sbaU  he  filed  with  the  'JlarUs  of  the  Oourta  of  said  Counties,  whoae 
duty  it  shall  be  to  forward  to  the  Secretary  of  Htate  a  certified  copy  there- 
of, up",n  being  notified  that  the  retttrns  previously  forwarded  by  mail 
have  not  been  received  at  his  oiBce  It  shall  be  the  duty  pf  the-Secreta- 
ry  of  State,  after  the  esptvation  of  seven  days  from  the  day  upon  which 
the  votes  have  been  counted,  if  the  roturna  thereof  from  any  county  have 
not^eea  received,  to  notify  the  Clerk  of  the  Court  o£  aaid  County,  and 
order  a  copy  of  the  returns  flieit  in  iiis  office  to  be  forwarded  forthwith. 
The  Secretary  of  State  shall  delivfir  the  returns  to  the  Speaker  of  the 
House  of  Representatives,  at  the  next  ensuing  aession  of  the  Geneial  As- 
sembly; and  during  the  fir.st  week  of  the  session,  or  as  soon  as  the  Gene- 
ral AsBsmbly  shall  have  organiaed  by  the  election  of  the  presiding  offi- 
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(feva  of  tlio  two  Houaaa  the  Speakei  ehall  open  and  pubbsh.  them  in  the 
prtseDceof  boin  Houses  1  ho  pet  on  having  the  highest  number  cf 
votes  ohftli  be  Governor,  but  if  two  oi  mors  shall  be  (qunl  and  highest 
ip.  votes  the  Geneial  As-^emMy  shall  dui  ng  the  same  eeesion,  m  tne 
Hl)U  e  of  ReprespntatiTe^,  choofle  one  of  theiii  Governor  hwa  tnrr  Con 
teited  eleeti  ins  foi  Governor  shall  be  del ei  mined  by  the  General  Aasem 
bly  m  such  manner  as  shitU  be  prescribed  by  law 

,  ^^  5  A  liieutenaat  Govi-rnoi  shi'l  beihciBa  attbesamp  tiE^e,  m  the 
aan^g  ma^nt^f,  oontiwue  in  ofUco  for  ihe  same  period,  and  be  pO^^Baed  of 
fhe  iaine  quahfioationa  as  the  Governor,  and  shall  ex  ofiGw  b9  President 
of  the  Senate 

Sec  6  Ihe  Lieutenant  Governor,  while  piesiflmg  in  the  Senate,  shall 
have  no  vote   unless  the  Senate  be  aquallj  divided 

Sec  7  The  feanate  ehall  choose  a  Pies  dent  pio  tcmpote,  to  ect  m  tue 
absonce  of  the  Lieutenant  Goveraor,  o"  when  he  shall  exercise  the  oflico 
pf  Go  vera  or 

Sec  8  A  member  of  the  ''ennte  oi  of  ^he  House  of  Eepresentfttives, 
being  chosen  and  acting  as  Governor  or  Lieufenaut  Governns  ah  ill  there 
iipoa  vacate  hia  seat  and  annther  petsoa  shall  be  eleUecl  in  hi9  stead 

bfio  9  la  case  of  the  lemoval  of  the  Governor  from  his  office  or  hia 
death,  lasignation,  removal  from  the  Siate,  or  inability  to  discharge  the 
powers  and  duties  of  tlie  said  ofiii^,  the  same  shall  devolve  on  the 
Iiiputenaat  Governor^  and  the  Geueral  Assembly,  at  its  first  sossion 
alter  the  ratififation  of  this  Gonstitnt  on,  shall  by  hw,  provdo  for  the 
oise  of  lomov^l,  death  le^ignation,  or  ma,bility,  both  of  the  Governor, 
Li6«i.enant  Governor  declaring  what  olii''er  ahall  then  act  as  Governor 
and  such  officer  shall  act  accordinglj,  until  siii>!i  disability  nhall  have 
byn  lemo'^ed,  oi  a  Governor  shall  have  been  elected 

is\r  10  The  Groieraor  shall  be  OommTiider  in  chief  of  tho  raihtia  of 
the  State  except  Vrbeu  they  shall  lie  cilled  into  the  actual  seivKO  of  the 
tFniLod  ^tai,es 

Sec  11  Ho  shall  ha\e  power  to  grant  lepneves  and  pardoas  after 
conviction  (oicept  in  eases  of  impeichmen  lJ  in  such  manner,  on  surh 
tortus  and  under  suoh  restriction^  as  he  „haH  Ihiak  proper  and  he 
shall  havo  power  to  lemit  ihies  and  fortei'ures,  unless  othemise  directed 
by  law  It  shall  oe  hie  duty  to  report  to  the  Geoeral  Isbemb^  at  tho 
next  regnlar  season  there  iftei,  all  pardons  granted  by  hiai,  wjth  a  full 
stateniont  of  each  case,  and  the  reasons  moving  him  thereunto. 

Sbc- ,12..  He  ehall  take  care  that  the  laws  be  faithfully  eseeiited,  in 
mercy., ' 

Sec,  13.  The  Governor  and  Lieutenant-Governor  shall,  at  stated'  times, 
receive  for  their,  sorvies^  a  compensation  which  shall  be  neither  increased 
¥.or  dimiijished  during  the  period  for  which  they  shall  have  been  elected. 
Sec.  14.  Alt  oficera,  in  the.  Executive  Department  shall,  when  required 
by  the  Governor,  give  htm.informatloa  in  writing  upon  auy  sui?];  ' 
relating  to  the  duties  of  their  respective  oiHoes. 

Sec.  15  The  Governor  shall,  from  time  to  lime,  give  to  tho  Genei  . 
■AS'iemhly  inforraticioa'  bi  the  Cohditrioa  of  the  State,  and  recommend  to 
their  consideration  such  raeaeiiree  as  lie  shall  j'xidgo  necessary  or  expe- 
dient. 
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Sec.  15.  He  may,  on  extraordinary  occasions  ojnvene  the  General 
Asaenibly  ,  and  should  eitliei  House  remrtin  without  a  quorum  for  five 
days,  or  in  cise  of  dmasreenieut  between  the  two  Houses,  with  respect 
to  the  time  of  adiournnient,  Hi"y  adjourn  them  to  such  time  as  he  sh^ll 
thjnk  proper ,  not  boyoud  the  time  of  thu  annual  session  then  next 

Sec.  17.  He  shall  commission  all  ofiicers  of  the  State 

Sec.  18.  There  shall  be  a  Seal  of  the  Sb  te,  tor  w  ii<h  the  General 
Assembly,  at  its  first  eessi<m,  hhall  piovide  antl  which  shall  be  used  by 
the  Guvernor  officially,  and  aliall  be  called  '  ihe  Gieat  eal  of  the  btate 
of  South  Carolina  " 

Sec.  19.  All  grants  and  commitaioos  shall  be  issued  \n  the  name  and 
by  the  authority  of  the  State  <jf  South  OaroUna,  sealed  with  the  Groat 
Seal,  signed  by  the  Goverflor  and  countersigned  by  the  Seoietary  of 
S'tate. 

Sec.  20.  The  Governor  and  the  Lieutenant-Governor,  befbre  entering 
upon  the  duties  of  their  reapyciive  offices,  shall  take  and  subscribe  the 
oath  of  office  aa  prescribed  ia  Article  two,  Section  thiity  ol  this  Oun- 
sti'Ution. 

Sec.  21.  The  Governor  shall  reside  at  the  capital  oi  the  Mate  ;  but 
during  the  sittings  of  the  General  Assembly  he  shall  retide  where  its 
eesaions  are  held,  except  in  easo  of  contagion. 

'  ■  Sec.  22  Every  bill  or  joiot  resolution  which  shall  have  passed  the 
Geperal  Assembly,  except  un  a  question  of  adjoiirnment,  shall,  befure  it 
becomes  a  law,  be  presented  to  the  Governor,  and,  if  he  approve,  he 
shall  sign  it ;  if  :not,  he  shall  return  it,  with  his  objections  to  the  House 
in  which  it  ahall  have  originated;  which  shall  enter  the  objections  at 
.large. on  itg  journals,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that.  House  shall  agree  to  pass  it,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  House,  by  which  it  shall 
be  reconsidered,  and,  if  approved  by  two-thirds  of  that  House,  it  shall 
have  the  same  eifect  as  if  it  had  been  wgned  by  the  Governor  ;  but,  iu  all 
such  pases  the  vote  of  both  Houses  shall  be  taken  by  yeas  and  nays, 
and  the  ri^mes  of  the  persons  voting  for  and  against  the  bill  or  joint  reso- 
lutjon,  shall  be  entered  on  the  journals  of  both  Houses  recpeciively.  If 
a  bill. or  joint  resolution  shall  not  he  returned  by  the  Goveraof  within 
three  dflys  after  it  shall  have  been  presented  to  him,  Sundays  excepted, 
.it  shall  have  the  same  force  and  efiWct  as  if  he  had  tigned  it,  unless  the 
General  Aasemhly,  by  their  adjournment,  prevent  its  return;  in  which 
cas^  it  shall  not  have  such  force  and  effect  unless  returned  within  two 
days  after  their  nest  meeting. 

.  Sec.  23.  There  shall  be  elected  by  the  qualified  voters  of  the  State  a 
Comptroller- General,  a  Treasurer,  and  a  Secretary  of  State,  who  shall 
hold  their  respective  offices  for  the  term  tif  four  years,  and  whose  duties 
and  compensation  shall  be  prescribed  by  law. 

The  Convention  next  proceeded  to  the  consideration  of  Article  IV., 
which  was  read  by  sections,  and  passed  for  ratification,  as  follows  ■ 
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AltTIOLE  IV. 

JUDICliL  BEFAKTsniST, 

Seciios  1.  The  judicial  power  of  this  State  shall  te  vested  in  a  Su- 
preme Court,  in  trfo  Circuit  Courts,  to  wit :  A  Court  of  Commoa  Pleas, 
liaviii)i;  civil  jurisdiction,  and  a  Court  of  Cteoeial  Sessions,  with  criminal 
Turisdiotioa  only;  in  Probate  Courts,  and  in  Justices  of  the  Peaoe.  Tha 
General  Assembly  may  also  establish  such  municipal  and  other  inferior 
Courts  as  may  be  deemed  necessary. 

Sec.  2.  The  Sapreme  Court,  shal!  consist  of  a  Chief  Justice  and  two 
Associate  Justices,  two  of  whom  shall  constitute  a  quorum.  Tbey  shall 
be  elect&d  by  a  joint  vote  of  the  General  Assembly  for  the  term  of  six 
years,  and  shall  continue  in  office  until  their  eucoessore  shall  be  elected 
and  qualified.  They  shall  be  so  classified  that  ono  o£  the  Justices  shall 
go,  out  of  office  every  two  years. 

Sec  3.  The  Chief  Justice  elected  under  this  Constitutiott  shall  con- 
tinue in  office  for  sis  years,  and  the  General  Assembly  immediately  after 
the  said  eleeiion  shall  determine  which  of  the  two  Associate  Jus- 
stiees  elect  shal!  serve  for  the  term  of  two  years,  and  which  for  the  term 
©T  four  yenrs  ;  and  haying  so  determined  the  Sams,  it  shall  be  the  duty 
of  the  Governor  to  commission  them  accordingly. 

Sec  4,  The  Supreme  Oourt  ehi^l  have  appellate  jurisdiction  only  in 
cases  of  Chancery,  and  shall  constitut«  a  Court  for  the  correction  of 
errors  at  law,  under  such  regulations  as  the  General  Assembly  may  by 
law  prescribe ;  Provided,  The  said  Court  shall  always  have  power  to 
isaiie  writs  of  injunction,  mandamus,  quo  warranto,  habeas  corpus,  and 
Bach  other  original  and  remedial  writS  as  may  be  aeceasary  to  give  it  a 
general  siipervisory  control  over  all  other  Courts  in  the  State. 

8eo.  5.  The  Suprfeme  Couit  shall  be  held  at  least  once  in  each  year, 
at  the  seat  of  Government,  and  at  such  other  plaoe  or  places  in  the  State 
as  the  General  Assembly  may  direct. 

Sbc.  6,  No  Judge  shall  preside  on  the  trin.l  of  any  cause  iu  the  event 
of  which  he  may  be  interested,  or  where  either  of  the  parties  shall  be 
connected  with  him  by  affinity  or  cousanguiaity,  within  such  degrees  as 
may  be  prescribed  by  law,  or  ia  which  he  may  have  been  counsel,  or 
liave  presided  in  any  inferior  Court,  except  by  consent  of  all  the  parties. 
In  case  all  or  any  of  the  Judges  of  the  Supreme  Oourt  shall  be  thus  dis- 
qualified from  presiding  in  any  cause  or  causes,  the  Court  or  the  Judges 
thereof  shall  certify  the  same  to  the  Governor  of  the  State,  and  he  shall 
immediately  commission,  epeeiatly,  the  req^uisite  number  of  men  learned 
in  the  law  for  the  trial  ,and  determination  thereof.  The  same  course 
shall  be  pursued  in  the  Circuit  and  inferior  Courts  as  is  presoribed  in 
this  section  for  cases  of  the  Supreme  Court. 

Sec.  7.  There  shall  be  appointed  by  the  Judges  of  the  Supreme  Court 
a  reporter  aiid  clerk  of  said  Court,  who  .shall  hold  their  offices  for  two 
years,  and  whose  duties  and  compensation  shall  be  prescribed  by  law. 

Sec,  8.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
Supreme  Court,  every  point  made  and  distinctly  statod  in  writing  in  the 
cause,  and  fairly  aiising  upon  the  record  of  the  case,  shall  be  oonsidared 
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and  decided ;  and  the  reasons  therefor  shall  lie  concisely  anJJ  briffly, 
stated  in  writing,  and  preserved  with  the  records  of  the  oas6. 

SxC.  9;  The  Judges  of  tlio  Supreme  Conrt  and  i  ivouit  Courts  shall,  at 
Btated  times,  rcet'ive  a  conipiHaHation  for  thptr  sarvicfs,  to  he  fixed  by 
law,  which  ahall  not  be  dimin.ialiad  duriug  thair  coi.tiu.uance  in  ntKcd. 
They  shall  not  be  allowed  any  fees  or  pRrquisites  of  nffioe,  nor  shiill  tlu'y 
hold  any  other  ofBoe  of  trust,  or  profit  under  thid  State,  the  Oiiited 
States,  or.any  oiher  power. 

Sec. '10.  No  person  th^iU  be  oligihle  to  the  office  of  Judge  of  the  Su- 
preme Court  or  Circuit  Courts,  who  is  siot  at  the  time  of  hiii  elei:tion  a 
citizen  of  the  TJoiLed  States,  and  has  not  sittiiined  tho  age  of  thir'y  yesirs, 
and  been  a  resident  of  this  State  for  five  yeara  nest  preoedtag  hia  elec- 
tion, or  from  the  adoption  of  ibis  Constitution. 

Sec  11.  All  vacancies  in  the  Siipreiaa  Couvt  or  other  inferior  tribu- 
nals shall  be  filled  by  election,  as  herein  pi-escrihed  ;  Provido  i,  Shat  if 
the  Tiaexpired  term  does  cot  esoeed  one  year,  such  vaoatiey  may  be  filled 
by  EsecutiTe  appointment.  All  Judges,  Ijy  virtue  of  their  utSoe,  shai'i 
be  conaervatore  of  the  peace  throughout  the  State. 

Sec.  12.  In  all  cases  decided  by  tlie  Supreme  Court,  a  concurrence  of 
two  of  the  Judijes  shall  be  necessary  to  a  dueisioa- 

.  Sec  13.  The  State  shall  be  dimled  into  convenient  circuits,  Hiid.  for 
each  circuit  a  Judge  shall  be  elected  by  joiiL'  ballot  of  the  Giineriil 
Assembly,  who  sball  hold  his  office  for  a  term  of  four  years,  and  during 
his  coEtinuanca  in  office  he  shall  reside  ia  the  circuit  of  which  ho  is 
■Judge. 

Sec  14.  Judges  of  the  Circuit  Court  shall  interchange  circuits  with 
each  other  in  such  manner  as  may  be  determined  by  law. 

Sec.  15.  The  Courts  of  Oommon  Pleas  shall  have  exclufiive  jurisdic- 
tion in  all  cases  of  divorco,  nad  exclasiVe  original  jurisdiction  in  all 
civil  cases  and  aotions  ex  delicto,  which  shall  not  be  cognizable  before 
Justices  of  the  Peaco,  and  appellate  jurisdiction  in  all  such  cases  as 
may  be  provided  by  law.  They  shall  have  power  to  issue  writs  of  "nian- 
damus,  prohibition,  scire  facias,  and  all  other  wiits  which  may  be  neces- 
sary for  carrying  their  powers  fully  iato  efl'set. 

Sec  16.  The  Court  of  Common  Pleas  ehall  sit  in  each  Judicial  dis- 
trict in  this  State  at  least  twice  in  every  year,  at  such  stated  times  arid 
places  as  may  be  appointed  by  law.  It  shall  have  Jurisdiction  in  ail 
matters  of  Equity,  but  the  Courts  heretofore  establlrilied  for  that  pur- 
pose shall  continue  as  now  organized  until  the  first  day  of-  January,  one 
thousand  eight  huudfed  and  sisty-niae,  for  the  disposition  of  causes  now 
pending  therein,  unless  otherwise  provided  by  law 

Sec  17.  The  General  Aseeiribliy  shall  provide  by  law  for  the  preserva- 
tion of  the  records  of  the  Courts  of  Equity,  and  sdso  for  the  transfer,  to 
the  Court  of  -Common  Pleas  and  Probate  Courts  for  final  deoiaiori  of  all 
causes  that  may  remain  undetermined.  It  shall  be  the  duty  of  the 
Judges  of  the  Supreme  and  Circuit  Courts  to  fl,le  their  decisiotis  within 
sixty  days  from  the  last  day  of  tlis  to^ai  of  cou^rt  at   which  the  causes 

Sec  18-  Tho  Court  of  Geaoral  Sessions  shall  have  exclusive,  jurisdic- 
tion, over  nil  criminal  caaeH  yhloh  shall  not  ha  otherwise  provided  for  by 
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law.  it  bVieU  sit  in  each  couuty  ia  the  State  at  laast  three  timea  ia  each 
■■aiih  jiifir,  at  siiuli  Stated  times  and  places  us  the  General  Assem- 
1.1  V   n;.iy(lirPOt. 

"  Skc.  19:  The  qualifi^'d  cledtors  of  each  county  shall  elest  thrae  per- 
H-n-.  fur  tliB  tE'r]\i  of  two  years,  who  shall  constitute  a  Board  gf  County 
CLiMiuii'-f-ioni'via,  wliiuh  shall  have  jucisdiotioa  over  roads,  highways,  for- 
iina,  hi'idges,  hhiI  ia  all  "matters  relating  to  taxes,  disbufeementa  of 
mociey  t'ur  county  puf^oaes,  and  ia  every  other  case  that  msy  be  neces- 
Siiry  to  tin;  internal  iniprovemeat  and  local  concerns  of  the  respeetiye 
ciiunties  ;  Prouided,  I'liat  in  all  casos  there  shall  be  tho  right  of  appeal  to 
the  State  CourtB. 

iSkc.  20.  A  (Joiirt  of  Probate  shall  be  eatabUshed  in  bach  couaty,  with 
jurisdiction  in  all  mat tei's  testamentary  aad  of  administration,  in  busi- 
ness appertaining  to  minors  and  the  allotment  of  dower  in  cases  of  idiot- 
cy  and  lunaoy,  and  persona  non  compotes  me-ntts.  The  Judge  of  said  Court 
shall  be  elected  by  the  qualified  electors  of  the  respective  counties  for 
the  term  of  two  years. 

Sue  21.  A  conLjjaCent  number  of  Justices  of  the  Peace  and  Gonsfcables 
nball  he  oliosea  in  each  county  by  the  qualified  electors  thereof,  in  such 
mflTiner  as  the  Geriei-al  Assembly  may  direct;  they  shall  hold  their 
offices  for  a  term  of  two  yeirs  and  until  their  sucoessora  are  elected  and 
qualified.  They  shall  reside  in  the  couniy,  city  or  beat,  tor  which  they 
are  elected,  and  the  Justices  of  -the  Peace  aliall  be  commissioned  by  the 
Guvernor. 

Bec"  22,  Justices  of  thePeane,  individually,  or  two  or  more  of  them 
jointly,  as  ihe  Gi'iicral  Assembly  may  direct,  shall  have  original  juris- 
di.;tioTi  in  eases  of  bastardy,  and  in  all  matters  of  contract,  and  actions 
for  the  recovery  of  fines  a!id  forfeitures  where  tho  amount  claimed  does 
not  exceed  one  hundred  dollars,  and  such  jurisdiction  as  m.ay  be  provi- 
ded by  law  in  actions  csd  delicto,  where  the  damages  claimed  do  not 
exceeil  one  hundred  dollars ;  and  prosecutions  for  assault  and  battery 
and  other  penal  offences  less  than  felony,  punishable  by  fines  only. 

Sec  23.  They  may  also  sit  as  examining  courts  and  commit,  discharge, 
or  recognize  (except  in  capital  caeesl  persons  charged  with  offences  sub- 
ject to  such  regulations  k%  the  General  Assembly  mayprovido;  they 
shall  also  have  power  to  bind  over  to  keep,  the  peace,  or  for  good  beha- 
vior. For  the  foregoing  purposes  they  shall  have  power  to  iaaue  all 
necespary  p  rosea  lea. 

Sec.  24.  Every  nctioQ  cognizable  before  Justices  of  the  Peace  institu- 
ted by. summons  or  warrant,  shall  be  .brought  before  some  Justice  of  the 
Peioe  in  the  county  or  city  where  the  defendant  resides,  and  in  all  such 
causes  tried  by  them,  the  right  of  appeal  shall  be  seeui'ed  under  such 
ruhs  and  regulations  as  may  be  provided  by  law. 

Sec.  25;  The-  Judges  of  Probate,  County  Oommissiouers,  Justices  of 
the  Pi'ace,  and.  Constables,  shall  receive  for  their  services  suoh  compen- 
satiiin  and  fees  as  tho  General  Assembly  may  from  time  to  time  by  law 

Sec.  26.  Juilgos  shall  not  charge  juries  in  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

Sbc.  27.  There  eball  be  elected  in  each  couuty,  by  the  electors  thereof, 
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;one  Oleik  for  llie  Court  of  GommoK  Pleaa,  who  shall  bold  his  office^tor 
the  term  of  four  years,,  and  until  hin  eucoes&or  shall  he  elected  and  quali- 
fied. He  shall,  by  virtue  of  his  offieo,  bo  Clerk  of  all  other.  Courts.of 
Eecord  held  therein  ;  but  the  Geueral  Aaeembly  may  provide  by  law  for 
the  election  of  a  Clerk,  wiih  &  lihe  term  of  ofBce,  for  each  or  any  other 
of  the  Courts  of  Kecord,  and  may  authoriBe  t!ie  J'udffe  of  the  Proljats 
Court  to  perform  the  duties  of  Cieri;  for  his  Couri,  under  suoh  regula- 
tioria  aa  the  General  Asaembly  may  direef.  Clerks  of  Courts  shall  be 
removeabls  for  such  cause,  and  in  aueh  manner  as  shall  be  prescribed  by 
law. 

Sec.  28.  There  sball  be  an  Attorney- General  for  the  State,  who  shall 
perform  aueh  5utie^  as  may  be  prescribed  by  la,w.  He  shall  be  elected 
by  the  qualified  electors  of  the  titate  for  the  term  of  four  years,  and  shall 
receive  for  his  services  such  compensation  as  shall  be  fixed  by  law.. 

Sec.  29.  There  shall  be  one  Solicitor  for  each  circuit,  who,  shall  reside 
therein,  to  be  elected  by  the  .  qualified  electors  of  the  circuit,  who  shall 
hold  hia  office  for  the  term  of  four  years,  and  shall  receive  forhia  servir 
ces  such  compensation  .as  shall  be  fixed  by  law.  In  all  cases  where  aii 
Attorney  for  the  State,  of  any  circuit,  fails  to  attend  and  pvosecu^, 
according  to  law,  the  co«rt  shall  have  power  to  appoint  an  Attorney 
pro  tempore. 

Seo.  30.  The  qualified  eleetoia  of  each  county  shall  elect  a  SheriEf  and 
a  Coroner,  for  the  term  of  four  yeajra,  and  until  their,  successors  are 
elected  and  qualified;  they  .shall  reside  in  their  reepective  .counlies 
during  their  continuance  in  office,  and  be  dis(juatified  for  the  office  a 
second  time,  if  it  should  appear  that  they  or  either  of  them  are  in  default 
for  moneys  collected  by  virtue  of  their  respective  offices. 

Sec.  31.  All  vprits.and  processes  shall  run,  and  ail  prosecutions  shall 
be  conducted  in  the  name  of  the.  State  of  South  Carolina;  all  writs  shell 
be  attested  hy  the  Clerk  of  the  Court  from  which  they  fhall  be  issued  ; 
and  all  indictments  shall  conclude  against  the  peace  and  dignity  of  the 
State. 

Sec.  32.  The  General  Assembly  shall  provide  by  law  for  the  speedy 
publication  of  the  decisioas  of  the  Supreme  Court  made  under  this  Cou- 
stitution. 

Mr.  E.  0.  DUNCAN  stated  that  the  Chairman  of  the  Committee  on 
the  Judiciary  was  not  present,  and  he  would  state  that  the  Chairman 
had  prepared  an  additional  section  to  the  above  department,  making  it 
section  thirty-three,  which  covers  an  Ordinance  passed  by  this  Conven- 
tion annulling  all  slave  debts. 

Mr.  J,  8.  CEAIG  opposed  thh  introduction  of  such  a  section  in  the 
Conatituiion  as  coming  in  conflict  with  that  part  of  the  Constitution  of 
the  United  States  which  prohibits  any  State  from  impairing  the  validity 
of  obligations  and  contracts.  If  adopted,  he  would  be  compelled  to  vote 
against  the  Constitution. 

Ariiolos  v.,  YI-,  .and  VII,  -were  then  read  a  third  time  and  passed  as 
follows ; 
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AETIGLE  V. 


Sbctioh  1.  The  General  Assembly  shall  passeuoli  laws  as  may  be 
necessary  and  proper,  to  detide  differences  by  arbitrators,  to  bo  appointed 
by  tlie  parties  wbo  may  choose  that  summary  mode  of  adjustment. 

Sec.  2.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  the  neces- 
sary laws  for  the  change  of  venue  in  all  cases,  oiTil  and  criminal,  over 
which  the  Circuit  Courts  have  original  jurisdiction,  upon  a  proper 
showing,  supported  by  affidavit,  that  a  fair  and  impartial.tfial  canaot, 
be  had  in  the  County  where  such  trial  or  prosecution  was  commence.d- 

Sec,  3.  Tlie  General  Assembly,  at  its  first  session  after  the  adoption  of 
this  Constitution,  shall  make  provision  to  revise,  digest  and  arrange, 
Ujider  proper  heads,  the  body  of  our  laws,  civil  and  criminal,  and  fornj  a 
penal  code,  founded  upon  principles  of  reformation,  and  have  the  same 
promulgated  in  such  manner  as  they  may  direct;  and  a  lilie  revision, 
digest  and  promulgation  shall  be  made  within  every  subsequent  period 
of  ten  years.  That  justice  may  be  administered  in  a  uniform,  mode  of 
pleading,  without  distinction  between  law  and  equity,  they  shali  provide 
for  abolishing  the  distinct  form.3  of  action,  and  for  that  purpose  shall 
appoint  some  suitable  person  or  persons,  whose  duty  it  shall  be  to  revise, 
simplify,  iind  abridge  the  rules,  practice,  pleadingSj  and  forms  of  the 
courts  now  in  use  ia  this  State.  ■ 

AETICLE  VI. 


Sectioh  1.  The  State  shall  have  concurrent  jurisdiction  on  all  rivers 
bordering  on  this  State,  so  far  as  such  rivers  shall  form  a  common  boun- 
dary to  this  and  any  other  State  bounded  by  the  same ;  and  they, 
together  with  all  other  navigable  waters  within  the  limits  of  the  State, 
shall  be  common  highways;  and  forever  free,  as  well  to  the  inhabitants 
of  this  Stale  aa  to  the  citizens  of  the  United  States,  without  any  tax  or 
impost  therefor,  unless  the  same  be  expressly  provided  for  by  tlie  Gen- 
eral Assembly. 

Sec  2.  The  title  to  all  lands  and  other  pvoperty,  which  have  hereto- 
fore accrued  to  this  State  by  grant,  gift,  purchase,  forfeiture,  escheats, 
or  otherwise,  shall  vest  in  the  State  of  South  Carolina,  the  same  as  thougii 
no  change  had  taken  place. 

Sec.  8.  The  people  of  the  State  are  declared  to  possess  the  ultimate 
property  in  and  to  all  lands  within  the  jurisdiction  of  the  State ;  and  all 
lands,  the  title  to  which  alTaU  fail  from  defect  of  heirs,  shall  revert,  or 
eaeheat  to  the  jKople. 

AETIOLE  VII. 

.IMtEiCKMESTS. 

:■  Sjsctiok  1.  The  House  of  Espresentatives  shall  have  the  sole  power  of 
impeachment.     A  vote  of  two-thirds  of  all  the  members  elected  shall  be 
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aao  mgcEKuouii.  or  the 

required  for  an  impeKohment,  and  any  oiEcer  impeached,  ehall  ilioreliy 
be  auBpended  from  office  until  judgment  in  the  case  shall  have  been  pro- 
Hounced. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  Senate,  and  when 
sitting  for  that  pui-poise,  they  shall  be  under  oath  or  affirmation,  Ko 
person  shall  be  convicted  except  by  vote  of  two- thirds  of  all  the  nieciberB 
elected.  When  the  Governor  is  impeached,  the  Chief  Justice,  of  the 
Supreme  Court,  or  the  senior  Judgo,  shall  preside,  with  a  casting  vote  ia 
all  preliminary  questions. 

Sec.  3.  The  Governor  and  all  other  esecutive  and  judicial  ofii:;ers  shall 
be  liable  to  impeachment ;  but  judgment  in  such  cases  shall  not  estead 
further  than  removal  from  office.  The  persons  convicted  shall,  never- 
theless, be  liable  to  indictment,  trial  and  punishment  aooordiag  to  law. 

Sec.  4.  For  any  willful  neglect  of  duty,  or  other  reasonable  c&use, 
which  shall  not  be  sufficient  ground  of  impeachment,  the  Govern'or  shall 
remove  any  esecutive  or  judicial  officer  on  the  addi'ess  of  two-thirds  of 
each  House  of  the  General  Assembly;  Provided,  That  tho  cause  or 
oansea  for  which  said  removal  may  be  required,  shall  be  stated  at  length 
in  such  address,  and  entered  on  the  journals  of  each  House  ;  And,  jwo- 
vided further,  that  ihe  officer  intended  to  be  removed  shall  be  notified  of 
8uch  cause  or  causes,  and  shall  be  admitted  to  a  hearing  in  his  own 
defence,  before  any  vote  for  such  address ;  and  in  all  cases  the  vote 
shall  be  taken  by  yeas  and  nays,  and  be  entered  on  the  journals  of  each 
House  respectively. 

The  PKSIDENT  announced  that  this  concluded  all  the  matter  entitled 
to  a  third  reading,  in  the  hands  of  the  printer.  The  remaining  sections 
would  be  given  to  the  printer  at  once. 

The  PRESIDENT  also  suggested  that  the  Convention  take  some 
action  in  reference  to  printing  a  certain  number  of  copies  of  the  Con- 
stitution, which,  as  it  was  already  in  type,  would  be  less  expensive.  No 
order,  however,  could  be  issued  until  tho  Houso  prescribed  what  number 
of  copies  they  desired. 

Mr.  WHtTlEMOSE  said  he  woul<J,  in  the  aftcmoon,  offor  a  resolu- 
tion in  relation  to  that  matter. 

Mr.  N.  G.  PAE-KER  moved  a  suspension  of  the  rules,  for  the  purpose 
of  introducing  two  resolutions. 

The  rules  were  suspended  and  the  resolutions  adopted  as  follows  ; 

.  Eesohed,  That  J.  J.  "Wright,  D.  H.  Chamberlain,  J.  M.  Eutland,  It. 
E,  'Whittemore  and  "W.  B.  Nash,  be  declared  Tice-Presidenta  of  this 
Convention,  and  shall  perform- the  duties  of  President  of  this  Convention 
in  the  event  of  the  inability,  by  death  or  otherwise,  of  the  President. 

Resolved,  That  when  this  Convention  adjourn,  it  shall  he  on  Tuesday 
next,  March  ITth,  at  12  M.,  subject  to  the  call  of  the  President  or  the 
"Vice-President,  in  the  order  in  which  they  stand,  at  any  time  the  public 
exigences  shall  demand  ;  Provided,  that  as  soon  as  the  preeidiug  officer 
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eOSSTITUTIONAL  COHVESTION. 


shall  have  received  official  notice  of  the  ratifioatioi  of  this  OonstitatioH 
by  the  people,  he  shall,  by  public  proclamation,  adjourn  the  Convention 


Mr.B.  F.  EANDOLPH  called  up  the  following  Ordinance,  which  wte 
read  a  third  time,  passed,  and  declared   an  Ordinance  qf  the  Conven- 

We,  the  People  of  Soufk  Carolina,  hij  our  Delegates  in  Convention 
adsenibleil,  ilo  orclain,  That  it  shall  be  the  duty  of  the  General  Asaemtly, 
at  ita  first  aeasiori,  to  appoint  Qommissioners  to  iiiTestigate  and  ascertain 
what  obiigations  of,  the  (State  are  entitled  to  be  held  as  valid  and  bin'd- 
ing  upon  the  State.iii  conformity  with  the  provisions  of  this  Constitu- 
tion' and  the  Ordinances  adopted  by  this  Convention,  and  to  repott 
thereon  to  the  General  Assembly ;  and  until  the  General  Assembly  shall 
have  ascertained  the  validity  of  such  obligations,  no  peyinent  for  either 
■principal  or  interest  ahaU  he  made  on  any  outstanding  obligation  created 
and  incurred  prior  to  the  29th  day  of  April,  ,1865. 

Mr.  S.  OOELET  offered  the  foUowiag  resolutions,  which  were  adopted : 

Whereas,  the  Eegistrars  in  some  of  the  counties  of  the  State  during 
.the  period  of, our  late  registration,  forgetting  that  viitue  itself  is  mean- 
ness in  a  slave,  refused  to  enter  the  names  of  colored  men  on  their  lists, 
simply  because  while  slaves  they  had  been  punished  as  felons  by  an 
incompetent  auto cratio  court,  held  for  the  trial  of  petty  offences;  there- 
fore. 

Resolved,  That  no  oifencea  heretofore  comm.ittod  by  a  slave, .nor  pun- 
ishment inflicted  on  the  same,  can  now  be  h'eld  as  coming  within  the 
intent  and  ro.eaning  of  the  reconsti'uction  laws  in  reference  to  felony; 
and,  hereafter,  every  loyal  citizen  should  hold  it  to  be  his  imperative 
duty  to  report  all  Kegistrars  so  offending  to  the  Commander  of  the 
Second  Military  Disti'ict,  in  order  that  they  may  be  visited  with  the  juSt 
penalties  of  violated  law. 

Whereas,  the  provisions  of  the  present  Bankrupt  Law  are  beyond  the 
reach  of  the  really  poor  man,  and,  therefore,  a  practical  nullity  in  their 
application  to  the  very  cases  they  should,  above  all  others,  reach, 
..  Resolved,  That  we,  the  members  of  this  Constitutional  Convention, 
do  hereby  petition  Congress  to  amend  the  said  laws  in. such  manner  as 
to  secure  its  benefits  to  all,  without  reference  to  the  precise  amount  of 
the  indebtedness  of  the  applicant  or  the  payment  of  advance  fees,  which 
are  now  rcc[uired. 

Mr.  D.  H.  CHAMBEEL.iIN  obtained  leave  and  introdaced  the  fol- 
lowing Ordinance,  and  moved  its  reference  to  a  spe'oial  committee  of 
five  : 

Whereaa,  dating  the  recent  rebellion  against  the  authority  and  Gov- 
ernment of  the  United  States,  many  dishonest  practices  wore  ■resorted -tO 
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see  rE.ocEELi>'Gs  of  the, 

in  order  to  enhance,  in  the  public  estimat  on  the  nominal  value  of  the 
(Currency  and  secnrities  issued  by  the  fetates  confederated  in  rebellion, 
and  divers  agents  were  employed  and  acting  for  that  ]  urpoae  in  this 
State,  who  while  miars  pre  seating  tie  coi  dition  anl  irospecta  of  said 
Confederany,  with  the  view  of  deeeiving  the  people  as  to  the  value  of 
its  obligations,  took  advantage  of  the  oreduhty  of  the  people,  inducing 
them  to  part  with  real  estate,  and  o*ber  pTojerty  ffr  such  obligations, 
for  the  private  and  personal  benefit  ot  such  ig  nts  and  those  associated 
■with  them  for  such  speculative  puipo=!es  nd  wheieaa  without  special 
aid  from  the  General  Assembly,  the  peisons  thus  def  auded,  being 
stripped  of  their  prop;erty  and  means  will  m  many  mstaaoes,  be  unable 
to  prosecute,  with  effect,  their  said  legal  demanls 

Se  it  ardainad,  That  it  shall  be  the  duty  oi  the  General  Assembly,  at 
its  first  session,  to  provide  the  means  of  faoilitafmg  the  recovery  of  all 
such  property  and  damages;  and,  to  that  end  sh  II  have  power  to  au- 
thorize the  Attorney-General  to  piofcecute  one  tr  more  actions  or  pro- 
ceedings in  behalf  of  the  persons  so  injured  and  ngamat  all  officers, 
agents  and  employees  of  the  said  Confederacy  and  ti  eir  associates  im- 
plicated as  herainhefore  mentioned  and  m  "such  actions  or  proceedings, 
the  interests  or  liabilities  of  two  or  more  individuals  growing  out  of 
separate  traDsactions,  may  be  united  either  as  plaintiff  oi  defendant,  as 
■may  be  deemed  most  expedient. 

The  President  appointed  as  Special  Committee  on  the  above :  D.  H. 

■Chamberlain,  T.  J,  Robertson,  J.  M.  Butland,  W,  H.  Webb  and  P.  E. 

Wilder,  .with  instructions  to  report  to  the  Convention  to-motrow  after- 
Mr.  G.  W.  DILL  offered  the  following : 

Resolved,  That  the  President  of  the  Convention  be  instructed  to  have 
five  thousand  copies  of  the  Constitution  now  framing,  printed  for  dis- 
ribution  among  the  members  of  the  Convention,  and  the  people  of  the 
■State  generally. 

Mr.  B.  P.  WHITTEMOEB  stated  that  he  had  given  notire  of  his  in- 
tention to  offer  a  resolution  in  regard  to  that  matter,  and  Mr.  G.  W. 
DILL  withdrew  bis  resolution. 

Mr.  B.  P.  RANDOLPH  moved  that  the  Committee  on  Education  be 
instructed  to  report  the  eleventh  section  of  Article  2  back  to  the  house, 
Kt  three  o'clock  to-morrow,  which  was  agreed  to. 

Mr.  W.  E.  JOHNSTON  offered  the  fiUoving 

Resolved,  That  we  the  members  of  the  fi  s  Constitutional  Conven 
'tion  of  South  Caiohna  do  aiiecti  nately  gre  t  oui  President  A  G 
-Maokey,  on  this  the  sixty  hrst  anniversary  oi  his  bir  hday 

This  was  followel  ly  j^reat  apjlause  1  ui in g  which  the  Societary  of 
the  Convention  put  the  question  and  it  wai  unanimously  decided  in  the 
«fBrmativa. 
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The  PEESIDBNT  rising  was  agala  greeted  with  applause,  and  said : 

ijeiitleinen  of  the  Convention  :  I  receive  your  kind  greeting  with 
;grateful  affection.  I  am  unable  to  give  utterauce  to  an  expression  of  my 
feelinga  for  the  kindness  you  h&ts  always  shown  me.  But  you  will' 
allow  me  to  make  one  sentiment  alone  in  response  to  your  greeting, 
■which  is,,  that  I  thank  God  that  he  has  preserved  my  life  long  enough  to 
let  me  see  the  renovation  of  South  Carolina,  and  her  elevation  to  a  con- 
■dition  of  liberty  and  universal  ecLUality. 

The  speech  was  followed  by  renewed  and  prolonged  applause. 

On  motion  of  Mr.  E-  C.  DeIAEGE  the  Convention  then  adjourned  to 
throe  P.  M. 


AFTERNOON  SESSION. 

The  Convention  re-asserabled  at  three  P.  M. 

Mr.  B.  F.  WHITTEilOKE  offered  the  following  resolution,  which  was. 


Resolved,  That  ten  thousand  copies  of  the  Constitution  of  SoBth  Oaro-. 
lina,  as  adopted  by  this  Coavention,  and  tHe  several  Ordinances  passed 
by  tbe  same,  be  printed  in  pamphlet  form,  for  distribution  among  the 
members,  and  that  an  amount  sufficient  be  drawn  from  the  Treasury  oj 
the  State  by  the  President  of  this  Convention  to  pay  for  the  same. 

On  motion  of  Mr.  T.  J.  B0BEET80N,  the  special  order  for  four, 
o'clock  this  afternoon,  being  an  Ordiaance  introduced  by  himself,  was, 
.postponed  until  twelve  o'clock  to-morrow. 

On  motion  of  Mr.  N.  J.  KEWELL,  the  Convention  then  adjourned.. 
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864  i'K0C■EE"DI^"5S  OF  THit 

FIFTIETH    D^Y. 
Fg-iaSay,  ffiarcSa  13,  aS©S. 

The  Oanventioa  assembled  at  ten  A,  JI.,  and  was  called  to  order  by 
tlie  PEESIDEKT. 

Prayer  was  offered  by  the  Rey.  I.  BROOKENTON. 

The  roll  was  called,  aai  a  quorum  answering  to  their  names,  t. 
PRESIDENT  aanoanoed  the  Coflventioa  ready  to  proceed  tobusincea. 

The  Journal  of  Thursday  was  read  and  approved. 

General  Oanby  visited  the  Coavention  thia  morning,  and  was  intrc 
duced  by  the  PRESIDENT  to  tho  members,  who  rose  and  greeted  th 
General  with  enthusiastic  applause. 

The  PEESIDENT  read    the  following    communication,   which  wi 
3.  as  information : 


HEADQUARTERS  ARMY  OF  THE  UNITED  STATES,  > 
Vi'ASHHJSTow,  I).  0.,  March  9,  1868.      ] 
Hon.  A.  G.  Mackey,  President  of  the  Convention  : 

Sib  :— General  Grant  directs  me  to  acknowledgo  the  receipt  of  a  cop; 
,of  resolutions  adopted  by  the  Constitutional  Ooayention  of  South  Caro 
lina,  and  forwarded  to  me  by  you. 

I  am,  sir,  with  great  resoect,  your  obedient  eervaut, 

ADAM  BADEAU, 
Brevet  Brigadier- General,  A.  B.  C. 

The  President  also  read  a  communication  from  the  Ladies'  Juvenil 
Benevolent  Society,  {colored,)  tendering  their  compliments  to  the  gentl* 
men  of  the  Convention,  and  inviting  them  to  attend  their  fair  and  mup 
cal  entertainment  at  Boniim'fi  Hall,  John-street,  at  eight  o'clock  tlj 
evening. 

On  motion  of  Mr.  WM.  McKINLAY,  tho  invitation  was  accepted  I 
the  Convention. 

The  PRESIDENT  announaed  the  unfinished  business  to  be  the  repoi 
of  the  Committee  on  Finance,  Article  IX.  of  the  Constitution. 

Mr.  E.  J.  M0SE8,  Jr.,  from  the  Committee  on  the  Executive  Depart- 
ment, presented  the  following  seclion  (section  two)  as  amended.  Thi 
section  was  read  twice  and  passed  to  a  third  reading. 

The  rules  were  then  suspended  and  the  section  was  read  a  third  timt 
and  passed ; 

Skciion  2.  Tho  Governor  shall  bo  elected  by  the  electors  duly  quali- 
fied to, vote  for  members  of  the  Houhs  of  Ropresentatlvi.'s,  and  shall  hold 
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Ilia  olfloe  for  two  years,  and  until  tia  euoeesgor  shall  be  cliosen  and 
qualified,  and  shall  be  re  eligible.  He  sheill  be  elected  at  the  first  gene- 
ral election  held  under  this  Constitution  for  members  of  the  General 
Assembly,  and  at  each  general  election  thereafter,  and  shall  be  installed 
during  the  first  session  of  the  said  General  Asaembiy  after  his  election, 
on  such  day  as  shall  be  provided  for  by  law.  The  other  State  officers 
elect  shall,  at  the  same  time,  enter  upon  the  performance  of  their  duties. 

Mr.  J.  M.  EXJTLAND,  from  the  Committee  on  the  LegislatiTO  Pro- 
visions of  the  Constitution,  reported  the  iollowing  substitute  for  section 
thirty- four,  Legislative  Department,  wjiich  was  read,  and,  on  motion  of 
Mr,  I",  J.  M08ES,  Jr.,  was  ordered  to  be  printed  and  made  the  special 
order  for  to-morrow  at  H  o'clock; 


Sbcti-dk  34.  The  family  homesteatl-Of  the  head  of  each  family,  residing 
in  this  State,  such  homestead  consistiog  of  dwelling  house,  out-buildinga 
and  laods  appurtenaat,  occupied  by  such  persoa  as  a  homestead,  not  to 
exceed  the  value  of  one  thousand  dollars,  and  yearly  product  thereof, 
shall  be  exempt  fcom  tasation,  levy  or  sale  on  any  mesne  or  final  pro- 
cess issued  from  any  court.  To  secure  the  full  enjoyment  of  said  home- 
stead eKemption'io  the  person  entitled  thereto,  the  personal  property  of 
such  person,  of  the  following  character,  to  wit:  household  furniture, 
bed  and  bedding,  wearing  apparel,  school  beolis,  arras,  carts,  wagons, 
farming  implements,  tools,  neat  cattle,  work  animals,  swine  and  sheep, 
not  to  exceed  in  value  in  the  aggregate  the  sum  of  five  hundred  dol- 
lars, shall  be  subject  to  like  exemption  as  said  homestead. ;  Provided, 
That  no  property  shall  be  exempt  from  attachment,  levy  or  sale,  for 
taxes,  or  for  payment  of  obligations  contracted  ibr  the  purchase  of  said 
homestead,  or  the  erection  of  improvements  thereon  ;  Provided  fwlker, 
That  theyearly  products  of~said  homestead  shall  not  be  exempt  from 
attachment,  levy  or  sale,  for  the  payment  of  obligations  contracted  in 
the  production  of  the  samaL 

It  shall  he  the  duty  of  the  General  Assembly  to  enforce  the  provisions 
of  this  section  by  suitable  "legislation. 

Article  IX,  was  thea  taken  up,  read  a  third  time,  by  sections,  and 
finally  passed  as  follows  : 

ARTICLE  IX. 


Bbctios  1.  .The  General  Assembly  shall  provide  by  law  for  a  unifona, 
and  equal  rate  of  assessment  and  tasation,  and  shall  presciihe  such 
regulations  as  shall  secure  a  just  valuation  for  taxation  of  all  property, 
real,  personal  and  possessory,  except  mines  and  mining  claims,  the  pro- 
leeds  of  which  alone  shall  be  taxed ;  and  also  excepting  such  property 
18  may  be  exempted  by  law  for  municipal,  educational,  literary,  seien- 
ifio,  religious  or  charitable  purposes 

Sec.  2.  The  General  Assembly  may  provide  annually  for  a  poll  tax 
not  to  exceed  one  dollar  on  each  poll,  which  shall  be  applied  exclusively 
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to  the  public  school  fund.  And  no  additional  poll  tax  shall  he  levied  by 
any  municipal  corporation. 

Sj!e.  3.  The  General  Assembly  shall  provide  for  an  annual  tax  euffl- 
oient  to  defray  the  estimated  expenses -of  the  State  for  each  year;  and, 
.  whenever  it  shall  happen  that  such  ordinary  expenses  of  the  State  for 
any  year  shall  esceed  the  income  of  the  State  for  such  year,  the  General 
Assembly  shall  provide  for  levying  a  tax  for  the  ensuing  year  sufficient, 
■with  other  sources  of  ipcome,  to  pay  the  deficiency  of  the  preceding  year, 
together  with  the  estimated  expenses  of  the  ensuing  year. 

Seo.  4.' No  tax  shall  be  levied  except  in  pursuance  of  a  law,  which 
shall  distinctly  state  the  object  of  the  same ;  to  which  object  such  tas 
shall  be  applied. 

Sec.  5.  It  shall  be  the  duty  of  the  General  Assembly  to  enact  law  a  for 
the  exemption  from  taxation  of  all  public  schools,  colleges,  and  institu- 
tions of  learning,  all  charitable  institutions  in  the  nature  of  asylums  for 
the  infirm,  deaf  and  dumb,  blind,  idiotic  and  indigent  persons,  all  public 
librariee,  churches  and  burying  grounds ;  but  property  of  association* 
aiid  societies,  although  connected  with  charitable  objects,  shall  not  be 
exempt  from  State,  County  or  Municipal  taxation ;  Provided,  Thtti  this 
exemption  shall  not  extend  beyond  the  buildings  and  premises  actually 
occupied  by  such  schools,  colleges,  institutions  of  learning,  aaylutna, 
libraries,  churches  and  burial  grounds,  although  connected  with  chari- 
table objects. 

Seo.  6.  The  General  Assembly  shall  provide  for  the  valuation  and 
"assessment  of  all  lands  and  the  improvements  thereon  prior  to  the  as- 
sembling of  the  General  Assembly  of  one  thousand  eight  hundred  and 
eeveijty,  and  thereafter  on  every  fifth  year. 

-  Sec.  7.  Tor  the  purpose  of  defraying  extraordinary  expenditures,  the 
State  may  contract  public  debts;  but  such  debts  ehdl  be  aulhorized  by 
law  for  some  single  object,  to  be  distinctly  specified  therein  ;  and,  no 
such  law  shall  take  effect  until  it  shall  have  been  paaaed  by  the  vote  of 
two-tJiirda  of  the  members  of  each  branch  of  the  General  Assembly,  to- 
be  recorded  by  yeas  and  nays  on  the  journals  of  eaoh  House  respec- 
tively ;  and  every  such  law  shall  levy  a  tax  annually  sufBcient  to  pay  the 
annual  interest  of  such  debt. 

8i;c.  8.  The  corporate  authorities  of  Counties,  Townships,  School  Dis- 
triots,  Cities,  Towns  and  Villages  may  be  vested  with  power  to  assess 
and  collect  taxes  for  corporate  purposes;  such  taxes  to  be  uniform  in  re- 
spect to  persona  and  property  withia  the  jurisdiction  of  the  body  impos- 
ing the  same.  And  the  General  Assembly  shall  require  that  all  the 
property,  except  that  heretofote  exempted  within  the  limits  of  mu- 
nicipal corporations,  shall  bo  taxed  foi  the  payment  of  debts  contracted 
under  authority  of  law. 

Sec.  9.  The  General  As8i,mbly  shall  provide  foi  the  m corpora tioft  and 
organization  of  cities  and  towns,  and  shall  rettiiet  thou  powers  of-  taxa- 
tion, borrowing  money,  contracting  debts,  and  loaning  their,  credit; 

Sec.  10.  No  scrip,  certificate,  oi  other  evidence  of  State  indebtedness- 
shall  be  issued,  except  for  the  redemption  of  stock,  bonds,  or  other  evi- 
dences of  indebtedness  previcuily  issued,  or  for  tuih  debts  as  are  ex- 
pressly authori^d  in  this  Constitution 
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Sec.  11.  An  accurate  statetneiit  of  the  receipt  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  eession 
of  tha  General  Assembly  in  euch  manner  as  may,  by  law,  be  directed. 

Sec.  12.  No  money  shall  be  drawn  from  the  Treasury  but  in  pursu- 
ance of  appropriations  made  by  law. 

Sec.  13.  The  fiscal  year  shall  commence  on  the  first  day  of  November 
in  each  year. 

8ec.  14.  Any  debt  contracted  by  the  State  shall  be  by  loan  on  State 
Bonds,  of  amounts  not  less  than  fifty  dollars  each,  on  interest,  payable 
within  twenty  years  after  the  final  passage  of  the  law  authorizing  such 
debt.  A  correct  registry  of  all  such  bonds  shall  be  kept  by  the  Trea- 
aurer  in  numerical  order,  so  as  always  to  exhibit  the  number  and  amount 
unpaid,  and  to  whom  severally  made  payable. 

Sec.  15.  Suitable  laws  shall  bo  passed  by  the  General  Assembly  for 
|he  safe  keeping,,  transfer  and  disbursement  of  the  State,  County  and 
'School  funds,  and  all  oSicers  and  other  persons  charged  with  the  same, 
shall  keep  an  accurate  entry  of  each  sum  received,  and  of  each  payment 
and  transfer;  and  shall  give  si;ch  security  for  the  faithful  discharge  of 
such  duties  as  the  General  Assembly  rnay  provide.  And  it  shall  be  the 
dutyof  the  General  Assembly  to  pass  laws  making'  embezzlement  of 
Huoh  funds  a  felony,  punishable  by  fine  and  imprisonment  proportioned 
to  the  amount  of  deficiency  or  embezzlement,  and  the  party  convicted  of 
such  felony  shall  be  disqualified  from  ever  holding  any  office  of  honor 
or  emolument  in  this  State ;  Provided,  however.  That  the  General  As- 
sembly, by  a  two-third  vote,  may  remove  the  disability  upon  payment  in 
full  of  the  principal  and  interest  of  the  sum  embeazled. 

Sec.  16,  No  debt  contracted  by  this  State  in  behalf  of  the  late  rebel- 
lion, in  whole  or  in  part,  ahall  ever  be  paid. 

Mr.  S.  G.  W.  DILL  ofiered  the  following ; 

Resolved,  That  no  land  owner  or  other  persons  having  charge  of  lands 
in  the  county  or  State,  shall  be  allowed  to  receive  more  than  oae-half  of 
the  crop  made  or  raised  upon  lands  rented  by  him  or  her  to  any  tenant, 
for  the  use  of  the  lands  so  cultivated  by  said  tenant,  and  no  landlord  in 
any  city,  town  or  village,  shall  charge  more  than  ten  per  cent,  on  any 
house  or  lot,  according  to  its  assessed  value  by  the  assessor. 

Mr,  J.  H.  EAINEY  moved  to  lay  the  resolution  on  the  table. 
Mr.  8.  G.  W.  DILL   called  for  the  yeas  and   nays,  which   was  not 
seconded,  and  the  motion  to  lay  on  the  table  was  agreed  to. 
Mr.  S.  Q.  W.  DILL  oifered  ihe  following ; 

Resolved,  That  the  committee  to  whom  were  referred  thre 
namely  :  one  on  Universal  Suffrage ;  oae  declaring  all  the  civil  o 
the  State  vacant  on  the  ratification  of  the  Gonstitution,  and  one  olaiming 
pay  for  the  members  of  the  Convention  from  the  time  they  loft  their 
iiomes  until  they  return,  be  instructed  to  report  at  half-past  three  o'clock- 
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Mr  S.  a.  SWAILS  moved  to  lay  the  resolution  on  tte  table, 

Mr.  S,  G.  W.  MLL  moyed  to  lay  the  man  that  made  the  motion  on 
'tha  teble. 

The  motion  to  lay  on  the  table  waa  agreed  to. 

Mr.  8.  G.  W.  DILL  rose  to  a  question  oi  privilege,  and  said  he 
thought  he  had  the  right  to  make  a  few  remarlirM. 

The  PEESIDENT  decided  that  not  to  be  a  ijnestion  of  privilege. 

.Mr.  8,  G.  W.  DILL  said  he  was  in  earnest. 

Mr.  B.  'F-  WHITTEMOEB  moved  that  the  floor  be  given  to  the  geo^ 
tlemen  frota  Kershaw  (Mr.  DILL),  for  fifteeii  miniitea,  ■which  Tiraa 
agreed  to. 

The  PEE8IDKNT  informed  the  house  that  tiie  gentleman  from  Ker- 
shaw had  the  floor  for  fifteen  minutes,  to  speak  on  aay  subject  he  pleased. 

Mr.  S.  G.  W.  DILL.  I  am  in  earnest  in  what  I  have  to  say.  Aalamnot 
confined  to  any  specific  subject,  I  will  take  the  oppoitnnity  tO  make  a  few 
general  remarks.  We  have  had  a  long  and  pleasant  time  together,  and 
I  hope  this  pleasantness  will  contijiue  to  the  close  of  the  Convention. 
I  have  voted  in  every  instance,  while  here,  to  the  best  of  niy  knowledge 
and  ability,  for  everything  that  I  thought  would  benefit  the  poor.  At 
the  same  time  that  I  claimed  to  be  the  friend  of  the  poor  man,  I  was 
no  enemy  to  the  rich.  While  I  insist  on  giving  the  .poor  man  justice  and 
'all  that  truly  belongs  to  him,  I  would  not  rob  the  rich  of  any  ;of  their- 
rights  or  privileges.  Thank  God  !  I  have  enough  to  live  on  at  home,  but 
that  is  not  the  case  with  the  majority  of  my  constituents.  Numbers  of 
them  are  oppressed ;  numbers  are  without  homes,  without  shelter,  and 
cannot  obtain  it  unless  they  give  more  than  one-half  of  their  physical 
labor  to.  their  laiadlords  for  shelter.  I  have  received  numerous  lettjersand 
communications  from  my  constituents  in  reference  to  the  rent  of  lands, 
and  I  am  begged  to  do  something  for  them  towards  keeping  the  land- 
lords in  cheek. 

Mr.  E.  C.  DELAEGE ^requested  the  privilege  of  asking  the  genUemaa 
a  question. 

Mr.  S-  G.  W.  DILL  said  he  desired  not  to  be  interrupted,  and  if  the  mem- 
ber did  not  keep  still,  he  would  have  to  get  him  in  his  friend's  (Mr.  RUT- 
LAND'S) cage  of  hyenas.  (Laughter.) 

Mr.  H.  E.  HAYNE  rose  to  call  the  speaker  to  order,  for  having  called 
the  gentleman  from  Charleston  a  hyena. 

Mr.  8.  Q.  W.  DILL  said  he  only  alluded  to  hyeaa  cages  building  for  the 
hyenas  here. 
Mr.  E.  0.  DELAEGE  asked  the  speaker  if  ho  was  not  one  of  the 
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Mr,  S.'G.  W.  DILL  said  he  might  come  to  it,  when  a  poor  man  could 
not  live  withont  turning  hyena. 

Mf.  E.  0.  DELAEGB  asked  how  much  time  was  to  he  allowed  the 
eptiaker,  and  on  "phat  suhject  he  waa  speaking, 

■  The  PHESIDENT  said  the  gentleman  was  allowed  fifteen  minutes  to 
speak  on  all  subjects,  and  such  other  things  beaides  as  he  might  deeiro. 
Mr.  S.  Q.  W.  DILL.  First,  I  am.  soiry  to  see  eo  uiany  contending 
opinions  relative  to  this  homestead  matter.  I  intend  to  fight  that  to  the 
day  of  my  death.  I  don't  think  its  right  cr  just  'The  amendment  oallE 
for  toii  little.  I  want  to  get  out  of  the  old  channel.  The  old  laws  of 
the  State  dragged'us  all  to  perdition,  and  they  still  threaten  to  do  so, 
I  want  to  get  rid  of  them.  Now,  1  aay  the  homestead  should  he,  at 
least,  ono  hundred  acres  of  land,  and  such  a  house  as  I  eh-oose  to' erect 
on  it.  '  1  should  have  the  privilege  of  spending  on  that  house  one  or  five 
thousand  dollars,  and  that  ought  to  be  secured  to  mo  against  all  debts. 
By  the  proposed  amendment,  if  I  built  a  house  worth  more  than  one 
thousand  dollars,  I  can  be  sold  out  of  house  andhome  if  I  get  in  debt.  I 
say,  let  it  be  aa  first  reported — one  hundred  acres  of  laud  and  twenty- 
five  hundred  dollars-  I  don't  wondor  that  tbe  demagogues  outside 
laugh  at  ua  in  their  sleeves.  Our  actions  here  are  making  laws  that 
wil!  make,ihe  rich  man  richer  and  the  poor  man  poorer.  Now,  I  want 
■a  change  We  have  come  here  to  leptesent  the  great  Union  Eepublican 
party  thit  paity  is  to  d*y  composed  of  the  poor  rnen  and  those  who 
were  but  recently  la  sltvery.  I  want  to  sea  this  class  treated  fairly. 
Spoute  suffrage  to  them  all  firmly,  fixedly,  eo  that  they  can  protect  them- 
selves Let  these  rich  L'lhobs  know  that  at  last  they  have  ertuals  at  the 
bftllot^bos,  and  my  word  ior  it,  wo  can  take  care  of  ourselves.  I  have 
li:v«d  iO  this  city,  off  and  on,  for  near  oa  to  forty  years.  I  know  as  much 
about  the  men  -n  ho  call  us  ringed- streaked- and- striped  as  any  body,  and 
if  I  choose  to  toll,  I  could  astonish  yon  with  a  revelation  of  secrets  that 
wouid  account  for  some  of  these  streaks.  But  I  wont  say  much  rnore ; 
■only  this,  that  when  I  gJ  fiom  here  I  mean  to  take  my  horse  and  bugg^^, 
«an.va&3  my  diatrmt  and  explain  the  Constitution,  and  if  the  people  of 
"Kershaw  don't  ratify  tt  bj  a  handsome  vote,  it  will  not  be  the  fault  of 
then  delSoate  m  this  Convention. 

The  fifteen  nunutes  having  aspired  the  PEESIDENT  called  the  gen- 
tleman to  take  his  seat,  when, Mr.  E.  C.  DeLASG-E  moved  that  his,  time 
be  estondsd    proviled  he  stated  the  subject  matter  to  be  discussed. 
The  motion  was  not  agreed  to,  and  the  PEESIDENT  decided  tJiat  the 
jaomber  could  speak  no  longer. 

Mr  T  J    E0EEliT=10N  called  up  the  Ordinance  introduced  bj  him 
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for  the  appointment  of  three  commissioaerB  to  investigate  claims  againat 
the  State,  &c,,  which  had  been  referred  to  a  special  committee  of  nine, 
who  had  recommended  the  passage  of  the  Ordinance. 

Mr.  B,  F.  RANDOLPH.  I  would  state  that  an  Ordinance  somewhat 
similar'  in  its  provisions,  but  leaving  the  matter  to  be  acted  upon  by  the 
liegislature,  has  been  passed,  and  1,  therefore,  consider  this  Ordinaneo 
unnecessary. 

Mr.  T.  J.  EOBEETSON.  I  advoeaie  the  passage  of  the  Ordinance, 
BJtc^ly  on  the  ground  that  by  the  appointment  of  these  Commissioners, 
all  the  information  necessary  for  the  Legislature  to  havo  npon  the  sub- 
ject of  olaima  against  the  State,  and  its  financial  condition  and  resources 
could  be  collected  by  the  Board  previous  to  the  meeting  of  that  body, 
and  would  also  aid  the  credit  of  the  Stsite. 

.  Mr.  B.  F.  WHITTEMOIiE  moved  to  strike  out  the  enacting  clause, 
■which  was  agreed  to,  and  the  Ordinance  was  thereby  rejected. 

Mr.  E.  W.  M.  MAOKEY,  from  the  Committee  on  the  Legislative 
Provisions  of  the  Constitution,  submitted  an  additional  article  to  the 
Constitution,  which  was  read  twice  and  ordered  to  be  printed,  an.d  made 
the  special  order  for  to-morrow  morniDg  : 

AETICLE  — 


Section  35.  Any  amendment  or  amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  House  of  Eepresentativea.  If  the  same  be 
agreed  to  by  two-thirds  of  the  members  elected  to  each  House,  such 
■atubndment  or  amendments  shall  be  entered  on  the  journals,  respec- 
tively, with  the  yeas  and  nays  taken  thereon  ;  and  the  same  shall  be  sub- 
mitted to  the  ijualified  electors  of  the  State,  at  the  next  general  election 
thereafter  for  Kepresenfcatives,  and  if  a  majority  of  the  electors,  qualified 
to  vote  for  members  of  the  General  Assembly,  voting  thereon,  shall  vote 
in  favor  of  suoh  amendment  or  amendments,  and  two-thirds  of  each  of 
fthe  next  Legislature  shall,  after  such  aw  election,  and  before  another, 
ratify  the  same  amendment  or  amendments,  by  yeas,  and  nays,  the  same 
shall  become  part  of  the  Coiistitulion  ;  Frtimded,  That  such  amendment 
or  amendmenLs  shall  have  been  read  three  times,  on  three  several  days, 
in  each  House. 

Sec.  Sb.  If  two  or  mora.amendmenta  shall  be  submitted  at  the  same 
tii!ae,-they  shall  be  submitted  in  auoh  manner  that  the  eleotois  shall  vote 
for  or  against  each  ol  swch  amendments  separately  ;  and  while  an  amend- 
ment or  amendments  which  shall  havo  been  agreed  upon  by  one  General 
Assembly  shall  he  awaiting  (he  aefion  of  a  succeeding  General  Asspmhly, 
or  of  fho  electors,  no  additional  amendment  or  amendments  shall  be  pro- 
posed. 
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Sec.  37.  Wiieueyer  two-ttirdg  .of  the  membera  elected  to  each  branch 
of  the  Gteneral  Assembly  shall  think  it  necessary  to  call  a  Oonventioo  to 
revise,  amend,  or  change  this  Constitution,  they  shall  reooriiniend  to  the 
electors  to  vote  at  the  next  election  for  Itepveseiitatives,  for  or  against  a 
Convontioa ;  and  if  a  majority  of  all  the  electors  voting  at  said  election 
shall  have  voted  for  a  Convention,  the  Genera!  Assembly  shall,  at  their 
next  session,  provide  by  law  for  calling  the  same  ;  and  such  Convention 
shall  consist  of  a  number  of  members  not  leas  than  that  of  the  most 
numerous  branch  of  the  General  Assembly. 

Mr.  WBIQHT,  from  the  Special  Committee  of  Five,  submitted  the 
following  report  and  Ordinance,  which  were  ordered  to  be  printed,  and 
made  the  special  order  for  to-morrow : 

The  Special  Committee  to  whom  was  referred  the  resolution  of  the  Con- 
vention providing  for  the  appropriation  of  the  Citadel,  in  the  city  of 
Charleston,  for  educational  purposes,  re^poctfally  report  that  they  have 
complied  with  the  instructions  conveyed  by  said  resolution,  and  herewith 
transmit  an  Ordinance  in  conformity  therewith,  and  recommend  ^lo 
adoption  of  the  same  ; 

Be  it  wdained,  Thpt  the  General  Assembly  is  hereby  instructed  to 
provide,  by  suitable  laws,  i'nr  the  appropriation  of  the  Citadel  and  grounds, 
in  the  city  of  Charleston,  for  educational  purposes,  said  buildings  and 
grounds  to  be  devoted  to  the  establishment  of  an  institution  of  learning, 
which  shall  be  a  body  politic  and  corporate,  and  shall  be  managed  by  a 
Board  of  Trustees,  and  their  successors,  who  shall  be  chosen  by  the 
General  Assembly,  and  shall  be  subject  to  visitation  by  and  under  its 
authority.  Said  institution  of  learning  shall  have  power  to  establish 
schools  of  law  and  mediuine,  and  to  issue  diplomas  that  shall  entitle  the 
holders  to  practice  said  professions,  as  shall  be  prescribed  by  law. 

Mr,  E.  W.  M.  MAOKEY  moved  that  the  Committee  on  Franchise 
and  Elections  be  instructed  to  report  to-morrow  on  the  Article  that  has 
been  referred  to  them.     Adopted. 

Mr.  B.  F.  RANDOLPH  moved  to  take  up  an  Ordinance  in  relation  to 
corporate  bodies,  which  was  read,  and 

Mr.  J.  M.  ETJTLAND  moved  to  strike  out  the  preamble. 

Mr.  B,  F.  WHITTEMOEE  moved  to  strike  out  the  words  from 
"  whereas"  on  the  first  line  to  "  whereas"  on  the  seventh  line,  which 
■was  adopted. 

Mr.  J.  J.  WEIGHT  moved  to  strike  out  the  words  "or  modify"  in 
fourth  line.     Adopted. 

Mr.  B.  F.  WHITTEMOEE  moved  to  add,  "  And  it  shall  be  the  duty 
of  the  General  Assembly,  at  its  first  session  after  the  passage  of  this  Or- 
dinance, to  attend  to  the  same."  Adopted,  and  the  Ordinance  was  read 
B  third  lime,  as  follows,  and  passed. 
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AW  OKDINANCS 

To  repeal  ail  aets  of  Jjegislation  passed  since  iJie  'wejitieth  day  of  De- 
cember, one  thousand  eif^ht  hundred  and  sixty,  which  pledge  the  faith 
.  and  credit  of  the. <  State  for  the  benefit  of  any  Corporate  Body.  ■ 
■  Whereaa,  it  ia  ihsKpedient  that  when  the  credit  of  the  State  is  ad- 
vanced or  pledged  for  the  benefit  of  public  enterprises  and  works,  ia 
which  the  people  of  the  State  are  intereBted,  that  power  should  be  lodged 
in  the  GeneraJ  Aflsesishly  to  eseccise  a  ealutary  control  over  such  public 
enterprises  and  works,  to  tlie  end  that  the  eommerce  aad  industry  of  the 
State  should  be  adequately  fostered  and  promoted  ;  therefore. 

We,  the  People  of  South  Carolina,  in.  Convstdion  met,  do  Ordain,  That 
all  acta  or  pretended  acts  of  legislation  purporting  to  have  beea  passed 
by  the  General  Assembly  of  the  3tats  since  the  twentieth  day  of  I>e- 
cenlber,  A.  D.  ISQO,  pledging-  the  faith  and  credit  of  the  Stat©  for  the 
benefit  of  any  corporate  body  or  pvivate  individual,  are  hereby  suspended 
and  declared  inoperative  iilntal  the  Geaeral  AHseinbly  shall  assembie  and 
ratify  the  same.  And  it  shall  bathe  duty  of  the  G-eneral  Assembly  at 
i.ta  first  session  after  tha' passage,, of  this  Ordinance  to  attond  to  the  same, 
^he  Convention  then  adjourned. 


IT  I  -l^  T  "Y'  -  F  I  K  S  T     ]D  A.  Y . 
SaiMa-iiay,  Maa°cEsi  8.3.,  S§©H. 

The  Convention  aaseuiblad  at  ten  A.  M.,  and  was  called  to   order  by 
the  PEESIDENT. 

Erayei  was  oSerad  by  the  Eev.  J.  M.  SUNION. 

The  roil  was   called,   and  a  quorum  ciiswering  to  their  names,  the 
PE^SIDENT  announced  the  Oonventioo.  ready  to  proceed  to  business. 
Th9  Journal  of  Friday  was  read  and  approved. 

The  PSESIDENT  raad  ^be  fallowing  couimunicatioa,  which  was  re- 
ceived with  applause . 

Wah  DEi'iETsiHifT,  WAsniKfiTOs,  D.  C,  March  9,  ISGS. 
Sir ; — ^I  have  the  honor  to  acknowledge  the  receipt  of  your  eomranni-  _ 
cation  of  tSie  2d  instant,  tranamittlng  a  oopy  of  resolutions  adopted  by' 
the  ■Constitutional  Oonveation  of  South  Carolina  on  the  27th  ult.  I  beg 
you  to  commnnieats  to  the  Oonventioa  my  thanlcs  for  tha  espreasions 
contained  in  the  reaotationa  ia  refereaca  to  ray  ofSuial  action. 
I  am,  with  great  respect,  yonr  obedient  servant, 

EDWIN  M.  STANTON. 
Hon.A.  G-.  MiCEs'y, 

President  of  the  Constif-vtinnal  Convention  of  Siy>'.th  Carolina. 
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,Artiol&  X.   of  tlie  OonstitaEion  was  talien  ijp,  read  a  tliifd  time,  and 
Trith  the  exception  of  saction  ten,  in  relation  to  opening  the  schools  to 
all,  without  regard  to  race  or  color  oi"  pravioas.  eonditioQ,  passed  and 
■declared  an  integral  part  of  tlia  Oonstitutioa. 
.  jPhe  foUoTvitig  is  the  article  as  passed  : 

AE11CLE  X. 


Sbction  1.  Tho.aiiperviaioaof  pabiio  iustraction  aliajl  be  vested  in  a. 
State  Superintendeati  of  Sduoation,  who  shall  be  elected  hy  th^  qualified 
eleotova  of  the  State  in  Buch  iaanaoc  and  at  such  time  as  the  other  Stats 
ofBcers  are  elected  ;  hia  powers,  duties,  term  of  office  and  oompensation 
shall  be  defined  by  the  General  Assembly. 

Sec.  2.  There  shall  be  elected  bieaiiially,  in  each  Couaty,  by  the  quali- 
fied, electors  thereof,  one  School  Ooniniissioaer,  said  Commiaaionera  to 
eonadtute  a  State  Board  of  Education,  of  which  the  State  Saperiiir 
tendent  shall,  by  virtue  of  hia  office,  be  Chairman;  the  powers,  duties, 
and  oompensation  of  the  membara  o£  aaid  Board  shall  be  detarmined  by 

Sec.  3.  The  Genera!  Assembly  shall,  as  soon  as  practicable  after  the 
adoption  of  this  Cunstitutioa,  provide  for  a  liberal  and  uniforoi  ayateai 
of  free  public  schools  throughout  the  State,  and  shall  also  mate  pro- 
vision for  the  diyiaioa  oi  the  Stata  iato  suitable  School  Districts. ,  There 
shall  be  kept  open  at  least  six  months  ia,  each  year  one  or  more  schools 
in  each  School  District. 

Sbo,  4.  It  ahall  be  the  duty  of  tho  General  Assembly  to  provide  for 
the  oompuisory  attendance,  at  either  pubho  or  private  sahoola,  of  aljl 
children  between  the  ages  of  six  and  sisteen  years,  not  physically  or 
mentally  disabled,  for  a  term  equivalent  to  twenty-four  months  at  least: 
Provided,  That  no  law  to  that  effect  shall  be  passed  until  a  system  of 
publicj  achoola  has  been  thoroughly  and,  complexly  orgaiRized,  and  facili- 
ties afforded,  to  all  the  inhabitants  of  the  State  fijr.  the  free  education  of 
their  children. 

Seo.  5-  The  G-eoeral  Agsenibly  shall  levy  at  each  regular  session  after 
the  adoptiou.of  this  Ooaatitucioa  an  aanuaJ  tas  on  all  taxable  property 
throughout  the  State  for  the  support  of  public  achoola,  which  tax  shall 
be  collected  at  the  same  time  and  by  the  same  agents  as  the  general 
Stats  levy,and  ahall  be  paid  into  the  Treasury  of  the  State.  There  shall 
be  aaaesaed  on  all  taxable  polls  in  the. State  an  annual  tax  of  one  dollar 
on  each  poll,  the  proceeds  of  which  tax  shall  be  applied  aolely  to  educa- 
tional purposes  ;  Prooiikd,  Tljat  no  person  shall  ever  be  deprived  of  the 
right  of  suffrage  for  the  noa.paymeiit  of  said  tax.  No  other  poll  or.  capi- 
tation tax  shall  be  levied  in  the  State,  nor  shall  the  amount  assesaed  on 
each  poll  esceed  the  limit  given  in  this ,  section-  The  School  Tax  shall 
bo  diattibuted  among  the  several  School -Districts  of  .thp.  State,  ii(  propor- 
tion to  the  respective  number  of  pupils-  attending  the  public  etihools. 
-Teiigioua  No  sect  or  seotB  shall  have  exulu^ivo  rightto,  or  control,  of  aay 
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part  of  the  school  funds  of  the  State,  nor  shall  aectarian  principles  be 
taught  in  the  public  echoola. 

Sec.  6.  Within  five  years  after  the  fii-et  regular  session  oE  the  General 
Assembly,  following  the  adoption  of  this  Ooastifution,  it  shall  be  the 
duty  of  the  G-eneral  Aissenibly  to  provide  for  the  estabhsbment  and  sup- 
port of  a  State  Normil  School,  which  shall  be  open  to  all  persGiia  who 
may  wish  to  become  teachers. 

Sbc.  7.  Eduoatioaal  iaatltutiona  for  the  benefit  of  all  the  blind,  deaf 
and  dumb,  and  such  other  benevolent  institutiona  as  the  public  good  may 
ifequire,  shall  be  established  and. supported,  by  the  State^  subject  to  sneh 
regulations  as  loay  bo  prescribed  by  law. 

8bc.  8.  Provisions  shall  be  made  by  law,  as  soon  as  practicable,  for 
the  establishment  and  maintenance  of  a  State  Eeform  School  for  juve- 
nile offenders. 

Sec  9  The  General  Assembly  shall  provide  for  the  maiateoance  of 
the  State  University,  and  as  soon  as  practicable,  provide  for  the  estab- 
lishment of  aa  Agricultural  College,  and  shall  appropriate  the  land 
given  to  this  State,  for  the  support  of  auch  a  ooUege,  by  tlie  act  of  Con- 
gress, passed  July  second,  one  thousand  eight  hundred  and  sixty-two,  or 
the  money  or  scrip,  as  the  case  may  be,  arising  from  the  sale  of  aaid 
lands,  or  any  lands  which  may  hereafter  bo  given  or  appropriated  for 
such  purpose,  for  the  support  and  maintenance  of  such  college,  and  may 
make  the  same  a  branch  of  the  State  Univeralty,  for  iastrucljon  in  Agri- 
culture, the  Mechanic  Arts,  and  the  Natural  Seienees  connected  there- 
with. 

Sec.  11.  The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be 
given  by  the  United  States  to  this  State  for  educational  purposes,  and 
not  otherwise  appropriated  by  this  State  or  the  United  States,  and  of  all 
lands  or  other  property  given  by  individuals,  nr  appropriated  by  the 
State  for  like  purpose,  and  of  all  estates  of  deceased  persona  who  have 
died  without  leaving  a  will  or  heir,  shall  be  securely  invested  and 
aaotedly  preserved  as  a  State  School  l?und,  and  tbe^annnal  interest  and 
Income  of  said  fuud,  together  with  such  other  means  as  the  General 
Assembly  may  provide,  shall  be  faithfully  appropriated  for  the  purpose 
of  establishing  and  maintaining  free  public  schools,  and  for  no  other 
purposes  or  uses  whatever. 

Article  VIII.  on  the  right  of  suffrage  was  read  a  third  time,  passed,  and 
declared  an  integral  portion  of  the  Constitution,  aa  follows  ; 

AETIGLE  YIII. 


SECiioif  1.  In  all  elections  by  the  people  the  electors  shall  vote  by  ballot. 

Sbc  -.  Every  male  citiaen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  not  laboring  under  the  disabilities  named  in  this 
OonstitutioD,  without  distinction  of  race,  color,  or  former  condition,  who 
shall  be  a  resident  of  this  State  at  the  time  of  the  adoption  of  this  Oon- 
Btitutipn,  or  who  shall  thereafter  reside  in  this  State  one  year,  and  in  the 
OoUnty.  in  which  he  offera  to  vote,  sixty  days  next  preceeding  any  elec- 
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tioa,  stall  be  entttleS  to  voite  for  all  oiSoers  tliat'afe  mow,  or  hereafter 
May  be,  olected  by  the  people,  and  upon  all  questions  submitted  to  the 
electors  at  any  electiooaj  .Provided,  That  no  person  shall  be.  allowed  to 
vote  <jr  hold  offi,ce  who  is  now  or  hereafter  may  be  disq,ualified  therefor 
hy  the  Constitution  of  the  United  States,  until  such  disqualiflcatjon.  shafl 
be  removed  by  the  Congress  of  the  United'  States;  Provided  farther, 
That  no  person,  while  kept  in  any  alms  house  or  asylum,  or  of  unsound 
mind,  or  confined  in  any  public  prison,  shall  be  allowed  to  vote  or  hold 
ofOqe. , 

Sec.  3.  It  shall  be  the  duty  of  the  Gonaral  Assembly  to  provide  from 
time  to  time  for  the  registration  of  all  electors. 

Sec,  4.  For  the  purpose  of  voting  no  person,  shall  be  deemed  to  have 
lost  his  residence  by  reason  of  absence  while  eniployed'iu  the  service  of 
the  United  States,  nor  while  engaged  upon  the  waters  of  (hi*  State 
or  the  United  Stales,  or  of  the  high  seas,  nor  while  temporarily ,  abseut 
from  the  State. 

8eo.  6.  No  soldier,  fieaBian  or  ma'rine  in  the  avtoy  or  navy  of  the 
United  States  shall  be  deemed  a  resident  of  this  Staife  in  conseiiaenoe  of 
having  been  stationed  therein. 

Sec.  6.  Electors  shall,  in  all  cases,  except  treason,  felony  or  breach  of 
the  peaie,  be  privileged  from  arrest  and  civil  process  during  their  atten- 
dance at  elections^  and  in  going  to  and  returning  from  the  same, 

"Sec.  7.  Every  person  entitled  to  vote  at  any  election  shall  b&  eligible  to 
any  office  which  how  is  or  hereafter  shall  be  elective  by  the  people  in  tKe 
County  where  he  eJiall  h  ave  resided  sixty  days  previous  to  such  election, 
except  as  otherwise  provided-ifl  this  Oonstitution  or  the  Constitution  and 
laws  of  the  Unitod  States.- 

Sec.  8.  The  Geiifeval  Asaetobly  shall  never  pass  atiy  law  that  will  de- 
prive any  of  the'  citizeas  of  this  State  of  the  right  of  atifeage  except  ffw 
treason,  marder,  robbery,  ot  duelling,  whereoi!  the  pereens  ehalt  hav& 
been  duly  tried  and  convicted. 

Sec.  9.  Presidentiftl  electors  shall  be  elected  by  the  people. 

Seo.  10.  In  ail  elections  held  by  the  people  under  this  Oonstitution, 
the  person  or  persons  who  shall  receive  the  highest  number  of  votes  shall 


Mr.  Jl.  C.  D^IiABGE,  the|Ohairaian  of  the  Committee  on,  Franchise 
and  Elections,  submitted  the  following  additional  sections,,  on  which  tlbe 
rules  were  suspended  ;  the  sections  were  read  three  times  and  passed  : 

Seo.  11.  The  provisions  of  this  Constitution  conoeming  the  terms  of 
residence  necessary  to  enable'  persona  to  hold  oerta™ '  offices  therein 
mentioned,  shall  not  be  held  to  apply  to  officers  chosen  by  the  people  at 
.  the  first  election,  or  by  the  General  Assembly  at  its  first  session. 

Sec.  12.  No  person  shall  be  disfranchised  fo*  felimy  oi  other  orinro 
committed  while  such  person  was  a  slave. 

Mr.  JAMES  D.  BELL  presented  the  petition  ^tom  Mr.  D.  L,  Thomp- 
«ofl,  of  Yorkville,  praying  the  Oonventftin  to  recomaiend  the  remcvat  of 
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,^B  political. disabilities,  ivliicli  waa  ,re£erre4;..,to,,the,Cctminittee  on  I'eti- 

Mr.  T.  J.  EGBEET80N  presented  the  petition  of 'Mr;  Jamed  AwguStiiB 
Jlgct,  of  AbbeTille  DiatHct,  praying  the  Conventioii  to  recommeiid  the 
removal  of  his  political  diaabilitiee. 

Referred  to  Committee  on  Petiriona. 

Mr. -N.  J.  NEWELL  preaeated  the  following  resolution,  Tvhich, 'on 
motion  of  Mr.  "W.  J.  WHIPPEfi,  waa  made  the  special  order  for  Mo  a- 
■3Syi  twelve  o'clock. 

"Whereas  the  Union  Eepublican  partj  has  pledged  itaelf  to  thq  svip 
port  of  all  internal  improT  em  en  ta  and  whereas  a  crnnection  by  rail 
road  between  the  Atlantic  coaat  of  this  Stite  and  \he  btites  of  i}ie  We^t 
IS  d£  great  importance  to  develop  the  agucultuial  mineral  rpechamca], 
and  meri.  motile  lesourees  of  the  State  and  whereas  the  sum  of  three 
miUioua  oi  doUai^  ^avQ  already  been  expended  ipon  the  Blue  Eidge 
Eailjoad  connecting  this  btate  trom  Anderson  to  Knoiville  Tecnesbee 
and  whereas  eftorta  are  now  being  made  by  tne  officers  of  said  ro-id  to 
secure  a  large  subscription  of  landa  Lheieto  along  the  line  of  said  road 
by  the  eitiaena  of  North  and  &  nth  Carolina  betiieeri  Walhdlla  anl 
KnoxTille,  with  reasonable  prospects  that  such  efiorts  will  be  crowned 
with, successB  ;  therefore,  belt 

.  Resolved,  By  this  Convention,  that  the  General  Assembly,  so  soon  as 
satisfactory  evidence  shall  be  furnished,  that  300,000  acres  of  land  alon;); 
the  line  of  said  road  shall  have  been  donated  foj-  the  purpose  of  comple- 
ting the  same,  be  and  they  are  hereby  requested  to  endorse  the  bonds 
of  the  said  Blue  Eidge  Itailroad,  heretofore  authorized  to  be  issued  by 
the  General  Assembly  of  this  State,  under  such  restrictions  as  ,.they 
may  deem  proper,  to  an  amount  not  exceeding  three  millions  of.  dollars, 
and  that  the  General  Assembly  may  provide,  by  all. proper. means,  to 
■secure  the  completion  oJ  the  said  road  at  the  earliest  day  practicable. 

The  following  supplementary  article  to  the  Constitution,  reported  by 
Mr  E.  W.  M.  MACKEY,  was' read  a  third  time,  passed,'  aiid  declared 
an  integral  portion  of  the  Conatitutiou,  as  follows : 


AMBSBJIENT  A»n  REVISION  OF  THE  COKSTIICTIOS. 

"SECTloif  1.  Any  amendment  or  amendments  to  this  Constitution  may- 
be proposed  in  the  Senate  or  House  of  Eepresentativea.  If  the  aame  be 
agreed  to  by  two-thirda  of  the  members  elected  to  each  House,  such 
amendment  or  amendments  shall  be  entered  on  the  journals  respectively, 
with  the  yeas  and, nays  taken  thereon;  and  the  samte  shall  be  submitted 
to  the  qualified  el«ctora  of  the  Slate,  at  the  nest  general  .election  there- 
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after  for  Eepreeentativee,  and  if  a  majority  of  the  eleotora,  qaalified  to 
Tote  toT  !iieiii1>ers  ot  tbe  Gciieral  Ab=enihly,  voting  tliereon,  shall  yote 
m  fivor  of  aucli  amendment  or  amendmenCo,  and  two-thirds  of  each 
biamh  of  the  next  General  Aasemblv  shall,  after  such  an  electibh,  and 
helore  anothei^  ratify  the  same  amendment  or  amendments,  by  yeaa  aild 
nays,  the  same  shall  become  part  of  the  Constitutioli :  'Provided,  That 
bucIj  amendment  or  imendments  sliall  have  been  read  three  times,  on 
tliT|e  Beveial  days,  in  each  House 

See  2  If  two  or  moie  amendments  shall  be  submitted  at  the  same 
tiiUej  they  shall  !»e  submitted  in  eurh  manner  thit  the  electors  shall  vote  ■ 
foF  QK  againsb each  of  anch  amendments  tepaiatelj 

l^fo  %  WhsifeTer  two  thirds  of  the  members  elected  to.  each  branch, 
of  the  Geqe^al  Assembly  shall  thmL  it  necessiry  to  call  a  Convention  to 
revise,  amend/ or  thange  this  Constitution,  they  shall  recommend  to  the 
eleetoiS'to  vote  at  the  ne^t  election  foi  Itepreseatativea,  for  or'against  a 
Convaution  and  if  a  majority  of  all  the  electois  voting  at  said-, election 
shdill  havfi^  voted  fto  a  Convention  the  General  iasembly  shall,  at  their 
next, seewon  piovide  by  law  for  callin^,  the  6ime  ,  and  such  Convention 
Bhij.il  cousiat  of  a  number  of  members  not  less  than  that  of  the  most 
KUmeroiis  branch  of  the  Geueial  Assembly 

Mr  E  0  IteLAr&Eoffeied  the  following  resolution: 

'Meso^ved  That  this  Convention  petifion  CouKreea  to  remove  all  politi- 
cal disabilities  from  the  citizens  of  this  State 

Mr  W  J  WHIPPEE  mnved  that  the  resolution  be  made  the  specif, 
order  for  Monday,  at  four  o  clock 

Mr  J  D  BELL  moved  that  the  resolution  be  indefinitely  postponed. 

Mr  E  G  DtLAPGE  I  desire  to  see  this  bodv  act  with  the  dignity 
and  giavity  which  becomes  a  subject  of  smh  gi eat  importance.  Nothing 
IS  so  si.rpnEing  as  to  see  \  hat  ippeais  to  be  an  anxious  desire  on  the 
part  of  some  membeia  not  to  meet  fmly  i  question  lite  the  one  now 
before  us  I  confess  1  am  anxious  to  have  this  resolution  discussed.  I. 
am  anxious  that  its  friead'i  should  have  an  opportunity  of  advocating 
Its  jia^sage  At  the  same  time,  I  desire  to  hear  the  reasons  that  may 
be  uiged  against  it  I  hope,  therefore,  the  ConventiorT  will  not  vote  in 
favor  of  an  indefinite  poatponemeat  1  move  tL'it  the  motion  to  inde- 
fihitely  poatjione  be  laid  on  tne  tab^e 

The  motion  to  liy  on  the  table  wis  not  Byeed  to 

M>  W,|  J  WHIPPEE  I  hope  the  opponents  of  that  resolution  are, 
not  afraid  to  meet  us  m  the  discussion  of  that  question.  I  am  in  favor 
of  the  lesolution  acd  ready  fo  give  my  reisons  I  only  ask  to  have  it 
fnrly  argued  With  legard  to  themeuto  of  the  proiiosition,  it  is  wrong-; 
we  oxppct  thoce  who  oppose  it  to  show  the  injunou?  efFaota  that  would 


HostccCy  Google 


S^a  PR0CEED1^:SS  OF  THE 

be  canard  by  its  adoption.  If  tte  friends  of  the  resolution,  are  righ^ 
as,  they  believe  they  are,-anil  oan  .pfove  it  u^on  a  frant  and  calm  dis' 
cuaaion  of  the  matter  herfe,  let  us  have  that  disolission.  I  ask  that  the 
motion  to  indefinitely  postpoae  be  voted  dovra,  and  that  the  resolution 
be.  made  the  special  order  for  this  afternoon  or  to-morrow. 

Mt.  F.  L.  OAEDOZO.  X  hope  the  motion  to  postpone  Will  not  pre- 
vail. 1  hojifi  there  will,  be  no  fear  to  take  this  siabject  up,  and  it  is  alao 
to  be  hoped  that  the  Convention  will  exercise  that  magnanimity  and 
generosity  whieh  becomes  every  citizen  of  this  State.  A  motipn  to  post- 
jtone  is  only  a  aort  of  polite  way  of  dodging  a  queation  ;  and  this  is  but 
Baying,  in  a  polite  way,  we  are  not  in  faWoF  of  a  retooval  of  political  disa- 
bilities. We  hope  those  opposed  to  it,  however,  will  have  the  courage 
to  ^y  so,  anii  will  not  shiik  the  responsibility.  There  are  some  of.  ue 
who  favor  the  proposition  aa  an  aei  of  generosity,  and  we  wish  to  dis- 
cuss it.  We  think  it  is  a  matter  of  espedieney  as  well  as  of  policy  to  doit ; 
a'fid  I  hope  when  the  question  'comes  up,  it  will  be  sho*a  that  our  party 
■caaeserciae  a  generosity  and  magnanimity  unparalleled  in  the  history  oif 
the  world;  tl'at  although  our  people  have  been  oppressed  and  have 
every  inducement  to  seek  revenge ;  although  deprived  of  all  means  of 
edscatioa  a.nd  learning, .we  can  rise  above  all  selfishness  and  exhibit  a 
christian  universality  of  spirit. 

Mr.  S.  Q.  W.  jDlLL.  I  hope  the  motion  to  indefinitely  postpone  will 
jfretail.  I  have  noH  so  much  confidonce  as  others  in  what  outsiders  8sy 
they  will  do  for  us.  I  do  not  think  it  good  policy  to  put  a  weapofl.  into 
the  hands  of  our  enemies ;  and  hence,  am  opposed  to  this  propoaitioni, 
I  am  willing,  however,  to  dete'Se  on  ^e  propriety  of  removing  the  disa- 
feilities  of  "those  who  may  be  recommended  by  their  delegations  on  this 
floor;  bntcannot  favor  such  a  sweeping  resolution  as  this. 

At  this  stage  of  the  business,  Mr.  W.  H.  Sweet,  a  tiiember  of  the 
North  Carolina  Constitutional  Convention,  visited  the  Contention,  and! 
•waa  introduced  to  the  members  by  the  PiffiSlDENT,  and  made  some 
remarks  congratulatory  ofthe  bofiy. 

Mr.  J.  J.  WEIGHT.  .This  is  a  queation  which  no  doubt  will  strike 
the  mass  of  members  of  this  body  as  rather  peculiar.  1  hope,  therefore, 
we  shall  have  a  full  and  frank  discussion ;  and  that  we  shall  determine 
■whether  it  is  or  ia  not  for  thS  welfare  of  South  Carolina  to  pass  the  reso- 
lution. It  has  been  intimated  that  there  are  those  who  are  timid  and 
afraid  to  meet  the  question.  I  am  not  one  of  that  kind.  The  gentlo- 
manwho  last  s|Kj"ke  says  he  ia  willing  to  show  a  christian  spirit  wbeu- 
.ever  there  is  a  proper  evidence  of  repentance.  So  am  I.  The  resolu- 
tioii  baa  been  introduced,  and  if  ire  fail  to  meet  it,  it  will  be  said  by 
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-oVftsiSera  tliat  NVe  were  afraid  of  the  qUesfion.     I  am  perfectly  willing 
aSid  ready  to  meet  it  now. 

Mr  A.  BRYCE.  That's  all,  Wvighl;.  '(LaughterO 
Mr.  L.  S.  LANtJLEY.  I  hopo,  inasmiloh  as  the  Convention  ia 
drawing  tO  a  close,  and  wB  are  aVjotit  to  Teturn  -to  our  homes  and  con- 
Etitueats,  no  aabject  requiring  such  grayo  delilaeration  as  this  will  be 
foroed  upon  this  body.  I  aio  decidedly  in  favor  of  indefinitely  post- 
ptaning'the  consideration  of  this  resolution.  While  faVoriag  an  esten- 
sifin  of  the  right  of  franchise  to  «tl  mett,  I  think  this  question  should 
have  been  brought  n-p  at  its  proper  time  and  plane.  Had  it  been  intro- 
duced some  -weets  "ago,, we  might  have  gii'en  it  the  consideration  it 
deserves  ;  but  now  'that  we  are  about  to  adjoBrn,  to  consider  so  grave  a 
stibjeot  wotild,  in  my  opinion,  be  exceedingly  unwiae.  I,  therefore,  do 
hope  the  motion  to  postpon-e  indefinitely  wiil  prevail,  and  that  we  shall 
cohtent  -ourselvea  \fy  acting  simply  on  the  petitions  that  have  been  intro' 
ducod. 

Mr.  W.  B.  NA.SH.  I  hope  that  motion  will  not  prevail.  1  believe 
this  is  one  of  tiie  niost  itaportant  matters  that  can  be  brought  to  the 
attention  of  the  Convention.  I  hope '  we  shall  pass  this  very  measure. 
Now  that  We  have  nearly  formed  a  Constitution  to  present  to  the  people 
of  (toe  State,  what  more  glorious  act  could  we  wind  up  our  labors  with 
than  to  offer  to  the  peo^e  of  the  State,  to  Ijkose  disfranchised,  a  univer-- 
sal  pardon  ?  It  would  show  to  the  men  who  have  raised  their  hands 
against  ua,  that  we  can  exercise  a  magnanimity  of  which  we  can  be 
proud,  and  ifWould'.be  a  great  stcoie  of  policy  on  the  part  of  this 
Convention.  "We  should  disarm  our  anemiee.  I  believe  I  was  almost 
the  first  man  in  this  State,  in  ihe  Republican  party,  who  dared  to  advo- 
cate tills  measure,  and  it  fills  my  heart  with  joy  to  find  men,  who,  a 
month  ago,  were  denouncing  me  in  reference  to,  this  very  proposition, 
now  coming  forward  to  my  support.  My  heart  is  interested  in  the  sub- 
ject, because  I  believe  it  will  redound  to  the  welfare  of  the  people  of 
South  Carolina,  and  the  wel&re  of  the  whole  country.  Congresamade 
a  great  mistake  in  disfranchising  so  many  of  the  people  of  the  Southern 
States.  I  wish  to  see  every  man  in  South  Carolina  have  a  right  to  oast 
his  vote,  and  also  the  right  to  hold  an  office  if  he  can  get  one.  It  will 
do  us  good,  and  when  we  enfranchise  the  people  of  this  State  it  will  be 
said,  that  it  -was  the  loyal  masses  who  did  it.  I  hope,  therefore,  the 
motion  to  postpone  will  not  prevail. 

Mr.  E,  B.  ELLIOTT.  I  have  not  risen  to  make  a  speech,  for  I  be- 
lieve it  to  be  unnecessary.  It  is  a  useless  consumption  of  time  to  discuss 
whether  this  matter  should  be  postponed,  and  I  hope  the  members 
will  vote  unanimously  against  it. 


HostccCy  Google 


Mr.  T.  H.  BAINET.  I  regret  extremely  at  this  stage  of  our  proceed- 
jngg,  tliat  we  are  compelled  to  di^icuss  a  measuro  of  such  importance  as 
the  one  before  us.  I  caanot  see  why  it  ia  that  mepibors  on  this  floor 
oppose  a  rosolutiou  which  is  eiinijly  aa  espi-assion  of  peace  and  good 
will,  to  the  whole  State.  I  am  ia  favor  of  the  resolutiou,  and  believe  we 
caa  well.affotd  to  adopt  itj  aad  exhibit  a  magaaniiaity  iphioh  has  not  been 
shown  to  ua, 

.Mr.  J.  S.  OEA.IG.  Lhopethis  motion  wiLl  be  voted  down.  Wo  have 
introduce 4. and  supported  various  generous  measurea  here,  and  there  is 
no  reason  ifliy  th.0  majority  should  not  confer  upon  the  minority  a  privi- 
lege which  we  can  afford  to  accord  to  them.  If  we  areiin  favor  of  uni- 
vei'sal  suffrage,  we  certainly  .ought  not  to  ignore  tiiose  who  are  politically 
disabled  for  past  ofiencea.  If  we  adjoiirti  withiuit  acting  upon  this  sub- 
ject, to  whom  are  those  who  have  petiiioned  for  a  removal  of  their  dis- 
qualifications to  appeal  for  redress 'i*,  .Lsj;  .03  slww  our  aenae  of  justice, 
and  a  desire  to  accord  to  every  mao  the  privileges  which  we  enjoy. 

Mr.  E.  B.  ELLIOTT,.    I  now:movo  the  previous ^jiestioui 

The  previous  questioa  was  s^i^taifted.;  aud.-oii,.ti^e-niain  question  Mr.^ 
F.  L.  OASPOZO' .called  ictr.thej^as.aad  naya! 

The  yeas  and  nays  were  9Bderfid„,and  being  .taken  res;\Ued,  ^s  follows : 

Tuia — Messrs.  Alexander,  Beil,  Burton,  Camp,  Ooghlan,  <;)linton.  Dill, 
Dogflii,  Foster,  Goss,  Henderson,  Jacobs,  Ijangley,  McDanjetls,  Middleton, 
Nance,  Neagle,  Nuokela,  Owens,  Rose,  White,  Wingo — 22. 

Kays— The  President,  Messrs.  Allea,  Arnim,  Backer,  Bowen,  Bonum, 
Boozer,  Broclienton,  Brioe,  Cain,  Card oeri.  Chamberlain,  Cook,  Collins, 
Corley,  Craigj  Crews,  Darrington,  DeLafice,  Didvson,  Oiincan,  Elliott, 
Gentry,  Gray,  Harris,  J.  N.  Hayne,  0-  D.  Hayne,  H.  E.  Hayne,  Holmes, 
Hnmbird,  Huriey,  Jervey,  JUlson,  S.  Johnson,  W.  B.  Johnson,  J.  W. 
Johnson,  W.  E,  Johnston,  Jones,  L  mg,  Lse,  Lomax,  Leslie,  Mackey, 
Mayer,  "W,  J!  McKinky,  Wm,  MoICinlay,  F.  F.  Millar,  Milford,  Nance, 
Nash,  Nelson,  Ke well,  Olsen,  Eainey,  Eaasier,  Mvers,  Eobertapn,  Run- 
ion,  Eatland,  Sanders,  Smalls,  Stuhbe,  Thomas,  A  TLouipaon,  B.  A 
Thompson,  8.  B  Thompson,  Viney.  Whittemore,  Williamsun,  F.  E. , 
Wilder,  0.  M.  WUder,  Wooley,  Wright— 72. 

Absent — 2i. 

So  the  motion  was  not  agreed  to. 

The  resolution  was  made  the  special  order  for  Mondiiy  afternoon,  at 
four  o'clock. 

The  Cony ention  proceeded  to  consider  the  thirty- fourth  section  of  the 
Iteport  of  tlio  Constitution  on  the  Legislative  part  of  the  Coni^titutlon, 

Mr.  J.  S.  CRAIG  moved  to  amend  by  inserting  after  the  word  "  occu- 
pied," in  lino  two  of  the  bill,  the  words  "  or  cultivated." 
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It  is  ft'weUknown  fnct  that  in  many  places  of  tKia  State,  the  besi 
CiiUivateii  lands  nre  so  sitimterl  tliat  a  maa  eaiiiot  live  on  them  in  the 
siimtner  time,  because  of  fiiclineas. 

My  nrnfindment  provides  that,  if  ouUiTated,  the  owner  can  olaini  the 
place  as  a  hom6«t"afE. 

,  Mr,  J.  L.  NEAGLE  moved  to  strilte  out  the  words  in  second  line  from 
"ooeupied"  to  "homestead ;"  in  sixth  line  to  strike  out  the  words  "wear- 
ing apparel,"  and  to  insert  after  word  "homestead,"  in  ninth  line,  the 
words  "and  there  shall  be  exempt  in  addition  thereto  all  necessary 
wearing  apparei." 

!Hr.  J.  M.  EUNIOS  moved  to  strike  out  "school  books,"  in  sixth 
line,  and  insert  "family  library- ;"  aad  also  to  strike  out  in  sixth  line  the 
word  "bed,"  and  insert  "beds." 

Mr.  Y.  L.  CABDOZO  moved  to  strilte. out  the  words  "one  thousand," 
and  insert  the  words  "  two  thousand,"  in  third  line. 

Mr.  B.  F.  WHTTTEilORE  moved  to  strike  out  "one  thousand,"  and 
insert  "ten  thousand." 

Mr.  0.  V  LESLIE  moved  to  insert  in  fifth  line,  after  the  word  "there- 
to," the  words  "or  to  the  head  of  any  family,"  and  in  seventh  line  "or 
go'ita  " 

Mr  8  A  8WAILS  moved  to  insert  after  the  word  '  4.-,3emb!j," 
thirteenth  hne,  the  n  ords  "it  theli  first  session  " 

Mr  C  P  LESLIE  I  do  not  think  much  discussion  on  this  Bub- 
jnct  IS  necp'isiri  I  wish  howeyei  to  define  what  a  homestead  is  ,  why 
homestead  laws  are  sustamed,  iod  for  whom  they  aie  enacted  Lord 
(J eke  once  and  a  man  never  undei^tood  the  Kw  unless  he  undoisfopd 
the  reason  of  it  Show  me  a  man  whj  uudei'-tauda  tbe  reason  of  \b.e 
law,  and  I  will  show  you  i  man  who  undi  ratands  the  law  If  we  com- 
mence at  the  foundation  sind  go  batk  to  the  buttom,  or  the  inquiry  of 
what  a  homestead  Ixw  is  ,  wh  it  it  me.ins,  and  what  it  is  intended  to  effect, 
we  woulit  not  have  a  gre^t  di  al  i  f  trouble  m  disponing  of  every  other 
question  connected  « ith  it  A  homestead  law  is  sustained  by  lonsidera- 
tions  of  pubho  policy 

It  13  sustained  because  it  is  a  humane  measure-  The  courts  uphold  and 
sustain  it,  because  it  is  charitable  in  its  object  and  purposes.  By  the  old 
com-uon  law,  it  used  to  be  a,  crime  for  a  man  to  owe  a  debt.  A  man 
could  be  seized  and  imptisoned.  Ail  that  has  passed  away.  We  have 
amended  the  laws  of  South  Carolina  so  that  there  can  be  no  further 
imprisonment  for  debt.  Now,  we  propose  to  create  a  homestead.  Wa 
cannot  make  a  homestead  laiv,  unloe.s  we  keep  in  view  the  fact  that  we 
are  endeavoring  to  shelter  our  people  from  tUo  stoiai,  the  raia  and  ths 
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misfortunes  of  tlie  world.  If  ws  propose  to  make  a  homeatead  for  any 
othec  than  charitable  purposes,  the  courts  B;iU  not  sustain  it.  If  we  pass 
a  sweeping  homestead  law  to  secure  the  d«btor  against  hia'just  debts, 
we  will  fail  in  our  efforts.  But  if  wo  pass  a  fair,  reasonable  law,  that 
appears  to  be  necessary,  the  courts  will  sustain  it  and  uphold  it.  If  ws 
.undertake,  however,  to.  caver  up  aa  unusual  sum  of  money  fromr  the 
creditor,  the  gourta  caanot  sustain  it,  and  they  will  declare  the.  homo- 
stead  hill,  a  bill  tp  repudiate  debts,  and  it  will  be  defeated.  Out  friend^ 
must  also  remember  that  a  debtor,  as  matter  of  right,  is  not  entitled  to  a 
dollar  as  long  as  he  owes  his  creditor.  Everythiog  grated  him  is 
granted  on  the  saore  of  humanity  and  pablio  policy.  I  say,  then,  to  our 
friends,  we  must  be  moderate  ia  our  demands,  or  we  will  certainly  looe 
all.  Our  friends  from  Charleston  deaii-e  that  the  sum-  of  two  thousand 
dollars  should  be  exeoipt.  If  we  strike  out  two  thousand  dollars'  worth 
of  real  estate,  I  ask  if  that  is  applicable  to  the  country  t  What  will  bti 
its  effect  ?  I , do., not  siand  here  to  shield  the  rich  man,,  nor  do  I  ejjeak 
exclusively  for  the  poor.  But  I  want  to  do  what  is  fair  and  what  is  juat. 
If  we  give  to  the  country  paople  two  thousand  dollars'  woith  of  real 
estate,  the  effect  will  be  that'  the  rich  planter  will  just  shield  himself 
under  that  two  thousand  dollars,  and  will  deprive  the  poor  people  of  aji 
opportunity  of  getting  any  land  by  sale  or  otherwise.  Every  dollar 
allowed  a  debtor  is  so  much  kindness,  and  ought  to  command  his  grati- 
tude. For-this  reason,  too,  I  would  make  it  moderate.  'Iwo  thousand 
dollars  would  allow  a  certain  class  of  persons  to  shield  a  large  quantity 
of  land  that  might  be  sold  with  advantage  to  the  State.  If  a  man  can- 
not live  upon  one  thousand  dollars*  worth  of  land  ;  if  he  could  not  live 
upon  that,  I  think  he  would  be  a  very  unreasonable  man.  A  man  that 
cannot  be  satisfied  with  that  provision,  had  better  go  to  some  other  place, 
if  he  can  find  it.  There  are  two  propositions  before  the  body,  one  to 
exempt  twenty-five  hnndred  dollars' worth  of  property,  and  another  pro- 
posing that  all  lands  and  houses  shall  he  exempt.  Now,  that's  extreme. 
Neither  are  right ;  because  neither  are  in  the  nature  of  a  fair  homestead 
law.  My  first  idea  was  that  two  thousand  dollars'  worth  of  real  estate 
should  be  exempt,  but  upon  consultation,  I  came  to  the  conclusion  that 
such  a  provision  would  not  be  sustained.  It  would  seem  too  much  Kkft 
a  repudiation  of  all  debts. 

The  PBESIDENT  informed  the  members  that  aa  artist  was  present 
who  desired  to  take  a  picture  of  the  Convention,  and  requested  all  who 
wished  to  hand  down  their  fac  simile  to  posterity,  to  remain  seated  for  a 
phort  time,  presenting  as  decorous  an  appearance  as  possible. 

Ur.  E.  F.  WHITTRMORE  said  it  was  suggested  by  the  gentleman 
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from  Fairfield  (Mi-.  EUTLAND),  that  all  tlio  good  looking  men  go  to 
the  front. 

The  PEESIDENT  asked  if  the  gentlemaa  from  DarliDgtou  (Mr. 
WHITTEMORE)  would  lead  the  way  ?     (Great  laughter.) 

Mr.  L.  8.  LANGLET. '  I  second  the  motion. 

At  the  raquest  of  the  artist,  the  members  ranged  themselves  ia 
Beats  towards  the  President's  stand,  facing  the  front  entrance  of  the  hall. 

Two  pictures  were  then  takea,  the  body  maintaining  the  moat  perfect 
silence. 

Tbe  PRESIDENT  begged  leave  to  resign  the  Chair  in  favor  of  the 
photographer,  who,  he  said,  had  been  able  to  preserve  better  order  than 
had  been  witnessed  during  the  sitting  of  the  Convention,  He  had  not 
feeen  compelled  to  call  even  the  gentleman  from  Barnwell  (Mr.  LESLIE) 
to  order. 

The  hour  of  adjournment  now  having  arrived,  the  Convention  took  a 
recess  until  three  o'clock,  P.  M, 


AFTKRISrOON  SKSSIOIST. 

The  Convention  re-assembled  at  three,  P.  M. 

The  PBESTDENT  said  that,  before  proceeding  to  the  regular  busi- 
ness of  the  Convention,  he  desired  to  read  the  following  copy  of  the 
ofRoial  order  of  General  Oanby,  in  relation  to  the  election  ordained  by 
the  Conventioa,  for  voting  on  the  ratification  of  the  Constitution,  and 
the  election  of  m.embera  of  Congress  and  State  ofBcors : 

HEADQUAETEES  SECOND  MILITAEY  DISTRICT,  > 
CHAELBSToif,  8.  C,  March  13,  1868.      \ 
[General  Orders,  No.  40.] 

The  Constitutional  Convention  of  the  State  of  South  Carolina,  in  con- 
formity with  the  act  of  Congress  of  March  -23,  1867,  supplementary  to 
the  kct  of  March  2,  1867,  "to  provide  for  the  more  efiioient  govern- 
ment of  the  rebel  States,"  having  framed  a  Constitution  and  civil  gov- 
eramont  according  to  the  provisions  of  the  aforecited  laws  ;  and  having, 
by  an  Ordinance  adopted  on  the  9th  day  of  March,  1868,  provided  that 
the  said  Oonstitwtion  shall  be  submitted  "for  ratification  to  the  persons 
registered  under  the  provisions  of  this  act  (Marches,  1867,  sefction  4), 
at  an  election  to  be  condacted  by  the  officers  appointed,  or  to  be  ap- 
pointed by  the  Commanding  General,  as  hereinbefore  provided,  and  to  be 
held  after  the  expiration  of  thirty  days  after  the  notice  thereof  to  be  given 
by  the  said  Convention ;"  and  having  further  provided,  by  the  aforesaid 
112 
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.834  PEiOCliEDISGS  OF  THIi 

Ordinance,  that  at  the  aame  time  an  election  shall  be  held  for  Governor, 
Lieuteaaat-GoTaruor,  Adjutant  asid  laepector  General,  Secretary  of  State, 
Oomptroller-Gensral,  Treasurer,  Attorney- General,  Super intea dent  of 
EduoatioB,  and  membeva  of  the  General  Aaaambly;  and,  further,  that 
in  «aoh  Oongressional  District  of  the  State  an  election  shall' be  held  for 
a'membsr  of  the  House  of  Eepreaentativea  of  the  United  States  Con- 
gress, and  for  two  tneinljers  at  large;  It  ia  ordered, 

First.  That  an  eleotiop  be  held  in  the.  State  of  South  Carolina,  com- 
maneing  on  Tuesday^  the  14th  day  of  April,  and'  ending  on  Thursday, 
the  16th  day  of  April,  186S,  at  which,  all  registered  voters  of  said  State 
may  voto  "  "For  Gonatitution"  or  "  Against  Constitution, "  and  also  On 
the  same  ballot  for  the  State  officers  and  members  of  the  House. of  Kep- 
resentatives,  speeifled  in  the  aforoaaid  Ordinance. 

Second.  It  aiiallbe  the  duty  of  the  Boards  of  Segiafration  in  South 
Carolina,  commencing  fourteen  daya  prior  to  the  election  herein  ordered, 
and  giving  reaaonable  public  notice  of  the  time  and  place  thereof,  to  re- 
vise, for  a  period  of  flvo_day8,  the  registration  lists,  and  upon  being  satie- 
fiei  that  any  person  not  entitled  thereto  has  been  registered,  to  strike  the 
name  of  such  person  from  the  lists,  and  such  person  shall  not  be  entitled 
to  vote.  The  Btfards  of  Eegistration  shall  also,  dnring  the  same  period, 
add  to  such  registers  the  names  of  all  persons  who  at  that  time  possess 
the  qualifications  required  by  said  Acts,  who  have  not  already  been 
iegistered. 

Third.  In  deciding  who  are  to  be  stri(;ken  from  or  added  to  the  regis- 
tration lists,  tho  Boards  will  be  guided  by  the  law  of  March  2,  1867,  and 
the  Jawe  supplementary  thereto,  and  theic  attention  is  specially  directed 
to  the  supplementary  act  of  July  19,  1867. 

Fourth.  Any  duly  registeved  voter  of  this  State  who  may  have  lemoved 
from  the  district  in  which  ho  was  registered,  shall  be  entitled  to  vote  in 
the  district  (county)  to  which  he  has  removed,  and  has  resided  for  the 
ten  daya  nest  ptaceding  this  election,  upon  presentation  of  a  certificate 
of  registration  from  the  district  in  which,  he  was  originally  registered,  or 
npon  his  .affidavit  or  other  satisiactgry  evidence  that  he  waa  so  registered, 
and  that  he  has  not  voted  at  thia  election.  It  shall  be  the  duty  of  the 
Eegistrars,  upon  the  application  of  any  dnly  registered  voter  who  has 
removed,  or  is  about  to  remove  from  the  precinct  in  which  he  was  origi- 
nally registered,  to  furnish  him  with  a  certificate  that  he  was  so  regis- 
tered, and  to  note  the  fact  in  the  registration  books  of  the  precinct.  In 
default  of  the  certificate,  the  affidavit  of  .the  voter  must  Set  forth  the 
district  and  precinct  in  which  lie  was  '«y;igiually  registered,  and  the 
length  of  time  he  has  reafded  in  the  county  in  which  he  desires  to  vote. 
In  doubtful  oases,  the  Segistrara  or  Managers  of  Elections  shall  require 
such  additional  avidence  as  may  be  necessary  to  satisfy  them  that  the 
applicant  ia  legally  entitled  to  vote  Blank  forms  for  the  certificates  and 
for  the  affidavits  herein  required,  will  be  furnished  the  Registrars  and 
-  the  Managers  of  Elections,  and  when  used  will  be  attached  to  the  ballots 
cast  by  such  voters,  and  will  be  transmitted  to  District  neadquarters 
witli  the  rebuma  required  by  law: 

Fifth.  The  said  election  will  be  held  in  each  district  at  auch  "places  as 
Ksay  hereafter  be  designated,  under  the  scperinten deuce  of  the  Boards 
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of  Segistration  as  provided  by  law,  and  in  aeoordance  witb  instmclioDs 
herealtei;  to  be  giveii  to  said  Boards,  in  conformity  ivltii  the  acta  o£  Con- 
gress, and  ae  far  as  may  be  with  the  laws  of  South  Gai-oliaa^ 

Sixth-  The  polls  shall  be  opened  at  snoh  voting  places  at  six  o'clock 
ill  the  forecooii,  and  closed  at  eis.  o'clock  in  ilio  afteraoon  of  each  day, 
and  shall  be  kept  open  dariog  tJieee  hours  without -iatermissioa  or 
adjournmect, 

Sevouth-  AH  judges  and  clerks  employed  in  conducting  said  election, 
shall,  before  commencing  to  hold  the  same,  be  swora  to  the  faithful  per- 
formance of  their  duties,  and  shall  also  take  Bud  Bubacriba  the'oath  of . 
office  prescribed  by  law  for  Officers  of  the  United  States. 

Eighth.  Wo  member  of  the  Board  of  Hegiatration,  ■who  is  a  candidafe  for 
election  to  any  office  to  be  filled  at  this  election,  shall  servp  aa  a  Judge  or 
Manager  of  the  Election  in  any  precinct  -which  he  seek?  to  repreBont. 
Niath.  The  sheriff  and  other  peace  oiHaers  pf  each  oOunty  are  required 
to  be  present  during  the  whole  time  fhat  the  polls  are  kept  open,  and 
until  the  electioa  is  completed  ;  and  will  be  inade  responsible  that  thai© 
ehall  be  no  interference  with  Judges  of  Eleotioas,  or  other  interruption 
of  good  order.  If  there  should  be  more  than  one  polling  place  in  any 
county,  the  sheriff  of  the  county  is  empowered  and  directed  (o  make  suck 
assignment  of  his  deputies,  and  other  peace  .officers,  to  the  other  polling 
places,  as  may  in  hia  judgment  best  subserve  the  purposes  of  quiet  and 
order ;  and  he  is  further  required  to  report  these  arrangements  in  advance 
to  the  Commander  of  the  Military  Post  in  which  his  county  is  Eituated, 
Tenth.  Violence,  or  threats  of  violence,  or  of  diflcharge  from  employ- 
ment, or  otlier  oppressive  means  to  prevent  any  person  from  registering 
or  exercising  his  right  of  voting,  i3,positively  piokibited ;  and .  any  such 
attempts  will  be  reported  by  the  Eegiatrars  or  Judges  of  elections  to  th.e 
Post  Oommander,  and  will  cause  the  arrest  and  trial  of  the'offendera  by 
military  authority.  The  eshibitioa  oi-  carrying  of  deadly  weapons  in 
violation  of  General  Orders  No.  10,  of  1S67,  at  or  in  the  viciaity  of  any 
polling  places  duringthe  election  lierein  ordered,  will  be  regarded  and 
treated  as  an  additional  offence. 

Eleventh.  All  bar  rooms,  saloons  and.., other  places  for  the  sals  of 
licjuors  by  retail,  will  he  closed  from  six  o'clock  of  the  evening  of  the  l^th 
of  April,  uhtQ  six  o'clook  of  the  mornicg  of  the  ITth  of  April,  1868,  and 
during  this  tinie  the  sale  of  all  intoxicating  liquors  at  or  neat  any  polling 
place  is  prohibited..  The  police  officers  of  cities  and  towns,  and  the 
sheriffs  and  other  peace  ofheers  of  counties,  wiU  be  bold  responsible  for 
the  strict  enforcement  of  this  prohibition,  and  will  promptly  arrest  and 
hold  for  trial  all  persons  who  nray  trancgross  it. 

Twelfth.  Military  interference  with  ^  elections,  "unless  it  shall  be 
necessary  to  repel  the  armed  enemies  of  the  Ucilod  States,  or  to  keep 
the  peace  at  the  polls,"  is  prohibited  by  the  act  of  Oongress,  approved 
February  25th,  1865,  and  no  soldiers^will  be  allowed  to  appear  at  any 
polling  place,  unless  as  citizens  of  the  State  they  are  qualified  and  are 
regieterod  ae  votera,  and  then  only  for  the  purpose  of  voting  ;  but  Iha 
Commanders  of  Posts  will  keep  their  troops  well  in  band  on  the  days  of 
election,  and  will  be  prepared  to  act  promptly  if  tlio  <  ivii  authoride'i  aie 
unable  to  preserve  the  poace. 
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860  PROCEEDINGS  OF  THE 

Thirtsi^iitii.  The  returns  requirsd  by  law  to  be  made  to  the  Oomraatider 
of  the  District  pf  the  results  of  this  election,  will  be  rendered  by  the 
Boards  of  Eegietration  of  the  several  roKiatration  precincts,  through  the 
Commanders  of  the  Military  Posts  in  which  their  precincts  are  situated, 
«nd  in  accordance  with  the  detailed  inetructiona  hereafter  to  be  given. 

Fourteenth.  The  State  officers  to  be  voted  for  at  this  election  are  : 

T.  Grovernor. 

'2.  Lieutenant-Governor. 

8.  Adjutant  and  Inspector- Gnnevnl. 
■I.  tSecretary  of  State. 

.'>.  Comptrolier- General, 

15.  Treasurer. 

7.  Attorney- General. 

H.  Superintendent  of  Education. 

9.  Members  of  the  General  Assembly,  as  foliows : 

■County  of  Charleston,*  two  Senators  a.nd  eighteen  Eepreaeutatiyoa. 
County  of  Colleton,  one  Senator  and  five  Eepreseatatives. 
County  of  Beaufort,  one  Senator  and  seven  feepresentatives. 
County  of  Georgetown,  one  Senator  end  three  Eepresfiutatives. 
County  of  Horry,  one  Senator  and  two  Eepreaentativea. 
County  of  Williamsburg,  one  Senator  and  three  Representatives. 
Cownty  of  Marion,  one  Senator  and  four  Bepresentatives. 
County  of  Darlington,  one  Senator  and  four  Eepresentatives. 
County  of  Marlboro',  one  Senator  and  two  Eepresentatives, 
County  of  Chesterfield,  one  Senator  and  two  Eepresentatives, 
County  of  Sumter,  oue  Senator  and  four  Eepresentatives. 
County  of  Clarendon,  one  Senator  and  two  Eepresentatives. 
County  of  Barnwell,  oae  Senator  and  sis  Eepresentatives. 
County  of  Edgefield,  one  Senator  and  seVen  Eepresentatives. 
County  of  Orangeburg,  one  Senator  and  five  EeprDsentatives, 

County  of  Kershaw,  one  Senator  arid  three  Eepresentatives. 
■County  of  Eichland,  one  Senator  and  four  Eepresentatives. 
.Oonnty  of  Lexington,  one  Senator  and  two  Eepresentatives. 
County  of  Newberry,  one  Senator  and  three  Eepresentatives. 
■County  of  Laurens,  one  Senator  and  Jour  Eepresentatives. 

County  of  Abbeville,  one  Senator  and  five  Eepresentatives. 

County  of  Anderson,  oue  Senator  and  three  IJtepreaentatives. 

(.'ounty  of  Greenville,  one  Senator  and  four  Eepresentative?. 

County  of  Pickens,"  one  Senator  and  one  Eepresentative. 
■County  of  Spartanburg,  one  Senator  and  four  Eepresentativea. 

County  of  Union,  one  Senator  and  three  Eepresentatives. 

County  of  York,  one  Senator  and  four  Eepresentatives. 

County  of  Chester,  one  Senator  and  three  Eepresentatives. 

County  of  Fairfield,  one  Senator  and  three  Eepresentatives. 

County  of  Lancaster,  one  Senator  and  two  Eepresentatives. 

County  of  Oconee,*  one  Senator  and  two  Eepresentatives 
A- -  ■ ~ — — 

*  Notes. — (1)  The  territorial  aiib-divisiocs  lieralofore  known  na  "Districts,"  are 
.  designated  as  '■  Counties,"  by  the  new  Constitution.  (2)  Tie  DiBtriote  of  Cliiiriaa- 
4ou  and  Berkeley  are  united,  and  constitutB  tlie  County  of  Charleston.  (3)  The 
.County  of  Ooonee  is  focmetl  by  tlie  division  of  Piekcns  District. 
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Fifteenth.  The  lirst  OoEgressioaal  District  ia  oouiposed  of  the  Coun- 
ties of  Lancaster,  Oheatevfield,  Marlboro',  DfiTlington,  Marion,  Horry, 
Georgetown,  Williamsburg,  Sumter,  Olarendoii  and  Kershaw;  the 
second  is  composed  of  the  Counties  of  Charleston,  Colleton,  Beaufort 
and  BaruweU;  the  third  is  composed  of  th.8  Counties  of  Orangeburg, 
Lexington,  Eiclilaud,  Newberry,  Edgefield,  AbbeviUe  and  Anderson; 
the  fourth  is  composed  of  the  Counties  of  Oconee,  Pickens,  Gh'eenville 
Laareas,  Spartanburg,  Union,  York,  Chester  and  I'airfield  ;  in  each  of 
■which  one  pers'oa  shall  be  elected  as  Eepreseatative  to  the  Congress  of 
the  United  States.  In  addition,  two  other  members  of  that  body  will  be 
elected  by  the  ballots  of  the  registered  Toters  voting  at  large  throughout 
the  State. 

By  command  oif  Brevet  Maior-General  Ed  E.  S.  OAUBr. 

L0LT;S  V.  CAZIAEO, 
Aid e-de -Camp,  Aot'g  Aas't  Adg't  General. 

Tho  PRESIDENT  also  stated  that  he  had  seen  an  ofacial  dispatch 
from  the  General  of  the  army,  General  Grant,  to  General  Canby,  ap- 
proving of  the  order,  and  also  stating  offioially  that  the  act  of  Congress, 
requiring  6irap!y  a  majority  of  voters  to  ratify  the  Constitution,  also 
authorizing  an  election  for  members  of  Congress  and  State  ofB.cers,  to  be 
held  at  the  same  time,  had  been  adopted,  become  a  law,  and  was  now  in 
force.     (Applause.) 

On  motion  of  Mr.  L.  S.  LANGLEY,  the  rules  lirere  suspended  for 
the  purjiose  of  eaabling  him  to  offer  the  following  resolution  ; 

Whereas,  Hon.  H.  H.  Sweet,  a  delegate  to  (ha  North  Carolina  Con- 
stitutional Convention,  has  honored  this  body  with  a  visit: 

Jlf  solved.  That  this  Convection  send  its  greeting  and  good  wishes  to 
to  the  Oonslitutionel  Convention  of  their  sister  State,  and  that  the  J'resi- 
dent  be  requested  to  forward  a  copy  of  thin  resolution  to  the  President 
of  the  Constitutional  Convention  of  North  Carolina. 

The  resolution  was  agreed  to. 

The  Convention  then  resuoied  tho  consideraiion  of  the  thirty-fourth 
section  of  the  legislative  provisions  of  the  Coastitution, 

Mr.  C.  P.  LESLIE  resumed  his  remarks  as  follows  : 

Several  very  envious  propositions  have  been  made  while  this  subject 
has  been  under  consideration,  which  inclicate  clearly  that  the  true  pm-- 
pose  of  a  homestead  law  is  not  understood.  My  best  answer  to  all  these 
propbsitiens  is  a  reference  to  this  clause  which  I  have  introduced,  and 
which,  I  believe,  covers  in  theory  and  practice  the  entire  design  of  a 
homestead  law.  Much  of  the  credit  of  the  preparajion  of  this  law  is 
due  to  yowr  own  Solicitor,  Major  D.  T.  Corbin,  and  to  doubt  its  intent 
or  its  justice,  is  to  doubt  one  of  tho  ablest  and  most  conscientious  law- 
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sas  i'i;ccE£Pi:'."G3  of  the 

yera  ia  tKe  Bepublicaa  porty.  Every  one  sbtmlil  bo  satisfied  witli  tiia 
law  aa  it  stands,  aad  if  a  oiaa  caiiiioS  live  oa  a  hundred  acres  of  laud 
and  tbfl  products  ttereoti  he  should  emigrate  to  soma  place  whei-o  more 
liberality  is  to  be  found.  My  friond  froai  Berkley  has  said  that  the 
words  "  yoarly  producte"  is  au  India  rubber  piu vision.  If  thsy  can- 
not get  aloug  trith  one  thousand  dollars  and  thif  India  pi-ovision,  people 
aever  v^iil  be  Katiefiefl. 

Mr,  J.  M.  BUTLAND.  I  desire  to  state,  for  the  iflrormation.  of  the 
Convention,  the  reasona  which  induced  iJie  ebmmittee  to  ulinnge  the  origi- 
nal section.  The  committee  had  concluded  to  change  the  provision  from 
two  thousand  to  fifteen"  hundred  dollars  of  real  estate ;  bitt  the  Solicitor 
of  the  Convention  aiTlving  shortly  afterwards,  aaotlier  meeting  was  held. 
The  matter  was  than  fally  discussed  in  his  proicuee,  and  the  buhx  was  - 
reduced  to  one  thouaaad  dollars.  It  was  understood  that  the  yearly  pro- 
ducts allowed  in  the  aubttitute  would  moio  than  counterbalance  the  dif- 
ference in  the  amount  of  the  v;vlo,e.-  The  connnittee  thought  this  would 
ba  far  more  preferable,  inasmuch  as  the  yearly  products  were  in  most 
inetancea  mors  valuable,  I  have  ali^aye  been  an  advocate  for  the  home- 
stead, the  only  objection  I  had  to  it  beiug.its  retros^pective  character, 

Mr.  J.  J.  WEIGHT.  The  more  we  attempt  to  pafeh  this  thing  up, 
the  worse  we  shall  make  it.  The  substitute  now  proposed  is,  I  believe, 
as  near  right  as  we  can  got  a  homBstfiad  law.  It  must  be  conccdecl  thnS 
the  decisions  of  the  courts  on  this  subject  h&vo  gonerally  been  favora- 
ble to  the  homestead  acta,  aud  we  should,  therefore,  be  liberal,  without 
being  extravagant.  Too  ra.uch.  property  reserved  may  intluoe  some  court 
hereafter  to  decide  that  this  was  an  eSort  to  screen  persons  from  the 
payment  of  their  hoaest  debts,  .  One  thousand  dollars,  in  my  opinion,  ia 
enough,  and  should  satisly  any  reasonable  man. 

Mr,  J.  L.  NEAG-LE  called  for  tho  previous  question,  which  wao  eus- 
tained. 

The  question  then  recurred  on  the  amendments  of  Messrs.  J.  &. 
GE4IG  and  F,  L.  CABDOZO,  aad  they  were  rejected. 

The-  amendments  of  Messrs,  J.  L.  WEiCLB.J.  M.  BUNION,  C.  P, 
LESLIE,  and  S.  A,  8WAILS,  were  adopte;!,  and  tho  seotion,  so 
amended,  was  passed  to  its  third  readiug. 

The  section  as  adopted  is  as  follows  ; 

"  The  family  hom-estead'  of  ths  bead  of  each  family,  residing  in  this- 
State,  such  homestead  consisting  of  dwolliog  house,  out- buildings  and 
lands  appurtenant,  not  to  exceed  the  value  of  one  thousand  dollars,  and 
yearly  product  thereof,  shall  be  esompt  from  attaehment,  lovy,  or  sale  on 
any  mesne  or  final  process  issued  from   any  court.     To  secure  the  full 
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■enjoyiKont  of  aaid  homestead  exemption  to  the  person  ontifcled  theroto,  or 
to  tli«  lioad  of  a  family,  tho  personal  property  of  euch.  pevaon,  of  the  fol- 
iowuig  ulLiracter,  to  wit :  household  fornituro,  beds  and  bedding,  libi-ary, 
arina,  ourts,  wagons,  fftfrning  implemeiita,  tools,  neat  cattle,  work  aoi- 
mala,  swine  and  elieep,  not  to  esoeod  in  valoa  in  the  aggregate  tho  eniii 
of  flvo  hundred  dollars,  shall  be  Bubjeet  to  like  osemption  aa  said  bome- 
atead,  and  ibere  shall  be  exempt  in  addition  thereto,  the  necessary  wear- 
ing apparel ;  Prop/i^f;,  That  no  property  shall  bo  exempt  from  attach- 
ment, levy,  or  sale,  ibr  taxes,  ot  for  payment  of  obligations  co'jtraoted  for 
the  purchase  of  aaid  homestead,  or  the  orsotion  of  improvements  thoreon  ; 
Prooidsdfwthiir,  I'hat  the  yesirly  products  of  said  homestead  shall  not 
"be  exempt  from  attachment,  kvy  or  sale,  for  the  payment  of  obligations 
contraotod  in  the  production  of  the  same." 

"It  shall  be  tiie  duty  of  the  General  Assembly  at  the  first  session  to 
enforce  the  provisioas  of  this  section  by  suitable  legislation." 

The  section,  as  passed,  was  tbon  declared  to"  be  an  integi'al  part  df  the 
Constitution. 

The  nest  regular  order  being  the  following  section,  Article  X.,  from 
Committee  on  Education,  to  whom  it  was  recommitted  : 

Section  II.  All  the  publio  schools,  colleges,  and  universities  of  this 
State,  supported  wholly  or  in  part  by  tho  public  funds,  shall  be  free  and 
open  to  all  the  child ron  and  youths  of  this  State,  without  regard  to  race, 
eolor  or  previous  condition. 

Mr.  B.  0.  DUNO.IN.  I  rogreteaoeedingly  at  this  late  stage  of  our  pro- 
ceedings, to  be  compelled  to  detain  the  Convention  "by  a  prolonged  dis- 
cussion of  any  question.  But  since  tliQ  Oonimittee  on  Education  persists 
in  urging  this  section,  I  must  beg  your  iudulgenoe  while  I  enter  into  a 
disdns'aion  of  tho  question  somewbat'on  its  merits. 

The  subject  of  education  is,  «nder  the  peculiar  condition  of  our  State, 
probably  the  most  important  one  we  have  had  to  consider  in  this  body. 
Its  importance  to  our  people  individually,  and  as  a  whole,  cannot  be 
overlooked  by  any  intelligent  man.  Oar  success  aa  a  party,  ai^d  our 
success  as  a  people,  depends  entirely  upon  our  being  ablo  to  educate 
the  masses  of  the  people.     Of  this,  ao  one  is  more  convinced  tliau  I  am, 

woman  and  child  in  our  State  educated,  without  regard  to  the  eomples- 
iou  of  their  skins.  In  tjiis  view  of  tlie  subject,  I  know  that  I  am  sus- 
tained by  the  intelligence,  and  virtue,  and  Christian  feeling  of  the  State, 
"Where  there  ia  opposition,  it  comes  from'  prejudice  and  ignorance.  Th& 
feeling  of  opposition  to  the  education  of  tho  colored  people  was  strong 
at  the  close  of  the  war,  it  is  true  ;  but  it  is  now  rapidly  dying  out  among 
sensible  men  ;  indeed  among  educated  Christians,  it  is  already  entirolj^ 
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dead.  I  need  only  refer,  as  proof  of  tMs  assertion,  to  the  actionB  of  the 
Conveatioas,  Conferences,  &o.,  of  the  different  denomination  a  of  the 
State.  The  Baptist  State  Convention,  wnich  met  sfS  Anderson  last  Au- 
gust, uaaaimousiy  adopted  resohitions  introduced  by  Dr.  Furman,  Presi- 
dent of  Furmaa  XJaiveraity,  warmly  urging  the  education  of  the  colored 
people  in  Sunday  Schools,  and  ia  every  way  practicable  ;  and  expressing 
regret  that  the  poverty  of  the  denomination  would  not  allow  it  to  take 
moio  active  steps.  The  resolutions  provide  that  colored  theological 
students,  or  ministers  applying  for  instruction  to  the  Southern  Theologi- 
cal Seminary,  at  Groeaville,  shall  receive  such  instructions  of  the  profes- 
sors. That  Baptist  Convention  was  presided  over  by  Dr.  Winkler,  of 
this  city,  and  was  composed  of  the  iatelligenea  and  learning  of  the 
denomination  througholit  the  State.  Measures  of  a  like  character  have 
been  adopted  by  similar  bodies  in  the  State  ;  and  all  over  the  State  you 
find  the  intelligent,  educated  ministers,  founding  Sunday  Schools  for 
colored  children,  and  urging  the  necessity  of  their  education.  You  find 
in  many  localities  strong  objections,  it  is  true  ;  but  it  must  be  remem- 
bered that  the  majority  of  our  white  people  are  woefully  ignorant,  and 
that  many  of  the  religious  teachers  are  not  able  to  read  the  Bible  cor- 
rectly. My  assertion  applies  only  to  the  intelligent,  and  there  I  contend 
that  I  am  right.  The  earnest  desire  to  educate  all  the  people,  is  general 
among  them.  Their  prejudices  have  been  overcome  by  intelligence, 
and  this  is  the  only  way  prejudices  can  be  overcome.  And  I  now  take 
the  position,  that  the  only  way  the  prejudices  of  race,  existing  among  our 
people  can  he  overcome,  is  by  educating  them.  Let  us  then  not  begin 
wrong  jn  this  all  important  matter.  Ijet  us  not  begin  at  the  top  of  tho 
house  to  build  downwards.  But  let  ua  lay  the  foundation  aright,  and 
■we  may  build  on  it  with  confidence  that  all  will  come  out  right.  Let  us 
not  begin  whore  we  ought  to  end-  If  we  begin  by  educating  the  masses, 
we  end  by  overcoming  their  prejudices.  But  if  we  begin  by  attempt- 
ing to  overcome  their  prejudices  by  force,  and  educating  them  afterwards, 
I  am  convinced  that  the  whole  plan  will  result  in  a  failure. 

Now,  what  is  likely  to  be  the  result  of  retaining  this  section,  and 
thereby  opening  the  public  schools  to  all  ?  Simply,  that  they  would  be 
attended  only  by  the  colored  ohildreiL  If  the  attempt  ia  made  to  enforce 
a  mixture  in  this  way,  I  have  no  idea  that '  fifty  white  children  in  tho 
State  would  attend  the  public  schools.  The  freedmcn's  schools  are  now, 
if  I  mistake  not,  open  to  all;  and  yet  I  believe  not  one  white  pupil  in 
tho  State  attends  them.  The  result  would  be  esactly  tho  same  with  our 
public  schools.  This  is  a  state  of  affairs  that  we  should  certainly  desire 
to  avoid.     In  tho  first  place,  the  poor  white  children  would  be  deprived 


HostccCy  Google 


CONSTITUTIOXAL  OUXVESTIOS.  891 

of  any  chance  of  ediic^tlJon.  They  'A'ould  oontiaue  ignorant  and  tlegra- 
ded  and  projadisBd.  TiiB  whites  who  have  mean  a  would  sead  their  chil- 
dren .to  private  echoola,  but  the  poor  whites  would  b©  as  heretofore,  una- 
ble to  do  so.  You  would  also  have  the  strange  condition  of  affairs,  of 
ihe  whites. paying  probably  nine-tenths  of  the  expenses  of  institutions, 
which,  by  their  organization,  they  would  regard  themselves  aa  shut  out 
from  using.  This  would  be  a  continual  barrier  in  the  way  of  peaceable 
and  friendly  relationa  existing  between  the  two  races  all  over  the  coun" 
try.  It  would,  I  fear,  have  a  most  injurious  effect  on  the  ratification  of 
this  Constitution,  and  go  far  towards  counteracting  the  good  impressions 
made  by-  our  moderation  thus  f  jr. 

Again,  in  attemptiag  to  enforce  mixed  schools,  you  bring  trouble, 
quarrelling  and  wrangling,  into  every  neighborhood ;  and  that  too 
among  tliose  who  are  not  directly  respoiisible  to  the  law,  and  who  are 
more  likely  to  be  governed  by  prejudice  and  passion  than  by  reason. 
You  come  in  contact  with  the  women  and  children,  who  are  more  preju- 
diced and  more  difSeuit  to  control.  Suppose  the  case  that  it  were  possi- 
ble to  force  the  whites  to  send  to  mixed  schools  ;  and  let  a  white  boy  and 
a  colored  boy  have  a  little  "pass  at  arms,"  as  would  continually  occur, 
and  at  onoe  you  have  a  row  between  the  mothers,  which  will  frequently 
involve  the  fathers.  In  this  way  every  neighborhood  all  over  the  State 
would  be  kept  in  a  continual  state  oi  turmoil  and  strife.  In  this  way  ■ 
passion  and  prejudice  of  race  will  be  contiunaUy  nurtured,  and  peace  and 
quiet  will  not  be  allowed  to  prevail  in  any  portion  of  the  country.  Both 
races,  the  colored  as  well  as  the  white,  would  have  good  reason  to  com- 
plain of  our  inconsiderate  action  in  bringing  about  such  a  state  of  affaire. 
But  the  very  shrewd  members  of  the  committee  contended  a  few  days 
ago,  while  debating  the  fourth  section  of  this  article,  that  the  question 
was  uot  on  compelling  the  white  and  colored  children  to  attend  the  same 
schools.  That  was  not  the  idea  at  all,  of  this  remarkably  competent 
committee,  aa  the  gentleman  from  Darlington  expresses  it.  I  suppose 
they  wilt  to-day  insist  that  the  question  is  not  on  compulsion,  but  on. 
mixed  schools.  They  thought  yesterday,  we  could  uot  see  forward,  over 
fi.ve  sections,  to  the  tenth,  and  to-day  thoy  will  think  we  cannot  see  back- 
ward the  same  distance.  Wonderfully  shrewd  men  these  are,  I  will 
admit. 

Gentlemen,  this  is  too  serious  a  question,  to  the  peace  and  welfare  of 
the  country,  for  me  not  to  speak  out  plainly  the  dangers  before  us.  The 
gentleman  from  Darlington  (Mr.  WHITTEMOEE)  has  paid  the  Com- 
mittee on  Education  a  very  high  compliment  for  ability;  and  yet  I  ven- 
tnre  the  assertion,  that  it  has  introducv:d  the  report  mo^t  fraught  witli 
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danger  to  the  peace  and  harmony  of  the  State,  an^  to  the  friendly  rela- 
tions between  the  two  raoea.  They  attempt  to  force  upon  South  Caro- 
lina measures  even  in  advance  of  Massachusetts,  thoiig;h  they  know  that 
■we  are,  in  every  reapeot,  at  least  one  hundred  years  behind  that  much 
favored  State.  They  do  not  reflect  that  civilization  is  a  plant  of  slow 
growth  ;  that  we  can  only  arrive  at  it  gradually,  and  after  long  years  of 
toil.  They  strive  to  talk  learnedly  of  Prussia,  and  only  show  their  want 
of  knowledge  of  facta,  by  attempting  to  bring  in  a  case  so  dissimilar. 
They  forgot  that,  evea  in  the  time  of  the  Ccesars,  before  the  time  of 
Christ,  Glermany  was  a  comparatively  enlightened  country,  and  has  been 
in  the  yan  of  civilization  ever  since.  And  yet  the  Prussians  and  Saxons, 
the  most  advanced  among  the  Germans,  have  only  arrived  at  compul- 
sory education  w  tli  th  1  t  twenty  years.  The  gentleman  from  Dar- 
lington even  g  b  k  {I  suppose  he  would  call  it  going  forward) 
to  the  old  L  d  n  n  ulo,  and  would  tate  the  children  front 
their  parents.  Id  t  th  m  at  the  hands  of  the  State.  I  tell  you, 
gentlemen,  th  t  m  asnres  are  fraught  with  danger  to  the  peace 

and  welfare  of  t  y,    nd  should  be  defeated  at  all  hazards. 

Now,  how  are  we  to  avoid  these  dangers  ?  This  doea  not  seem  to  me 
80  difficult.  Let  ns  simply  strike  out  this  section,  and  leave  the  whole 
matter  to  the  Legislature-  If  that  body  determines  that  the  schools- 
shall  be  mixed,  and  it  is  found  after  a  year  or  two  that  the  plan  does  not 
work  well,  it  can  easily  he  changed ;  hut  if  we  retain  this  section,  no 
matter  how  injurious  it  may  be  found  ;  no  matter  how  dangerous  to  the 
■welfare  of  the  country,  and  to  the  cause  of  education,  it  cannot  be- 
removed.  It  does  seem  tome  that  we  shoald  leave  a  question  so  untried, 
60  delicate,  and  yet  of  such  paramount  importance,  where  it  may  be 
changed,  if  it  is  found  that  the  first  experiments  do  not  work  well.  I 
believe  we  have  everything  to  gain  and  nothing  to  lose  by  such  a  course. 
We  would  certainly  gain  among  the  whites,  and  I  believe  we  would  lose 
nothing  among  the  colored  people.  Our  colored  people  want  schools  to- 
send  their  children  to.  That  is  a  universal  desire,  and  certainly  a  most 
praiseworthy  one.  But  I  do  not  believe  they  would  prefer  or  even  desire 
to  have  white  children  attending  the  same  schools  with  their  own.  If 
they  can  have  well  organized  schools  under  competent  and  kind  teach- 
ers, sustained  by  the  public,  I  believe  they  will  bo  perfectly  satisfied. 

Now,  -would  it  not  be  far  better  to  have  schools  entirely  impartial  in 
their  organization,  but  seperate,  and  all  classes  attending  them,  and 
acquiring  an  education,  and  everything  working  harmoniously  together, 
than  for  ua  to  introduce  a  measure  here  that  would  very  hkely  prove- 
injurious  to  the  cause  of  education,  bat  which  we  could,  not  change^ 
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1)6oau9a  it  io  in  the  Constitution?  It  seeraa  to  me  there  should  be  on 
doubt  on  this  point  among  intelligent,  reasonable  men.  Certainly,  if  we 
Jook  at  the  oouditiou  of  t^e  country,  wo  will  see  the  necessity  of  adopt- 
ing  such  measuvea  as  will  secure  the  education  of  the  white  people  as 
■well  aa  of  tlie  colored.  It  is  estimated  that  from  twenty  to  thirty  per 
cent,  of  the  grown  up  white  men  of  South  Carolina  are  unable  to  read  or 
write.  I  suppose,  at  least  ninety  per  cent,  of  the  grown  up  colored  men 
•are  in  tbat  condition  ;  and  indeed,  if  ten  per  cent,  of  them  have  already 
learned  to'  road  and  write,  it  speaks  wonderfully  well  for  them.  Wo 
kave  then  sixty  per  cent  of  Ihe  grown  up  men,  the  voters  of  the  State, 
enable  to  read  or  write.  What  a  contrast  does  this  present,  in  oompari- 
eon  with  a  Northern  State,  where  almost  every  man  is  educated  !  In 
Massachusetts  only  one  grown  man  in  two  hundred  and  fifty  is  not  able 
to  read  and  write  and  here  we  have  at  least  sisty  in  the  hundred  who 
cannot.  Nov/,  if  the  general  theory  be  true,  and  all  hiatory  proves  that 
it  is,  that  only  aa  educated  people  can  preserve  a  froo  government,  our 
prospects  are  not  very  bright,  if  wc  do  not  adopt  the  beet  and  surest 
means  of  educating  the  masses  as  soon  as  posaiblo,  I  mention  these 
facta  to  show  the  paramount  importance  of  doing  nothing  that  will  injure 
the  cause  of  education.  The  future  welfare  of  our  State,  and  of  our  peo- 
ple, individually  and  collectively,  depends  upon  our  enooese  in  this  cause 
I  do  most  sincerely  trust  and  entreat  that  this  all-important  question 
may  receive  the  calm  and  careful  consideration  it  merits  ;  and  th^t  we 
will  not  adopt  a  section  so  sure  to  injure  the  cause  of  education  in  our 
State,  as  this  most  certainly  wouM. 

Mr.  J.  J.  WEIGHT,  I  did  not  suppose,  that  thia  eeetion  would  elicit 
any  discussion  whatever.  The  gentleman  who  last  resumed  his  seat  has 
referred  to  the  impropriety  of  allowing  the  children  of  the  two  races  to 
attend  school  together.  If  I  read  the  section  aright,  it  contemplates  no 
auch  thing.  It  simply  says,  "all  schools,  colleges,  etc.,  supported  by 
public  funds,  shall  be  open  to  all  classes,  without  regard  to  race,  color  or 
previous  condition."  The  gentleman  said  such  a  state  of  things  would 
not  be  allowed  even  in  Massachusetts.  I  must  say  I  have  read  the  laws 
of  that  State,  and  know  of  no  such  provision.  The  school  law  of  MaK- 
saehusetts  U  that  all  porsona,  without  dis^primi nation,  are  allowed  to 
attend  all  schools,  colleges  or  public  ins  ti  fill  long,  supported  by  public 
funds.  I  have  had  the  pleasure  of  Tisiting  the  schools  in  Massachusetts, 
New  York,  Now  Hampshire,  and  a  large  number  of  State?,  and  all 
children  can  attend  school  in  these  States  without  regard  to  color.  If 
they  do  not  want  to  go,  they  can  remain  at  home.  I  know,  however, 
there  are  but  few  schools   where    white    and   colored   children  mingle 
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together,  ancl  tlie  same  arrangementa  could  be  carried  out  in  South. 
Carolina.  This  provision  leaves  It  so  that  white  and  colored  children  can 
attend  school  together,  if  they  desire  to  do  so ;  but  I  do  not  believe  the 
colored  children  will  want  to  go  to  the  white  schools,  or  vice  versa.  I 
think  there  will  be  separate  sotoole  established,  and  there  is  no  clause 
in  onr  Constitution  that  prevents  it ;  therefore  I  hope  this  clausa  will  be 
adopted  exactly  aa  it  is.  One  thin^  I  would  have  understood,  the  col- 
ored people  do  not  want  to  force  what  ia  called  social  equality  ;  that  is  a 
matter  which  will  regulate  itaslf.  No  law  we  can  pass  can  compel  asso- 
clatioas  that  are  distateful  to  anybody.  It  is  useless  to  attempt  it,  and 
when  the  idea  ia  held  up  before  you,  it  ia  only  a  bugbear,  with  which 
some  persons  would  frighten  you  from  the  performance  of  your  duty. 
All  you  have  to  do  is  to  stand  up,  face  the  music  for  a  while,  aad  I  tell 
you  that  every  man,  white  and  biaclr,  ia  South  Carolina  will  come  t6 
time.  This  prejudice  will  bo  broken  down.  We  are  not  framing  a 
Constitution  for  to-day,  but  for  years,  and  we  should  be  careful  how  wo 
execute  that  task.  Let  us  so  enact  laws  that  ail  children  will  have  the 
benefit  of  all  schools  for  which  the  public  pay.  "We  cannot  leave  this 
matter  wholly  to  the  General  Assembly.  We  must  not  falter  or  shrink 
one  inch,  or  pause  in  the  work  of  doing  all  classes  justice.  Time  will 
prove  our  work, 

Mr.  E,  C.  DeLAEGE-  I  wish  to  kuow  if  the  gentleman  is  In  favor 
of  compelling  the  children  of  the  two  races  to  go  to  school  together  ? 

Mr.  J.  J.  WEIG-HT.  I  am  not.  The  gentleman  knows  that  no  per- 
son in  this  Convention  has  raised  hia  voice  louder  against  the  compul- 
«ory  altence  of  children  thaa  I  have  done. 

The  hour  of  six  having  arrived,  the  Convention  adjourned. 
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FIFT'Y'-SEOON'D    DAT". 

The  Convention  assembled  at  ten  A.  M.,  and  was  called  to  order  by 
the  President,  Hon.  A.  G.  MACKEY. 

Prayer  was  offered  by  the  Eev.  D.  HAPPIS. 

The  roll  was  called,  and  a  quorum  answering  to  their  names,  the 
PitKSIDENT  announced  the  Cocventioa  ready  to  proueed  to  busiaess. 

The  journal  of  Saturday  was  read  and  approved. 

.Mr.  B.  P.  WHITTEMORE  rose,  to  a  question  of  privilege,  and  offered 
&f!  following  resolution,  which  was  agreed  to: 

Hesolved,  That  for  the  remainder  of  the  session,  the  rule  requiring 
that  Ordinances  and  seciions  of  the  Constitution  shall  not  receive  three 
rcadinga  on  the  same  day,  be  suspended. 

The  Convention  resumed  the  consideration  of  Article  XI,  Charitable 
and  Penal  Institutions  of  the'  Constitution,  which  camo  up  in  regular 
order  as  the  unfiiushed  business  from  Saturday. 

The  followiag  sections  were  read  aitliird  time  and  passed  : 

AETICLE  XI. 

PEWAL  INSTITUTIOflS. 


Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  deaf  and 
dumb,  and  the  poor,  shall  always  be  fostered  and  supported  by  this 
State,  and  shall  be  subject  to  such  regulations  as  the  General  Assembly 
may  enact. 

Sec.  2.  The  Directors  of  the  Penitentiary  shall  be  elected  or  appointed, 
as  the  General  Assembly  ra^y  direct 

Seo  3  The  Direntois  f  the  benevolent  and  other  State  mst  tut  ons 
euch  as  may  be  hereaftei  created  shaU  be  appo  nted  by  the  G  vemoi 
by  an  1  w  th  the  conaeat  tif  the  benate  and  upon  all  nominations  made 
1-y  the  Governor  the  (uention  shall  be  talien  tj  jeae  and  nays  anl  en 
tered  upon  the  journils 

&EC  4  The  Guvernoi  shall  h'ive  power  to  fill  all  vacancies  th  it  may 
occur  m  the  cfH.C6S  ■iioresaid  until  the  ne-it  se-ision  f  the  iToner  1  As 
semblj  and  until  a  successor  or  successors  shall  be  appointed  and  con 
firmed 

Sec  5  The  resxective  Counties  of  th  s  State  shall  make  sUch  pro 
vision  as  may  be  detern  med  I  y  la  i  for  aU  tho^e  inhabitants  who  ly 
leason  of  age  and  mfiimitiee  or  miefoitunes  ma-v  have  a  claim  up  n 
the  Bympathy  and  aid  of  society 
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Mr.  J.  L.  NEAGILE  presented  the  following  additional  section  to  A.rti- 
cle  XI,  which  was  read  tiirea  times  and  passed ; 

Sec.  6.  The  Physician  of  the  Lunatic  A^'jlim!  who  shall  be  Superin- 
tendeat  of  the  same,  shall  be  appointed  by  the  Governor,  with,  the 
advice  and  consent  of  the  Senate  All  other  necessary  officers  ftnd 
«niployee3  shall  be  appointed  by  the  Governor. 

Mr.  R.  Q.  HOLMES  introduced  the  following  odditioual  section  tfl 
Article  XI,  which,  ou  inoljoa  of  Mr  B.  F.  "VVHITTElIOliE,  was  referred 
to  the  Judiciary  Conimitteo  with  instructions  t«  repurt  during  the  aftor- 
Boou  E«ssion,  which  was  adopted : 

Sec.  7.  All  records  of  Deeds,  Wills,  and  othor  iastruraenta  made 
within  this  State,  Bint?e  October  1st,  1-C3,  under  or  in  conformity  witk 
Military  Orders  of  the  United  States,  are  hereby  declared  to  be  valid, 
and  shall  have  the  same  effect  as  if  duly  registered  in  conformity  with 
the  laws  of  this  State,  by  the  officers  authorized  to  register  s«ch  instru- 
ments. The  General  Assembly  shall  provide  by  law  for  the  proper  au- 
thentication and  safe  keeping  of  all  suck  records. 

Article  XII.  of  tho  Constitution  received  its  third  raading  and  finally 
passed  for  latilication,  ae  follows : 

ARTICLE  XII. 


Sectioh  1,  Corporations  may  be  formed  under  genpral  laws  ;  but  all 
such  laws  may,  from  time  to  time,  be  altered  or  repealed. 

Sec,  2.  'Ihe  property  of  corporations  now  CKisting  or  boreaftcr  created, 
flhall  be  subject  to  taxation,  except  in  cases  oth-erwise  provided  for  ia 
this  Constitution. 

Seo.  3.  Wo  right  of  way  shall  be  appropriated  to  the  use  of  any  corpo- 
ration until  full  compensation  therefor  shall  be  Srst  umde,  or  secured  by 
a  deposit  of  money  to  the  owner,  irrespective  of  any  benefit  from  any 
improvement  proposed  by  such  corporation,  which  compensa'ion  shall 
be  ascertained  by  a  jury  of  twelve  men,  in  a  Court  of  lieeord,  as  shall 
be  prescribed  by  law. 

Sec.  4.  Dues  from  corporations  shall  be  secured  by  such  individual 
Siability  of  the  stocliliolders  and  other  moans,  as  may  bo  prescribed  by 
Jaw. 

,  Sec.  5.  All  general  laws  and  special  acts  passed  pursuant  to  this  sec- 
tion, shall  make  provision  therein  for  fixing  tlie  personal  liability  of 
stockholders  under  proper  limitations;  and  shall  prevent  and  punish 
fraudulent  misreprciientations  as  lo  tho  capita),  property  and  resources 
of  such  corporations  ;  and  shall  also  regulate  the  public  use  of  ell  iran- 
chiaes  which   have   heretofore   been,  or   hereafter  may  be    created   or 
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grfinteJ,   bj'  or  unifer  tha  authority  of  this  State,  and  shall  limit  ali 
Tolls,  impiiifta  antl  other  charges  and  deiaands  under  sacli  laws. 

Sbc.  6.  I'h©  6etieral  Assembly  shall  graut  no  thaiter  for  banking 
puiposes,  HOT  renew  any  banking  corpovatioos  now  in  esietenee,  except 
upon  th.e  srondition  that  the  stockholders  shall  be  liable  to  the  amount 
of  their  respective  share  or  ^ares  of  stock  in  such  banking  institution  ; 
for  ail  its  debts  and  liitbilitiea  upon  note,  bill,  op  otherwise  ;  and  upon 
the  further  condition  that  no  director  or  other  officer  of  aaid  corporation 
shall  borrow  any  money  from  said  corporatiou ;  and  if  any  director  or 
other  officer  ahall  ba  convicted  upon  indictraent  of  directly  or  iadireetly 
violating  this  section,  he  ahall  be  punished  by  fine  or  imprisonment,  at 
the  discretion  of  the  Court.  The  books,  papers,  and  aoeounts  of  all 
banks  shall  bo  open  lo  inspection,  under  eueh  regulations  as  may  be 
prescribed  by  law. 

Attiele  XIII— MiU I ia— Section  ©ne  was  read,  and  Mr.  0.  M.  OLSETT 
moved  to  reeoramit  to  the  committee,  with  iustruetiona  to  strike  out  tb& 
word  "residents,"  and  insert  the  word  "citizen,"  and  report  during  the 
morning  session,,-  which  waa  adopted. 

Sections  two  nod  three  were  passed. 

The  Committee  on  She  Mis ooUiin sous  Provisions  oC  the  Constitutloie 
reported,  in  accordance  with  the  above,  and  Section  one,  as  amendedp 
was  passed. 

The  Article  as  passed  is  as  follows : 

AKTIGLE  XIII. 


Seotioit  1.  The  militia  of  this  Stute  shall  consist  of  all  able-bodied 
male  cijjzens  of  the  State,  between  the  ages  of  eighteen  and  fbrty-fiv© 
years,  except  such  persons  as  are  now,  or  may  hereafter  be  exempted  by 
the  laws  of  the  United  StateiS,  or  who  may  be  adverse  to  bearing  arms, 
as  provided  for  in  thia  Constitution  ;  and  shall  be  organized,  armed, 
equipped  and  disciplined  aa  the  General  Assembly  may  by  law  provide. 

Sec.  2.  The  Governor  shall  have  power  to  call  out  the  militia  to  ese- 
eute  the  laws,  repel  invasion,  repress  iaanrreetion  and  preserve  the  public 
peace. 

Sec.  3.  There  shall  be  an  Adjutant  and  Inspector  General  elected  by 
the  qualified  electors  of  the  State,  at  the  same  time  atid  in  the  same- 
manner  as  other  State  officers,  who  shall  rank  as  a  Brigadier-General, 
and  whose  duties  and  compensation  shall  be  prescribed  by  law.  The 
Governor  ahall  appoint,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, sneh  other  staff  officers  as  the  General  Assembly  may  direct. 

Article  XIV.,  of  the  Constitution  received  its  third  reading  and  finally 
passed-  as  follows  - 
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ARTICLE  XIY. 


Sbotioh'  1.  No  ]><!rsoti  shall  be  elocted  or  appointed  to  any  office  Ifl  this 
State,  unless  he  p^jsseis  the  qualifications  of  an  elector. 

Sbo.  ti.  L  ttterie.i,  and  the  tale  of  lottery  tickets,  foe  any  purpose  wliat- 
evur,  are  prohibited,  and  the  General  Assembly  shall  prevent  the  same 
by  penal  la^ra. 

Skc.  3.  Tbe  Stite  Library  ebail  be  subject  to  snoli  regulations  as  the 
General  Assembly  may  prescribe. 

Sec.  4.  The  General  Assembly  may  direct,  by  law,  in  what  manner 
claims  against  the  State  may  be  established  and  aiijusted. 

Kbc.  5.  Divorces  from  the  bonds  of  matrimoay  shall  not  be  allowed 
tut  by  tbe  judgment  of  a  court,  as  shall  be  prescribed  by  law. 

Sec.  6.  No  person  who  denies  the  esisfenee  of  the  Supreme  Being 
shall  hold  any  office  under  this  Oonstitution. 

Sec.  7.  The  priming  of  the  laws,  journals,  bilh,  Ipgislative  doenments 
and  papers  for  each  branch  of  the  General  Assembly,  with  the  pri'iting 
required  for  the  Eseeutive  and  other  departments  oi'  ritate,  shall  be  let 
on  contract,  in  such  manner  as  shiill  be  prescribed  by  law. 

8bc.  8.  Tije  real  and  personal  property  of  a.  wojmn,  held  at  the  time 
of  her  marriage,  or  that  which  she  may  thereafter  acquire,  either  liy  gift, 
grant,  inheritance,  devise  or  otherwise,  shall  not  he  subject  to  levy  imd 
salafor  her  husband's  debts  ;  but  shall  be  he!d  as  her  separate  property 
and  may  be  bequeathed,  devised,  or  alienated  by  her  the  same  as  if  "she 
were  unmarried  ;  Pcoyi':^e''.^,  That  no  gift  or  grant  from  the  husband  to 
the  wife  shall  be  detrimental  to  the  just  claims  of  his  oredttors. 

Sec.  9.  The  General  Assembly  shall  provide  for  the  removal  of  all 
causes  which  may  be  pending  when  thie  Constitutioa  goes  into  effect  to 
courts  created  by  the  same. 

Mr.  E.  W-  M.  MAOKEY  aslted  and  obtained  leave  to  introduce  the 
following  additional  section  to  Article  XLV,  whioh  WlIj  read  and  p  issed  : 

Section  10.  The  election  for  all  State  oiQcers  shall  take  place  at  the 
same  time  as  la  provided  for  that  of  members  of  the  General  Assembly, 
and  the  election  for  those  offttiere  whose  terms  of  service  are  for  fout 
years,  shall  be  held  at  the  time  of  each  alternate  general  election. 

Mr.  E.  W.  M.  MACKEY  also  obtained  loave  to  introduce  the  follow- 
ing additional  section  to  Article  XLV  ; 

Sectiost  11.  All  contracts,  whether  under  seal  or  not,  the  eonsidera- 
tions  of  which  wore  the  purchase  of  slaves,  are  hereby  declared  null, 
void,  and  of  no  effect,  and  no  suit,  either  at  iaiv  or  in  equity,  shall  be 
commenced  or  prosecuted  for  the  enforcement  of  sueh  contracts  ;  and  all 
proceedings  to  enforce  aatiafaction  or  payment  o£  judgments  or    decrees 
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rendered,  recorded,  oarolied  or  entered  upon  such  contracts  in  any  Court 
of  this  State,  are  iitji-eby  proliibited.  All  orders  linrotofora  iinulj  ia  ttiiy 
Court  in  this  State  iu  relation  to  sucli  euntracts  whereby  property  is  iSald 
subject  to  decision,  as  to  the  validity  o£  Buch  contraote,  are  also  iiereby 
declared  null,  void,  and  of  no  eil'ect. 

Mr.  J.  S,  CEAlCx  presented  tlie  following  as  a  subatitate  for  tli©  forci- 
going  1 

A).l  suits  or  actions  to  recover  del>tfl  or  demands,  tiio  consideration  o£ 
■which  were  slaves,  shall  bo  heard,  tried,  and  determined  by  tiie  Court 
sitting  in  equity,  and  shall  be  deuideil  aocordini^  to  equity  on  a,  full  con- 
sideration of  all  the  facta  affected  by  emancipation. 

Mr,  Tl.  C,  DeLAEGE.  I  move  the  indefinit  o  postponement  o.\  tlio 
substitute'. 

Mr.  J.  8,  CEAIG-.  I  desire  to  say  that  I  eoneulted  the  Soliuitor 
relative  to  that  substitute.  That  article  was  prepared  by  Major  Oorbin 
devoid  of  the  obj'eetlonable  features  of  the  original  proposition. 

Mr.  D.  K.  CHAMBEBLAIS.  Ia  order  that  the  Convention  may 
understand  how  to  act,  I  would  say  this  matter  was  referred  to  the  coni- 
mittee  on  the  Judiciary,  with  instructions  to  report  a  section  covering 
that  Ordinance.  The  committee  have  had  the  subject  under  coneidera- 
tian,  afid  the  report  ia  in  the  hands  of  the  Ciiairman.  I  n^ove  that  the 
eonsidd ration  of  the  aeotioa  offered  and  tlia  substitute  be  postponed 
until  the  Committee  on  the  Judiciary  malts  their  report. 
The  motion  was  agreed  to. 

The  unfinished  business  was  called  up,  being  the  consideration  of  soc- 
tion  ten  of  the  educational  report  which  had  been  recommitted  to  tho 
conimittee. 

Mr.  E.  C.  DeLAEGB-  I  do  not  desire  to  detain  the  Convention ;  I 
have  not  the  least  doubt  but  that  the  section  reported  by  the  comuiitleo 
will  be  adopted.  The  principle  enunciated  in  that  report  I  heartily 
endorse.  I  was  surprised,  however,  to-hear  such  an  elaborate  arguniiiut 
in  opposition  to  the  section  by  my  friend  from  Newberry  i,Mr,  DUN- 
CAN), l^erhaps,  I  can  undertake  to  reply  to  that  argument  with  better 
grace  than  almost  any  other  member  of  the  Convention,  I  believe  it 
will  be  admitted,  that  as  feir  as  liberality  towards  those  'who  Were 
plunged  into  the  late  rebellion  is  concerned,  no  member  has  shown'  more 
leniency  'and  charity  to  those  people  than  myself.  1!  believe  we  should 
treat  them  as  a  magnanimous,  christian  people  would  treat  their  former 
■enemies.  Etit  when  I  find  a  delegate  declariiig  that  the  principles  for 
wMch  we  contend  are.  erroneous,  I  feel  ccmpuihd  to  raise  my  voice 
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against  it.  While  I  desire  to  treat  that  class  of  people  with  all  leniency 
aad  generosity  compatible  with  our  safety,  I  am  not  desirous  of  aacriflc- 
ing  a  prineipie  to  gratify  them  or  anybody  else.  If  there  ia  a  place  in 
the.  State  where  no  distiaction  should  be  jaade,  or  in.  this  country,  it 
should  be  in  the  school  house,  or  ia  the  church.  I  most  heartily  desire 
to  see  this  section  of  the  educational,  report  adopted. 

While  I  admit  that  people  have  their  prejudices,  I  feel  confident  that 
my  friend  from  Newberry  has  greatly  exaggerated  what  he  thinks  will 
be  the  effect  of  those  prejudices.  I  am  sure  the  claas  of  men  nurtured 
and  cared  for  together,  who  have  been  suckled  at  the  aaiae  breast,  aad 
^^jrshipped  in  the  sarae  Sunday  School,  will  be  ready  to  endorse,  the 
measure.  I  see  no  attempt  to  force  them  into  the  schools  together.  I 
opposed  the  word  "compulsory"  in  the  fourth  section,  because  it  sounded 
harsh.  I  feel  confident  that  if  our  ticket  is  successful  and  our  Superin- 
tendent of  Education  ia  elected,  his  administration  will  he  of  .such  a  char- 
acter that  no  one  will  have  a  right  to  complain,  or  have  reason  to  regret 
it.  i  know  it  has  been  said  by  some  gentleman  oa  the  floor  thftt  the 
disposition  maaifested  by  my  colleague  aad  others,  was  to  go  horse,  foot 
and  dragoons  over  to  the  opposition.  Upon  points  of  generosity,  where 
we  can  afford  to  be  magnanimous  and  treat  our  opponents  in  a.christiaa 
spirit,  both  my  colleagues  and  myself  will  support  any  measure ;  but 
wherever  a  principle  is  at  stake,  I  shall  always  be  found  battling  earn- 
estly in  its  defence,  as  I  do  now.  While  we  intend  to  be  liberal,  we  must 
be  true  to  ourselves  and  ovir  constituents. 

Mr.  H.  E.  HAYNE  called  for  the  previous  question  and  it  was  sus- 
tained. 

Mr.  F.  L.  CAEDOZO.  I  think  the  opinion  of  the  members  is  so  fully 
established  on  this  subject,  that  elaborate  argument  is  unnecessary.  I 
shall  briefly  notice  some  of  the  points  made  by  the  gentleman  from 
Newberry,  (Mr.  B.  0.  DUNCAN.) 

His  first  point  is,  that  this  provision  runs  counter  to  the  prejudices  of 
the  people.  To  lay  mind,  it  is  ioconsistent  that  such  aa  argument  should 
come  from  a  member  of  the  Conveation,  or  from  one  who  favored  the 
reconstruction  scheme  of  Congress.  The  whole  measure  of  reconstruc- 
tion is  antagonistic  to  the  wishes  of  the  people  of  the  State,  and  this 
section  ia  a  legitimate  portion  of  that  scheme.  It  secures  to  every  man 
in  this  State  full  political  and  civil  equality,  and  I  hope  members  will 
not  commit  so  suicidal  aa  act  as  to  oppose  the  adoption  of  this  section. 

The  gentleman  from  Newberry  said  he  was  afraid  we  were  taking  a 
wrong  course  to  remove  these  prejudices.  The  most  natural  method  to 
■effect  this  object  would  be  to  allow  children  ;   when  five  or  sis  years  of 
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age,  to  miTiglo  In  schools  together,  and  aasoci  t  U       TJ   I  h 

training,  prejudice  must  eventiiiiUy  die  out  ;ltfwptp  t      tl 

they  become  men  and  women,  prejudice  will  b  t  bl   I    d  th  t 

mortal  can  obliterate  it.     This,  I  tbiak,  is  a       ffi        t     ^ly  t     h       a 
ment  of  the  gentleman  undar  this  head. 

We  have  carefully  provided  in  our  report  tl    t  y  b  11  b 

allowed  to  attend  a  free  school.     We  have       t        d  th  b  11  b 

separate  schools.  Oa  the  contrary,  there  may  b  j^  t  h  1  d 
I  have  no  doubt  there  will  be  such  in  most  otthdt  t  irhl 
Ion,  I  am  sure  such  will  be  the  case.  The  colored  pupils  m  m.y  school 
would. not  like  to  go  to  a  white  school.  Without  flattery,  I  think  I  may 
«ay  I  have  no&i'seea  as  good  a  public  school  in  Charleatou  as  my  own. 
We  have  a^  able  n  corps  of  teachers  as  any  in  the  country.  They  have 
coHie  from  the  North,  adopted  teaching  as  their  profession,  and  they 
wiUnot,  in  point  of  .efficiency,  yield  to  any  teachers  in  the  State. 

In  sparsely  settled  country  districts,  where  perhaps  there  are  not 
more  than  twenty-flye.or  thirty  children,  separate  schools  may  bo  estab- 
lished ;  but  for  ten  or  fifteen  white  children  to  de.iaand  such  a  separa- 
tion, would  be  absurd ;  and  1  hope  the  ConventioQ  will  give  its  assent 
to  no  such  proposition- 
Mr.  J.  M.  EUNION.  I  ask  leave  .to  explain  my  vote,  I  have  always 
acted  conscientiously,  and  am  jast  as  true  a  Republican  as  any  olher 
member  of  the  Convention.  I  am  in  favor  of  a  general  system  of  free 
Wihools,  and  that  these  schools  shall  be  open  to  all  classes  ;  but  I  do  not 
think  it  best  to  the  interests  of  t ho  Republican  purty  to  so  arrange  or 
construct  this  Constitution  as  ,to.  force  a  consolidation  of  the  schools. 
Inasmuch  as  the  Article  oa  education  eoatains  a  clauso  compelling  chil- 
dren to  attend  schools,  I  am  compelled  to  vote  against  the  aeotion.  I 
shall,  therefore,  vote  no. 

Mr,  W.  H.  W.  GRA-Y  called  for  tho  ayes  and  nays,  and  they  wero 
ovdared,  resulting  as  follows  : 

Ayes — The  President,  Messrs.  Alexander,  Aruim,  Becker,  Bell, 
BowBU,  Bonum,  Burton,  Brookenton,  Cain,  Cardozo,  Ooghlan,  Obam- 
borlaia,  Chestnut,  CUnten,  Cook,  Oullins,  Carley,  Craig,  Crews,  Uar- 
Tingtim,  Davis,  DeLarge,  Dickson,  Dill,  Dogan,  Dfiftte,  Elliott,  Poster, 
Goss,  .Gray,  Harris,  J.  N.  Hayne,  0.  D.  Hayne,  H.  E.  Hayue,  Hender- 
son.  Holmes,'  Humbird,  Hurley,  Jacobs,  Jenks,  Jervey,  Jillson,  fci.  John- 
son, W.'.B.  Johnson,  J.  W.  Johnson,  W.  E.  Johnston,  Joiner,  Jones, 
Lang,  Laagley,  Or.  Lee,  S.  Leo;  Lomax,  Maokey,  Mayer,  W.  J,  McKin-> 
lay,  W.  McKinlay,  McDaniels,  Middleton,  Mead,  Milford,  Nance,  Nash, 
^Nwlaon,  N eagle,  Newell,  Nnckels,  Owens,  Parker,  PiUsbury,  Eainey, 
Eanaier,  Rivers,  Robertson,  Rose,  Rutland,  Sanders,  Sasportas,  Shrews. 
bury,  Smalls,  Stubbs,  Swails,  Thijmas,  A.  Thompson,  B.  A.  Thompson, 
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S.  B.  Thompson,  Viney,  "Wobb,  Whittemore,  "Whipper,  Wlilto,  WIl- 
liiHiis,  I;'.  E.  Wilder,  0,  M.  Wilder,  WiDfco,  Wooley,  Wright— 98. 

Wats — Messvs.  Bryco,  Duncnn,  L.  B.  Johaaoii,  liunion — 1. 

Aii3ENr  —  Messra,  Allen,  Boozer,  Byas,  Caiu,  Camp,  Donaldaoa, 
Eiiwfti-ds.  Gentry,  Hunter,  Jackson,  ,  Jones,  Leslie,  Mauldin,  Miller, 
Jloaes,  Olsen,  Perry,  Eandolpb,  Eichtnond — 10. 

And  section  ten  of  the  educational  reporta  wae  pasaed. 

ifr.  J.  M,  EUNION  asked  and  obtained  leave  to  ezplain'liis  vote;  not 
believ^g  in  thn  oonsolidation  of  the  sehoola,  he  voted  nay, 

Mr.  W,  E.  HOSE,  from  the  Committee  on  petitions,  presented  the 
following;  report,  which  was  adopted. 

The  Oomniittes  oa  Petitions,  to  whom  was  referred  the  Petitions  of 
Tfti'ious  persons,  praying  thatthia  Convention  recommend  to  Congress 
that  their  political  disabilities  be  removed,  and  they  be  restored  to  the 
elective  franohise,  have  cdnsidered  the  same,  and  respectfully  report  that 
your  commilteo  are  satisfied  of  the  loyalty  of  the  petitioners,  an'd  re- 
commend that  the  prayer  of  thoir  petitions  be  gr.inted,  viz  : 

Jacob  Kiblfir,  Hewbelry  County ;  E.  M,  Wallace,  Eiohland  County ; 
Henry  Summet,  New^^erry  County  ;  John  P.  liinard,  Newberry  County  ; 
E.-.P.  Lake,  Newberry  Cownty;  John  W.  Twitty,  Lancaster  Connty  ; 
Mathew  MoDonald,  Abbeville  County  ;  A.  G.  Baakin,  iiichland  tiounty  ; 
W.  ^.  Houaeal,  Newberry  County ;  1).  B.  Miliec,  Eichland  County ; 
H.  P.  Hammet,  Qreeoville  County ;  Oalvia  8.  Eutland,  York  County  ;  J. 
Bolton  Soiith,  Tork  CVfnnty;  Daniel  A.,  Burton,  York  County;  EJihu 
Mobrej  Lancaster  County ;  Samnel  B.  Olowney,  Fairfield  County ;  Lewis 
Dial,  LaurenE ;  Waller  W.  Herbert,  Fairfield;  Thoa.  Jordan,  Fairfield; 
(jounty;  H,  H.  Kinard,  Newberry  ;  J.  0.  Miller,  Charleston  ;  A.  P.'Kinatd, 
Wewbeiry ;  Thomas iE.  Dudley,  Bennettsville  ;  Alex.  McBeel  Greenville ; 
H.  IJeatie,  Groonvilio  ;  J.  B.  ToUeson,  Spartanburg ;  Samuel  W.  Mourice, 
William sbuTj;  <'oonty;  li.  F.  Bates,  Spartanburg;  D.  L.  Tbompson, 
Beaufort ;  Wm  M.  Thomas,  Greenville  ;  F.  0.  Gower,  Greenville  County  ; 
H.  C.  Marldey,  Greenville  County ;  Thomas  Cox,  Greenville  County  ; 
James  A.  Elaok,  Abbeville ;  Willis  Allen,  Spartanburg,  John  D.  Ash- 
more,  Greenviile;  John  S.  Green,  Sumter;  Elijah  W.  Hofne,  Edgefield; 
William  B.  JoIiTison,  Eichland  County. 

Also  the  following,  which  was  adopted  : 

The  Oommittfio  on  Peliliens,  to  whom  was  referred  the  petition  of  ithe 
fiitizeris  of  Beaufort  County,  praying  that  the  Hall  of  Ejaoords  he-removed 
to  this  point,  and  that  the^courts  in  future  shiiuld  hold  their  sittings  in 
this  town,  ask  leave  to  report  that  thay  have  duly  considered  ..the  same, 
and  are  of  opinion  that  the  |-,etition  of  the  persona  desiring  the  removal 
of  said  Court  Houso  should Ibe  granted;  at  the  same  time,  your  commit- 
tee recomniend  that  the  estpenae  of  removing  said  Court  House  shoiild 
be  paid  by  the  citizens  of  Beaufort,  and  not  by  the  State  of  South  Caro- 
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Mr.  E.  0,  DeLAKGE  moved  a  reconsideration  of  the  resolution  eub- 
mitted  by  the  Committee  on  Franchise  and  Elections,  relntiag  to  Jjoti- 
rioning  Congress  to  remove,  all  political  disa-bilities  from  citizens  of  thi'a 
State,  wiiich  was  adopted. 

Mr.  R.  0.  DeLARGE  then  moved  to  recojiimit  tbe  resolution  tp  the 
committee  witli  instruetions  to  report  at  four  P.  M.,  lyhich  was  agreed  to. . 

On  niotion  of  Mr,  0.  P.  LESLIE,  the  rules  were  suspended,  and  Mr. 
N.  Q.  PARKEK,  aubmittsd  the  following  resolution,  which  was  adopted: 

Resolved,  That  the  President  of  this  Convention  be  iftstmcted' to  re- 
quest Brevet  Major-Geoerai  E.  It.  8.  Canby,  Commanding  Seeoini  Mill., 
tary  Distnct,  to  draw  from'  the  State  Treasury  the  sum  of  (^16,000) 
sixteen  thousand  dollars,  to  complete  the  payment  of  the  expenses  of  the 
Convention. 

Mr.  J.  L.  NEAQLE  presoTitod  the  following  resolution,   which  was 


Resolved,  That  the  President  of  this  Convention  is  hereby  authorized 
to  have  two.coijiea  of  thoOonstitution  engrossed,  one  of  which  he. shall 
deposit  ia  tlie  offloe  of  Seerjitary  of  -rtate  of  this  On ramon  wealth,  and  the 
other  he  uTiall  present  to  tlie  President  of  the  tlnited  States,  in  accord-' 
ance  with  the  Baoaastruotioii.  iets  of  Oopgre'si?,  and  that  for  Ihe  payment 
o/ the  expenses  of  engrossment,  and  the  aetuiil  expens.es  of  going  tO, 
ramiiining  in,  and  returiiirigfrom  Washington,  the  sum  of^$500  is  here-: 
by  appropriated,  if  so  mueh  be  necessary. 

Mr.  B,  E.  WHITTEMOEE  submitted  the  following,  which  was 
adopted  ;  , 

Whereas,  the  State  of  Sdnth  Carolina  is  largdy  interesti?d  in  the 
stock  of  the  Greenville  and  Uolumbia  Railroad  ;  and,  whereas,  a  raeeting 
of  the  Stockholders  of  .said  Boad,  for  the  election  of  President  an^  Direo- . 
tors  and  other  officers,  will  take  .pWe  at  Columbia  about  the.first  week 
im  M^y,  and  before  the  Geineral  Assembly  under  this  Constitution  can 
convene ;  and,  whereas,  it  is  essential  that  the  State  should  bo  repre- 
sented at  the  meeting  to  be  held  at  Oolumbia ;  therefore, 

Resolved,  That  the  President  of  this  Convention  request  Brevet  Major- 
G-enoral  E.  R,  8.  .Canby,  Commnnding  Second  Military  District,  to 
appoint  two  persons  to  represent  the  State  at  the  before  mentioned  ineet- 
'a  order  that  the  interests  of  Boutli  Carolina  may  not  suffer  or  be 


Mr.  %  W.  M.  MACKEY,  by  leave,  presented  the  following  Ordi- 
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■  AN  OEDINANOE 

To  ■provide,  for  th'.  organization  of  thp.  Gr.aeral  Assembly  at  its  first  ses- 
sion, and  for  the  inauguration  of  tlic    Governor  and  Lieutenant- Gov- 

Wc  the  people  of  South  Carolina,  in    Convention  met,  do  orilain  : 

1.  That  tlie  members  of  the  General  Assembly  elected  uniler  the 
provisions  of  the  ConstLtulioD  shall  asseinhle  ia  the  Ca.p:tol  at  the  city 
of  Columbia,  oa  Tuesday,  the  twelfth  day  of  May,  18I38,  at  twelvo 
o'clock,  M. 

2.  That  each  House  sliall  be  temporarily  organiz.'d  by  tho  election  of 
a  presiding  officer,  to  whom  the  oath  of  office  shall  b.6  ad oiinia tared  by, 
the  President  of  this  Conventioa,  aod  which  presidiog  officer  shall  then 
administer  the  said  oath  to  the  otlior  members. 

3.  That  as  aooa  aa  the  House  of  EepressntatiTOS  is  peraiaiieiitly 
organized  by  the  election  of  a  Speaker,  and  shall  have  appointed  a  day 
for  that  pnrpoae,  the  Governor  shall  be  installed  into  office  in.  the  pre- 
sence of  both  Houses,  and  tho  oath  of  office  shall  be  administered  to 
him  by  the  President  of  this  Convention,  who  shiiil  im  mod  lately  there- 
after administer  the  said  oath  to  the  Lieu  tan  ant- Governor  in  the  Senate 
Chtimber. 

4.  ^That  for  the  purpose  of  administering  these  oaths  of  office,  the 
President  of  this  Convention  shall  be  continued  in  the  prerogatives  of 
his  office  until  that  duty  shall  have  been  performed.  And  at  ail  subse- 
quent inaugurations  of  the  Governor  and  Lieutenant-Governor,  the  oath 
ot  office  shall  be  administered  by  the  Chief  Justice  of  the  Supreme  Court, 
Or,  in  ti is  absence,,  by  one  of  the  Associate  Juntices ;  and  the  GeaerAl 
Assembly  shall, "at  its  first  session,  provide  by  law  for  its  organizatioli  in 

Mr.  E.  G.  HOLMES  submittod  a  substitute  for  Mr.  E.  W.  M.  MACK- 
EY'S  Ordinance,  which,  oa  motion  of  Mr.  J.  L.  NEWEL,  was  indeii- 
nilely*poetponed. 

The  ©rdinance  then  received  tiirco  readings  and  was  passed. 

.Mr,  E.  W.  M.  MAOKEY  submittod  the  JbUowmg  Ordinance,  which 
was  read  three  times  and  passed  : 

AN  OEDINANCE 

To  provide  for  the  Ratificfftian  of  the  Constitutional  Amendment,  and  for 
the  election  of  United  States  Senators. 

We,  the  Piople  of  South  Carolina  in  Convention  met,  do  m-ifaifi  :. 

\.  That  the  General  Assembly  shall,  within  five  days  after  its  per- 
manent organization,  proceed  to  ratify-  the  Constitutional  Amendiiient, 
known  as  tho  Uth  Article. 
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2.  Thlt  the  Geiiiwal  Assembly  shall  also,  within  the  snme  period,  pvo- 
oeed  to  the  eloction  of  two  Uuiied  Statas  Senators. 

Mr.  0  C.  150WEN  preaonted  the  following,  aa  an  additional  seetion 
to  Article  XIV. 

Sectios  11.,  The  first  Genernl  Aasptnbly  convened  ■under  this  Consti- 
tution shall,  immediately  after  its  permtneiit  organization,  ratify  tha 
amendment  to  the  Oonstitutioti  of  the  XJoited  States,  kauwn  as  the  14th 
Article,  proposed  by  the  39th  Congcess. 

Mr.  W.  J.  WHIPPEB.  I  do  not  think  the  General  Assembly  should 
he  trammelled  by  any  artiole.  All  we  hare  to  do  is  to  provide  for  tho 
convening  of  that  body,  and  it  is  their  duty  to  do  what  they  deem  best  for 
the  interests  of  the  people,  For  us  to  tie  the  hands  of  that  body  ia  to 
destroy  its  validity. 

Mr.  E.  0.  HOLMES,  That  14th  Article  mnst  necessarily  be  passed 
before  aoytbing  elsn  fian  bo  done  by  the  Legislature. 

Mr.  C  C.  BOWEN.  I  see  the  necessity  for  the'  adoption  of  this  Article 
by  this  Convention.  It  ia  essential  to  the  welfare  of  the  people,  anS  the 
future  condition  of  the  State.  Our  opponents  have  already  made  their 
calculation  to  defeat  this  measure.  In  other  words,  they  expect  to  get 
men  enough  in(o  the  Legislature  to  vole  it  down  It  ha"*  been  said,  we 
cannot  do  a  single  thing  until  it  baa  been  adopted  and  it  is,  therefore, 
prudent  on  our  part  to  enforce  early  action  u[on  the  subject  by  the 
Legislature.  I3ntil  that  am.endn  ent  has  Ipcome  a  portion  of  the 
supreme  law  of  the  land,  we  cannot  yet  back  into  the  Union.  Let  us 
then  make  it  a  part  of  tho  Constitution  ol  tho  State  oo  that  each  man, 
when  he  comes  up  to  swear  to  support  the  Constitution  of  South  Caro- 
lina, will  have  to'support  that,  however  much  he  maj  desire  to  oppose 
the  Constitutional  Amendment.  He  will  h  ve  to  fate  the  music,  or 
stay  out.  The  final  success  of  all  the  wuik  done  htro  depends  on  the 
adoption  of  that  aection. 

Mr.  J.  J.  WRIGHT.  I  trust  evei>  gentleman  on  the  floor  -will  vote 
for  the  passage  of  this  Ordinance ;  first  because  the  Coe\  enlioa  is  the 
only  law-making  power  in  the  State  of  ^ontb  Caiolina  When  we  get 
to  work  for  tho  purpose  of  framing  an  Ordinance,  we  become  a  legisla- 
tive body,  end  when  we  pass  an  Ordioanee,  it  ia  a  law  of  the  State, 
until  repealed.  Hence,  if  we  adopt  an  Ordinance,  that,  within  five  days 
after  assembling,  the  Legislature  shall  ratify  this  amendment  to  the 
United  Statea  Constitution,  that  body  will  be  bound  to  obey  our  law.  It 
is  the  veiy  first  act  they  ai«  to  perfoim,  even  before  they  effect  .a  perma- 
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fient  organazation.  Ouv  enemies  are  at  \York.  The  voters  agaipst  us 
are  already  being  rallied,  acd  we  should  adiipt'all  proper  means  to  en- 
sure our  own  auQoeas  and  t.lie  retura  of  this  State  to  the  Union.  I  hope, 
therefore,  we  shall  pass  this  Article. 

Mr.  J.  8.  CEAIG.  In  order  to  set  myself  right,  I  desire  to  say  I  do 
not  consider  that  we  have  a  right  to  bind  the  Legislature  in  this  respect. 
Every  member  ^of  that  "foody  has  a  right  to  vote  for  or  against  that 
Amendment  as' he  chdbs^s!' 

The  previous  (juestion  being  called  was  sustained,  and  the  raain  ques- 
tion being  put,  the  section  was  read  three  times  and  passed. 

Mr.  B.  0.  DbL.IKGE  asted  and  obtained  leave  to  introduce  an  .Ordi- 
nanoe  relating  to  the  financial  condition  of  the  State. 

Mr.  F.  J.  MOSES,  Jr.,  mo^ed  that  it  bepiinted  and  made  the. special 
order  for  to-m,orrow  eleven  o'clock, 

Mr.  8.  A;-  BWAIL3  moved  to  indefinitely  postpone, 

Mr.  H.  E.  HAYHE  moved  to  postpone  until  the  '  4th  day  of  July, 
1890. 

,  ^Rending,  which,  the  hour  of  adjournment  arrived,  and  the  Convention 
adjourned  to  three  o'clock,  P.  M. 


AFT-ERNOON"  ^'E.&SlON. 

The  Convention  re-assembled  at  three  o'clock,  P.  M. 
'The  consideration  o£  the  Ordinance  relating  to  the  financial  condition 
of  the  State  was  reaunied. 

The  several  motions  to  postpone  were  wfithdrawn, 

Mr.  E.  C  DeLAEGE.  I  hope  this  Ordinance  SviU  ^ass.  I  have  seen 
a'peritibn  asking  for  an  appropriation  of  money  for  l^e  Blue  Eidgo  Eail- 
rbad,  and  believing  ita  completion  is  essential  to  thti  material  prosperity 
of  the  State,  I  desire  to  assist  every  public  enterprise  that  is  likely  to 
aeComplish  this  purpose.  It  will,  prohahly,  be  alleged  that  this  eonimis- 
sion  will  be  an  Unnecessary  expense  to  the  State.  I  do  not  believe  it ; 
but  if  so,  it  is  important  to  ciur  interests, and!  do  not  see  how  a  sane  man 
■Can  doubt  it.'- 

Mr.  T.  J.  EOBEETSON.'  I  feel  sure  if  the  delegates  understood  this 
■matter  there  wouldnot  be  adiSsenting  voice  on  the  passage  of  this  Ordi- 
nance, It  provides  for  the  appointment  of  five  oommissioneri  to  enquire 
into  the  financial  condition  of  -the  State.  'The  object  of  the  oommission 
ia  tii  trace  out  the  origia'of  the  indebtedness  of  the  State,  and  the  man- 
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aer  in  wliinh  tbe  pubUo  fiin-ds  have  baotl  etiaijursed.  Tha  LegiJiiture, 
•during  tha  war,  endorsed  th-e  bonds  of  variotiarailroad  companies  in  Itia 
State,  taking  as  seourity  a  seeond  mortgiigtjs  whicli  I  catt  assert  is  vrorth- 
less.  Are  \vQ  t»pay  thiat  debt,  raaAe  by  a  rebcsl  Legislature  cluniig  tlie 
war  ?  If  H'),  it  is  imnecoessary  to  pass  this  Ordinance.  If  we  leave  it  toi 
tiie  nftst  IiOgialature,  tkey  will  be  aa  much  in.  the  darlc  as  we  are.  This, 
s.ntioipates  the  meeting  of^tliat  body,  and  when  it  assembles  thia  comniia- 
sioa  will  be  prepared  to  report  the  result  of  its  iaveetigfttions.  I  insist 
thut  if  we  want  to  restore  the  faith  and  credit  of  Sottth  Carolina,  it  ia 
ueB«asary  this  examination  into  tlie  condition  of  tiie  State  hIi.iU  take 
plane.  *The'  coat  of  these  five  comiuissiouera  will  not  equal  the  cost  of 
the  Legislature  one  day. 

Mr.  W.  J  WHIPPEE.  While  I  favor  the  Ordinance,  it  Beama  to  mo 
that  the  commiBsion  ehould  bo  appointed  by  this  ConvOBuion,  with, 
instructions  to  report  to  the  coming  General  Assembly,  I,  thereibre^ 
move  that  the  Ordinance  he  bo  amended. 

Mr.  J.  L  NEAGLE.  I  move  tost  ike  out  "five"  and  insert  "two." 
Mr.  J.  J.  WEIGHT.  We  ehould  certainly  consider  this  thiug  well 
before  aeting.  If  it  is  necessary  to  appoint  fmy  commissioners,  we  should 
appoint  enough.  We  must  remember  that  this  is  a  large  State,  and 
many  of  these  obligations  are  scattered  over  the  State.  They  must  all 
he  investigated,  and  it  will  he  a  laborious  task.  It  is,  therefore,  proper  to 
appoint  a  sufficient  member  to  do  the  work  in  a  manner  that  shall  meet 
tlio  approbation  of  the  people.-  There  ought  to  be  one  commissioner  for 
at  least  every  Congressional  District,  af  which  there  are  four  in  the  State. 
I  am  in  favorof  making  it  lire,  and  hope  the  amendmentof  the  gentleman 
from  York  will  not  prevail. 

The  (question  was  taken  on  the  several  seoLioaii  and  the  Ordinance 
finally  passed  as  follows  : 

Whereas,  the  financial  condition  of  the  i3tato  renders  it  necessary  tliat 
the  Genernl  Assemb'y,  at  its  first  session,  should  adopt  the  measures 
requisite  tu  apply  its  available  resources  to  the  discharge  of  its  valid 
oiiligations  ;  and  whereas, .it  is  essential  to  that  end  that  an  investigation 
of  the  coadition  of  tha  financial  rasoutces  of  the  State  should  be  mail* 
without  delay,  in  order  that  the  results  thereof  may  be  submitted  to  the 
General  Assembly  at  such  session, 

W'e,  the  People  of  South  Carolina,  in.  Contention  assembled,  do 
ordain  : 

Section  1.  Thit  Five  Com  mission  era  he  appointed,  in  the  mannot 
hereinafter  provided,  whose  duty  it  shall  ba  to  iuva^tigiita  the  iimjinolal 
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condition  of  the  State,  and  the  sifuatzoa  and  value  of  all  property,  assets, 
securities,  and  other  rpsourcea  applicable  to  the  dischargee  of  its  valid 
oWigatiohs,  and  to  report  thei'eon,  ivitlt  their  reoonimendrttioEs,  to  tli» 
General  Assembly,  upon  its  being  ooavaned,  or  as  soun  theroafter  aa 
praotieable. 

Sec.  2.  6ueh  Commission  shall  have  aulhority  to  inspect  all  public  re- 
cords, accounts  and  vouchers  ;  to  call  lor  reports  under  oath,  in  suck 
form  as  they  shall  preseribe,  from  all  public  officers  having  knowledge 
of  facts,  or  possession  of  matters  pertinent  to  investigations  ;  to  summort 
witnesses,  to  administer  oaths,  aud  to  examine  all  persona  who,  in  their 
jadgmeat,  may  have  knowledge  of  any  such  matters. 

Sec.  3.  It  shall  be  tlie  duty  of  any  person  or  officer,  under  a  penalty 
of  8500,  to  be  recovered  in  any  Court  of  Eecord  in  the  name  of  said 
CommiasionerB,  upon  notification  or  summons,  to  make  such  report,  and 
to  attend  at  any  time  and  place  at  which  he  may  be  required  to  ajipear 
for  snch  examination,  and  to  produce  any  document  or  writing,  the  pro- 
duction of  which  shall  be  leijuired  by  such  notifieatioa  or  suimoons. 
Witnesses  attendinj:;  for  such  examination  may  be  allowed  the  custom- 
ary rates,  to  he  paid  as  a  pa  t  of  the  contingent  expenses  of  the  Coni- 
miasion.  Any  person  guilty  of  knowingly  and  will'uUy  mailing  any 
false  statement  under  oath  or  affirmation  ia  respect  thereto,  shall  be 
guilty  of  wilful  and  corrupt  perjury,  and  liable  to  the  pains  and  penal- 
ties therefor,  prescribed  by  Law. 

Sec.  4  Said  Commissioners  ehaU  he  elected  by  the  delegates  of  thia 
Convention  by  a  plurality  of  votes,  and  shall  receive  the  same  p«r 
diem  allowance  aa  members  of  the  General  Assembly,  aid  actual  ex- 
penses incurred  in  traveling  in  the  performance  of  said  duties,  and  the 
Commissioners  shall  commence  their  work  on  or  before  the  "iOth  Maroh, 
1868;  Pr',i?id<  That  there  shall  be  one  f/om  each  Congressional  Dis- 
trict, and  one  from  the  State  at  large. 

Sec.  5.  The  General  Assembly  shall  mate  provision  for  the  compen- 
satinn  and  espenses  of  said  Commissicners,  and  shall  have  authority  to 
extend  the  powers  of  said  Commission,  or  lo  modify  the  same,  and  when 
in  their  judgment  the  objects  of  this  Ordinance  are  fully  attained,  to- 
terminate  said  Commission. 

On  motion  of  Mr  E.  W.  M.  MACKEY,  the  Convention  proceeded  to 
the  election  of  live  Oommis&ioners,  rec^nired  by  the  above  Ordinance. 

Mr.  T.  J.  BOBEETSON  nominated  for  the  State  at  large  Mr.  D.  H. 
Chamberlain,  who  was  elected  by  acclamation. 

On  motion  of  Mr.  li.  E.  HA.YNE,  the  Convention  took  a  recess  of 
ten  minutes,  to  allow  the  delegatc-s  from  each  Congressional  District  to- 
nominate  their  respective  candidates. 

On  being  called  to  order,  Mr.  F.  J.  Moses,  Jr.,  was  nominated  aa  a 
candidate  from  the  First  District ;  ii.  0.  DeLarge,  Second  District ; 
Colonel  T.  J.  Robertson,  Third  District,  and  J.  M.  Allen,  Fourth  Dis- 
trict—all  of  whom  were  elected  by  acclamation. 
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Mr.  E.  C.  DbLAEOE.  I  move  tlmt,  when  thb  Oonvantion  adJournB, 
it  adjourn  to  meet  this  (jvening  at  eight  o'clock,  and  CMilmiie  in  session 
until  ten  o'clock^ 

Mr.  L.  S.  LANGLEY.  If  I  could  eeo  any  utility  in  that  motion,  I 
should  certainly  favor  it.  I  do  not  llniili  it  neceBsary.  Whenever  the 
Convention  has  fiuisUed  its  «  ork,  it  is  simply  necessary  for  the  Cotumittee 
on  Eoview  and  Con  soli  dttiiiin  to  preeeiit  their  work  for  the  adoption  of  it 
by  this  Convention.  If  .n-e  vote  to  have  an  evening  session,  from  seven 
to  ten,  what  have  we  lo  do?  After  we  have  done  all  that  remains  for 
U8  to  do,  the  Comicitteo  can  present  their  report,  we  can  adopt  it,  and 

The  PRESIBENT.  It  ^eeina  proper  for  the  Chair  to  state  what  ac- 
iually  remains  to  tie  done.  The  Chair  does  not  know  of  any  important 
business,  except  to  receive  the  report  of  the  Committee  on  the  Judiciary, 
which,  it  is  presumed  will  be  made  in  a  few  mioutea.  The  resolutiou 
proposed  by  the  gentlemeo  from  Anderi-oii  {Mr.  NEWELL},  which  was 
fmade  the  special  -order  for  eleven  o'clock  to-day,  has  been  staved  ofi  by 
«lh«r  proceedings.  In  relation  to  the  report  of  the  Committee  on  Oon- 
solidatioH  and  Eeview,  it  seenis  to  me  that  that  work  has  been  already 
done  hy  the  Convention.  It  was  understood  that  the  duty  of  that  com- 
mittee would  be  to  take  up  all  ports  of  the  Constitution  after  it  was 
adopted  by  the  Convention,  and  see  that  everything  had  its  place  in  the 
proper  article.  But  tlie  Convention  itself  has  from  time  to  time,  in  its 
own  wisdom,  so  transposed  fi-om  one  article  to  another,  that  upon  a 
careful  examination  of  the  whole,  -every  section  has  been  found  to  be  in 
its  proper  place.  The  Chairman  of  the  Committee  on  Eeview  and  Con- 
solidation is  not  here,  I  hav«  read  every  article  prepared,  and  really 
Jo  not  see  a  single  section  that  could  be  taken  out  of  its  present  place 
without  changing  the  symmetry  of  the  Constitution.  It  seems  to  me 
that  the  Constitution,  so  far,  is  aa  perfect  as  it  is  possible  to  make  it. 

Mr.  F.  J.  MOSES,  Jr.  I  really  hope  this  attempt  to  hasten  the  ad- 
journment of  the  Convention  will  not  be  continued.  I  see  no  reason  for 
it — not  the  slightest  I  have  no  idea  we  will  be  able  to  adjourn  so  soon. 
There  are  several  things  whicli  require  our  attention  yet.  The  Com- 
mittee on  Eeview  and  Consolidation  are  to  submit  their  report,  At  the 
same  time,  the  members  should  all  sign  the  Constitution  after  it  hag 
been  engrossed.  I  really  cannot  see  any  good  to  be  done  by  sitting  it 
out  here  to-night.  I  hope  the  Convention  will  take  time  to  finish  up 
the  work  in  a  proper  manner. 

The  PEIBIDENT.  Tlie  Chair  would  simply  state  that,  in  conse- 
quence of  the  day  of  adjoarnaient  having  been  fixed,  the  Chairman  o£ 
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the  Oommittoc  on  Finanoe  and  the  Sergeant  at-ATina,  hava  arranged  all 
the  books  and  accounta  up  to  twelve  o'clock  M  to-itiorrow. 

Mr.  J.  L.  NEAGLB.  If  the  aonTenlion  is  an  disposed,  and  will  re- 
"itnain  in  sesaion,  they  can  fiuish  Ih&ir  busiaeas.  There  ia  but  one  seo- 
tion  to  be  acted  upon. 

Mr.  L.  8.  LiNGUEY.  I  hope  the  motion  (o  coHvetie  at  eight  o'clock 
this  evening  will  not  provail.  The  members  of  this  Convention  have 
(■at  here  for  throo  hnuTS  this  morniag  and  three  thi*  afternoon,  and  I 
scarcely  think  they  desire  to  ait  three  mora  hours  this  evening.  I  want 
to  get  through  our  work.  I  want  to  see  it  well  done.  We  have  heea 
here  sixty  days,  and  we  can  certainly  spend  two  days  longer  in  order  to 
■complete  our  ■work. 

The  question  being  t^keii  on 'the  motion  that  when  fhe  Oonventioii 
■adjourn,  it  adjourn  to  meet  at  eight  o'clock  this  evening,  and  continufe 
in  eeaelon  until  ten,  it  was  decided  in  the  negativo. 

Ml-.  D.  H.  CHA.MBSELA1N.  I  rise  to  make  a  personol  reraart.  I 
■was  nominated  by  my  friend  from  Eichland,  (Mr.  T.  J.  EO  BERT  SON,) 
in  view  of  my  official  relaUona  as  Chairman  of  the  Corniaission.  I  have 
thonijht  over  the  matter  and  have  concluded  that  it  ia  not  at  all  impor- 
tant that  the  Attorney-General  should  be  associated  with  theCiimmis- 
■sion.  On  personal  gi-eunds,  I-  hope  fhe  Ooaventibn  will  allow  me  to 
■^decline,  and  I  nolnlnate  for  the  position  Mr  E.  H.  CAIN. 

Mr.  B,  EYA3.  I  move  that  the  resignation  of  the  gentleman  from 
Berkeley  he  accepted,  and  the  gentleman  from  C3iarles1on  elected. 

Mr.  J.  M.  AIjIjEN  nominated  Mr.  J.  CREW.-^,  delegate  from  Xiiurens. 

Mr.  B.  BYAS,     1  aeeend  that  nomination. 

llr.  1'.  J.  MOSES,  Jr.  I  hope  the  Convention  will  n^^t  allow  the 
gentleman  from  Berkeley  {BIr.  CHAMBERLAIN,)  to  resign,  or  allow 
.■Lim  to  nominate  u  succesaor.  I  object,  to  his  resignation  being  aocepf-ed,. 
He  ia  a  gentleman  who  would  be  in  the  right  place  at  the  head  of  that 
■'CoEBftiifision,  and  I  think  it  is  bis  duty  to  serve  whenever  or  wlierever 
■we  desire  faia  seriricea.     I  hope  tfee  Conventiou  will  rofuso  to  allow  bina 

Mr.  B.  EYAS.  I  hope  the  resignation  of  the  gentleman  from  Berke- 
ley will  not  be  received.  No  gentleman  oa  the  floor  is  iuofo  competent 
'to  the  task. 

Mr,  T.  J.  EOBERTSON.  I  had  the  bonor  to  .propose  the  name  of 
the  gentlejnan  from  Berkeley,  as  Chairman  of  that  Commis&ion.  I  did 
it  for  this  reason  :  grave  questions  will  cnnie  up  bcfgre  the  Legivlatme, 
'on  which  it  will  bo  necessary  to  obt-iiu  the  opinion  of  the  Attorney- 
^General.     Unlesa  he  is  a.  member  of  that  Commieaion,   he   will  be  in 
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ignQTatwse  of  tlie  oondltioTi  of  matters,  upon  which  he  will  _  be  asked  to 
give  aa  opinion.  This  06mmission  will  take  testiaiony,  obtain  nil  tte 
facta  ia  relation  to  the  most  important  subjecfs  bearing  upon  the  intei'- 
ests  of  the  State. 

;  I'hf  qaestion  was  takMi,  "Shall  tlio  resignation,  be  aeeepted  ?"  oni 
decided  ia..th0  negative. 

Mr.  C.  G  BOWEN^  Chairman  of  the 'Committee  on  the  Jafliciary,  to 
whom  was  referred  a  resolution  oonoerning  cest  qui  trusts,  reported  that 
they  had  the  same  trnder  consideration,  and  are  of  opinion  that  this 
CotLvenlion  ought  not  to  exercise  any  jurisdiction  ovev  the  subject  mat- 
ter, and  that  it  should  be  left  entirely  to  the  courts  for  adjudicaiioa. 
They,  therefore,  recommend  that  its 'further  consideration  by  the  Con- 
vention be  indefinitnty  postponed.     The  report  was  adopted. 

Mr.  0.  C.  BO  WEN,  of  the  same  Commit  tie,  to  whom  was  referred  an 
Ordinance  in  regard  to  debts  contracted  where  the  consideration  was  the 
purchase  of  slaves,  reported  thai  1  hey  had  consolidated  the  Ordinances 
heretofore  passed,  and  rtcummended  the  adoption, of  the  following; 

'{ That  all  contractR,  whether  under  seal  or  not,  the  consideration  of 
whinh  were  for  th6  pupcliase  of  slaves,  are  hereby  declared  null  and 
void  and  of  no  effect ;  and  no  suit,  eitlier  at  law  or  equity,  shall  be 
commenced  or  prosecuted  for  the  enforcement  of  such  contracts,  and  all 
,proceeding8  to  enforce  satisfaction  or  payment  on  judgments  or  decrees, 
rendered,  recorded,  enrolled  or  entered  up  on  such  contracts  in  any 
court  of  this  Wtate,  are  hereby  prohibited,  and  all  orders  heretofore 
itiade  in  this  State,  'n  relation  to  such  cont|^acts,  wherehy  property  is 
■held  subject  to  the  .decision,  as  to  the  valiaity  of  such  contracts,  aie 
•also  hereby  declared  nul!  and  void  and  of  uo  effect. 

The  Committee  report  this  as  the  thirly-fuarth  section  of  Article  IV. 
.of  t'te  Const ituiitui.     The  report  was  adopted. 

Mr.  W.  J.  WHIPPEE.     I  move  that  the  report  be  rejected. 

Ihe  motion  to  reject  was  not  agreel  to. 

SAr.  W.  J.  WHiPPEK.  Though  I  was  one  who  voted  for  the  pas- 
sage of  ihe  Ordinance,  rendering  invalid  all  debts  contracted  for  tlie 
purchase  of  slaves,  I  am  sot  ready  to  have  that  section  incorporated 
into  the'  Constitution  as  the  orginiQ  law  of  the  State.  I  was  as  aoalous 
to  pass  that  Ordinance,  abolishing  contracts  for  slave  debts,  and  on  that 
Ordinance  I  am  ready  to  njeet  any  claims  of  that  character  that  may 
arise.  The  very  uttentptto  incorporate  su)h  a  clause  into  the  Constitu- 
tion, ia  an  admission  of  itself  that  the  Ordinance  was  worth  nothing.  I 
am  sui-pfised  at  the  Committee  ■  on  the  Judii'iary,  who  have  reported  it 
hevo  to-day.     I  am  opposed  to  burdening  the  Constitution  with  Ordinan- 
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«e3  of  this  kind.  We  huvs  an  Ordinance  wliiolirefidara  all  such  contracts 
■wfjrthleas.  Why  insert  it  iiito  the  Cunsiitulion,  when  it  ciwi  work  notli- 
"ing  but  de'riment  to  tlitit  iiisirameat  f  I  cannot  conceive  whut  could 
liave  been  the  idoii.  of  the  mover  of  that  section,  or  the  gentieoian  who 
tnade  the  motion  to  incorporate  it,  save  that  it  was  to  array  against  tho 
Ooiiatitution,  those  oonscientioualy  opposed  to  tlie  repudiation  of  slave 
debts.  It  can  do  no  possible  good.  If  the  action  of  this  Convention  is 
wortii  anything  at  all,  liy  the  Oi'diuance  already  p;i8ssed  every  slave 
debt  was  wiped  out,  and  I,  for  ob«,  am  williag  to  meet  even  our  genial 
constitutional  lawyer,  (Mr.  KUTLANi),)  before  the  Courts  oa  thiit 
questioa.  I  would  not  ask  the  intervention  of  a  constitution  at  all  in 
the  matter.  I  would  like  to  be  informed  what  we  are  to  accomplish  by 
this  step ;  what  is  to  be  gained  by  incorporating  into  the  Constitution 
what  WB  have  already  ertabtished  hy  an  Ordinnncs  of  the  Convention  ? 
We  must  necessarily  array  against  us  members  of  our  own  body,  whose 
loyalty  ia  unquestionable,  but  who  conscientiously  oppose  this  measure 
on  its  passage.  I  fail  to  see  any  good  end  to  be  accompiished  by  incor- 
porating into  the  Constitution  that  which  looks  to  a  defeat.  It  is  suici- 
dal. I  sincerely  hope  the  Convention  will  not  take  special  pains  tq  go 
into  further  legislation  for  the  protection  of  the  men  and  women  who 
■went  into  this  buaine^fs ;  who  took  the  desperate  chances  involved  in  it ; 
who  had  years  of  experience  with  perfect  liberty  either  to  enirage  in  it 
cr  let  it  alone.  I  hope  we  will  not  go  into  any  further  legislation  to 
protect  those  elaasea.  We  ignored  tbe  claima  of  other  women  and  chil- 
dren whose  trustees  or  guardians  invested  in  (hi,-*  business,  to  their 
everlasting  ruin.  I  certainly  hupe  that  section  will  never  becooie  a  por- 
tion of  the  Constitution.  It  should  be  remembered  that  there  is  a  large 
class  of  citizens  out-!ide  of  this  body  who  coHseientiuualy  believe  these 
debts  should  be  paid.  There  are  large  numbers  who  zealously  support 
■the  Constitution  we  have  framed  so  far,  but  wiio  cannot  do  it  with  that 
article  attached.  I  hope,  therefore,  as  there  is  no  necessity  for  it,  we  ■will 
not  burden  our  Constitution  with  a  clause  that  may,  in  a  manner,  have 
a  tendency  to  defeat  it.     I  hope  the  section  will  be  voted  down. 

Ml'.  J.  J.  WEtlGat  I  am  glad  to  say  that  I  can  oncur  (yith  my 
colleague  in  this  matter.  In  relation  to  this  matter  of  guardian  and 
and  wards,  I  was  and  am  in  favor  of  leaving  that  to  -be  decided  by  the 
courts  of  the  State.  These  matters  can  be  decided  in  the  equity  courts. 
The  Oldinivnce  passed  by  tho  Convention  in  relation  to  slave  debts,  it 
will  be  remembered,  had  no  stronger  advocate  than  myself.  That  Or- 
dinance has  been  passed  by  ihe  supreme  power  of  South  Carolina,  and 
lifts  become  law.     It  is  a  law  of  Bouth  Carolina  until  repealed  by  tliO 
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courts  of  the  Stet*.  As  a  Uw  of  the  lanil,  I  am  willing  to  go  iato  court 
and  meet  any  question  that  may  arise  under  it.  If  there  are  any  \th& 
dn  not  regard  it  as  la\r,  all  we  have  to  do  is,  when  a  case  \s  made  ia 
CQurt  to  moet  it.  The  3aii<^e  cannot  liiit  iiiMtruct  tlie  jury  that  thia  i» 
tiie  law  of-  the  State,  and  the  jury  must  decide  accordingly, 

Mr.  P,  J.  MOSES,  Jr,     Were  yoa  not  in  favor  of  the  Ordiuanee-? 
Mr.  J.  WEIGHT.     I  was. 

Mr.  F.  J.  MOSES,  Jr.     Were  you  not  in  favor  of  tiie  passage  of  tli» 
Ordinance,  on  the  ground  that  there  could  be  no  property  in  man  ? 
Mr.  J.  J.  WEIGHT.     I  was. 

Mr.  F.  J.  MOSES,  Jr.     la  it  not  your  opinion  that  any  future  Lsglsr 
lature  can  repeal  an  Ordinance  passed  by  this  Owiveatioa  ? 
Mr.  J.  J.  WRIGHT.     It  ia. 

Mr  R  J,  MOSES,  Jr.  Suppose,  in  the  course  of  a  few  years,  the- 
Democrafie  party  should  gain  the  asoendoupy  in  the  Legislatur&,  are  you 
willing  this  Ordinance  should  be  repealed  l)y  them  ? 

Mr,  J.  J.  WEIGHT.  A.ny  act  of  any  Lcgi-nUture  may  be  repealsd  by 
its  successor.  Any  Ordinance  passed  here,  cm  be  repealed  by  the  Legis- 
lative Assembly  of  the  State.,  But  the  point  I  desire  to  bviog  to  the 
attention  of  the  Convention  is  this:  After  wo  have  passed  this  Ordi- 
nance and  it  has  become  a  law,  is  it  requisite  or  necessary  to  again  take 
it  up  and  iaeorporateit  into  ourConatitutinn?  It  will  ba  a  (juestion  tob» 
decided  by  the  Supreme  Court  of  thid  State,  and  by  the  Supreme  Court 
of  the  United  States,  whether  or  not  the  Couatitu:ion  we  are  framing  is. 
in  accordance  with  the  Constitution  of  the  United  States.  We  should, 
there  fore,  be  careful,  and  tJndeavor  to  frame  tiie  Constitution  of  the  State, 
BO  tbat  none  of  its  provisions  may  at  all  conflict  with  the  Conalitution  oS 
the  United  States,  If  T  was  required  to  give' an  opinion  as  to  whether 
tkat  Ordinance  was  contrary  to  the  Oonpt'tiit'on  of  the  United  States,  I 
ft-ould  be  eompelled  to  say  that  I  did  believe  it  to  be  contrary  to  that 
Constitution.  But  I  was  willing  to  pass  this  Ordiuance  and  let  it  be  a 
law  of  the  State.  In  goiug  before  the  courts  with  such  cases,  we  could 
plead  no  consideration  in  contracts  for  slaves,  and  the  burden  of  proof 
would  then  be  upon  the  other  party.  IF  they  can  show,  beyond  all 
doubt,  that  there  was  a  consideration  received,  then  their  case  is  good, 
but  I  leei  sure  that  it  will  he  utterly  impossible  for  any  party  to  show 
there  was  any  consideration  in  the  contract.  But  they  are  contracts, 
whether  there  is  or  whether  there  ia  not  a  consideration,  and  we  should 
not^dupt  any  clause  in  our  Constitution  impairinji  the  obligation  of  con- 
tracts. If  we  look  back  to  the  Constitution  of  the  United  States  we  will 
find  that  all  the  debts  contracted  prior  to  the  formation  of  the  Govern- 
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ment  of  tho  United  States  were  made  Talld  atid  binding  upon  tte  TJnited 
States  and  the  sevoval  Statea.  Now,  we  desire  that  fiil  debts  where 
there  was  apy  legitimate  consideration  shall  remain,  but  we  do  not  detire 
to  impair  tbe  obligatiovt  of  any  contract.  We  should  leave  this  matter, 
then,  aa  we  have  already  acted  .upon  it,  and  let  it  go  before  ihe  courts. 
But  I  do  not  deslvo  it  ,'iliould  be  made  a  part  of  the  Conttitutiou  of  Ike 
State. 

Mr.  E.G.  DeLA.EGE.  Thsspsechof  my  eminent  friendfromBfiaufert 
who  has  jnSt  taken  his  seat  reminds  me  of  the  story  told  us  the  other  day 
by  our  friend  from  Sumter  (Mr.  MOSES.)  He  told  .a. story  of  a  maa 
passing  along  the  road  meeting  witli  a  little  boy  sitting  on  the  roadside 
by  a  large  load  of  hay  that  had  upaet  from,  tho  iragon.  The  boy  was 
crying  bitterly.  The  good  Samaritan  went  to  him  and  said:  "My  little 
fellow,  what  are  yiia  erjing  so  hard  for.  It's  no  use  for  you  to  cry.  I 
will  assist  you  to  load  the  hay  again."  "  Oh,  Sir,"  said  the  boy,  "if  ia 
not  ao  milch  the  upsetting  of  the  load,  but  daddy  is  under  tho  hay." 
Now,  when  I  see  a  gentleman,  who  was  one  of  the  strongest  advocates  of 
a  certain  meaanre,  rising  here  and  exhibiting  such  an  estraoTdinary 
epeedy  change  of  opinion  in  s«uh  a  matter,  it  strikes  me  that  "daddy  ia. 
under  the  load  of-hay." 

I  supported  the  Ordinance  abolishing  d«bts  where  the  consideration 
was  the  purchase  of  slaves.  I  did  it  because  I  believed  such  debts  were 
not  valid.  I  believed  no  man  had  a  right  to  own  his  fello-w,  I  believed 
that  property  in  man  was  not  and.  could  never  be  recognised  by  oHris- 
tendom,  and  I  believed  in  that  law  which  says,  where  these  is  no  oonsid- 
eration,  the*e  is  no  debt.  If  it  was  right,  therefore,  to  pass  an  Ordinanoe 
to  that  effect,  it  is  right  to^^place  it  in  the  Oonatitution.  I  am  uot  respon- 
sible for  the  loss  of  thoao  who  committed  the  grave  error  and  mistake  of 
trading  in  that  which  was  no  pro.perty.  I  am  not  willing  to  sacrifice  a 
great  principle.  I  am  not  willing  to  admit  that  either  myself  or  my  fel-t 
low  being  ever  was  property.  I  am  not  willing  to  admit  it,  and  when 
men  who  are  identified  'with  the  race  to  which.  1  belong,  who  have  felt 
the  heel  of  oppression,  rise,  and  by  their  voice  or  action,  acknowledge 
that  they  or  tlieir  fellow-meti  were  ■property,  it  stings  mq  to  the  heart. 
They  sho,uid  bluSh  to  acknowledge  it,  I  consider  the  vote  by  which  thia 
Ordinance  was  passed  one  of  the  most  glorious  acts  of  the  Convention. 
Now,  let  that  principle  become  a  feature  of  the  Constitution..  ThO' 
masses,  1  feel  confident,  can  be  .relied  upon  with  that  section  in'the  Con- 
stitution. The  Ordinance,  it  will  he  remembered,  passed  by  a  votQ  of 
yeas  104,  na;Ks  8,  and  I  believe  this  section  to-day  will  pass  by  the  same- 
vote.     Let  ua  place  it  beyond  the  reach  of  ail  succeeding  Legislatures- 
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Wo  lc«ow  tlio  unwrtabty  wliLuU  attemla  tho  sKnoess  of  political  parlies. 
I  deniro  to  aoe  this  clssa  of  debts  pkiooil  beyond  the  hope  of  resurrection. 
Let  U9,  \iy  our  votes,  deny  that  any  human  being  was  ever  a  chattel  or 
a.  -(slave.  They  tell  you  it  ia  in  conflict  with  tlie  Constitution  of  the 
United  States.  That  assertion  is  not  worth  the  time  taken  to  make  it. 
We  all  know  the  Constitution,  of  the  States  must  be  subordinate  to  tho 
Cotistitutioti  of  the  Uaiti^d  States,  and  if  it  conflicta  with  that  instf  ument 
thea  the  United  States  Courts  can  take  the  matter  in  hand,  But  wo 
will  record  our  votes  ia  behalf  of  freedom,  liberty  &nS  justice. 

Mr.  A.  J.  ItANSIEE.  As  one  who  supported  and  ttdvocated  this 
measure  whea  introduced  in  the  Coavention,  I  dosire  to  appeal  to  the 
members  to  place  this  question  buyoud  any  hope  of  repeal.  I  advocated 
and  supported  the  measure  not  from  any  motives  of  policy,  but  because 
I  biilieved  Chat  any  coatract,  the  consideration  of  which  waa  based  npoiv 
the  property  in  man,  was  of  itself  invalid.  I  shall,  therefore,  cheer- 
fully give  my  vote  to  make  this  section  aa  integral  portion  of  our  Stato, 
Constitution.  Some  of  the  legal  members  of  the  Convention  argue  that 
the  Ordinance  is  of  itself  sufficient ;  that  it  has  already  all  the  force  of 
law,  and  that,  therefore,  it  is  unneeeesary  to  incorporate  it  into  the  Con- 
stitution. But  there  ore  those  who  do  question  the  powder  of  this  Con- 
ventioa  to  legislate.  Let  us  take  the  benefit  of  the  doubt,  and  place, 
the  law  where  it  cannot  be  miaconstrtiad,  and  beyond  the  possibility  of 
defeat.  Do  this,  and  we  emphatically  deny  that  there  ever  waa  or  could 
be  property  in  man.  I  believe  this  endorsement  will  rather  tehd  to  in- 
crease than  diminish  the  vote  in  favctf  of  the  ratification  of  our  Consti- 
tution. I  hope  the  report  of  the  committee  will  prevail,  and  that  this 
measure  will  become  a  part  of  the  Constitution  of  the  State  of  South 
Carolina. 

Mr.  F.  J.  MOSyi'S,  Jr.  I  desire  to  move  a  reconsideration  of  the  vote, 
whereby  the  Convention  agreed  to  adjourn  at  twelve  M.  to-morrow.  I 
am  in  favor  of  adjourning  as  soon'  as  we  can  get  through,  but  do  not 
believe  it  to  be  possible  in  the  time  fixed. 

Mr.  J.  M.  RUTLAND.  I  hope  no  such  motion  will  be  made.  I  h^-, 
lieve  we  can  complete  our  work. 

Mr.  D.  H.  CHAMBERLAIN.  If  I  had  opposed  the  Ordinance 
whioh  this  Convention  has  passed,  invalidating  all  existing  claims  for 
slaires,  I  should  expect  to  find  myself  opposed  to  tho  inti  oduction  of  that 
principle  and  that  rule  into  the  Constitution.  But  I  confess  I  aip  surprised 
to  find  gentlemen  on  this  floor  who,  by  vote  or  speech,  ^v^re  in  favor  of  the 
passage  of  that  Ordaanoo,  to-day  unwilling  that  it  should  go  into  tha 
©rgaaic  law  of  the  St.ite.     I'wag  in  favor  of  iiLVLiUdatiiig.  such  contraqt^ 

lie 
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and  of  forbidding  any  person  ov  any  court  proaeouting  such  claims.  I 
was  an  earaeat  advocate  of  that  Ordiniince ;  and  it  la  because  that  I 
was  an  honest,  earneat  advocate  of  the  moaaure  ihat  I  ara  equally  hun- 
eat  and  earnest  to  aee  it  put  into  the  Conatitution  of  the  Stale.  If 
■worth  anything,  let  us  put  it,  as  far  as  lies  in  our  power,  beyond  the 
roach  of  our  enemies.  There  ia  groat  doubt  among  lawj'era  and  some 
gentlemen  of  the  Convection  whether  we  have  the  right  to  pass  any 
Ordinance  beyond  providing  for  the  payment  of  our  espenaea  and  for 
the  election  by  the  people  for  the  ratification  or  the  rejection  of  our 
Oonsfitution.  There  ia  great  doubt,  then,  as  to  whether  that  Ordinance 
Boontes  the  great  object  we  have  at  heart.  There  could  be  no  stronger 
reason  for  incorporatiug  it  into  the  Oonatitulion  of  the  State. 

The  Convention  agreed  upon  the  measure  by  an  overwhelming  majori- 
ty, that  we  have  a  right,  either  by  the  Conatitution  or  by  Ordinance,  to 
annul  all  contracts  where  the  consideration  was  for  the  purchase  of 
slaves.  If  it  was  good  to  pass  that  Ordinance,  then  it  ia  better  to-day 
to  pass  this  sectioa  of  the  Conatitution.  Geatlemen  have  argued  that 
this  would  cajiae  many  to  vote  against  the  Constitution.  There  are 
many  provisions  in  that  Constitution  to  which  I  have  been  coaacientious- 
]y  opposed,  but,  I  do  not,  on  account  of  my  objections,  oppose,  in  the 
slighteat,  the  ratification  of  that  instrument.  I  do  not  believe  there  ia 
a  member  on  the  floor  of  the  Convention  who  wonld  desire  the  defeat  of 
the  Constitution.  I  go  further  and  say,  I  do  not  believe  there  is  a  dele- 
gate that  dare,  as  a  member  of  the  Republican  party,  go  before  the 
people  of  South  Carolina  aad  oppose  the  ralilieatioa  of  the  Constitution. 
Mr.  J.  S.  CEAIG.  I  say  eaipharically  I  never  will  vote  for  anything 
in  co^fli;t  with  the  Conatimtion  of  the  United  States. 

Mr,  C,  P.  LESLIE.  My  frifjnd  Mr.  CHAMBERLAIN  forgot  you 
Mr.  CBAIG. 

Mr.  D.  H.  CHAMBERLAIN.  We  have  gone  through  a  great  revo- 
lution in  thia  country.  That  revolution  baa  established  two  principles. 
The  first  is  the  inviolabiHty  and  perpetuity  of  the  American  Union. 
The  second  ia  the  principle  that  no  man  can  hold  property  in  another, 
and  the  aacrednese  before  the  law  of  human  rights.  And  when  that 
great  consummation  haa  been  reached  and,  we  meet  here  under  the  pro- 
tection of  that  rule  to-day,  tore-aasume  and  re-establish  the  tovereignty 
of  the  Constitutioa  of  South  Carolina,  write  it  I  beseech  you  ;  blazon  it 
on  that  Constitution,  until  the  blind  shall  see  and  proclaim  it ;  until  the 
deaf  shall  hear  that,  hereafter,  in  no  court  of  South  Carolina  ahall  the 
question  ever  be  laiaed  whether  one  man  has  a  valid  claim  to  property 
in  another  man  J 
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Ml-.  J.  S,  CUAIG.  The  genttemaa  has  said  that  no  honest  man,  no 
Eepablican,  would  oppose  this  proposition.  I  desire  to  say,  I  have  beea 
a  Kepubllean  ever  since  I  arrived  at  the  age  of  twenty-one  years,  and 
before  that  time.  I  have  never  been  anything  else.  While  I  do  not 
oppose  the  proposition  upon  principle,  I  do  oppose  it  on  oonstitutdonai 
grounds.  If  I  believed  it  to  be  constitutional,  I  should  vote  for  it ;  but 
1  believe  it  to  be  in  direct  violation  of  that  provision  of  the  Constitution 
of  the  United  States,  which  says  no  law  shall  be  passed  by  any  State 
iTipiiiriiig  the  obligation  of  aontrauts.  As  a  citizen  of  the  United  Statea, 
I  feel  bound  by  that  provision.  It  has  been  said  that  there  is  no  such 
thing  aa  property  in  man,  I  acknowledge  that  principle,  but  I  do  not 
beU'eve  there  is  a  man  in  this  Convention  who  will  deny  that  the  Consti- 
tution of  the  United  States  did  reeogniaa  and  protect  the  institution  of 
slavery.     I  am  willing  to  go  to  the  people  on  that  issue. 

Mr.  0-  0.  BOWiiK.  I  have  a  word  to  say  in  reply  to  those  gentle- 
men who  have  raised  the  questioii.  of  constitutionality.  Some  of  them 
have  said  that  if  this  section  is  incorporated  into  the  Constitution,  that 
they  will  not  vote  for  it.  I  may  one  day  meet  these  gentlemen  before 
the  people,  I  tell  them  right  hero,  that  in  less  than  ten  minutes  this 
section  will  have  become  a  part  of  the  Constitution  of  South  Carolina. 
I  do  not  believe  that  any  Eupublicaa  will  dare  vote  against  that  Con- 
stitution. The  fourteenth  amendment  to  the  Constitution  of  the  United 
St  ites  lays  down  this  same  rule,  that  neither  the  United  States  nor  any 
oi  the  States  shall  ever  pay  any  claims  for  slaves.  Does  that  impair  the 
obligation  of  contracts  '?  Thdt  ia  expected  to  become  a  part  of  the  Con- 
etuution  of  the  United  Slates,  and  as  far  as  South  Carolina  is  concerned, 
she  can  ouly  resume  her  pUce  in  the  Union  by  the  adoption  of  that 
aiuendinent  We  intend  to  make  Ibis  the  supreme  law  of  the  land,  and 
if  there  are  those  who  will  leave  us,  we  say,  let  them  go  and  joy  go  with 
them.  It  will  be  tlio  supreme  law  of  South  Carolina.  If  any  man  has 
claims  of  this  character,  and  he  thinks  the  law  is  u noons titutional,  by 
impairing  the  obligation  of  contracts,  let  him  go  to  the  Supreme  Court 
of  the  United  States  and  test  the  question. 

I  am  surprised  to  find  some  gendemen,  who  advocated  it,  have  swung 
flo  far  round  the 'circle  to-day  as  to  get  on  the  opposite  side.  I  fear  they 
have  fallen  into  the  hands  of  the  Philistines.  I  know  not  the  motive. 
They  admit  that  the  Ordinance  can  be  repealed  by  the  very  first  Legie- 
lature  that  meets  in  South  Carobna.  They  know,  too,  in  that  case,  all 
our  work  here  in  discussing  this  question  will  have  come  to  nought.'  I 
do  not  propose  such  shall  be  the  case.  Great  pains  were  taken  by  the 
coiautitiee  in  framing  that  Ordinance-    It  is  true,  there  has  been  outsid«' 
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pressure  by  parties  to  have  it  set  aaido.  But  that  iiiakos  mo  b11  the  tr 
desirous  to  have  it  incorporated  into  the  Constitutiou  of  the  State, 
have  etory  confidence  in  the  members  of  tliis  Convention  llir.t  they  will, 
by  their  votes,  make  it  a  part  of  the  Constitution  of  South  Cdrolina, 

The  questien  being  taken  on  the  adopiion  of  the  section,  it  was 
eided  in  the  affirmative,  and  pronounced  ao  integral  part  of  ihe  Consti- 
tution of  South  Carolina. 

Mr.  E.  C.  DeLAEGE,  of  the  Committee  on  Franchise  and  Eli 
reported  the  following  p,s  a  substitute  for  tlta  resolution  offered  > 
uvday  : 

Resolved,  That  this  Convention  hereby  request  Congress  lo 
the  political  disabiSities  of  such  citizens  of  this  Stat«  aa  muy  petition  for 
the  same  after  the  adoptioft  of  the  Constitution  framed  by  this  Conven- 
tion ;  Provided,  Such  persons  malie  oath  to  support  the  Constitution  of 
this  St«te  and  of  the  United  States  ;  said  oath  to  be  first  deposited  in 
the  office  of  the  Secretary  of  State,  and  a  copy  of  the  same  iorwarded 
with  the  petition  to  the  Congress  of  the  United  States. 

Resolved,  That  tjie  President  of  the  Convention  is  hereby  directed  to 
■forward  a  copy  of  this  resolution  to  the  I'resident  of  the  Senate  of  the 
United  StateSj^and  a  copy  to  the  Speaker  of  the  Jlouae  of  llepresenta- 

Od  motion  of  Mr.  L.  S.  LANGLET,  the  report  was  ordered    to  be 
printed,  and  made  the  special  order  for  ten  o'clock  Tuesday  morning. 
Oa  motion,  the  Convention  adjourned. 


th^  I  f  t  y  --  a:  h  I  k  d  o  a.  y  . 

gaturdny,  Mas-cS»  54,  186S. 

Tho  Convention  assembled  at  ten  A.  M  ,  and  was  called  to  order  by 
the  PRESIDENT. 

Prayer  was  offered  by  tho  Eev.  B.  F.  WHITTEMOEE. 

The  roll  was  called,  and  a  quorum  answering  to  their  namesj  thn 
PRESIDENT  announced  the  Convention  ready  to  proceed  to  businefja. 

The  Journal  of  Monday  was  read  and  approved. 

The  PRESIDENT  read  the  following  extract  from  a  letter  received 
from  a  distinguished  gentleman  in  Washington,  to  whom  was  Bent 
copies  of  the  Consti,tution  as  it  progressed  in  the  readings  of  the  several 
articles : 
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"  I  have  sliowTL  youv  Constitution  and  Bill  of  Eighta  to  many  of  t!ie 
leading  Eftpublioana  here,  wim  prnnoiuics  il.Pm  ns  emiaently  fit  for  the 
corner  'tone  of  the,  new  fennile  of  liberty  thtit  you  are  engnced  ia  er/ct- 
itig.     Tlie  Convention  has  indeed  done  a  squurc  work."     (Applause,) 

Mv.  B.  EYAS  offered  Ihe  followingi 

In  order  that  this  body  may  sustain  its  dignify  against  all  charges 
made  agninat  it  and  its  memViere ;  hp  it 

Resolved,  That  the  President  of  thie  Convention  appoint  a  committee 
of  three  In  inveatiffate  the  oliarge  or  chiirges  made  against  one  Uogan,  a 
member  of  this  body,  which  charges  appeared  in  the  public  ionrnula  of 
this  city  this  morning. 

Resoloed,  That  the  committee  be  instructed  to  report  within  one  bour 
from  the  present  time. 

The  resolution  was  unanimously  ngrned  to,  and  the  PRESIDENT 
appointed  Messrs.  E.  BYA8,  W.  H.  W.  GKAY  and  M.  F,  BECKER  Ihe 
comniittoe. 

Mr.  D,  H.  CHAMllEELAIN  called  up  the  preamble  and  resolutions 
relHtive  to  the  eadoriiement  by  the  State  of  the  bonds  of  the  El«e  Eidge 
Eaiiroad,  which  were  njade  the  special  order  for  yesterday  at  twelve 
o'clock. 

Mf.  D.  F.  WHTTTEMOKE  rose  to  a  question  of  privilege,  and  Mr. 
CHAMBEEL-ilN  yielded  the  £oor  for  the  purpose  of  allowing  the  mem- 
ber from.  Darlington  to  offer  a  resolution. 

Mr.  B.  F.  WHITTEMOEE  offered  the  following  preamble  andjreso- 
lutioui,  which  were  unanimously  agreed  to  with  cnthusiastio]^appIau6e  '■ 

Resoloed,  That  the  thanks  of  this  Convention  are  due  Brevet  Major- 
Goneral  Ei.  E.  S.  Oanby,  Oomtnanding  Second  Military  BiBtrict,  and  all 
ofBcers  in  this  department  who  have  co-operated  with  this  body  ia  the 
framing  of  the  Ooastitution  under  the  pi'ovision  of  the  Eeconstructioa 
Acts  of  Congress  for  the  future  government  of  Buntli  Carolina. 

Resoloed,  That  this  Convention  will  ever  remember,  with  gratitude, 
the  harmonious  relations  which  have  existed  between  the  military  au- 
thorities, under  the  command  of  General  Canby,  and  its  members,  and 
that  in  this  expression  of  the  appreciation  of  euch  pleasant  Jacts,  we 
recognize  how  feeble  words  are  to  convey  the  true  sentiment  of  the 
;!heart. 

Reso'vfd,  That  a  certified  copy  of  these  resolutions  be  furnished  by 
the  Presidnnt  of  this  Convention  to  Brevet  Mnjor-General  Ed.  E.  8. 
Canby,  Commanding  Second  Military  District. 

Mi-.  E.  W.  M     MACKEY  offered  tlio  following  resolution,  which  was 
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Resolved,  That  the  Secretary  and  Sarg^eant^at-Ai'ms  of  this  Conveniion. 
be  co:itiimed  in  offica  fur  live  ddya  at'cfjc  tlie  adjoura^ueat,  for  the  pur- 
pose of  completing  the  records  and  antclmg  aocomits,  and  that  th<3  Piesi- 
detitis  hei'eljy  auihorized  to  pay  all  ju,-(t  :;J.iima  tiiat  ma,y  be  approved 
and  oortiflsd  by  the  Uhtiirmau  of  the  i'luauce  Ooimuittee. 

Mr,  E,  C,  DeLAlEGE  offered  the  foUowiag  resolutioa  : 

Resolved,  That  the  thanks  of  thia  Gonvontion  are  hereby  tendered  to 
the  liberal-heartod  and  noble  oiiuded  people  ol  tho  Noith  who  huve 
taken  such  a  lively  interest  in  ihe  cause  of  eduuiiliuu  iu  tliis  iSiute, 
and  other  States  of  the  South,  and  wlio  hdve  aided  our  people  in  tiie 
■establUhmeat  of  our  schools  and  Hchoul  advantages. 

Mr.  B.  F.  WHITTEMOiiE  offered  the  folio  wing  resolution,  which 
was  ^reed  to : 

Resolved,  That  the  thauka  of  thia  Ooiiveation  are  due  the  City  Gov- 
erniuout  of  iJhurlestuu,  ior  iIib  iiblo  aud  elliuiuuE  police  force  placeii  uudor 
the  charge  of  the  i^'rosidejit  of  tliis  Uouvemiou. 

Rtsaliied,  That  a  eertifled  copy  of  the  foregoing'  resolution  be  sent  to 
the  Mayor  of  this  city  by  the  i'rosidcni  of  ttits  v,oaveauoii. 

Mr.  L.  S,  LA'NGLEY  offered  the  following  resolution  : 

Resolved,  That  this  Oonvention  will  not  adjourn  sins  die  until  the 
Committee  oa  Eeview  and  Llonaolidatiou  have  completed  llieir  work. 

The  PRESIDENT  decided  the  resolution  out  of  order.  The  Oonven* 
tion  having  onoe  passed  a  tesoluiion  appoLntiug  a  special  time  to  ad- 
journ, any  other  resolution  ex^pt  to  rcajiud  ua  action,  ^vliich  should  be 
agreed  to  by  a  two-thirds  voto,  wus  not  i:i  order. 

The  PRESIDENT  stated  that  he  held  in  his  hand  an  instrument  con- 
sisting of  fifteen  articles  and  two  hundred  aud  thii-toou  sectiouB,  each  of 
which  had  been  read  three  times  ami  passed  by  the  Oonvention.  They 
had  froat  time  to  time  been  reviewed  Oy  the  Oonvention,  aud  properly 
arranged,  and  now  purports  to  ha  the  Uoastitution  of  the  titate  of  Month 
Carolina.  The  question  before  the  Convention  ie,  whether,  having 
passed  these  sections  after  three  .separate  readings,  they  will  pass  this 
Constitution  aa  a  whole.  The  question  ia  ahull  this  Constitution  be 
adopted  ? 

Mr.  E.  0.  DeLA.EGE  objected  to  voting  on  the  Constitution  as  a  whole, 
until  the  Committee  oa  Consolidation  and  Eoview  and  the  two  tjolicitore 
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Iiiiil  Pisj.niinfd  it  and  arranged  it,  so  tliat  no  section  came  in  uoofliet  with. 

Mr.  a  0.  W.  BTLLhopB'l  the  Constilufiun  would  be  passed  wltliout 
fuitbor  argument  or  debate.  H'>  cluimed  tliat  the  various  parts  had 
been  already  arranged  by  the  Convention,  and  he  for  one,  did  not  wisl* 
to  retard  its  presentation  to  the  people  a  moment  longer. 

Mr.  E.  L.  TAUDOZO  moved  to  recind  tha  resolution  wheroby  the 
Convention  resolved  to  adjourn  at  twelve  U.,  and  to  adjourn  at  ais 
this  evening. 

The  PRESIDENT  dewded  the  motion  out  of  order. 

The  PRESIDENT  stated  he  would  bo  most  relnotant  to  interfere  with 
the  pxpresBod  will  of  tlia  Convention  He  wonld  content  him.self  by 
sayinff,  that  if  a  motion  of  that  kind  was  carried  it  would  be  the  first 
time  in  the  binitory  of  a  parliamentary  h  rdy  that  such  a  proceeding  was 
recorded,  -It  would  lie  strange  indeed,  if,  within  three-quarters  of  an 
hour  before  tlie  adjournment,  the  members  of  the  body  should  show 
themselves  so  nnfiiniiliw  with  parliamentary  Uw  and  practice,  and  so 
much  unaequninted  with  the  condition  of  their  business  as  to  demand 
an  esfension  of  the  time  agreed  upon  The  work  of  the  Conventityi 
had  been  already  aECompl'shed,  and  if  there  were  any  remaining  labors 
to  be  perforrafd  by  the  Committee  on  Iti-viexr  and  Consolidation,  the 
members  of  that  Commiltoe  in  the  city  conld  meet  after  adjournment 
for  the  pnrpose  of  mailing  the  final  arrangement  of  the  work.  To  pro- 
long the  session  now,  however,  after  a  time  had  been  fixed  for  adjourn.^ 
ment,  and  some  of  tlie  members  gone  home  under  the  impression  that 
the  Convention  wonid  adjonrn  at  that  time,  in  his  opinion,  would  bo. 
scarcely  justifiable,  and  might  raise  a  question  as  to  the  legality  of  such, 
action. 

Mr.  B.  F.  EANDOLPH  thought  if  this  Convention  had  not  complf  fed 
its  work,  it  would  he  inconsistent  for  them  to  adjourn.  He  claimed  that 
the  Convention  had  not  completed  its  work,  as  the  Committee  on  Re- 
view and  Consolidation  had  not  made  their  report. 

Mr.  J.  J.  WEIGHT  asked  the  President  if  it  was  not  in  his  power  to, 
call  this  Convention  together,  after  it  had  adjourned  at  twelve  M,  into 
another  session. 

The  PRESIDENT  answered  in  the  affirmative. 

Mr.  J.  J".  WEIG-HT  said,  he  hoped  the  membeva  would  kofp  quiet ;. 
and,  if  they  did  not  get  through,  they  could,  under  tbo  call  of  the  Pre-i 
sident,  have  another  session, 

Mr.  K.  C.  DEl^AEaE  offered  the  following  :, 
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Resolved,  That  the  President  of  this  CnnTention  is  liorehy  directed  to 
re-aaseutblo  this  Coiiveiitioa  at  thieo  o'clock  tiiia  afternoon. 

The  PRESIDENT  aald  :  Tbe  chalv  is  in  a  very  disagreonhle  poaition, 
and  an  impoi'tant  iin-d  respoa-ible  duty  is  irapoaed  u/ion  the  Piesident. 
He  has  but  one  way  ia  whiuh  to  proceed,  and  ihat  i?<,  whsri  the  hour  of 
12  M.  (looking  at  his  walch)  arrive.*,  to  declare  the  Oi)nveiition  adjnurned 
swe  'He.  11  the  Pn^sident,  ntider  tlie  rule  of  the  H  mse,  is  empowered 
to  reconvene  the  body,  it  must  be  apparent  to  every  gentleman  that  it 
must  be  by  sending  ii  Rummeus  to  every  member  of  the  <  'onvention, 
many  of  whom  have  already  left.  It  would  not  be  just,  fair,  legal  or 
cunstitiitional  to  aumaion  only  a  portion  of  this  Convention  to  enact  any 
measure.  The  Chair,  however,  will  obey  the  orders  of  the  house, 
although  they  might  he  illegal  aad  utieonstitutional. 

Mr.  B  W.  M.  MACKEY.  If  I  understand  aright  the  question  now 
is,  whether  the  Oonstitntion  shall  be  adopted  as  a  whole.  I  hope  the 
motion  will  prevail.  I  cannot  see  for  the  life  of  me  any  necessity  of  wait- 
ing or  putting  the  Constitution  into  the  hands  of  tho  Committee  on 
Review  and  Consolidation.  This  body  ha  itself  acted,  so  far,  as  it  wove, 
a  Committee  of  the  Whole  on  Keview  and  Ounsnlidation  of  the  Constitu-. 
tion.  They  have  reviewed  the  entire  Ounsiitution,  section  by  section,  and 
have  consolidated  it  by  altering  or  'arranging  them  as  they  came  up. 
Whenever  a  clause-  or  a  section  in  one  artiide  came  in  conflict  with  a 
clause  or  section  in  another  or  difftrent  article,  the  Convention  has  inva- 
riably stricken  out  one  of  the  conflicting  clauses.  For  instance,  in  regard 
to  the  Great  Seal  of  the  State,  the  same  section  was  reported  in  the 
report  of  tho  Committee  on  IMisoellaneous  Matters,  and  the  report  of  the 
Ciimraittee  ou  the  E.tecntive  Provisions  of  the  Constitution.  It  was 
strukik  out  of  the  first  named  report,  and  remained  in  that  of  the  Esecu- 

Mr.  L.  S  LANGLEY  rose  to  a  point  of  order,  saying  the  question  was 
■OE  rescinding  the  resolution  to  adjourn. 

The  call  for  the  previous  question  was  not  sustained,  by  a  vote  of  43 
ayea  to  45  nays. 

Mr.  B.  ~E.  EANDOLPII  moved  that  the  resolution  by  which  this  Con- 
■vention  was  to  adjourn  at  twelve  M,,  be  rescinded. 

The  PEESIDENT  said:  The  present  action  of  the  Convention,  if 
continued,  will  leave  our  work  in  danger  of  remaining  incomplete.  I 
am  compelled,  under  the  instructions  of  the  house,  to  adjourn  at  twelve 
o'clock.  The  Ooustitution  is  not  yet  adopted.  It  is  the  first  time  I  have 
to  appeal  to  tho  house,  and  I  advise  it  not  to  throw  its  time  away.  If^ 
by  a  system  of  parliamentary  tactics  to  protract  prooeedinga,  the  Const!-. 
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tutlon  is  not  adopted  as  a  wyhole  by  twelve  o'elooli,  unpleasant  as  the 
duty  may  be,  when  the.  houc  arrives,  I  wiU  be  compelled  to  adjourn  the 
("onvection  sz«e  (/ie.  The  Consiitutioa  not  being  adopted,  the  Conven- 
tion would  neceeanrily  be  obliged  to  re-aasemble  after  a  lapse  of  suffioient 
time,  perhaps  of  twenty  days,  ia  order  to  give  notice  to  the  membera 
Time  is  rapidly  passing,  and  I  adjure  the  house  not  to  throw  away  th» 
important  opportunity  now  offered  of  adopting  the  Constitution. 

Mr.  B.  F.  RANDOLPH  said  he  would  not  have  made  his  motion,  if 
the  President  had  not  stated  that  such  a  motion  would  be  in  order. 

The  PEESIDENX  said  many  things  are  ia  order  which  are  uncon- 
stitutional. I  believe  the  result  of  the  motion,  if  decided  affirmatively, 
would  be  illegal.  Many  thirgs  might  be  in  order  for  the  Conveotion  to 
do,  but  the  result  of  tlie  action  would  be  iUegitl.  I  do  believe  and  think 
I  would  be  su-tainod  by  any  parliamentiry  lawyer  in  saying,  that  when 
the  house  baa,  agreed  to  adjourn  at  any  p.irticular  time,  it  is  not  in  the 
power  of  the  house  to  change  its  decree.  Some  of  the  members  have 
retired;  tbey  cannot  form  a  portion  of  the  prolonged  session  without 
inuoh  delay,  and  they  might  reasonably  protest  against  its  subsequent 
action  as  a  legal  and  oonstitntional  body.  Looking  at  it,  therefore,  in 
the  very  best  light,  sui'h  action  would  pl'a'ce'the  Cbnvehtidh  in  a  doubt- 
ful position.  At  present,  you  are  a  body  whusa  legality  and  constitu- 
tionality cannot  be  questioned,  und  it  is  my  ferveat  wish  that  you  shall 
so  remain  to  the  end 

Several  motions  were  made  for  indefinite  postponement  of  the  motion 
to  recinil,  which  was  agreed  to. 

Mr  L  S  LA'KGLEY  I  desire  to  record  ray  vote  "  Uo"  on  the  i^uea- 
tion  of  postponement 

Thf  question  wis  then  put  upon  the  adoption  of  the  (loUatitution, 
when  it  was  unanimouslv  carried 

The  PRESIDENT  I  now  declare  that  this  inatrUmBht,  toUtftiHing 
fifteen  articles  and  two  hundred  and  thirteen  sections,  having  received 
the  requisite  number  ot  reddmgs,  and  passed  by  the  Convention,  has 
been  adopted  an  the  organic  law  of  the  laud  aud  Constitution  of  the 
Stare  of  South  Carolina  subject  to  the  ratification  of  its  people.  And 
may  God  in  Hia  infinite  mercy  And  wisdom  grant  that  it  inay  worfe  good 
to  our  whole  conutrv 

At  this  annoumement,  the  Con\eation  spontaneously  rose  to  its  ffeet 
and  broke  forth  m  loud  and  prolonged  cheeimg 

After  the  applause  had  subsided,  Mr    .T   M    RUTLAND  offered  the 
following,  which  wis  agreed  to 
117 
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